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IDlITI:."'D S'J::Ai·BS D~P.A.R~-lE!-7.L' OF I.Aro.a 
YA.GE AND liO(ffi A!I) Fu3LIC CO!iTFAC'fS DMSIOirs 

rlA.S'dniGTO!i, D. C • 20210 

G-874 

ICADILITY OF 11'1...:E FAIR I.AEOR STAlIDARDS ACT 'IO WORK PRCGRdJ.1.S FOR 
PATIENTS OF HOSPT..:ALS .AND DfSTrl'U'rIOriS Ctl:.d:ER ?cf.AN FED!iJlAL 

' " ; 

· ~e 196S .Azend.::ients to the Fair IE.'oor Star.dards Act, effective :February l, 
.1967, provided for application of the act to hospitals nnd institutions 
pr1ri::3.ril;; er~ase:l in the ce.ra of the sick, the agad, the tnentslly ill or 
defective .110 raside on the pr~~ises of such hospitals or institutions 
(ragardlesn of vhether or not they are public or private or operated for 
protit or not for profit). Workshops and other types of worl: pro~os 
op~rated by hospi~.ls and institutions are co~sidered to be within the 
coverage of the act. 

'. 

~plo;,:;.ent of' Patients in Work P-ro.Z,".c-2.r:i...s. 

PencU.nz; authoritative rulinzs ot the courts, the Deplrll:lent of Le.bor will 
not assert th9.t initial p2.rtici:F~tion of t,-z.ticnts in a .1ork pra...,.-rram con­
atitutes an euployiiient relationship if the follo.ting conditions are ~et • 

l. 'l:ne ten~s perforned by the I~tient are p:i.rt of a progrnm of activities 
whicb r.sve been detcrrained, as a ~~tter of m~dical jud~ent, to have 
·therapeutic or reh~bilitetive vulue in the treutment of the µtient, .e.nd 

2. ~ne ~tient does not displece n re5ular employee or irnµir the employ­
:-.e=it opportunitiea of others by p~rfo::"i11in.3 vork 'Which would other .. i~e be 
pe=-:c_~2d by regular employees vho would be employed by the hospital or 
inst!t~tion or 6n independent co~tractor, includinz, for exn~ple, employees 
er a co~t::-e.ctor operating the food service fecilitiez. 

_A:!';~= p1=.ce~eut 1~ the workshop, en a job in the hospi~~l or institution, 
or !n e~otb~r est-~blish.want, ~n e~ployL!lent relationship will ordin~rily 

· ce--:e!.c_p e::::! the provisions of the 'Fair Tulbor Standa::-dc Act vill beco:te ~ 
~~~licabl~. ThiG shift to-an e~~loyrc.~nt re~tionship r:.J.y cooe shortly 
et'ter pJz..::e==;:it O!'. it t:.?.y occur le.ter. As a general guide, vork tor e. 
P3-rti:'.J.lz;r e~,1oyer, ~-nether the hospit~l, institution, or another estab­
lis=:::::.:;::1t., \?,t'ter 3 months: ,.-,ill be a.ssu::i.ed by the Wa,;e and Hour e.nd Public 
·co~t:-....cts D:l:visions to be F"ort. ot en employ~ent rebtionship u.."'llcso the 
e::plO".f .?r cc.n sho.r the contrary. 
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Where p:Lace~ents n~e n:ade vith succes3ive ea~loyers for short periods of 
time, it is not expected in tha ordin?.rJ co•z;;e ths.t such placements will 
be very lonz vith a particular employer. As a general guide, work for 
successive employers for short periods of tirae after a total of 6 ~onths 
will be assuo.ed by the ~e.ge and Hour and Public Con'tr-.:!cts Divisions to be 
part of e.n ec:ployment rel.e.tionship unless it c~n b~ shown to the contrary. 
When the em:2!.oymant rc:l.e.tion::.hip has developed, the applicable statutory 
minimU!iJ. must be P,3.id except \,-here special i:iiniz!.!I!l .-ages below the statuto:rJ 
minimum. sre authorized by the Wage and Roux and Public Contracts Divisions. 

~Stetufo:rz V.1.nimur.1 We.0es~ 

1'he minimu:::t -:~"age· is $L6o an ho1.u:- for employr:i.ent subject to the ect before 
the 1966 emenipents. The minimi.:.~ ~~se for employment .ca.de subject to the 
act by the 1966 emend~cnts (which includes vork in covered hospitals end 

· "institutions) is now $1.15 an hour, advancinz to $1.30 on Feb:ru..'l.ry 1, 
1969, and e:{Cept for employt:1ent in agriculture advancing to $1.45 on 
Feb~ry ~, .1970, s.nd to $1.6o on Feb:vsry 1, 1971. 

Certificates Authorizing Rates Below the Ststuto:r,· Minimum 

The Wage and Hour and Public Contrdcts Divisions' reg~onal and district 
o:f'f'ices m_9.y is.sue certificates aut:i.orizir-.g special mi:iin.~ m.ges below 
the statutory minimum under 29.C:ra Part 524 and Fart 525 for euploymcnt 
of handicapped workers in competitive c~ployment and in sh~ltered ~ork­
shops, respectively. Application forms und instructions for co~pletion 
or such :f'orma rr.;;i.y be obtained from the regional or district office of the 
Ve.ge end Hour and Public Contracts Divisiona which serves the area in 
which the establisrunent or institution iS located. · 
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