N o o

N

(N I

N

I

N o

licability of the Fair Labor Standards Act to Work
s and Institutions Other Than Federal." In Archives

69 meetings

s
3

I

N

o N

Miscellaneous Document 2:
Programs for Patients of Hos
files between 2/11/69 and 2)31

I

N


dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text
Miscellaneous Document 2: "Applicability of the Fair Labor Standards Act to Work
Programs for Patients of Hospitals and Institutions Other Than Federal." In Archives
files between 2/11/69 and 2/12/69 meetings


dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

dmayabb
Typewritten Text

twilt
Pencil


- Qoveraga D ‘:_“’f" o f"
” - . N - ',

ICABILITY OF IHE FAIR IAao? SlAﬁD&RDS ACT TO ¢ DRh PROGRAHS FOR
PATIENTS OF HOSPITALS AMD INSTITUTIONS CTHER {WAN FEDERAL

' The 1G£5 Azendasnts to the Fair Iavor Staraarda Act effe..ive February 1,

.. 1957, provided for application of the act to h ogpitals ané Institutions

prizarily ens2ged in thz cere of the sick, the azed, the mentally ill or

" @efective who reside on the premises of such hospitals or institutions

(rezardless of whether or not they are public or private or operated for = -

. profit or not for profit). ‘Worksbops and other types of work progranms

. eoversge of the act. - .

operated by hospitals and insultutiono ere considered to be within the

~ .

Employmeat of Patients in Worl (f?ﬂu

)

. Pendinz suthoritative rulinzs of the courts, the Derartment of Labor will

pot assert that initial perticiration of patients in a work pragram con- =
atitules an euployment relaticnship if the following conditions ere met.

A 1. The tesks perforned by the ratlent ere rart of a”program of activities

vhich have bsen determined, as a matter of medical Judguent, to have

“therapeutic or rehabilitative value In the treatment of the patient, and

2. Tre patient does not displace o regular employece or impair the employ-
zent opportunities of olthers by perforaing work which would otherwice be
pe_&c::-d by regular employees who would ba employed by the hospital or
institotion or an indepsndent contractor, ineluding, for examnle, eaployees
of & contractor opa rating the food service facili ies. :

AZler placemaunt in tha workshop, on & job in the Hogpi»al or inotituvivn,.;
or In enothor establishaent, en employment relationship will ordinarily

devalco ex? the provisions of the Falr Labor Standards Act will tecone
Tolicablz., This shift to en exploymant relstionship may come shortly

© efter plscezzat or it m2y occur later. As a general gulde, work for e

pa*ui:ul:* eaployer, whether the hospital, institution, or another estadb-
lisr-ont, iefier 3 ronths will be essumed by the Wage and Hour end Public
Contrcets Divisions to be part of en emplo;mﬂnt rel_tionship unless the

e*pLOVe* cen show the contrary.
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' ) ' Where placements are made with successive eaployers for short periods of
. time, it is notv expected in the ordin=ry course that such placsments will
"+ be very long with a particular employazr. As a general guide, work for
.. successive employers for short periods of time after a total of 6 months
- will be assumed by the Wage and Hour and Public Contrzcts Divisions to be
part of en exployment relationship unless it can b2 shown to the contrary.
. Whnen the employment relatlionship has developad, the applicable statutory
“ minimum must be paid except where special minizum wages below the statutory
' minimx.m are e.utaorized ’oy the Wa.r*e and :Iou: and Puolic Contracts Divisions. -

C-

- rsv-tuuow ¥inizua Wages' s

The minimua w2ge is $1.60 an hour for employment subject to the sct before
. the 1966 emenipents. The minimum wege for employment made subject to the
 get by the 1955 amendments (which fneludes work in covered hospitals and

““institutions) is now $1.15 an hour, advancing to $1. 30 on February 1,

- 1969, end except for employment in agriculture advancing to $1.45 on

~ Febreary 1, 4.970 , &nd to $1.60 on Feb*uary l 1971. 4

P v Gertificates AuthOrlzin.g Rates Below the Statutory Minimunm

. The Wage and Hour and Public Contracts Divisions' regioral and district
offices may issue certificates authorizing epzcial minimum wages below

: ‘ the statutory minimum under 29 CFR Part 524 and Fart 529 for euployment

.,' A " of handicappsd workers in competitive employment and in sheltered work- .

‘ .. shops, respectively. Application forws and instructions for completion

of such form3a may be obtained from the regionzl or district office of the

© Wege end Four and Public Contrects Divisions which serves the area in
which the establishment or ins tution is loca’ced.
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