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Chalirman Hal Smith called the meeting to order at 3:30 P.M. and announced that
the purpose of the Joint Hearing was to consider AB-60,

AB-60 Proposed by Committee on Government Affairs,
Ratifles Callfornia-Nevada Interstate Compact, Exacutive
estimate of cost: For blennium 1969-1971, $60,000 for
operating expense; eventual expendliture of approximately
$100,000 for participating costs for welr construction at
Lake Tahoe.

Chairman Smith introduced Mr. Roland Westergard, State Engineer and member of
the Callfornia-Nevada Interstate Compact Commission., Mr, Westergard stated
that Robert Leighton would be avallable for questlioning, as well as Mr, James
Johnston, who was legal advisor for the Commission., Mr, Bolton Minister would
make the Commission presentation, Mr, Westergard stated that he had had prints
of the area Involved made and these were placed on the blackboard,

Mr, Westergard stated that Mr, Hubert Bruns, Chalrman of the Callfornia Compact
Commlission, was present.

Mr, Minister said that he would discuss not only the Compact, but also some
backgreund on the reasons why the negotlations were undertaken and what effect
the Compact would have on the State of Nevada and also, If the Compact falled,
what effect this would have on the State of Nevada., He called attention to
Section 2, lines 6-9, the phrase "and approved by the representatives of the
Unlted States." He sald he felt the language was confusing, Inasmuch as the
Compact has not been ratified by the U, S. Congress, He felt better language
would be ", , , acting pursuant to the authority granted by the legislature

of this s*ste, and the commissioners represeating the State of Callfornia, and
approved by the representatives of the United States . . " At this time, no
approval is expected until both states have ratified the Compact, He added
that he felt that the agreement that had been reached with Callifornia Is firm,

Three interstate rivers and one Interstate lake are involved In the Compact,
and the Compact will probably yleld Nevada In excess of one milllion acre feet
of water per annum, as compared to the Colorado Compact which ylelds Nevada a
rather uncertalin 300,000 acre feet per annum, He stated that the reason for
Compact negotliations In the first place was that both states and the United
States, authorized by legislation, should seek means which would resolve the
water problems arising from each of the two states' Increasing use of a |imited
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common water supply. New applications for waterrights upstream, primarily
In California, were invariably protested by water user groups with estab-

| ished water rights downstream -- who held that there was no water avalilable
in most years In excess of thelir established rights and that new users up=-
stream would have to be backed up by long-term water storage. I!n response
to this problem, In the late '40's, the State of Callifornia and the State of
Nevada jolned together to make a Jolint investigation of the Lake Tahoe water-
shed to see |f additional water could be granted to upstream users for
recreational and domestic purposes. As a result of thelr studlies, It was
determined that additional applications could be met In the Tahoa Basin for
these purposes,

In the early '30s, the Tahoe Water Conference Commlttee, created by both
California and Nevada, was trying to adjust certain problems relating to

the Lake level and integrate the Truckee River Agreement Into the Tahoe

Bagln area to help solve some of the Tahoe Basin area's problems., This did
establish maximum and minimum Lake levels, but left many other problems
unsolved == primarily these had to do with fluctuations of the Lake level,
which could result In flooding of property, or In allowing the Lake to recede
from property too far, The Carson River Basin has been In litigation since
1945 and is stiil not settlied. The Truckee Rlver Is In the same place as the
Tahoe Basin and the upstresm use s protested by downstream users In Nevada,
also., The Walker River Basin is In dispute as a result of changes in the
directorship of the Walker River Irrigation District, who sought to have

the decree more strictly enforced In the Callfornia reaches of the Walker
River,

As a result of all thesa confllcts and problems, |t was determined the best
way to solve them would be through Interstate negotlation to determine as to
petwesen the two states, the water rights of the two states -- the wataers
avallable and the waters that would be the property of each state. Mr, Minlster
statad that the above Is the basic purpose of the Compact, It Is not the
intent, through the Compact, to adjudicate water rights as to the Indlvidual,
Since the tIme of the beginning of these Compact nagotlations In 1955, the
need for a settlement has been accentuated with the growth in the area, parti-
cularly in the Tahoe Basin, Gliven a Compact as It Is now presented, Mr,
Minister stated that they now bellave that the problems are resolved to the
best interest of both of the states,

Each of the two states will be fully aware of the amount of waters avallable
for each area; and through operations with state agenclies, each state may
take actlon on application for water rights under the directlion of the laws
of the state and handed down by the legislature, Additionally, changes in
the types and places of use -- or manner or use -~ may be permitted as changes
occur, To understand the basis on which the Compact was arrived at, one
should understand that the professed claims of the United States for water
reserve In the Truckee River Basin exceed the average annual flow of the
Truckee River, Benefliclal uses are recognized ss having the highest priority
of the available waters, Waters not needed to satisty these recognized
exlsting uses are to be divided In proportion to the water use of each of the
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two states, Uses under federal clalms of right are Iimited by the beneficial
uses for the states. No Compact could possibly be arrived at if the full
professed use of federal clalms were admitted. Water use is the basis for
the Compact «- not water rights,

Mr, Minister then referred to Article IV of the Compact, which establishes

the Callfornla-Nevada Compact Commisslon, outlines the membership, powers,
duties and functions, He stated that after the first few years of operation,
the Compact will be largely self-enacting, It will not require great expen-
ditures for the State of Nevada., Once the Compact Is established and operating,
the uses of the water cataloged, it Is foreseeable that It will be self-
operating and this In turn will lead to lesser costs.

Article V (Lake Tahoe Basin) recognizes the right of the United States to

use the storage part of Lake Tahoe, between elevations 6223.0 and 6229.1
feet, subject to the constructlion of a new overflow welir, with proportioned
acre~-feet to go annually to Callifornia and Nevada, Nevada wiil participate
in one-half of the cost of the overflow weir, estimated at an approximate
total of $100,000,00, !t Is thought that Improved efficliency provided for

by the weir will allow creations of 7500 acre-feet of new water In Tahoe by
allowing efficient outflow of water and reduction of evaporation. This will
minimize the high and low levels of the Lake, Trans-basin diverslons existing
in the Lake Tahoe Basin as of the time of the Compact are recognized and per-
mitted in the amount that they presently exist., (These Included the Echo
Lake dliversion to the power company In California, the Marlette Lake dlver-
slon to Nevada, and the North Creek diversion to Washoe Yalley.) Finally,
the Compact permits pumping from Lake Tahoe In drought emergencies for the
beneflt of downstream users for domestic and municipal sanitary purposes,

Article Y1 (Truckee River Basln) recognizes the 1944 Truckee River Decree
and allocations for the Pyramid Lake Indians In amounts determined in the
decree. A maximum amount of water is recognized as an existing beneficlal
use of water In Nevada for the Pyramid Lake Indian Reservation, with any
additional water to be used for domestic or municipal purposes on the reser-
vation. Mr, Minister stated that, of course, the Truckee River Decree could
not be changed and we must recognize the Court's authority over the Decree,
The language in the Article Is such that the Compact can in no way be con=-
strued as a bar to changes of place, manner, use, or means of use of waters
al located to the Reservation.

Section B of Article VI sets forth the Callfornla allocations from the Truckee
River Basin, Mr, Minister then read directly from the Article regarding the
stipulations of the allocations. Sectlon D allocates to Nevada all waters In
excess of those mentioned In the preceding sectlions of Article Vi,

Mr. Minister then outlined the Carson River Basin allocations as set forth in
Article VII of the Compact. Agreements in this Basin between upstream and
downstream users are longstanding. Section A of this Article deflnes the
allocation to Callfornla and the right to dlvert from the natural flow of the
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West Fork Carson River and It+s tributarles for existing nonirrigation uses
and for direct Irrigation use, The same [s subsequently provided for the
East Fork Carson River and Its tributaries, There is also given to the
State of California the rlight to store 2000 acre~feet of water annually
within Alpine County, subject to all existing uses In Nevada, Section B

of this article delineates allocatlons to Nevada, Irrigatlon diversions

for use on presently irrigated lands In the area above Lahontan Reservoir
are determined, Dlversion uses are astablished for Irrigation either dir-
ectly or by storage in Lahontan Reservoir or other exlisting reservolirs for
use on the Newlands Project. Present uses of water on Natlonal Forest Lands
In the Tolyabe National Forest are conflrmed In thls section. Additional
ylelds of water over and above those made to California and Nevada are
allocated for settlement on the basis of 20% to Callfornia and 80% to Nevada,
Provislion is made that the states may Join together In developing this water
or may do so separately,

Article VIl concerns the Walker River Basin and the maln rights and uses

are those set forth In Decree C~125, betwsen the Unlited States and the Walker
River Irrigation District. Allccations for the Walker River Indlan Reser-
vation, storage In Veber Reservoir, Topaz Reservolr, diversions for Antelope
Valley and allocation of unused water in the Baslin shall be adminlstered by

a Watermaster, whose duties and powers are set forth In Section C of this
Article.

Mr. Minister then continued through the Compact, briefly touching on the other
Articles: Ground Water and Springs, Interbasin Transfers of Use, Suppression
of Evaporation, Coordination of Reservoirs, Fish, Wildlife and Recreation,
Nonconsumptive Use, Diversion and Exchangs of Yleld from Future Reservolirs,
Change of Polnt of Diversion, Manner, Purpose, or Place of Use, Imported
Water, Compact Effect, Violatlons, Recourse to Courts, Non-impalrment of

Right of United States, and Ratification and Consent,

Mr., Minister stated that at all times there would be recourse to the Courts

for any decisions on the Compact, The Compact Is not the ultimate authorlty.

I+ is felt that If the Compact Is not consented to, the basic problems that

now exist will continue to be greater. Downstream users wlll contlinue to
protest. Certain areas of the problems will affect Nevada more since California
reccgnlzes riparian rights and Nevada does not.

Chalrman Gibson asked Mr, Minister what was the present status of the Compact
in Californla, Mr, Minister sald that California has had the Compact presented
to them and it Is belng conslidersd In the lLegislature.

Mr, Getto asked how much State appropriated money has been spent on negotiations
to this date and the answer was $318,000,00 over a perliod of 13 years.

Former State Senator Ray Knisley stated that he felt the Lake Tahos Interests
were well covered In Article V of the Compact., He sald that the State of
Callfornla, In accepting Article V, was glving up all riparian right in lieu
of the waters allocated. He sald that there Is no ftrespass against the right
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of exporting effluent and the Compact has remalned silent on this, This
matter is in the hands of sanitation authorities, He stated that if the
Compact Is passed, It will be highly beneficial for authorities. He stated
that If the Compact Is passed, It wiil be highly benaficial for Lake Tahoe
and will tend to stop the hodge-podge development that is going on up there
now, and will benefit the Basin as a whole,

Mr, Robert Leland, an attorney from Reno, and representative of the Pyramid
Lake Palute Tribe In legal matters, stated that he has been attending 10

years worth of meetings regarding the Compact. He sald he would like to cor-
rect the record factually regarding several statements made by Mr, Minlster,
He added that the Unlted States government as a whole has not taken a position
on the Compact, but the Department of Interior, which is the principal agency
involved, had joint Bureau meetings within the past four months and on January
14th, took a forthright stand opposing the Compact and transmitted that to

the Executive Department, The Department of Interior opposed the Compact for
most of the reasons that conservation groups, the Indlan tribe involved, many
sportsmen and many uncounted recreationists oppose it., He stated that another
thing he would llke to correct in thls Compact Is that unfortunately "Article
V! does not contalin any language proposed by Robert Leland."

In brief, Mr. Leland noted, and without going into hydrology, (although he
would be willling to present testimony from hydrologists regarding the physical
effect the Compact will have on water systems of Northern Nevada)-- he would
I1ke to highlight some of the objections he and the group he represents have
to this Compact,

It Is the first Interstate Compact of I8 that does not contaln a positive
provision that the water rights for Indian reservations are not to be affected,
This Compact omits thls point -~ and in fact, he felt, has quite the opposite
effect, |f the two states adopt this Compact and it Is then adopted and
approved by Congress, it has the effect of Federal law and all the self-adminis-
tering provisions that Mr. Minister mentioned go into effect and cut across

law In conflict with i+ and seriously Interfere with any water users' right,
Including the Pyramid Lake tribes, to go to Court,

From the point of view of Pyramid Lake, and here, he stated, he was not speaking
merely for the Indlan owners of the half-mlliion acre reservation, but also for
the people in northwestern Nevada whose primary industry Is recreation and
tourism, The Compact, in Article VI, part A, does recognize as a first priority
in I+s allocations to the State of Nevada, that of approximately 30,000 acre
feet of water for the Pyramid Lake reservation, But that does not mean It Is
going to get the water, Since the Ore Ditch Decree when that water right was
established, for Irrigation purposes only, the Indians have been able to

utilize a mere 5,000 acre feet, because they have no way of taking the other
water for irrigation. There is no plipe, the siphon has never been built, and

I+ doesn't look as though it's going to be built -- to get the water from the
Truckee Canal to the Indlian lands for irrigation.
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The Compact permits the United States, not the Indlan tribe, to go to Court
and ask for that use of water for Irrigation only, No other water user has
that limitation, he sald. The United States Is given the right In the Com=
pact to ask to have that changed, so that the water may be used for other
purposes; but there is no Indication that the United States will ask for It,
and Mr, Leland felt It could be argued under this Compact that if they did
change the use of the water, elther Nevada or California would complain that
this affected thelr allocation,

He added that he felt the worst part about Article VI, part A, and the proviso
further on In Articie VI, Is that while California Is given the second priority
over Nevada In most Instances, and while Callfornia s given the right to
develop additlonal water, so long as It doesn't interfere with existing uses

In Nevada -~ the Compact binds Nevada so that 1t can never clalm as an existing
use any more water for Pyramid Lake than part A glves |t -~ [.a,, the 30,000
acre feet. He stated that if the Indians were able to use every drop for
Irrigation, (which they can't), they could then apply for more water for muni-
cipal and domestic uses. It Is Interssting to note, he sald, that they cannot
apply for municipal water until they do use up every drop of thelr Irrigation
water In an Irrigation project, He sald he felt the Compact would prevent

the United States government, or the Indians on their own, from going to

Court to assert a right for water other than for irrigation,

Mr. Leland noted that a 1902 agreement allowed the diversion of a major portion
of the Pyramld allocations at Derby Dam for the Newlands Project. He sald that
In the 66 intervening years of operations only 5,000 acres of land could be
Irrigated at the highest point, 350,000 acre-feaet of water a year Is necessary
to sustain the Lake, He said that the Carson River Basin is presently relled
upon for sustaining the Newlands Project, but If the Basin falls to do so,
diverslions could be made from the Truckee River that would be rulnocus to Pyra-
mid Leke. The Indians and reservations are, for all practical purposes under
the trusteeship of the United States, The Compact would limit the government's
rights speclfically to Intervene or Interfere with the |imitations placed on
the weter for Pyramld Lake. He spoke briefly of the Income potential of the
Pyramid area. He ended his formal remarks by saying that with amendments to
the Compact that would not compel any restriction on water for Pyramid Lake,
and that would not authorize a lavish and possibly wasteful use of the Carson
River water, he felt they could live with this Compact.

It was requested of Mr, Leland that all the reports to which he referred be
made avallable to the Committees.

Senator Dodge sald that he would agree with Mr, Leland that It Is to everyons's
interest to try to sustain Pyramlid Lake at whatever level the natural molstures
and natural river flows will permlt, He asked Mr, Johnson, the Compact Com-
misslon's legal counsel, to clarify matters In relation to this,

Mr. Johnson sald he felt there Is a basic misconception of what the Compact
Is supposed to do, The Compact does not establish a criteria for the operation
of stream systems., It utilizes a technique to allocate water between two states.
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The fact the Pyramid indians are concerned about is to make sure that they
get the first "right" in the allocation to Nevada, I+ is not the intent of
the Compact, he sald, to restrict elther state or to tell either state how
to utilize its water within the boundaries of that state, He stated that

It was necessary to have some point from which to start -- so the Compact
theory is to start as best as they can with existing uses, rather than
existing rights, With regard to the water rights presently existing for the
Pyramid reservation, he stated that those will have to be arbitrated between
the Department of the Interior and the Bureau of Indlan Affalrs, thus falling
outslide the concerns of the Compact Commission. He repeated the concern the
Commission has for the decreed water rights for the reservations and that,
In effect, the Compact guarantees those rights by speciflc Inclusion, He
stated that this Inclusion does not |Imit future allocations for the Lake,
but rather provides for a minimal guarantese,

Senator Dodge asked Mr, Leland, assuming we did not now try to protect the
Compact, did he think that the rights of Pyramid Lake, along with any other
Nevada users mlight be Jeopardized by the passage of tIme and the Increasing
pressures and demands for the use of water In Callfornia. Mr, Leland replied
that he did not think so., He felt that time Is on the side of the beneficial
uses that Pyramid Lake could make of the water. He referred to the fact that
there Is 66§ loss of water from the Reclamation projects and Senator Dodge
questioned this figure,

Senator Gibson asked Mr, Leland if he felt the Compact was gliving Callfornia
water that belonged to the Pyramid Indlans., Mr, Leland said that he couldn't
say that It was giving Callfornla water that belongs to the Indians, but It is
limiting the reservation to an amount of water which, If the Compact ls enforced,
would destroy the Lake,

Senator Dodge asked 1f any attorneys for the government, particularly the
Department of Interior, feel that there is any conflict or any such restric-
tlon as Mr, Leland speaks about -~ between the language In the Compact and

the reservations which were made on behalf of the Indians by the United States
government In the 1926 Amendatory Agreement, Mr, Johnson said that none had
been expressed to him, Mr, Leland stated that all the attorneys In the soll-
cltors' offlce of the Department of Interlor have complained and flled a formal
protest against thls Compact with the Bureau of the Budget and the letter is
signed by the Secretary and dated January I4th, Unfortunately, he said, he
does not have a copy of thelr written objections, They have been read to him
on the phone.

Mr, Knisley asked to make further comments and stated that before the Commlttees
lose sight of Lake Tahoe, "we're allowlng the tall to wag the dog" In thls con-
troversy. He sald that there was no question in hls mind but that the Pyramid
Indlans have been "jobbed" and It was done by the Unlted States of America.

The Compact has no means of rectlfying that. This Is a matter between the
Pyramid Indians and the United States. He added that It should be rectifled.

He stated that if there is much more delay on this Compact, California would
file a suit in the U, S. Supreme Court against the State of Nevada. Californla
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is not a party to the 1915 Consent Decree of the allocatlion of the water of
Lake Tahos to the storage water of Lake Tahoe. Not one man on the Callfornia
slde Is a party to this and he warned the Committees that what would be the
end result would be getting a roughshod adjudicatlon of water by a Court that
Is not nearly as competent to make a decision as these men who have been
working on the Compact for the last 13 years, He sald It was possible to end
up wlth no water whatsosver for the east side of Lake Tahoe -~ the money spent
on parks will have been Improvidently spent -~ there will not be water for
development at Tahoe and the greatest natural asset we have -~ and, It would
be Impossible to settle the rights of the Indlans versus the Unlted States by
the actions that Callfornla and Nevada taka.

Mr. Springer sald that he represented the Tolyabe Chapter of the Slierra Club
and that most of the remarks he had to present had been covered by Mr, Leland.
He sald he saw an unnecessary danger In the Compact, the possibllity that
Pyramld Lake might be destroyed, If this danger exists, why not speill It out,
and try to eliminate the danger, The government lawyers Involved In this case,
and the Secretary of the Interlior have expressed the same concern., He said
that he would appracliate the opportunity of presenting hydrologlical evidence
to the Committees, He stated that previous experlence Indicates that the
30,000 acre-feet allocation for Pyramld Lake will be Interpreted as a limiting
allocation rather than a minimal guarantee. He sald the Slerra Club felt an
amendment should be considered that would eliminate this danger,

Mr. Hilbrecht asked Mr, Frank Daykin If there was any way to easlly reconcile
the varlous Interests other than "dolng viclencea™ to the Compact. Mr, Daykin
sald he did not fesl there was a simple amendment which would reconclle them,
Mr. Leland's amendment, he said, would be contradictory of establlishing any of
Article VI =« In removing another Article, which, in furn, would unbalance the
priorities under Article VI as between Nevada and Callfornia, He sald the
effect of such an amendment might undo the Compact Commisslon's lengthy accom-
pl Ishment,

Mr. Zunl, from the Bureau of Indlan Affalrs sald that he merely wanted to assure
the Committees that the Indlans are hopeful that the days of explolitation are
over., He clted that the history of thelr treatment In the past was bleak, but
hoped that now the Commlttees would look upon them as part of the community

with the State of Nevada.

Chairman Glbson asked that the allocations of the Compact to Callfornia be
clarified with regard to the effect upon the Pyramid Lake allocations. Mr,
Bruns of the Callfornia Compact Commission sald that the allocation within
California would have little effect on the Lake., They have been protected
and future allocations within Nevada would be determined within Nevada or by
the Department of Interlor,

Mr, James made a brlef statement supporting Mr. Leland's views, He felt that
representation of northern Nevada and the Indlan community on the Compact
Commisslion was lacking and would llke to see all the varlous interests pro-
perly represented. He emphaslized the value of Pyramid Lake as a part of
northwestern Nevada,
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Senator Dodge salid all the people on the Compact Commission for the patience

and perserverance they have had over the long perliod of time -~ In trying to

arrive at an equlitable agreement with California., He said he felt the pres-

sures from California were such that It could never be consummated. He feels
that they have done a wonderful job and have Included language to protect the
rights of the Indians at Pyramid Lake. He felt there should be no inferences
left that the Commission has not acted In the public Interest, and they have

been objective as possible In accomplishing this,

Senator Farr moved that the meeting be adjourned on that note.

Mr. Knlsley admonished the Committees not to be confused by matters over which
the Compact has no jurisdiction, He said If one would read the legisiation
which set up the Compact Commlission and gave It Its powers, and also read
completely the Compact itself, there Is no doubt as to the aims and falrness,
He asked that they all proceed diligently to send this Compact to Washlington,
If Washington Is unhappy with it, they can delay, but he pleaded that the
Committees and this Session not be gullty of the delay at this point,

There being no further testimony at this time, Chairman Smith adjourned the
meeting.

Respecffu!ly submltted,

’(L\//U Coa ;) Mi/

Patricia F. Burke,
Committee secretary
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