SENATE PUBLIC RESOURCES AND ECOLOGY COMMITTEE
MINUTES OF MEETING

Wednesday, March 14, 1973

The meeting was called to order at 3:00 p.m.
Senator Wilson in the Chair.

PRESENT: Senator Dodge
Senator Hecht
Senator Young
Senator Echols
Senator Bryan
Senator Blakemore

Irene Porter, the Planning Director for the city of North Las Vegas
appeared as first speaker on behalf of the cities of Henderson and
XNorth Las Vegas.

S.B. 333 - Designates state land use planning agency and requires
development of statewide land use planning process and
land use program.

Mrs. Porter stated that this is a bill which, in her opinion is
long over due. She is much in favor of land use planning and felt
that S.B.. 333 is a good bill with exception of some definitions

which could be made clearer. She said the definitions in_131 are good. -

Mrs. Porter presented to the Committee a copy of Planning‘Advisory
Service which is a condensed version of Senator Jackson's bill, to-
gethner with a memo from Norman S. Hall, setting out definintions in
S. B. 333 and A. B. 449. These documents are attached hereto as
Exhibit A and B respectively.

Mrs. Porter stated that she felt the advisory board should be made up
of Elected officials throughout the state.

Daisey Talbotty, president of the League of Women's Voters appeared
before the committee with a press release from the Environmental News
and an Excerpt from the Congressional Record concerning air pollution
regulations. The copy of the Environmental News is attached hereto
as Exhibit C; the excerpt from the Congressional Record is attached
hereto as Exhibit D.

Mr. Elmo DeRicco informed the Committee that the Governor had received
the same press release and Congressional Record and had presented it
to him. He further informed the Cormittee that his office was working
on the suggestions contained therein.

Ralph Kraemer, a Consulting Engineer from Las Vegas appeared before
Committee to discuss S.B. 333. It was his contention that this bill
is too broad in nature to be acceptable in its present form. Mr.
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Kraemer's remarks are attached hereto as Exhibit E.

. Joe Midmore of the Builder's Association of MNorthern Nevada was next
speaker. He was concerned with the language, "areas of critical
environmental concern" and suggested that the Jackson bill be followed
in this regard - On the first line on page 6, instead of saying that
the director shall designate areas of critical environmental concern,
that you say, "He shall establish a method for inventorying and designat-
ing areas".

Senator Dodge stated that there are three things within the next three
years which the State can do. 1 - is to develope a land planning
process as required by the Federal Act, 2 - Identify those critical
areas 0f concern which can be factually supported as areas of State
critical concern, and 3 - a basic natural resources inventory must

be developed. ‘

Al Barnarda, representing the levada Organizations of Wildlife, it is
a group of sportsman of about 250 members. He stated that his group
feels that a land planning use is needed. They feel that this agency
should have some direction as far as working with Federal Agencies.
IIle said they do feel that there should be a land planning agency at
this time with possibly appcinted out of the Governor's office.

Mr. Wayne Capurro appeared representing the Nevada Wildlife Federation
and stated that his group has long been in favor of a land planning

. program. Mr. Capurro presented a resolution which attached hereto as
Exhibit F.

Harold Foster, Deputy Director of Planning of the city of Las Vegas
appeared next and stated that he was in favor of S. B. 333 rather
than 8. B. 131.

Don Crowley of the Nevada Highway department appeared before the Com-
. mittee and stated that the Nevada Highway department generally support
| the proposal and think it is a good proposal. He stated that one of

the areas of concern to the department is the Federal Funding. If

the Director were allowed to override -a highway directive, this might

take away some of their funds. He felt that if the director of land

planning had veto power over the Highway department, this would not

be acceptable to the Federal Agency.

Mayor Echeverria from Ely informed the Committee that White Pine
County has had a land planning program for two. years and has spent
some $46,000 on that program. He said White Pine generally agrees
with the concept of S.B. 333, but does not feel that a land use
planning agency can be established on a statewide basis. He feels
that it should be county by county.

Howard Gray, represented the Nevada Mining Association appeared before
the Committee and discussed S. B. 333, and its possible effects on the
mineral rights of the mining industry.

H. R. Conrad appeared before the Committee as an interested citizen.
Mr. Conrad's remarks are attached hereto as Exhibit G.
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Bob Warren, Director of the Nevada Municipal Association appeared
before the Committee. He stated that the cities feel that if a

. vehicle can be introduced into this legislation which will permit
the final arbitrating body final authority, if that body is repre-
sentative of the local governing body within the cities and counties,
it can be effective. :

Paul Gemmill of the Nevada Mining Association was last speaker. )
He left with the committee a copy of Howard L. Edwards statement to the
Congress, which statement is attached hereto as Exhibit I.

The committee then discussed definitions in §. B. 333. A copy of

Mr. Elmo DeRicco's recommendations is attached hereto as Exhibit

J.

The meeting was adjourned at 6:45 P.M,

Respectfully submitted,

1/
R v
Mae Lofthousg /[/Secretary

. APPROVED:

Senator Wilson, Chairman
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EXiprs 77

THE NATIONAL LAND-USE POLICY ACT OF 1971

On the following pages is a complete draft of the proposed bill for the
NATIONAL LAND-USE POLICY ACT OF 1971 which accompanied President Nixon's spe-
cial message on the state of the environment February 8, 1971, Nixon endorsed
the White House Council on Environmental Quality's revised edition of Senator
Jackson's bill of a year ago.

At the same time the President introduced the naticnal land-use policy, other
major initiatives on land use were proposed ", , . to bring 'parks to the
pecople,' to expand our wilderness system, to restore and preserve historic
and older buildings, to provide an orderly system for power plant siting, and
to prevent environmental degradation from mining."

We do not know the chances that this particular bill will be enacted in its
present or possible amended form. That's really not the point of bringing it
to the attention of Planning Advisory Service subscribers. What is important
is that a strong trend is beginning to emerge wherein the relative land-use
planning powers and responsibilities of municipal, county, metropolitan, state,
and federal governments are in flux. The change is in the direction of a
greater influence in land-use planning and decision-making at higher levels
which in the past had little influence,

Regarding the purpose of the national land-use policy act, President Nixon
said:

We must reform the institutional framework in which land-use deci-~
sions are made,

I propose legislation to establish a National Land-Use Policy which
will encourage the States, in cooperation with local government, to
plan for and regulate major developments affecting growth and the

use of critical land areas. This should be done by establishing
methods for protecting lands of critical environmental concern, meth-
ods for controlling large-scale development, and improving use of
lands around key facilities and new communities,
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The proposed bill encourages states to exercise their responsibility more (
fully by proposing federal grants to assist states in developing and managing
land-use programs. Grants for up to 50 per cent of the costs to develop the

state land-use programs are proposed as well as grants for up to 50 per cent

of the cost of managing the programs.

The programs must meet certain requirements covering only key issues set forth
in the bill. For instance the state's land-use program must include: a method
for inventorying, designating, and controlling areas of critical environmental
concern such as coastal zones and estuaries, shorelands and flood plains,
scenic or historic areas, and key facilities such as major airports, highway
interchanges, and major recreational lands and facilities. The land-use pro-
gram must also include a method for assuring that local regulations do not pre-
vent development and land use of regional benefit (defined as land use and pri-
vate development for which there is a demonstrable need regional in scale and
which outweighs the benefits of any restrictive or exclusionary local regula-
tions); a method for controlling new communities and large-scale development;
and a system of pollution controls for these areas, There are no requirements
for a statewide inventory of land uses and a subsequent zoning schedule for the
state. And no exemptions are granted to larger cities or the more populous re- <
gions of the state, Three acceptable techniques are spelled out, however, for
achieving the requirements: (1) state criteria and standards subject to judi-

cial review and enforcement of local implementation and compliance; (2) direct
state land-use planning and regulation; and (3) state review of local land-use
plans, regulations, and implementation with full powers to approve and disap-
prove.

The bill also authorizes the President to designate an agency to issue guide- (
lines to assist federal agencies in carrying out the requirements of this Act.
Secretary of the Interior, Rogers Morton, states in his cover letter to the
President that he understands this responsibility will be given to the Council

on Environmental Quality, The Department of the Interior is assigned the pri-

mary responsibility for the administration of the program. Before approving

a program, however, the Secretary must consult with the Secretary of HUD con-
concerning those aspects of the state's land-use program dealing with large-

scale development, key facilities, development and land use of regional bene-

fit, and new communities, (

The bLill further requires consistency of federal projects and activities with
the state land-use programs and makes provision for the availability of fed-
eral expertise to states, In addition, where a state has not been found eli-
gible for a management grant, any major federal action affecting non-federal
lands must be preceded by a public hearing concerning the effect of the action
in terms of the requirements set forth above., These findings are to be in-
cluded along with comments of the Secretary as a part of the statement required
of the responsible federal agency in the National Environmental Policy Act.

Funds are to be allocated based on the state's population and growth, the ex-
tent of coastal zones, and other areas of critical environmental concern within
the state. Grant funds are not to be used to acquire real property. No men-
tion is made for powers of eminent domain, The bill authorizes $20 million in
each fiscal year 1972 through 1976 for grants to states.

Prepared by Mary E, Brooks
: April 1, 1971
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b ' A BILL

To establish a national land use policy; to authorize the Secre-
tary of the Interior to make grants to encourage and assist the
States to prepare and implement land use programs for the protec-
tion of areas of critical environmental concern and the control
and direction of growth and development of more than local signi-
ficance; and for other purposes.

" Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
"National Land Use Policy Act of 1971."

FINDINGS AND DECLARATIONS OF POLICY

SEC, 101. (a) The Congress hereby finds and declares that decisions
«> about the use of land significantly influence the quality of the environment,
and that present State and local institutional arrangements for planning and
regulating land use of more than local impact are inadequate, with the result:

(1) that important ecological, cultural, historic and aesthetic
values in areas of critical environmental concern which are essen-
tial to the well-being of all citizens are being irretrievably

. damaged or lost;

(2) that coastal zones and estuaries, flood plains, shorelands
and other lands near or under major bodies or courses of water
which possess special natural and scenic characteristics are being
damaged by ill-planned development that threaten these values;

(3) that key facilities such as major airports, highway inter-
changes, and recreational facilities are inducing disorderly de-
‘> velopment and urbanization of more than local impact;

(4) that the implementation of standards for the control of
air, water, noise and other pollution is impeded;

(5) that the selection and development of sites for essential
private development of regional benefit has been delayed or pre-
vented;

(6) that the usefulness of Federal or federally-assisted
projects and the administration of Federal programs are being im-
paired;

(7) that large-scale development often creates a significant
adverse impact upon the environment,

(b) The Congress further finds and declares that there is a national

. interest in encouraging the States to exercise their full authority over the
planning and regulation of non-Federal lands by assisting the States, in

109



cooperation with local governments, in developing land use programs including
unified authorities, policies, criteria, standards, methods and processes for

dealing with land use decisions of more than local significance.

DEFINITIONS

SEC. 102. For purposes of this Act: (a) "Areas of critical environ-

mental concern' are areas where uncontrolled development could result in irre-

versible damage to: important historic, cultural, or aesthetic values, or
natural systems or processes, which are of more than local significance; or

life and safety as a result of natural hazards of more than local significance,

Such areas shall include:

(1) Coastal zones and estuaries: '"'Coastal zones' means the land,
waters, and lands beneath the waters in close proximity to the
coastline (including the Great Lakes) and strongly influenced by
each other, and which extend seaward to the outer limit of the
United States territorial sea and include areas influenced or af-
fected by water from an estuary such as, but not limited to, salt
marshes, coastal and intertidal areas, sounds, embayments, harbors,
lagoons, inshore waters, channels, and all other coastal wetlands.
"Estuary' means the part of the mouth of a river or stream or other
body of water having unimpaired natural connection with the open
sea and within which the sea water is measurably diluted with fresh
water derived from land drainage;

(2) shorelands and fleood plains of rivers, lakes and streams of
State importance;

(3) rare or valuable ecosystems; oA
(4) scenic or historic areas; and

(5) such additional areas of similar valuable or hazardous
characteristics which a State determines to be of critical environ-
mental concern,

- (b) '"Key facilities" are public facilities which tend to induce devel-
opment and urbanization of more than local impact and include the following:

(1) any major airport that is used or is designed to be used for
instrument landings;

(2) interchanges between the Interstate Highway System and front-
age access streetg or highways; major interchanges between other
limited access highways and frontage access streets or highways; and

(3) major recreational lands and facilities,

(¢) '"Development and land use of regional benefit" includes land use
and private development for which there is a demonstrable need affecting the
interests of constituents of more than one local government which outweighs
the benefits of any applicable restrictive or exclusionary local regulations,

b}
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(d) "State" includes the 50 States of the United States, the Common-
wealth of Puerto Rico, Guam, American Samoa, and the Virgin Islands.

PROGRAM DEVELOPMENT GRANTS

SEC, 103. (a) The Secretary of the Interior (hereinafter referred to as
the "Secretary") is authorized to make not more than two annual grants to each
State to assist that State in developing a land use program meeting the require-
ments set forth in section 104 of this Act. Such grants shall not exceed 50

percent of the costs of program development. Prior to making the first grant,
the Secretary shall be satisfied that such grant will be used in development

of a land use program meeting the requirements set forth in section 104, Prior
to making a second grant, the Secretary shall be satisfied that the State is
adequately and expeditiously proceeding with the development of a land use pro-
gram meeting the requirements of section 104,

(b) States receiving grants pursuant to this section shall submit to the
Secretary not later than 1 year after the date of award of the grant a report
on work completed toward the development of a State land use program. A State
land use program meeting the requirements of section 104 of this Act shall sat-
isfy the requirements for such a report.

(c) The authority to make grants under this section expires three years
from date of enactment,

PROGRAM MANAGEMENT GRANTS

SEC. 104. Following his review of a State's land use program, the Sec-
retary is authorized to make a grant to that State to assist it in managing
the State land use program. Successive grants for this purpose may be made
annually to any State resubmitting its land use program for review by the
Secretary., Grants made pursuant to this section shall not exceed 50 percent
of the cost of managing the land use program. Grants authorized by this sec-
tion shall be made by the Secretary only if, in his judgment:

(a) the State's land use program includes:

(1) a method for inventorying and designating areas of critical
environmental concern;

(2) a method for inventorying and designating areas impacted by
key facilities;

(3) a method for exercising State control over the use of land
within areas of critical environmental concern and areas impacted
by key facilities;

(4) a method for assuring that local regulations do not restrict
or exclude development and land use of regional benefit;

(5) a policy for influencing the location of new communities and
a method for assuring appropriate controls over the use of land
around new communities;
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For purposes of complying with paragraphs (1) through (7) of this subsection

(6) a method for controlling proposed large-scale development of
more than local significance in its impact upon the environment;

(7) a system of controls and regulations pertaining to areas
and developmental activities previously listed in this subsection
which are designed to assure that any source of air, water, noise
or other pollution will not be located where it would result in a
violation of any applicable air, water, noise or other pollution
standard or implementation plan;

(8) a method of periodically revising and updating the State
land use program to meet changing conditions; and

(9) a detuiled schedule for implementing all aspects of the pro-
gram,

(a), any one or a combination of the following general techniques is acceptable:

(i) State establishment of criteria and standards subject to judicial review
and judicial enforcement of local implementation and compliance;
State land use planning and regulation; (iii) State administrative review of
local land use plans, regulations and implementation with full powers to ap-

prove or disapprove.

successive grants,

(b) in designating areas of critical environmental concern, the State
has not excluded any areas of critical environmental concern to the Nation,

(c) in controlling land use in areas of critical environmental concern
to the Nation, the State has procedures to prevent action (and, in the case of
the State has not acted) in substantial dlsregard for the

purposes, policies and requirements of its land use program.

(d) State laws, regulations and criteria affecting areas and development-
al activities listed in subsection (a) of this section are in accordance with
the policy, purpose and requirements of this Act; and that State laws, regula-
tions and criteria affecting land use in the coastal zone and estuaries fur-

ther take into account:

(1) the aesthetic and ecological values of wetlands for wild-
life habitat, food production sources for aquatic life, recreation,
sedimentation control, and shoreland storm protection; and

(2) the susceptibility of wetlands to permanent destruction
through draining, dredging, and filling, and the need to restrict
such activities,

(e) the State is organized to implement its State land use program.

(f) the State land use program has been reviewed and approved by the

Governor,

(g) the Governor has appropriate arrangements for administering the

land use program management grant.

<

(ii) direct
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(h) the State, in the development, revision, and implementation of its
land use program, has provided for adequate dissemination of information and
for adequate public notice and public hearings.

(i) the State has: (1) coordinated with metropolitan-wide plans exist-
ing on January 1 of the year in which the State land use program is submitted
to the Secretary, which plans have been developed by an area wide agency desig-
nated pursuant to regulations established under section 204 of the Demonstra-
tion Cities and Metropolitan Development Act of 1966;

(2) coordinated with appropriate neighboring States with re-
spect to lands and waters in interstate areas;

(3) taken into account the plans and programs of other State
agencies and of Federal and local governments,

(j) the State utilizes for the purpose of furnishing advice to the Fed-
eral Government as to whether Federal and federally-assisted projects are con-
sistent with the State land use program, procedures established pursuant to
section 204 of the Demonstration Cities and Metropolitan Development Act of
1966 and Title IV of the Intergovernmental Cooperation Act of 1968,

FEDERAL REVIEW OF GRANT APPLICATIONS AND
STATE LAND USE PROGRAMS

SEC, 105. (a) The Secretary before making a program management grant
pursuant to section 104, shall consult with the heads of all Federal agencies
which conduct or participate in construction, development or assistance pro-
grams significantly affecting land use in the State, and shall consider their
views and recommendatiens, The Secretary shall not approve a grant pursuant
to section 104 until he has ascertained that the Secretary of Housing and Urban
Development is satisfied that those aspects of the State's land use program
dealing with large-scale development, key facilities, development and land use
of regional benefit, and new communities meet the requirements of section 104
for funding of a program management grant,

(b) The Secretary shall take final action on a State's application for
a grant authorized under section 104 not later than six months following re-
ceipt for review of the State's land use program,

CONSISTENCY OF FEDERAL ACTIONS WITH STATE LAND
USE PROGRAMS

SEC, 106, (@) Federal projects and activities significantly affecting
land use shall be consistent with State land use programs funded under section
104 of this Act except in cases of overriding national interest. Program cov-
erage and procedures provided for in regulations issued pursuant to section
104 of the Demonstration Cities and Metropolitan Development Act of 1966

v
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and Title IV of the Intergovernmental Cooperation Act of 1968 shall be applied
in determining whether Federal projects and activities are consistent with
State land use programs funded under section 104 of this Act,

(b) After December 31, 1974, or the date the Secretary approves a grant
under section 104, whichever is earlier, Federal agencies submitting statements
required by Section 102(2)(C) of the National Environmental Policy Act shall
include a detailed statement by the responsible official on the relationship
of proposed actions to any applicable State land use program which has been
found eligible for a grant pursuant to section 104 of this Act.

FEDERAL ACTION IN THE ABSENCE OF STATE
LAND USE PROGRAMS

SEC. 107. Where any major Federal action significantly affecting the
use of non-Federal lands is proposed after December 31, 1974, in a State which
has not been found eligible for a program management grant pursuant to section
104 of this Act, the responsible Federal agency shall hold a public hearing
in that State at least 180 days in advance of the proposed action concerning
the effect of the action on land use taking into account the relevant consider-
ations set out in section 104 of this Act, and shall make findings which shall
be submitted for review and comment by the Secretary and where appropriate, by
the Secretary of Housing and Urban Development, Such findings of the respon-
sible Federal agency and comments of the Secretary or the Secretary of Housing
and Urban Development shall be part of the detailed statement required by Sec~
tion 102(2) (C) of the National Environmental Policy Act (42 U.S.C. 4321 et seq).
This section shall be subject to exception where the President determines that
the interests of the United States so require.

AVATTABILITY OF FEDERAL EXPERTISE A

SEC. 108. (a) The Secretary shall provide advice upon request to States
concerning the designation of areas of critical environmental concern to the
Nation.

(b) Federal agencies with data or expertise relative to land use and
conservation shall take appropriate measures, subject to appropriate arrange-
ments for payment or reimbursement, to make such data or expertise available
to States for use in preparation, implementation, and revision of State land

. use programs,

GUIDELINES

SEC. 109. The President is authorized to designate an agency or agencies
to issue guidelines to the Federal agencies to assist them in carrying out the
requirements of this Act,

ALLOCATION OF FUNDS

SEC, 110, (a) Funds for grants authorized by sections 103 and 104 of
this Act shall be allocated to the States based on regulations issued by the

(

(
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Secretary which shall take into account State population and growth; nature
and extent of coastal zones and estuaries and other areas of critical environ-
mental concern and other relevant factors,

(b) No grant funds shall be used to acquire real property,

(¢) A refusal by the Secretary to provide a program development or
program management grant authorized by this Act shall be in writing,

MISCELLANEOUS

SEC. 111, (a) The Secretary shall develop, after appropriate consulta-
tion with other interested parties, both Federal and non-Federal, such rules
and regulations covering the submission and review of applicatiomns for grants
authorized by sections 103 and 104 as may be necessary to carry out the provi-

sions of this Act.

(b) A State receiving a grant under the provisions of section 103 or

104 of this Act, the agency designated by the Governor to administer such grant,

and State agencies allocated a portion of a grant shall make reports and eval-
uations in such form, at such times, and containing such information concern-~
ing the status and application of Federal funds and the operation of the ap-
proved management program as the Secretary may require, and shall keep and make
available such records as may be required by the Secretary for the verifica-
tion of such reports and evaluations,

(¢) The Secretary, and the Comptroller General of the United States, or
any of their duly authorized representatives, shall have access, for purposes
of audit and examination, to any books, documents, papers, and records of a
grant recipient that are pertinent to the grant received under the provisions
of section 103 or 104 of this Act.

(d) Nothing herein shall be interpreted to extend the territorial juris-
diction of any State.

(e) Nothing herein shall be construed to imply Federal consent to or
approval of any State or local actions which may be required or prohibited by
other Federal statutes or regulations,.

APPROPRTATION AUTHORIZATION

SEC. 112, (a) There are hereby authorized to be appropriated not to
exceed $20,000,000 in each fiscal year, 1972 through 1976, for grants authori-
zed by sections 103 and 104 of this Act, such funds to be available until ex-
pended.

(b) There are hereby authorized to be appropriated such sums as may be
necessary for the Secretary of the Interior and the Secretary of Housing and
Urban Development to administer the program established by this Act.
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STATE Paxxs
STATE LANDS
WATER RESOURCES
OrL AND GAS CONSERVATION

et e iy evvrvemre oo | b}h '.b ,"f o FORESTRY

Address Repiy to

Nye Building
Telephone 852-7482

. STATE OF NEVADA

Department of Conservation and Natural Resources

OFFICE OF THE DIRECTOR
CARSON CITY, NEVADA 89701

March 13, 1973

MEMORANDUM .
TO: Senator Thomas Wilson, Chairman
Public Resources & Ecology Committee
and
( Assemblyman Roger Bremner, Chairman
Environment and Public Rescurces Committee
C _ .
FROM: Norman S. Hall ™ ~@V%£Lgp
SUBJECT: Definitions of S.B. 333 and A.B. 449
As per your request, following are definitions of terms
. used in the subject bills:
"Land use planning process" - means a series of steps based

on factual information leading to establishment of amethod of
developing a state land use planning program as set forth in
Sec. 6, 7, 8, 9, and 10.

"Land use planning program” - includes the land use planning
process, and methods of implementation as set forth in Sec. 11
and 12. -

"Key facilities" - means any public facility which tends to
induce use, development or urbanization of more than local
significance.

"Large—-scale development" - means any non-public development
which, because of its magnitude or the magnitude of its effect
o:r the surrounding environment, is likely to present issues of
mow2 than local significance. In determining what constitutes
"l:7ge-scale development" consideration shall be given, among
oth«r things, to the amount of pedestrian or vehicular traffic
likely to be present; the potential for creating environmental
problems such as air, water, or noise pollution; the size of

- the site to be occupled; and the likelihood that additional
or subsidiary developirent will be generated.
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US. ENVIRONMENTAL PROTECTION ‘"—“NCY |
National Environmental Research Center Temple (202) 755-0344

P.O. Box 15027eLas Vegas, Nevada 89114 Fitzwater (202) 755-0344
Douglas  (702) 736-2969

ENVIBOMMENTAL NEWS

FOR IMMEDIATE RELEASE ) NERC-LV 2773
March 8, 1973
EPA TO PROPOSE "COMPLEX SOURCE" AIR POLLUTION REGULATIONS

The Environmental Protection Agency today announced tha; thwi11_
soon propose regu]atféns requiring States to review, prior to cqnstnnctfdn;
the air quality impact of "comnlex sourcés" suchwéé Shopp{ng éeniefs,;spbrf.
compiexes, highways and other similar facilities.

The regulations would require States to review the locations, prior
to construction or modification, of "complex sources" to determine whether
associated activities such as newly generated auto traffic would result in
violations of the National Ambient Air Quality Standards.

Today's advance notice of proposal is in response to a D.C. Court
of Appeals Order of January 31, 1973, in the case of Natural Resources
Befense Council vs. EPA, which directs EPA to review all State implementa-
tion plans to determine if they contain measures necessary to insure main-
tenance of National Ambient Air Quality Standards. The Court ordered that
plans without such measures be disapproved.

The EPA announced teday that the Court-ordered review has been
comp]eted and none of the State plans provide for adequate maintenance of
air qua]wty since they do not contain procedures for rev1ew1ng "complex
scurces. -

In today's Federal Register notice disapproving the plans, EPA
Administrator William D. Ruckelshaus said that in order to comply with the
Court's directive, State plans must contain, as a minimum, procedures for
reviewing, prior to construction or modification, facilities which may
cause an increase in air pollution because of associated activities. These
facilities are generally called "complex sources.”

In an advance notice of proposed rulemaking, also published in
today's Federal Register, the EPA says it will propose "“"complex source"
regulations by April 15, 1973, with final regulations being promulgated by
June 11, 1973. ~

(more)
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The January Court Order required the States to submit necessary
maintenance previsions by April 15, 1973. Due to the lack of time for
State compliance, however, the EPA has asked the Court to defer submittal
of the State plans until after promulgation of the "complex source"
requlations. That request is still before the Court.

The new regulatory proposals would require States to have legally
enforceable procedures for reviewing the location, prior to construction
and modification, of “complex sources" and for preventing such construction
if it interferes with the attainment or maintenance of national air standards.

In today's advance notice, the EPA directs States to determine now
whether they have adequate legal authority to adopt such a regulation, and
if not, to take steps to secure the authority.

Although the EPA has not officially identified the facilities to
be considered “complex sources," a preliminary list includes shopping
centers, sports complexes, drive-in theaters, parking lots and garages,
residential, commercial, industrial or institutional developments, amusement
parks and recreational areas, highways, sewer, water, power and gas lines.

Existing State plans contain regulations for review of air pollution
emissions from stationary sources. EPA contends, however, that these regula-
tions are inadequate to insure maintenance of the ambient standards because
they do not deal with emissions from associated sources such as automobiles,
or from general urban and commercial development.

Also, many of the State plan requirements for reviewing stationary
sources contain a variety of exemptions. Accordingly, EPA intends to
propose regulations limiting the sources which may be exempted from existing
stationary source review procedures,

Today's disapproval of State plans does not affect the validity of
prior approvals or promulgation by EPA of other portions of the plans.
Approved and promulgated plans remain in effect and are enforceable by the
State or Federal government in accordance with the provisicns of the Clean
Air Act. Both the notice of disapproval of State plans and the advance
notice of “complex source” rulemaking are published in the Federal Register
today, March 8, 1973.

(e)
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[40CFRPart50 ]

PREPARATION, ADOPTION, AND SUBMIT.
TAL OF IMPLEMEINTATION PLANS

Advance Notice of Proposed Rule Making

On August 14, 1971 (36 FR 15486),
the Administrator of the Environmental

(FPAY promulzated
rezulations {or the
l7 eparation, ads cand submittal of
Sate implem tion plans under § 110
the Clean Aivr Act, &3 cunended. These
rv.‘gul.nions were repuhii Novem-
ber 23, 1971 (36 TR 2::2050, as 40 CER
Part 51. Section 119 2,0 of the
Clean Air Act and 20 CF2 51.12 require
that State imp! ntation phims pro-
vide for maintenance a5 vell as tor at-
tuament of the national standards.
On January 31, 1573, the U.S. Cowrt
of Appeals for the Dictrict of Columbia
Circuit issued an ordoer in the case of
Natural Rcsoutcc: Dazf "o Council, Inc,,
et al. wv. Protection
Avency (szs and seven

Protection Agoncy
as 40 OFR PPait 42

3

[ e24e

NO.
related cases. That order direcled the
Administrator of FPA to acain review
all implementation plans which were ap-

"—1022)

proved on Alay 31, 1972 37 FR 10342,
et seq)), to determine if they contain
measures necessary to insure mainte-
mince of the stondards.

Such review hos been completed and

_,thn Administrator Ias determined that

it is necessary for State plans to con-
tain, as a minimum, procedures where-
by the State can review, prior to con-

Txnuct.on or medification, the location
! bath of sources of poilution and of other
§{acilitics which mav cause

an increase
S in air pollution becruse of activities as-
soctated with such facilities, in order to
fusure that the natioral standards will
be maintained; 40 CFR 31.18 imposes a
review requirement swith respect to sta-
tionary scurees of nothution. How-
ever, it does nnt reestive the review of
facilities to doierm the effect on air
quality caused b zaociated aetivity,
sich as increased moror vehicle trafiic.
Berause the in tntion plans did

i

not contain surch svizion, they are
heing cu:op;)‘m’cr_i recard to main-
umnce of the standards.

* Notice is hereby given thnt the Ad-
m'm.stmtot will propoze an amendment
to 40 CFR 51.18 which will extend the
requirements ot review set forth thercin
to apply to fn cv‘li ies which may cause
an increase in air po Hlution because of
nclivity associated with such facilities.
The States will be required to have legally
cuforceable procedures reviewing, prior
to construction or modification, the loca~
tion of such focilitics and for preventing
such construction or modification where
1t would result in interierence with the
attainment or maintenarnce of a nationat
standard. The Administrator is presently
considering the types of facilitics to be
covered by such procedures and the fac-
tors to be considered in determining the
fmpact such facilities will have on air
quality. The amendinent to 40 CFR 51.18
Jwid be propozed by Aopril 15, 1973,

"The reasons for the regulation and the
reneral form of it ave more specifically
dlscusced in the preamble to the Admin-
Ltrator's dicapproval of the maintenance
provistons of State plans which is pub-
H-hed In 38 T2 6279, This advance no-
tice of propo~ed rule maiding is published
with the Infention of Informing the pub-

PROPOSED RULE MAKING

lic of the Acency’s actions and plans in
this important area. and for the pwrpore
of providing States noatice of an im-
pending change in the implementation
plan rerulations which will require the
adoption and submission to thie Admin-
istrator of additional plan provisions,
States should begin now to determine
\\hc(l\or they have a dm;u'\to Iemal an-
thotits tg adopt sieh’ o regulation and,
if they db not, také stebs to securi such
lepal authority.

Dated: March 2, 1973,
WiLrian D. RUCKELSHAUS,

Administrat -,
Environmental Protection Ag- 1.

[FR Doc.73-4101 Filed 3-7-73;8:4°F -
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Title 32-—National Defens2

CHAPTER XVI—SELECTIVE SERVICE
SYSTEM

PART 1651—CLASSITICATION OF
CONSCIZNTIOUS CIJECTORS
Types of Cacislons; Correction

The crocs-reference In § 1651.10(a)
(2) ine 5, that eppeared in TR Doc.
72-22438 (37 FR 28900 (Dceember 30,
1972)) ghould read §¢ 1661.3 and 1661.4.

BynoN V. PLPITONE,
Acting Director.,

Marca 5, 1973,
[FR Doc.73-4477 Filed 3-7-73;53:45 am].

Title 40~—Protection of Envirenment
CHAPTER —ENVIRONRIENTAL
FROTECTION RCENCY
SUCCHAPTER C—A!IR FROGRAMS
PART 52--AFFROYAL AND TARCMULGA-
TION OF ILIALELAZNTATION PLANS
Kaintenance of Maticnzl Aimbient Air
Queclity Standards

On April 30, 1971; pursuant to section
109 of the Clcan Alr Act, as amended,
the Administrator promulgeied national
primaryv and sccondary anzbient air qual-
ity standards for six pollutants. The Act
requires that the primary standards pro-
teet the putlic health with en adequate
mergin of safety and that the secondary
standards protect the public welfare
from eny known or antlicipated adverse
affects. Under section 110 of the Act,
States are roquired to propare and sub-
mit to the Adzainistrator plans for imple-
menting th2 national ambicnt eir quality
stendards In each air quoiity control
~a A Intctrator
publizhed on 21ay 31, 1072, iz Initinl ap-
provals and disapprovals ¢of the State
implementeatiion plans developed and sub-
mitted under these provisions of Federal
Iaw.

On January 31, 1973, the U.S. Court of
Appeals for the District of Columbia
Circuit decicded the case of “Iatural Re-
sources Delense Council, Inc.,, et al
v. Environmental Protection Agency”
(Civil Action No. 72-1522) and seven
other related cases, The Courl’s order re-
quired the Administrator to review
within 30 dayvs from the date of the order
the maintenance provisions of all State
implementation plans that were ap-
proved on hfay 31. The Administrator
was directed to disapprove plans “which
de rot provide for measuzes necessary to
fnsure the maintenance of the primary
standard efter May 31, 1975, and those
plans which do not analy-e the problem
of maintenance of standards in o manner
with epplicable regula-
tions *+ * *.”

The Administrator has completed his
review as required by the court order.
This further examination of State plans
confirmed that no State plan contained
adequate growth projections for any sig-
nificant pericd of time into the future,
Morcover, it Is recosnized that mainte-
nance of standards cannot be insured
simply by projecting future growth and

RULES AND REGULATIONS

curtalling present emissions in order to
provide opportunities for this future

growth of emission sources. Since the-
plans must provide for maintenance of-

the standards over on {ndefinite perlod
of time, it is tha Administrator's deter-
mination that the moest practical manner
in which to adequately and cffectively
provide for maintcnance of the stand-
ards at this time is to requive State plans
to contain procedures by which each
State will revicew & wide range of new
sources and causes of air pollution and
will have the authority to prevent the

- development of such sources or causcs

where necessary toInsure that the stand-
ards arg maintzined.

Maintenance is partially insured by the
provisions of 40 CFR 51.18 which require
each State plan to have adequate preca-
dures {o revicw, and where necessary pre-
vent, the construction or modification of
any stationary source at a location vhere
emissions from that source would result
in interference tith the attainment or
maintenance of & nhatisnal standard or
with the Gtats contiol strategy. Where
State plans were judged Inadequate in
this respect, the Administrator has pro-
mulgated or will promulgate such regula-
tions. In eddition, new source porform-
ance standards promulzated by the Ad-
ministrator under scetion 111 of the Act
and motor vehicle emission standards
promulgated under section 202 will also
gerve to mitigate the Impact of growth.

However, thece mezsures, by them-
selves, are nobt adequate to insure the
maintenance of siandards, particularly
for air pollutants emitted largely by
motor vehicles. Nor do they deal with the
problem of emiczions generated not by
the facility being constructed but by

sources pesoclated vith sueh facility, in-~

cluding gencral uwrozn and commercial
development. In the Administiotor's
judgment, it {s €150 necessary to require
States to review,.and where neeessary
prevent, the construction of facilities
which may result in Increased emissions
from motor vechicle ectivity or emicsions
from stationary sources that could cause
or contribute to violations of natienal
ambient air qualily standards. Such fa-
cilities generally are designated “com-
plex sources.” EPA guidelines did not re-
quire this and the review of State plans
Indicates that no Stats included such a
provision in its Implementation plan.
Accordingly, in order to complv with the
cowrt order, it has bcen determined that
all State plans must be disapnroved to

the extent that thoy do not contain pro-
visions which will permit the review, and -

provide the euthority to prevent, the
construction, modification, or opeoration
of complex sources at a location where
emissions essocleted with such source
would result 1a viclotion of o moational

" standard or the State's control strategy.

The action taken herein to dizapprove
State implementation plans with respect
to their lack of provisions for review of
combplex sources is not Intended to af-
fect, and should not be construcd os
effecting, the validity of prior approvals
of State plans by the Adminlstrator or
prior promulgation of regulations to cor-

S . 6279

rect State plan deficiencles. Provisions
of approved or promulgated plans re-
niain in effect and arc enforceable by the
State and/or Federal Government in ac-
cordance with the provisions of the
Cilean Alr Act.

The Administrator has also deter-
mined that mnany States’ procedures for
the review of stationary sources, and the
consequent authority to disapprove the
construction or modification of any such
source where it would interfere with the
maintenance of a natfonal staandard,
contain a varlety of exemptions o thnt
certain sources need not bie reviewed by
the State prior to construction or modi-
fication. While such exemptions will not
necessarlly interfere with the ability of
the Stote to attain the national stand-
erds, the cxempted sources may, at some
time in the future, comprizse sirmifeant
sources of air pollution which should be
reviewed In order to insura rasintsnance
of the standards. Accordingly, the Ad-
ministrator will also sed forth o regula-
tion that will gpecify & Jimitation on the
sources that may be ezemnied from a
new source review procedure.

In order to correct the disapprovals
set forth in this document, the Admin-~
{streter vwill reauire States, where neces-
sary, to revise their review procedures for
constructicn or modiflcation of sources.
He will also require oll States to adopt
and submit to him a logally enforceable
procedure for reviewing the lmpact of
the construction or modification of a-
“complex source” and for preventing
the construction or modification of such
complex source where necessary to at-
tain and mointain o national standard -
or to prevent interference with the State
control strategy. The Administrator will
nrepese amendments to 40 CIR Part 51
v hich will gct forifr such reqauirements.
1 his document is intended to bz an ad-
vance notice of ‘proposcd rule making
and will aprear ot page 6290 of this issue.

The complex spurce revlew procedures
vl also be required as part of the plan
for attainment of the standards. FPA
is continuing to review the problem of
maintenance of standards to determine
other technigues or precedures that
could be employed by States as part of
thcir plans. -

At the present time, the Environmental .
Protection Agency is preparing draft
regulations which will identify the types
of facilitizs to hes covered by complex
source regilntions and sornce of the fac-
tors to be considered In dztermining the
impact that such facilities will have on
air qunlity, as a resuit of emissions di-
rectly fvom such facilities and {rom air
pollution sources associnted with them.

A comnlex source Is generally defined
o5 o focility that has or lends to sec-
ondary or adjunciive activity which
cmits or may et o pollutont for which
thoro Is o national standard. These
sources includz, Lut are not limited to:

(1) £hopping cenlers;

(2) Bnorts comploses:

(3) Dyive-in thieaters;

(&) Parking lois and garages:;

(5) Pesideniinl, coromercial, indus-
trial, or institutional developments;

FEDERAL REGISTER, VOL. 38, NO. 45—THURSDAY, MARCH 8, 1973 .
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(6) Amusement pariza and recrea-
tlonal araas;

(1) Yichaeys:

(8) ELenver, wraler, povrer, andgaslines;
and other such facilitlcs whish il re-
sult in incroazed emic lons Z1.m tctor
vehcles or othizr stationary vouiees. Thoe
resulntion wiit furthier provicio tiiot ecchy
State must have proccdu:res whoredy,
prior 1o construction or mod.denii [
such scurces, the State will b

modiicatinnof the complens
cause violations of the ar
tions of o ctonirol stratcpy or intericre
with the sticinment or paintenance of
the notionnl swibient standards.
States will be regukied to have the ou-

~ip
Cir

“thority to ciznopreve itie construciion
or modiflcotion whwre it would have such

. showld be addre

8 result. The rerulstion will sob {foithr
the baszlc mintnurn considerations which
sed Ly o Sinte belove

"4t con epnrove or dicapprove any such

" construction or

~

“amendincat to 49 CEFR

madiicotion. Ctates
should brzin notw to dstermine their legal
authority to edopt such e regulation, and
to obtaln suwh authority where it is
lacking. :

The order of the court on Jonuary 31,

© 1973, required the Adminlstrator, uposn

disapprovol of Stote plens, to dluect
States to subait Cpproval provisicns for
maintaduiee the siarndards by April 15,
1973, &ince this docs not provide States
with adeguate time to cevelep corvactive
regulations ond subinit theia to the Ad-
ministrator in cecordouce with the pro-
cedural requirements of 40 CFR 51.4, the
Adminizt-otor bas appiied to the court
for o madification of {hot order to defer
suwimitiel of plans by {he Staten unddl
eitzr Wuz picaiu’zation cf the amend-
ments to Yart H1 establisning tiv: re-
guirement of a comnlex source provition.
Tihe new timztobls yenquested from the
court would peormit pronaial of the
t 51 en

s
bolnz

April 15 with the fincal regu
promulgiated by June 11, 1673, Siole
plans providing for mainicnance of the
standands end containirz such o pro-
cedura vould have to be sutmiited by
August 15. Should the court not medify

er 2%

its ordor, States will hiave to subinit their

. plan for malntenance of the standards
by April 15, 1973, Should the court gront

the mgotion, the disapproval preseribed
below will b2 amended to sot forth the
Iater date for submittal of the plans.

~Tho amendments seb forth below ere

" effective from the date of publication In

-tho Yzperan Recister since the amend-

ments are mode pursuant to s court
order which requires the Agency to dis-
approve the Stato plons which do not
provide for maintenance of the primary

: §taxxdaz'ds.

Ay

Dated: NMorch 2, 1973,
Wniriart D, RUCKELSIIAUS,
. Administrotor,
“Environmental Protcction Agency.
Subpart A of Parxt 52, Chapter 1, 'Title
40 of tho Code of Iedersl Reculations is
amended by adding § 52.22 ps followws:

.

RULES AND REGULATICHS

29 09

S DEPOta4
ards,

Subrequent to January 31, 1973, the

Admintstcater reviewed azain State ime-

§

Maintenanee of natienal stand-

plimentation plon proviztons for insur-,

maintenancee of the nnitionnl
Tune review indicates that

o pims penerelly do not containye-
cr procenes which sdequately
3 this nroblem. Accordmigly, ail
Swate plans ave disapproved with 1espect
to maintsnone? becdwse such plans lack
iz precodures or regulations for

ine ond preventing conatruction or
zation of fucilities which will re-
«ult in an fverense of emiszsions from
i ere disapproved with respact
cther sources ef pollutants for which
theve are national standards. The disop-
proval applics to all States listed in Sub-
paris B tinoush DDD of this part. Moth-
ing in tkis soction cheill invalidate or
otherwize nflect the ohlinations or States,
emission sources, or other persons with
respect to ol portions of plans evproved
or promwicaisd under this part. Parsuant
{0 on ocrder of thie U5, Courd of Appenls
for ibe Distrlet of Columbia Circult en-
tered on January 31, 1573, State plans

ing

3 1.
NELYLS,

Siat
IR

providging for maintenance of the na- -

tionol stonderds muss be submitted to
the Administrator no later then April 15,
1973. : -

{F12 D02 731405 Filed 3-7273;8:45 am]

Title £1—Public Contracts and Preperty
flanagament o
CHAPTER I—FEDTRAL PROCUREMENT
RZCULATIONS
FART 1-15—CCNTRACT CCST
PRINCIFLES AND t#R0CEDURES
Liiscailanoous fmendmonis
Correction

In'FR Doc. 733376, appearing at page
733 {n the issve of Thursday, February
22, 1573, the following changcs‘ should be
madgo: -
‘1. On  page 4755, directly under
§ 1-15.306-4(a), place o line of five stars.
2. In thz first line of poragraph (f) of
§ 1-15.503-17, in the second column on
page 4737, oifter the word “charging”,
insert “personcl services, Budszel estl-
mates on a”,
3. In the sccond column on paze 4758,
directly ebove § 1-15.309-13, place a line

‘of five stars. . :

Title 43—Fublic Lands: Intorior
CHAPTER I—BURZAU OF LAIID FANAGE.
LIENT, DEPARTRIENT GF THE INTCRICR
SUSCHA

{Circninr 22391

SALES OF FOREST FRCDUCTS

Timbor Sale Contract Prozedures
On page 26114 of the Feorral RuGISTER
of December 8, 1972, there was published
a notlce und text of & proposcd amend-
micnt to Group 5400 of Title 42, Code of
Federal Regulations, The purpose of the
amendment {s to update the regulotions

FEDERAL REGISTER, VOL. 38, NO. 45—THURSDAY, MARCH 8, 1973
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relating to timber sale contracts and bid-
ding procedures. These changes include
definition of “loading volut,” permission
to submlit & payment hond to nssuie pay-
ment for timber to be cut, revision and
clarification of bidding procedures, pro-
visicn for the resale of timber involved in
uncompleted contracts, and extension of
the maximum ter for a timber contract
from 20 to 36 months.

Interested persons were given until
January 8 {o subwmit comments, sugges-
tions, ' or objections to the proposed
amendment, Wo comments were received,
Hevwvever, it has been detzrinined that the
format of portions of the provosal vonid
bo more sclf-cxplanatory if the text wa-
reerranged. Accordingly, several editori-
al chenges ore made and the propoxc |
amendments to §§ 2451.2, 24514, &
2461.2 are revised. L

Sinece these are nonsubstantive m- 1=
flicattons, th2 proposed amendmen: is
hereby adopted es revised, and i set
forth kelow in its entirety. This am-nd-
ment shall become effective July 1, 1973,

Jorw C. WiirtaRen,

wsl L 4. Aeting Secretary

- . - of the Interior,
MMarcrr 1, 1073, - .

Group 5400 of Chapter IT of Title 43 of
the Cods of Federal Regulations 1s

~ amended as follows:

" PART E100—SALES OF FOREST
i . FRODUCYS; CENERAL .
1. In § 5400.0-5 & new paragraph (m)
Is added to read as follows:
§5i00.0-5 - Definitions,
: ‘ .. * - -« - -
-(m)’ "Lo_e.ding point” means any land-
Ing or oloor crea I, which less are
cenable of being lond~d for trrnsporta-

.-

_ton out of the coutioct avea: Sovided,
however, ‘That lht-of-wo  timber
which has keen cut ehall not 2 consid-

ercd 10 be ol a leading potnt 2nlil such
timo as logs from any sourca r.re actually
transported over theb portion of the
right-oi-way., -, -

PART 5840—~CONDUCT OF SALES
Subpart 5441—Aduertised Sales

2. Ta §54411-1 (ho last sentence Is
amended to read gs follows:

§ 51413.1-1 DBiddeposis.

* °.% The doposit of the successful
bldder will be appiled on the purchase
pricae at the tine ths contract 13 sizned
by the nuthorized ofdcer unless the de-
posls Is o corporate : urety bid bond or a
bond i3 aiceepted by inpe Bureau to secure
payment of the firct Installment.

3. Sulipart 5442 is revised to read ns
follows: IR

Subpart 5442—RBidding Procedure
8oc. . i
5+12.1  Prnecadura,
53423 eszio of timber from uncorpleted
contrmels,
54423 Rejection of bids; walver of mino:
: adelictenclea,

AvuTnionity: S B, B0 Stat. 875, 61 Stat
€31, e antende-1, 69 Btat, 367; 43 U.8.C. 1181¢
37UB.C 601 et onq. .
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p LEXhH, b, 7 &

TENT OF PRESENTATION BEFORE COMMITTEE ON ECOLOGY AND PUBLIC RESOURCES
SB 333 and AB 449

MARCH 14, 1373

® by

RALPH XRAEMER

Mr. Chairman and committee members, I am Ralph Kraemer, Consulting
Enginesr from Las Vegas, representing the Southern Nevada Homebuilder's Assoc
‘iation, speaking as a member of the Legislative Comnittee.

Since SB 333 and AB 449 have been patterned after Federal legisla-
tion, namely the Jackson Bill, we have had an opportunity to review botk the
Federal Bill, SB 333 and AB 449. All three bills were discussed in detail
and after extensive consultation with gensral counsel from our national
sffices in Washington, D.C. we have come to the conclusion that SB 333, in
its present form, is too broad and vague a piece of legislation to be accep-
table to our organization at this time.

In the first place, SB 333 has been pattergned almost identically

‘Ilfter the Jackson Act which was passed to establish general guidelines for
the enactment of State legislation relating to land use; Th? Jackson Act,
in its history, states that "the Act does not propose Federal zoning as it
is both unconstitutional and unwise. Ior does it propose 'statewids zoning'

r 'comprehensive master planning,"” which would, and I quote, "only produce

costly, ailatory, duplicative and often inflexible regqgulation of the vas*®

majority of land use problems that are of concern, interest and knowledge
¥ I g

T

only to the local units of government," unguote. Recall that the Federal

Act doess not propose comprehensive master planning, yet SB 333, page 5, line

3ﬂ calls for a comprehensive land use pian.

SB 333, in its attempt to copy the Jackson Act, has omitted many
of the basic checks and balances which are the backbone of our legislative
‘.Frocess. Page 4, line 19 reads -- 2. The director may (a) conduct public

hearings, etc., and (b) make available to the public, promptly upon reguest,

land use data and information, etc. The word shall should be substituted

for "may." | . 122
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Page Tvwo

Governoxr, the bill should specify the number of memnbers to be appointed; and

In the creation of the advisorv council, which is appointed by the

they should represent a cross-section of the industries affected by this
legislation; For example, construction, banking, real estate, mining, agri-
culture, etc.

We feel you should define the term “key facilities," on pade 3,
line 27. |

Also needing definitioﬁ is the phrase on page 6, line 11, "or in
which the ecology is sensitive or fragile."

Page 6, line 15, "Areas which are presently or potentially subject.
to large scale development.” What is considered "large scale development?”
Four acres, forty acres, four hundred acres? And what a broad word

dlkpotentially" becomes. Since this is such an important phrase, it should
nave added cdefinition. ' \'

Page 7, Number 2 allows the director to bring court action or
injunctive relief for non-compliance. This 1is very one-sided in favor of
che director and so there should be an appeals process clause for the muni-
cipality or private builder.

Also, the way the measure is presently written, the director is not

,(5’5; //./)J/:/;%/fn A2
accountable for his actions)f This should be corrected.

It should be pointed out at this time that any private lands which
could be held or taken because of this bill could create massive lawsuits
against thé state because of "inverse.condemnation laws." If private lands
should be held or taken, then something should be written into the 1a§ to

‘.Frovide just compensation for said actions by the state.

We feel that the measure should be amended to allow formation of

-
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a state master plan but not a comprehensive master plan. Further, we believe

that local government should bs the foundation of this measure and be re-
sponsible for feeding the data tc the state and not the other way around.
The state could then guide and assist the local political subdivisions in
maintaining sound land planning under this bill. Approval by the state for
each subdivision submitted to local government would be too expensive and
unwieldy. Besides, the director of the state department of conservation and
natural resources through AB 458 (1971) already has this control over our
Aaés which must be approved by him as to water gquantity and quality. AB 458,
or amendments to existing subdivision and real estate laws would be suffi-
cient to control the Storey County land deal discussed in last Wednesday's
hearing.

' We have not read the Oregon Bill, but our National Association in
Vashington recommends you take the time to study it before committing your-
self to the present draft. They also refer to the American Law Institute
Bill, "Model Zoning Laws, Draft 3% as excellent help in preparation of a
,oo0d law.

Also, tomorrow and Friday in Washington, D.C. there will be a
meeting of NAHB attorneys from all over the country to discuss exclusionary
zoning, no growth and slow growth, moratoriums and invironmental impact laws.
A synopsis of this important meeting will be made available to you aé soon
as we receive our copy in Las Vegas.

FUrthermore, we fear that unless extreme‘care is taken with this
measure, you may create a monster you cannot control as evidenced by

‘hastily approved legislation in California.

K
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™
age Four

For example, because of unwieldy wording and lack of funds, Prop-
ositicn 20 has caused a 62% decline in construction in San Diego County
alone.

Now, we know SB 333 is not Proposition 20, but nevertheless it could
well be the "foot in the door" legislation for other environmental restraints
If you have any doubts as to what has happened to California construction,
wé urge vou to contact Dick Mansfield, Assistant Secretary of California
Building Trades Council, Sacramento, AC 916-443-3302, or Paul>McCarran,
Executive Vice President for the California Builders Council, Sacramento.

His number is AC 916-443-7933.

In conclusion, we know that President MNixon has asked for legis-
lation to curb ill-planned or uniise development practices. We agree
with him. But he has also asked the homebuilders of America to provide
immediate, adeguate housing for all. We are trying to accomplish that
goal.

\Please, Mr., Chairman and committee members, we ask that you de-

liberate this measure with extreme caution. Remember, at stake is the

State of Nevada.
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RESOLUTION

WHEREAS, the State of Nevada does not have a land
planning agency, and

WHEREAS, the explosive growth of the population in
this state makes it apparent that regional and state land
planning capacity be provided, and

WHEREAS, there is reason to believe that a national
land policy act will be given a high priority in this session
of Congress with grants in aid to states with thé nécessary
enabling legislation for the purpose of establishing state land
planning agencies,

NOW THEREFORE, BE IT RESOLVED by the Nevada Wildlifé
Federation that the Nevgda Legislature be encouraged to pass
legislation establishing a state land planning agency and

regional planning districts. | '

APPROVED this 1l4th day of January, 1973.

NEVADA WILDLIFE FEDERATION, INC.

By /S/
Its President
ATTEST: |
S
Secretary’
./"’/



COWEZRTS £Y H.2. CONRAD.

ite Elmo DeBRico has undeairtaken a very difficult task, He has made a stran

.

g, effort to writs an enabling £ill that may or may not become effective,

o}

There provisions in it to which ycu and I may be opposed, It is to be
hoped that these criticens will be offerd in a courieous and canstruc-
tive fassione.

The Jresident and the Ccngress appear inclinad toc return scme cont-

roll of these public Lands to the States. This is in linz with findings ar

and recondsmzndations cof th=z Hcover Comm, This Corm. recomendated all

r

Lands including Forest Lands be given to the Statese

Vou well know we will not get more than we ask for, therefore make it
knoun that we want all of it, '

tiay we continue to remember and carefuly take into account the little
fellow, in all facets of %thos very complecks socisiye. Not forgeting
the elderly Claim holder, mzry on State welfare, who in declining
years cling te the hope that zndx ons déy s soon they will get a pieca
of money for the remaining yz2zrse

Due caonsideretion nust b= giv;grg% the plighﬁ ar the smaller gggc,k
Who new faces bankrupsey from, fiwe forced reduction of the cattle
pernited, Tnis in Lendger County, recently, In White Pire County cive
a permit Tor maore cwitle that the rancher has and refuse to xarex renew
his permit cn this ame grounds not encugh cattle, regardless, he did
pay for the nuwmber of czttle recomzndede.

Uho is the small cattle oparater? the 10. to 3C,000, acre man.
Wwho gets it the very large Land Cattle Copo. and it is owned by Giant

Coporatiunse Sure with the coniving of the Gestopoe
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The FMuskie 8ill seens to be the bill more easily amended to and is
patterncd after a Law in The State of lMaine In his opening remarks the
Senator tryes to give the impression thay it is working rsal well,
with 45 % of (aine public Land,

Some of his paragraphs are quite restrictive as they are now presented,
I think they are, A billpaiterned after this bill would appezar to be
mush less expensive to have on the books, He does not propose (o permit
the entire Admistrative Departmentd s to get their finger into the pie,

It is mucr shorter and not so many, less important paragraphse

It has the wording such that it gives the impression of knowing

what is intendede. The Senator knew that which he wanted to say andvsaid
ite |

There are many objectional features there alsao, he purports to hold to
much of the veto power in rarySxecutive. and of all places the Enviromenta
tal agency, Witness the Annaconda Smelter fracas and the fact that the
testing instruments were not consistant and the operators nod not

know enough to pound sand in a rat holes
JABKSCN BILL:

THES Bill is long with many paragraphs, suggesting but not fully
spelled out, leaving ample rocm for one man Law,

Rather than reduce the powar of the B.L.M; he increeses it very
clearly, Permiting almost every Department ot havz a veto on almast
every phase of this problume This can be a most expensive Lauwe ,
A lofe of bread in one hand and sign here is not my way of making Lauws,
Neither do I want rules and /regulations, Both Senators bzgin with
give the authority to the States, Counties, then take it awaye.

In fact both are faribehind the thinking of almost every one as of
today.It is surprising the change in thinking of people cempared to
two short years, Aheated argument was in store for anyone who advocated
controlled water, or air for that matter.

After two years of continual hassel with F.5.2 B.L.M. and what do we
get The wilderness proposels may be stopped in Nevada o nly, E.L.H;
controlled may be closed, at any moment, all of it. _

To sum it up shall we make the effort ot get controll of our own
immediate destany.

Let Congress know we will take all they will give and ask for moree

7 /;%/jﬁfﬁg o o1zs
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Quing tc the uncertanty of passage of a Law by Congress snd the form it
will be it would appear about all can be done by the legislature is . to
apporate cnly such moneys as are available, from State funds, for such
planning and collecting of information, preparatory to what and when
Congress actse

The county goverments should be given all possible authcrity and this =iz
should include Stock raising ( Cattle) and Kining. Posability just
Frospectirg, up to a small tonnage of say 25 tons, This is not to
indicate this operator is not excluded from reascnable air coniroll
later in another problum, water will not clean by 1its self, must have help
These restrictions rmust not be

The Stockman nust be protected from the king of fear as I outlined
in a previous article. _

I believe that the 8tate must Project into this enviromental Problum
in such a way as to protect all enterprisz from uncontroll ab nonelctive
emploies both Federzl and State, The only way this can be done is to
provide Countvy officizls with powers to examine and make required
decisions, This must include the teking evedence from citigasns and
to secsk informaticn from persons knowlegable in the industry’ involvede.

The Stete Agency should confine its self mostly to compiling pertinent
data available %to County Gourvement.

There should be no positive veto from this Commites. at this point
a full blown hearing should be be helde

'The use of rules/ regulations nust be held to a very minimume This will
open the door for Executive order, then comes the Ixe. lsw one man lawe

If you do not know what you want to say dc not say ite

Factual data of required should be used to make decisions onlt and

applied to each individual case as a caseonlye.

The continual trend to permit enforcement officials to exersise
supposed zuthority not expesly granted mus not continue,-- One man Lawe

This is directly primarily toward Stockmen and the Prospector, small
Miner, ZAsto the other phaseds of this enviromazntal problum I do not
consider myself safficiently informed to offerknowlegable comment,

except, I note the Churchill County Commisioners are using cauticn in

% /{f é%/‘ia(/@ 129
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b7 s 0 A o s L R Rk AR T R I RS
U.Ss. ENV:RONMENTAL PROTEC TION AGENCY
National Environmental Research Center

Temple 202) 755-
P.O. Box 15027s¢Las Vegas, Nevada 89114 F??gwater §202g 7§§~8332
Douglas  (702) 736-2969

FOR IMMEDIATE RELEASE ] NERC-LV 2773
March 8, 1973
"EPA TO PROPOSE “COMPLEX SOURCE™ AIR POLLUTION REGULATIONS

The Env1ronmenta1 Protection Agency today announced that 1t will |
soon propose regu]at1ons requ1r1ng States to review, pr1or to construct1on,
the air quality impact of ' comp]ex sources"‘such as shopplng centers ,asport.
compiexes, highways and other similar facilities.

The regulations would require States to review the locations, prior
to construction or modification, of "complex sources" to determine whether
associated activities such as newly generated auto traffic would result in
violations of the National Ambient Air Quality Standards.

Today's advance notice of proposal is in response to a D.C. Court
of Appeals Order of January 31, 1973, in the case of Natural Resources
Defense Council vs. EPA, which directs EPA to review all State 1mp1ementa~
tion plans to determine if they contain measures necessary to insure main-
tenance of National Ambient Air Quality Standards. The Court'ordered that
p]ans w1thout such measures be disapproved.

The EPA announced today that the Court- ordered review has been
comp]eted and none of the State plans provide for adequate ma1ntenance of
air qua11ty since they do not contain procedures for rev1ew1ng “complex
sources." . '

- In today's Federal Register notice disapproving the plans, EPA
Administrator William D. Ruckelshaus said that in order to comply with the
Court's directive, State plans must contain, as a minimum, procedures for
reviewing, prior to construction or modification, facilities which may
cause an increase in air pollution because of associated activities. These
facilities are generally called "ccmplex souirces."

In an advance notice of proposed rulemaking, also published in
today's Federal Register, the EPA says it will propose “complex source"
regulations by April 15, 1973, with final regulations being promulgated by
June 11, 1973. ,

(more)
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The January Court Order required the States to submit necessary
maintenance provisions by April 15, 1973. Due to the lack of time for
State compliance, however, the EPA has asked the Court to defer submittal
of the State plans until after promulgation of the "complex source"
regulations. That request is still before the Court.

The new regulatory proposals would require States to have legally
enforceable procedures for reviewing the location, prior to construction
and modification, of "complex sources” and for preventing such construction

if it interferes with the attainment or maintenance of national air standards.

In today's advance notice, the EPA directs States to determine now
whether they have adequate legal authority to adopt such a regulation, and
if not, to take steps to secure the authority.

Although the EPA has not officially identified the facilities to
be considered "complex sources,” a preliminary list includes shopping
centers, sports complexes, drive-in theaters, parking lots and garages,
residential, commercial, industrial or institutional developments, amusement
parks and recreational areas, highways, sewer, water, power and gas lines.

Existing State plans contain regulations for review of air pollution
emissions from stationary sources. EPA contends, however, that these regula-
tions are inadequate to insure maintenance of the ambient standards because
they do not deal with emissions from associated sources such as automobiles,
or from general urban and commercial develcpment.

Also, many of the State plan requirements for reviewing ‘stationary
sources contain a variety of exemptions. Accordingly, EPA intends to
propose regulations limiting the sources which may be exempted from existing
stationary source review procedures.

Today's disapproval of State plans coes not affect the validity of
prior approvals or promulgation by EPA of other portions of the plans.
Approved and promulgated plans remain in effect and are enforceable by the
State or Federal government in accordance with the provisicns of the Clean
Air Act. Both the notice of disapprovel of State plans and the advance
notice of “complex source" rulemaking are published in the Federal Register
today, March 8, 1973. :

(30)
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[AOCFRPart50]

PREPARATION, ADOOTION, AND SUBMIT-
TAL OF IMPLEMENTATION PLANS

Advance Notlice of Proposed Rule Making

On August 14, 1971 (36 FR 15426
the Administrator of the Environmental

Protection Agency A.F.P.-\\ promulaated
as 40 CFR Part 4200 resulations for the
preparation, adoption, m‘d submittal of
Sate implementation plans under § 110
fthe Clean Alv Act, as ainendied, The:e
reculations were republi-hed Novem-
her 25, 1971 (36 FR2 223287, as 40 CER}
Put 51. Section 1m~m.2nm of the
Civan Alr Act and 0 CFi2 51.12 reqitive
that State implencntation pluns pro-
vde for maintenance as vwell as tor at-
tainment of the nutisnal standerds.

On Januavy 31, 1573, the U.S. Court
of Appeals for the District of Columbia
Circuit issuecd an ovder in the case of
Natural Resources Daiense Council, Inc,,
¢t al., v. Environmental Protection
Azency (Casg No.o 72-15322) and seven
related eases. That order direcled the
Administrator of FPA to ancain review
all implementation plans which were anp-
proved on 1lay 31, 1972 «37 FR 10342,
¢t seq.), to determina if they contain
measures necessary {o insure mainte-
neuce of the standards.

Such review has been completed and
the Administrator has determined that
it is necessary for State plaus to con-
tain, as o minimum, procedures where-
. by the State can review, prior to con-
Dstruction or modification, the location
bath of sources of pollution and of otler
an inerease
S i air pollution beeause of activities as-
sociated with such facilities, in order to
insure that the nationnl standards wiil
Le maintained; 40 CFR2 51.18 imposes a
review requirem with respect to sta-
e paltution. How-
cver, it doos not requive the veview of
facilities to determine the effect on air
quality caused by aszsociated activity,
sich as inereased moror vehicle trafiic.
Beeause the implementotion plans did
nat contain <ucb o provision. they are
being disapproved with regard to main-
fenance of the s«:u.d.ud.\.
civen that the Ad-
ministrator will propoze an amendment
to 40 CIFR 51.18 which will extend the
reauivements for vevicw set forth therein
to apply to facilities wiich may cause
an increase in air pollution because of
activity ossociated with such facilities.
! The States will be required to have lesally
entorceable precedures reviewing, prior
to construction or medification, the loca-
tion of such facilirics and for preventing
such construction or modification where
1t wowld result in interference with the
attuinment or maintenance of a national
standard. The Administrator is presently
considering the types of focilitics to be
covered by such procedures and the face-
tors to be considered in determining the
impact such facilities will have on air
quality. The amendinent to 40 CFR2 51.18

- will be proposed by April 15, 1073,

*The reasons for the requlation and the
rencral form of it are more specifically
diseussed in the preamble to the Adniin-
Istrator’s di-approval of the maintenance
provicions of State plans which is pub-
lshed fn 38 TR 6279, This advance no-
tice of propored rule making is published
with the intention of informing the pub-

PROPOSED RULE MAKING

lic of the Agency's actions and plans in
this important area, and for the purpore
of providing States notice of an im-
pending change in the implementation
plan reaulations which will require the
adoption and submission to the Admin-
istrator of additional p an provisions,
Stales should begin now to determine
\\luthm they have adeauate lenal au-
x'mntd to ado; w cuch a 10(_,\1!’\(10 1 and,
if lhm dd not, talie steps to sceure such
Iegzal authority.

Dated: March 2, 1973,

WiLLIANM D). RUCKELSIIAUS.
Administral -
Environmental Protection Ay~ -

[FR Doc.73-4404 Filed 3-7-73:8:45 - .
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Title 32-—National Defense

CHAPTER XVI—SELECTIVE SERVICE
SYSTEM

PART 1E661—CLASSIFICATION OF
CONSCISNTIOUS ©SJECTORS

Types of Dacisions; Correction

The cross-reference in § 1661.10(a)
(2) line 5, that appeared in FR Doc.
n2-922438 (37 FR2 20300 (December 30,
1972)) should rezd §3 16613 and 1661.4.

. Bynrox V. PEPITONE,
Acting Direclor,

Mazc b, 1973,
[FR Doc.73-4477 Filed 3-7-73; 0 45 am].

Yitle 40~—Protection ¢f Environment

CHAPTER I—EHVITIONMENTAL
FROTECTION AZENCY

SUBCHAFTER C—AIR FROGRAMS

PART B52—AFPPROVAL AND PRCMULGA-
TION OF WICLEMAZNTATION PLANS

Maintenance ¢f tlaticnal Ammbient Air
Quality Standards

On April 30, 1971; pursuant to section
109 of the Clean Alr Act, us amended,
the Administrator promulgated national
primary and sccondary exxbient aie qual-
ity standards for stz pollutants. The Act
requires that the primary standards pro-
teet the public heaith with an sdequate
margin of safety and that the secondary
stendards protect the public weliare
ifrom any known or anticipated adverse
affects. Under saction 110 of the Act,
States are required to prepare and sub-
mit to the Administeator plans for imple-
menting the national ambicent air quality
standards In each air quality control
yvegion dn the Stote, Thz Aimdndstrator
putlizhed on May 31 1572, his Initial ap-
provals end disapprovels of the State
implementation plans developed and sub-
mitted under these provisions of Federal
law,

On January 31, 1073, the U.S. Court of
Appeals for the District of Columbia
Circuit decided the case of “Natural Re-
sources Defense Council, Inc.,, et al.
v. Environmental Protection Agency”
(Civil Action No. 72-1522) end seven
other related cases. The Court’s order re-
quired the Administrotor to review
within 30 days from the date of the order
the maintenance provisions of all State
implementation plans that were ap-
proved on Aay 31. The Administrator

“was directed to disapprove plans “which

do not provide for measures necessary to
insure the maintenance of the primary
standard after Aoy 31, 1975, and those
plans which do not analyze the problem
of malntenance of standards in a manner
consistent  with epplicable regula-
tions * * o

The Administrator has completed his
review as required by the court order.
This further cxamination of State plans
confirmed that no State plan contained
adequate growth projections for any sig-
niflcant peried of time into the future.
Moreover, 1t 15 recoonized that mainte-
nance of standards caunot be insured
simply by projecting future growth and

FEDERAL

RULES AND REGULATIONS

curtafling present emissions in order to
provide opportunitics for this future
growth of emission sources., Since the
plans must provide for maintenance of
the standards over en indefinite perlcd
of time, it is the Administrator’s deter-
mination that the most proactical mnanner
in which to adequately and effectively
provide for maint¢nance of the stand-
ards at this time i5 to require State plans
to contain procedures by which each
State will review a wide range of new
sources and causes of air pollution and
will have the authority to prevent the
development of such sources or causes
where necessary to insure that the stand-
ards arg maintained.

Maintenance is partially Insured by the
provisions of 40 CFT 51.18 which require
each State plan to have adequate proce-
dures to review, end where nceoessary pre-
vent, the constrrction or medification of
any stationary source at a lseation where
emissions from that source would result
in interference vith the attainment or
maintenance of & naticnal standard or
with the Stats control stratezy. Where
State plans were Judged inadequate in
this respect, the Administrator has pro-
mulgated or will promulzate such requla-
tions. In eddition, new source perform-
ance standards promulzated by the Ad-
ministrator under scetion 111 of the Act
and motor vehicle emission standards
promulgated tmder sectlon 202 will also
serve to mitigate the impact of growth.

However, thicce mezsures, by them-
selves, are not adequate to insure the
maintenance of standards, particularly
for air pollutants emitted largely by
motor vehicles. Nor do they deal with the
problem of emicsions generated not by
the facility boing constineted but by

sources assoclnted with sueh facility, in-

cluding peneral wcan and connnercial
development. In the Administrator’s
judgment, it Is £lz0 necessary to require
States to review,-end wheve necessary
prevent, the construction of facilitios
which may resull in Increased emissions
from motor vehicle activity or emissions
from stationary sources that could cause
or contribute to viclations of national
ambient air quality standards. Such fa-
cilities generally are desismated ‘“‘com-
plex sources.” E2A guidelines did not re-
quire this and tbe review of State plans
Indicates that no State includzd such a
provision In i3 imolementation plan,
Accordingly, In order to comply with the
court order. it has baen datermined that
all State plans must be disaphroved to
the extent that they do not contain pro-

vislons which will permit the review, and -

provide the authority to prevent, the
construction, modification, or operation
of complex sources at a location where
emissions assoclated with such source
would result 1n violition of a national

" standard or the Btate’s control strategv.

‘The action taken herein to disapprove
State implementation plans with respect
to their lack of provizions for review of
complex sourees 1s not intended to af-
fect, and should not be construcd os
affecting, the valldity of prior anprovals
of State plans by the Administrator or
prior promulgation of regulations to cor-
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rect State plan deficlencles. Provisions
of approved or promulgated plans re-
main in efiect and are enforecable by the
EBtate and/or Federal Government in ac-
cerdance with the provisions of the
Clean Alr Act.

The Administrator has also deter-
mined that many States’ procedures for
the review of statlonary sources, snd the
conscquent authority to disapprove the
construction or modification of any such
source where it would inteifere with the
maintenance of a national standard,
contain a varlety of cxemptions go thnt
certain sources need not be reviewed by
theo State prior to construction or modi-
fication. While such exemptions vill not
recessarily interfere withh the ability of
the State to attain the national stand-
ards, the exempted sources may, at some
time In the future, comprise significant
gources of air poliution which should be
revicwed in order to insur2 meaintenance
of the stondards. Accordingly, the Ad-
ministrator will also set forth o regula-~
tion that will specify o limitation on the
gources that may be eremuted from a
new source review procedure.

In order to correct the disapprovals
set forth in this document, the Admin-
istrator vill require States, where neces-
sary, to revizse their review procedures for
construction or modification of sources.
He will also require nll States to adont
end submit to him a legally enforceable
procedure for reviewing the imipact of
the construction or modification of a
“complex source” and for preventing
the construction or modification of such
complex seurce whera necessary to at-
tain and maintain a national standard
or to prevent interference with the State
control strategy. The Administrator will
nropose emendments to 46 CER Part 51
which will eet forth such sequirements,
ThHis document is intended to be an ad-
vance uotiee of ‘proposed ‘rule making

and will appear at poze 6290 of this issue,

The complex source review proccdures
will 2lz0 be required as part of the plan
for etiainment of the standards. FPA
is continning to revicw the problem of
maintenance of standards to determine
other techniques or procedures that
could be employed by States as pert of
theie plans. -

At the precent time, the Environmental .
Protection Agency is piceparing druft
repuilations which will identify the types
of facilitizs to be covered by complex
somrce remulations and some of the fac-

ors to he considered in dztermining the

impact that such facilitics will have on
afr quelity, as o resuib of cmisslons di-
reetly feom such facllities and from air
polluticn sources cssocinted with them.

A complex source is generally defined
as o focility thot hns or londs to sec-
ondary or adjunciive activity which
emits or may enmit o pollutont for which
there is o national standard. These
sources include, Lut arve not limited to:

(1) Ehonping centers;

(2) Snorts comploxes;

(3) Duive-in theaters;

(1) Parking lots and garnpes;

(5) Desideniinl, . coramercial, Indus-
trinl, or institutional developments;

45—THURSDAY, MARCH 8, 1973
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(6 Amusement parks and recrea-
tionnd nreas;

(1) Hichways;

(8) Eeoer, water, potvrer, and gaslines:
and cther such facilitics whilvh will re-
sult in Incresscd emissions IZiom mctor
vehtcles or otlier statlonary souvees. The
requlation wiil further providis that each
State must hawve proccdu:cs wherehy,
prior to constnuction or mcaiication of
such sources, the State vill ke oble 1o
determire winctiter thie constiuction or
modiicntionel the complex sonren would
causg violations of the apolicable por-
tions of a control strateey or interfere
with the atricinment or irnintenance of
the notlonnl anmdiicnt cir standords.
States will L2 required 1o have the au-
trhority to éisonprevs the construclion
n wiwre & would have such
o result dhe reculoticn will set {oithn
the basie ninimuma constdarations swhich

‘should be addrersed by a Staie belore

it coan epprove or dizapprove any such
construction or mmnduicntion. Ctates
should broinrow t2 dztenmine thelr lepgnl
authority to edopt such e regulntion, and
to ottain such suthority where it is
lackino, :

Trs order of the court on Jonuary 34,
1873, rzquired the Adninistrator, upon
azaporoval of Stote plons, to dlrect
Statss to subiait &pproval provisions for
mainfoinieg the siandords by April 15,
1673, £ince {413 docs nob provide States
with adeguaic time to cevelep corieciivo
regulntiors and stbmit thein to the Ad-
ministvator in aceordance with the pro-
cedural requiremients of 490 CFR 514, the
Administrotor has appiled to the courd
for o madifieation of thot order to defer
submiticl of plans by the States until
afer 2 pcauication of the amend-
ments to Fart 51 establishing the re-
cuirement of & complex source provision.
Tia now timatable reaussted from the
epure would permidd proposal of the
CFiy Part 51 on
April 15 with the final reguiction belng
promuleatsd by June 11, 1973. Siote
plans providing for meainienance of the
standards end containing such 8 pro-
cedure would have to be submiitted by
Aungust 15, Should the cowrt not moedify
its order, States will have to submit thelr
plan for maintenance of the standards
by April 15, 1973, Saould the court grant
the motion, tue disarproval prescribed
below will be amended to set forth the
later date for submiltal of the plans.

- Tho amendments ceé {orth below ere

"-effective from the date of publication In

-tho Feprran ReGisTER since the amend-

ments are made pursuant to & courd
ordcer which reguires the Agency to dis-
approve the State plzns which do not
provide for maintenance of the primary

- standards.

Dated: March 2, 1973.

sy

. Wnriaat D. RUCKELSIAUS,
Adminiztrator,
"Environmental Protection Agency.
Subpart A of Part 52, Chapter I, Title
40 of the Code of Pedersl Ilegulations 13
amended by rdding § 52.22 as follows:

v

‘

RULES AlID REGULATIGHS

g§ 52.22
ards.
Subsequent to January 31, 1973, the
Admintstrater roviewcd azain State fim-
pleincntation plan provistons for Insur-,
ing the muaintenarce of the nationnal
standards, Tie rociew indicates that
State plans generelly do not contain rez-

Maintenance of national stand-

" ularions or procodurcs which adequately

address this nroblom. Accordingly, all
Stale plaus arve disapproved with rospect
to maintenance bocnise such plins lack
cnforeeable procccuves or regwlations for
reviewing and preventing construction or
modification of focilities which will re--
sult in an increase of emissions from
State plons ave disapproved with respect
other sources of pollutants for which
ihere are national standards. The disop-
proval applies to all States listed in Sub-
parts B through DDD of this part. Moth-
ing in this soction shall invelidate or -
othicrwize affect the oblizations of States,
emiscion sowrees, or other persons with
respect to all portions of plans soproved
or promuigated under this part. Pursuant
to an order of the U.S. Cowt of Appeals

for the District of Columbia Circuit en- ..

tered on January 31, 1573, State plans

providing for maintenonce of the na--

tionnl stendards must be submitted to

the Administrator no later than April 15,

1913. o - .
{FR Doc.13-44C5 Filed 3-7-73;8:45 am]

Tille 41—Public Contracls and Preper
. Llanagoment ]
CHAPTER 1—FEDERAL PROCURZMENT
REGULAYICNS
FART 1-15--DCNTRACZT CGST
PRINCIFLES AND POIGCEIDURES
HMisceilanzous fmondments
.- . Correction

In'FR Doc. 73-3376, appearing at page
4753 in the issve of Thursday, February
29, 1473, the {oliowing changes‘ should be
mada: :

1. On page 4755, dlrectly  under
§ 1-15.306-4(a), place & line of five stors.

2. In the first line of parvagraph () of
$ 1-15.309-17, in the second column on
page 4757, after the word “charging”,
insert “wpersonul scrvices. Dudget costi-
matcs on a”, ' :

3. In the second column on page 4758,
directly ehove § 1-15.309-13, place a line

“of five stars.

Title 43—Fublic Lands: Intorior
CHAPTER I—EBUREAU OF LATID MANAGE. -
MENT, DEPARTLENT OF THE IUTCRIOR
SUSCHAPTER E—~FOREST MANAGINENT (5000) -

" [Cireular 2739]
SALES OF FOREST PRCDUCTS
--». Timber Sale Contract Procedures
on paﬁc 20114 of the T'eprnan ReGISTER

of Decembier 8, 1972, there was published |

a notice and text of o proposed amend-
ment to Groun 5400 of Title 42, Code of
Tederal Regulotions, The purpose of the
amendment is to update the regulations

" FEDERAL REGISTER, VOL. 38, NO. 45—THURSDAY, MARCH

'

_tion out of thn

relating to timber sale contracts and bid-
ding procedures. These changes include
definition of “londing polnt,” permission
to subinit a pavment bond to asswre pay-
ment for timber to be cut, revision and
clarificatien of bldding procedures, pro-
visicn for the resole of timber involved in
uncomypleted contracts, and extension of
the maximum tern for a timber contract
from 20 to 36 months.

Interosted persons were given until
qzxxxua1~5' & to submit comments, sugzes-
tiens, " or objections to the proposcd
amendment, No comments were received.
ITowever, it hos been deteemined that the
format of portions of the provosal would
be more self-cxplanatory if the toxt war
reerranged. Accordinzly, scveral editor -
al changes are made angd the propos ..
amendments to §§ 24512, 24514, pr
2461.2 are revised. L

Since these are nonsukstantive me-i-
flcatlons, the proposed amendmen: is

ereby adopted s revised, and s set
forih k2low 1n its entirety. This om'nd-
ment shall become effective July 1, 1973.

. ) - Joimt C. YWHITAKER,
i, .. Acting Secretary
ST .- of the Interior.

Manerr 1,1973, . - .
- Group 549D of Chapter Y1 of Title 43 of
tho Code of Federal Regulations 1s

- amendad as follows:

PART 54C0—SALES OF FOREST
. L. PRODUCYS; GEMNERAL .
--1. In § 5400.0-5 & new paragraph (m)
1s added to read es Toliows:

' §5100.0-5 . Definiticns,

.-r' . .-

- (m) *Loading roint” means any land-
Ing ot osiber trea fa which lozs are
cepchle of boine loaded for tronsportn-
contract area: Provided,
however, hab  dght-of-wov  timber
which has ?::ecn cub oMl nes 2 consid-
ered to be ot o loadlog noind untll such
time s logs froim any source rre actually
transported over tasb portlon of the
right-pf-way, .

. - L] L

PART 5440—LONBUCT OF SALES
©  Subpart 5341-—Advertised Sales

2. T §5441.1-1 the last sentence is
amended to read as follows:

§ 5311.1-1  Bid deposits.

* * * The deposit of the successful
bldder will be applled on the purchase
prico at the time tirz contract 13 signed
by the nuthorind oficer unless the de-
po:it Is a corporate : urety bld bond or a
bond is nceeptead by ‘he Bureau to sccure
payment of the first Instaliment.

3. Subpart 5417 isrvevised to read acs
follows: e

Subrant 5442-—-Bidding Procedure
Sco. B ’
53121 Procsdure. :
SH2A Resda of timber from uncomplete:
contmeats.
54423 Rejoction of bids;
o deticiencles,

Auritority: o, B, 5O Stat. 875, 61 Sta’
€31, au; nmend- 1, 69 Btat. 867; 43 U.S.C. 1181
32 U.8.C. 601 et sog.

walver of ming

8, 1973
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HE  Exhibf(F

RESOLUTION

WHEREAS, the State of Nevada does not have a land
planning agency, and

WHEREAS, the explosive growth of the population in
this state makes it apparent that regional and state land
planning capacity be provided, and

WHEREAS, there is reason to believe that a national
land policy act will be given a high priority in this session
of Congress with grants in aid to states with the necessarvry
enabling legislation for the purpose of establishing state land
planning agencies,

NOW THEREFORE, BE IT RESOLVED by the Nevada Wildlife
Federation that the Nevgda Legislature be encouraged to pass
legislation establishing a state land planning agency and

regional planning districts.

APPROVED this 1l4th day of January, 1973.

NEVADA WILDLIFE FEDERATION, INC.

By oy

Its President
ATTEST:
=%

Secretary”

—
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COUMERTS BY H.R. CORRAD.

“r. Elmo DefSRico has undertaken a very difficult task, He has made a stron
g, effort to write an enabling 8ill that may or may not become effective,
There provisions in it to which you and I may be opposed, It is to be
hoped that these criticems will be offerd in a courteous and construc-

tive Tasslon.

The ¥resident and the Congress appear inclined to return some cont-
roll of these public Lands to the States. This is in line with findings ar
and recondemendations of the Hoover Comm, This Comme. recomendated all
Lands including Forest Lands be given to the Statese

You well know we will not get more than we ask for, therefore make it
known that we want all of it,

May we continue to remember and carefuly take into account the little
fellow, in all facets of thps very complecké society. Not forgeting
the elderly Claim holder, many on State welfare, who in declining
years cling to the hope that mredx one day , soon they will get a piece
of money for the remaining yearse

Due consideratkon must be givggrgglthe plight of the smaller gggc,k
Who now faces bankrupsey from, f+es forced reduction of the cattle
permited, This in Lander County, recently, In White Pine County give
a permit for mare cattle that the rancher has and refuse to £mrwx renew
his permit on this ame grounds not enough cattle, regardless, he did
pay Tor the number of cattle recomended. , ;

Who is the small cattle operator? the 10. fo 30,000, acre mait,

Who gets it the very largz Land Cattle Copo. and it is owned by Giant

Coporationse. Sure with the coniving of the Gestopoes




MUSKIE,*** JACKSGL BILLS:

The Muskie Bill seens to be the Dill more casily amended to and is
patterned after a Law in The State of Maine In his opening remarks the
Senator tryes to give the impression thay it is working real well,
with 49 3% of Maine public Land,

Some of his paragraphs are guite restrictivé as they are now presented,
I think they are, A billpattern=zd after this bill would appear to be
mush less expensive to have on the books, He does not propose to permit
the entire Admistrative Deparimentd s to get their Tinger into the pie,

It is mucr shorter and not so many, less important paragraphse

It has the wording such that it gives the impressiaon of knowing

what is intended. The Senator knew that which he wanted to say and said
ite

There are many cbjectional features there also, he purports to hold to

much of the veto power in maryixecutive. and of all places the Enviromenta

tal agency, UWitness the Annaconds Smelter fracas and the fact that the
testing instruments were not consistant and the operators nod not

know enough to pound sand in a rat hole.
JABKSOCN BILL:

THIS 8ill is long with many paragraphs, csuggesting but not fully
spelled out, leaving ample room for one man Lawe
Py
[

Rather than reduce the powar of the B.L.Me he increeses 1t very

clearly, Permiting almost every Oepartment ot havz a veto on almost
every phase of this problum, This can be a most expensive Lawe

‘A lofe of bread in one hand and sign here is not my way of making Lauws,
Neither do I want rules and /regulations, Both Senators begin with
give the authority to the States, Lounties, then take it awaye.

In Tact both are far behind the thinking of almost every one as of
today.It is surprising the change in thinking of people ccmpared to
two short vears, Aheated argument was in.store for anyone who advocated
controlled water, or air for that matter.

After two years of continual hassel with F;S.& B.L.M; and what do uwe
get The wilderncss proposels may be stopped in Nevada o nly, B.L.M;
controlled may be closed, at any moment, all of it.

To sum it up shall we make thz effort ot g=t controll of our own
immediate destanye

Let Congress know we will take all they will give and ask for more,

//4/ /\7 /67//)(([’/
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S.Bs 333
Cwing tz the uncertanty of passage of a Law by Congress and the form it
will be it would appear about all can be done by the legislature is to
apporate only such moneys as are available, from State funds, for such
planning and collecting of information, nreparatory to what and when
Congress acise '

The county goverments should be given all possible authority and this =i
should include Stock raising ( Cattle) and Mininge. Posability just A
Prospecting, up to a small tomnage of say 25 tons, This is not to
indicate this operator is not excluded from reasonable air controll
Later in another problum, water will not clean by its self, must have help
These restrictions must not be

The Stockman must be protected from the king of fear as I outlined
in a previous article. ' '

I believe that the 8tate must Project into this enviromental Problum
in such a way as to protect all enterprise from uncontroll ab nonelctive
emploies both Federal and State, The only way this can be done is to
provide County officials with powers to examine and make required
decisions, This must include the taking evedence from citisens and
to seek information from persons knowlegable in the industry’ involved.

The State Agency should confine its self mostly to campiling\pertinent
data available to Lounty Gourvement.

There should be no positive veto from this Commitee. at this point
a full blown hearing should be be hegld.

The use of rules/ regulations must be held to a very minimum, This will
open the door for Executive order, then comes the Exe. law one man law. |

If you do not know what you want to say do not say ite

Factual data of required should be used to make decisions onlt and
applied to each individual case as a caseonlye

The continual trend to permit enforcement officials to exersise
supposed authority not expesly granted mus not continue,-- One man Law.

This is directly primarily toward Stockmen and the Prospector, small
Miner, ZAsto the other phaseds of this enviromental preblum I do not
consider nmyself s@fficiently informed to offerkncwlegable comment,

excegd, I note the Churchill County Commisioners are using caution in

%Z/ U/f éﬂ:ftﬂ&é 138
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Statement of
HOWARD L, EDWARDS
Vice President and Secretary
The Anaconda Company
on behalf of the
AMERICAN MINING CONGRESS
in regard to
National Land Use Policy
before the
Committee on Interior and Insular Affairs
United States Senate
February 26, 1973

Mr. Chairman and Members of the Committee:

My name is Howard L. Edwards. I am Vice President and Secretary of
The Anaconda Company in New York. I am also Vice Chairman of the Public Lands
Committee and Chairman of the Ad Hoc Committee on National Land Use Policy of
the American Mining Congress anc appear here today on behalf of that organization.

The American Mining Congress is a national association of United States
companics that produce most of the nation's metals, coal and industrial and agri-
cultural minerals. The member companies operate on public and privately owned
lands in all of the 50 states. The American Mining Congress is thus interested
and concerncd about the possible adverse effects on the minerals industry of the
proposed Land Use Policy and Planning Assistance Act of 1973.

S. 268 is not balanced legislation. The findings and purposes allude to
many legitimate, important and necessary land uses. The provisions of the bill,
however, are tilted towards a prevailing theme of environmental protection and
concomitant prevention of land use and development. Balanced and orderly use
for basic human needs is neglected. The virtual veto power of the federal govern-
ment, by withholding funds, over state land use plans is keyed to failure by the
states to protect lands against environmental abuse. Other criteria is virtually
nonexistent.
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As the preamble to the bill finds, there is an evident need for improved
and more efficient land use planning and decision making. It is important, how-
ever, that legislation establishing a new system be carefully conceived. Otherwise
the purpose of the act to achieve sound land uses may well be frustrated by the
bill becoming a vehicle for imposing wide-scale, unsound land uses or, perhaps,
iand non-use.

The bill, as now drafted, does not adequately recognize the unique
nature of the use of land for mineral development. Likewise, it does not acknowl-~
edge the unique nature of mineral estates.

Section 302 (a) (3) requires each state to project the nature and quantity
of land needed and suitable for each of a wide-ranging list of land uses, including
mineral development. It is possible, although admittedly difficult, to make the
projections for surface uses such as transportation and urban development and
most other uses listed in the section. An educated guess could be used for a
projection of the quantity of land needed for mineral development because propor-
tionately small areas are actually required.

In Montana, for example, where mineral production is the second largest .
industry in the state, only 25,600 acres, or three one hundredths of one percent .
of the total land area has been used in the history of the state for mineral production.

Arizona, the largest producer of copper in the nation, has utilized only
one-tenth of one percent of its land for mining.

Thus, near to middle term estimates or guesses can be made of the number
of acres of land which will probably be occupied for mineral development if this
nation is to produce most of its mineral requirements. However, to predetermme
the geographic location of lands suitable for mineral development is an imp0531b1e v
1eglslat1ve requlrement These are the lands where God saw it to deposit the
minerals, and He has not yet revealed to man all of His hiding places. Except
for operating mines and a few known undeveloped mineral occurrences, the location
of lands suitable for mineral development is unknown and projections would be
meaningless.

/// /)/’/’.//
/

Surface uses can be adjusted to conform to land use plans and human
judgments. The luxury of choice does not exist for mineral development; such
development can take place only where the minerals are located. There is no
recognition of this natural phenomenon in S. 268,

Inventories and projections of land use, as required by Section 302,

should not imply that lands are not available for exploration and development of
the minerals. Except for limited areas of intense development or unusual historic
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or scenic values, if minerals exist in sufficient quantity and quality to economi-
cally justify extraction and treatment, then mineral development is usually the
highest and best use. As our nation becomes increasingly a mineral deficient
country dependent on foreign sources, the value of land for mineral development
will become comparatively higher. Curiously, as our mineral needs accelerate
and the supply dwindles, the plethora of measures that would impair the develop~
ment of domestic mineral resources multiply.

The ability of the mineral industry to meet the nation's mineral require-
ments would be further impaired by the following: Section 302 (a) (8) requires
each state to inventory and designate areas of “critical environmental concern."
Section 303 (a) (2) (A) requires each state to develop a program that assures that
use and development of lands in areas of “"critical environmental concern" is not
inconsistent with the state's land use program. That provision could be adminis~
tered, and is probably so intended, to prevent significant development, and
especially mineral development, in any area of critical environmental concern.
Then "areas of critical environmental concern" are defined by Section 501 (e)
as areas designated by the state where uncontrolled development could result
in irreversible damage to important historic, cultural or esthetic values or
natural systems or processes which are of more than local significance. Not-
withstanding that definition, the bill further states that such areas shall include:

1. Coastal wetlands, marshes and other lands inundated by tides;

2. Beaches and dunes;

3. Significant estuaries, shorelands and flood plains of rivers, lakes
and sireams; :

4, Areas of unstable soils and with high seismicity;

5. Rare or valuable ecosystems; »

6. Significant undeveloped agricultural, grazing and watershed lands; -
7. Forests and related land which require long stability for continuing
renewal;

8. Scenic or historic areas, and

9, Such additional areas as the state determines to be of critical

environmental concern,

That mandatory list includes nearly every acre of land in the United States
and, without question, does include every acre west of the Mississippi River,
which is generally arid, mountainous and environmentally fragile.

The bill, by its terms, could be administered so as to designate the
entire nation as an "area of critical environmental concern." Each of the defined
areas could likely be restricted to a single use. Without considering the profound
effect on the concept of private property, consider the threat to the principle of
multiple use, which was so recently cogently and eloquently defended by the
Public Land Law Review Commission and is proposed as a legislative policy in
the Land Management Organic Act (S. 424).
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Perhaps most lands should be considered as areas of critical environ-
mental concern. Our nation is beautiful and our land base is finite and must be
used with care. The use of lands with care must be the objective of the bill.
That objective can be met and still provide for the important public need to
produce minerals. State land use plans should generally guarantee access for
mineral development. The care of the land can be insured by environmental
control regulation separate from a land use policy act. This important exception
to other types of land use planning is simple recognition of the fact that no one
knows today where the mineral resources are hidden. '

Perhaps another way to improve the bill would be to retain a definition
of areas of critical environmental concern but eliminate the mandatory list of
areas to be included. :

In most land use regulatory proposals there exists the thought that proper
land use and mineral development are mutually exclusive. While mining, by
‘definition, disturbs the earth's surface and produces wastes in the extraction
and beneficiation of ores, there are many, many examples of compatible multiple
uses. One example is the Park City District of Utah where mining has been pur~
sued for a century and still continues, having paid over $100 million in dividends.
While exploration, development and mining of rich lead-zinc-silver ores continues
underground, the surface is the site of one of America's fastest growing and most
popular winter sports areas boasting an investment in the last decade of over
$20 million and serving up to 6500 skiers each day. Improved methods of waste
disposal and treatment and mined land reclamation confirm that such development
can be responsible and that mining is a bona fide use of the lands. For those
who eschew mineral development in any form as a proper or necessary use of the
lands, the alternatives to such development and its impact on our nation and our
society should be considered.

Contrary to the desires of the exponents of a "no-growth" society,
current responsible thought projects increased uses of all mineral commodities.
If government policy inhibits or thwarts mineral development, the alternative is
to force undue reliance on foreign and frequently unstable sources. In so doing )
our tax base is impaired, jobs are exported and our record balance of payments /
deficit grows. Our nation is already mineral deficient. For example, in the last
two years seven domestic zinc plants have been shut down and 40% to 50% of
the zinc industry of the United States has been exported to foreign countries.
This unbelievable development occurred when zinc consumption in the United
States has reached an all-time high.

S. 268 does not admit to state jurisdiction over federal lands. It does
require, however, that a condition precedent to any new program, policy, rule
or regulation relating to federal lands is the publishing of a "consistency state-
ment" indicating consistency with an approved state land use plan (Section 401 (b)).
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This requirement opens a Pandora's box. The experience with environmental
impact statements under the National Environmental Protection Act before there
can be any major federal action portends the ease with which litigious contestants
could frustrate federal programs. All that would be necessary is the questioning
of the sufficiency of the "consistency statement" and such programs would be
delayed interminably. Envision, for example, the federal government proposing

a mineral leasing program for oil shale that would contemplate eventual mining,
retorting, waste disposal, diversion of water, transportation of products, housing,
etc., all in a fragile area of the Colorado Plateau that would fit 3 or 4 of the
definitions of an area of critical environmental concern. The "consistency state-
ment" would assume the proportions of the environmental impact statement pre-
pared for the Alaska pipeline project.

The National Environmental Protection Act requires impact statements
for every major federal action. S. 268 requires a "consistency statement” for
any program, policy, rule or regulation and is not limited to "major" federal
actions.

Because the availability for mineral development has been impaired by
government withdrawals and set-asides for single-use purposes, the mining
industry has sought, for years, with minimal success, restrictions on the with-
drawal of public lands from the operation of the mining and mineral leasing laws.
Privately owned lands have, however, generally been available and have, to
some extent, counterbalanced the dwindling supply of available federal lands.
S. 268 could change all of that. The bill could be administered to effectively
prohipit, and certainly discourage, mineral development on vast areas of non-
federal lands.

The mining industry supports the preservation of certain land areas with
unusual and unique value. As a general policy, however, lands found to be most
valuable for a particular surface use should not be closed to mineral evaluation.
Any land use policy legislation with only rare exceptions should permit the explo=~
ration for, identification and development of mineral deposits, regardless of the
highest and best use of the surface estate. Certainly, state land use plans should
specifically provide that, as a general policy, lands identified as suitable for
any use should be kept open to evaluation of their mineral importance. If the
constitutional hurdle that the federal government cannot ordinarily tell a state
how to exercise its police powers can be overcome and the presently conceived
bill goes forward, why not provide in the legislation that state land use plans
cannot remove lands from mineral development unless certain steps are taken.,
Why not require studies of mineral potential, hearings and specific findings that
mineral development should not be permitted. And further provide for periodic
review of prohibited areas to determine if the original reasons for closure are
still valid.
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In its deliberation of land use policy legislation, Congress should take
cognizance of the historic concept of competing multiple uses, and of the recently
adopted policy of the federal government that it is in the national interest to
foster and encourage the development of mineral resources and reserves (Act of
December 31, 1970, P.L., 91-631, 84 Stat. 1876). Land use policy legislation

should encourage and not discourage the implementation of the Federal Mining and
Minerals Policy Act.

Thank you for the opportunity to comment on this most important legislation.
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NoxumaN S. Hary, Assistant Director Governor FORESTRY
STATE PARxsS
Address Reply to STATE LANDS

WATER RESOURCES
O1L AND GAS CONSERVATION

Nye Building
Telephone 882.7482

STATE OF NEVADA

Department of Conservation and Natural Resources

OFFICE OF THE DIRECTOR
CARSON CITY, NEVADA 85701

March 9, 1973

IEMORANDUM .

To: Senator Thomas Wilson, Chairman
Public Resources & Ecology Committee

and

Assemblyman Roger Bremnexr, Chairman
Environment and Public Resources Committee

From: Elmo J. DeRicco

Subject: Suggested revision of S.B. 333, an Act relating to

land use planning.
® = o333

Section 12 does not specify clearly that the "standards" and
"land use plan" under subparagraphs (b) and (c) are méant to
- apply only to areas designated critical environmental concern under
paragraph (a). In order to obviate the possibility of an interpre-
tation problem, I would suggest the following revision of Section 12:

| Section 12. 1. The Director, acting through the
state land use planning agency, shall /:/ designate areas
of state or regional critical environmental concern, and shall:

/(a) Designate areas of critical environmental concern
within the State of Nevada./

/()7 (a) Promulgate minimum standards and ¢riteria for the
conservation and use of land and other natural resources
/thereln/ within such areas.

/(0)7'(b) Adopt a land use plan for the integrated arrangement
and “general locatlon and extent of, and the criteria and
standards for the uses of land, water, air space and other
natural resources within the area, including but not limited
to, an allocation of maximum population densities.
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Memo to Thomas Wilson and Roger Bremner Page 2 3/9/73

S.B. 333

Section 14 relating to the availability of funds limitation
only applies to "state land use program". We believe that the
intent would be much clearer if, on line 37, pg. 6, be changed to
read:

Section 14. In undertaking the /state land use program/
provisions of this act, the director ........

-

Section 7, paragraph 2 states: "The director may:". To be
consistent, we feel that this should be changed to, "The director
shall:" :

Section 9 relates to the state land use planning advisory
council. We feel that there should be some provision for the
lay members of the advisory council to receive travel and per diem
when federal funds become available. Members of this council
which are appointed or employed by other levels of government
should be supported in their travel and per diem by the agency
they represent. ‘

Definitions. We feel that there should be a section on
definitions, which would include, among other things: key facilities,
large scale developments, land use planning process, ahd land use
planning program, as a minimum.





