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SENATE PUBLIC RESOURCES AND ECOLOGY COM ... 1\fITTEE 

MINUTES OF HEETING 

Wednesday, March 14, 1973 

The meeting was called to order at 3:00 p.m. 

Senator Wilson in the Chait. 

PRESENT: Senator Dodge 
Senator Hecht 
Senator Young 
Senator Echols 
Senator Bryan 
Senator Blakemore 

Irene Porter, the Planning Director for the city of North Las Vegas 
appeared as first speaker on behalf of the cities of Henderson and 
::orth Las Vegas. 

S.B. 333 - Designates state land use planning agency and requires 
development of statewide land use planning process and 
land use program. 

Mrs. Porter stated that this is a bill which, in her opinion is 
long over due. She is much in favor of land use planning and felt 
that S.B .. 333 is a good bill with exception of some definitions 
which could be made clearer. She said the definitions in 131 are good. 

Mrs. Porter presented to the Committee a copy of Planning\Advisory 
Service which is a condensed version of Senator Jackson's bill, to­
gether with a memo from Norman S. Hall, setting out definintions in 
S. D. 333 and A. B. 449. These documents are attached hereto as 
Exhibit A and B respectively. 

Mrs. Porter stated that she felt the advisory board should be made up 
of Elected officials throughout the state. 

Daisey Talbotty, president of the League of Women's Voters appeared 
before the committee with a press release from the Environmental News 
and an Excerpt from the Congressional Record concerning air pollution 
regulations. The copy of the Environmental News is attached hereto 
as Exhibit C; the excerpt from the Congressional Record is attached 
hereto as Exhibit D. 

Mr. Elmo DeRicco informed the Committee that the Governor had received 
the sa.,,1e press release and Congressional Record and had presented it 
to him. He further informed the Conmittee that his office was working 
on the suggestions contained therein. 

Ralph Kraemer, a Consulting Engineer from Las Vegas appeared before 
Cor:1mittee to discuss S.B. 333. It was his contention that this bill 
is too broad in nat~re to be acceptable in its present form. Mr. 
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Kraemer's remarks are attached hereto as Exhibit E. 

- Joe ?1idmore of the Builder's Association of Northern Nevada was next 
speaker. He was concerned with the language, "areas of critical 
envirorunental concern" and suggested that the Jackson bill be followed 
in this regard - On the first line on page 6, instead of saying that 
the director shall designate areas of critical environmental concern, 
that you say, "He shall establish a method for inventorying and designat­
ing areas". 

Senator Dodge stated that there are three things within the next three 
years which the State can do. 1 - is to develope a land planning 
process as required by the Federal Act, 2 - Identify those critical 
areas of concern which can be factually supported as areas of State 
critical concern, and 3 - a basic natural resources inventory must 
be developed. 

Al Barnarda, representing the Nevada Organizations of Wildlife, it is 
a group of sportsman of about 250 members. He stated that his group 
feels that a land planning use is needed. They feel that this agency 
should have some direction as far as working with Federal Agencies. 
He said they do feel that there should be a land planning agency at 
this time with possibly appointed out of the Governor's office. 

Mr. Wayne Capurro appeared representing the .Nevada Wildlife Federation 
and stated that his group has long been in favor of a land planning 
program. Mr. Capurro presentec:!. a resolution which attached hereto as 
Exhibit F. 

Harold Foster, Deputy Director of Planning of the city of Las Vegas 
appeared next and stated that he was in favor of S. B. 333 rather 
than S. B. 131. 

Don Crowley of the Nevada Highway department appeared before the Com­
mittee and stated that the Nevada Highway department generally support 

\ the proposal and think it is a good proposal. He stated that one of 
the areas of concern to the department i's the Federal Funding. If 
the Director were allowed to override-a highway directive, this might 
take away some of their funds. He felt that if the director of land 
planning had veto power over the Highway department, this would not 
be acceptable to the Federal Agency. 

-

Mayor Echeverria from Ely informed the Committee that White Pine 
County has had a land planning program.for two.years and has spent 
some $46,000 on that program. He said White Pine generally agrees 
with the concept of S.B. 333, but does not feel that a land use 
planning agency can be established on a statewide basis. H~ feels 
that it should be county by county. 

Howard Gray, represented the Nevada Mining Association appeared before 
the Committee and discussed S. B. 333, and its possible effects on the 
mineral rights of the mining industry. 

H. R. Conrad appeared before the Committee as an interested citizen. 
Mr. Conrad's remarks are attached hereto as Exhibit G. 
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Bob Warren, Director of the Nevada Municipal Association appeared 
before the Committee. He stated that the cities feel that if a 
vehicle can be introduced into this legislation which will pcrr.:it 
the final arbitrating body final authority, if that body is repre­
sentative of the local governing body within the cities and counties, 
it can be effective. 

Paul Gemmill of the Nevada :1ining l\.ssociation was last speaker. 
He left with the committee a copy of Howard L. Edwards statement to the 
Congress, which statement is attached hereto as Exhibit I. 

The committee then discussed definitions ins. B. 333. A copy of 
Mr. Elmo DeRicco's recommendations is attached hereto as Exhibit 
J. 

The meeting was adjourned at 6:45 P.M. 

APPROVED: 

Senator Wilson, Chairman 
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THE NATIONAL LAND-USE POLICY ACT OF 1971 

On the following pages is a complete draft of the proposed bill for the 
NATIONAL LAND-USE POLICY ACT OF 1971 which accompanied President Nixon's spe­
cial message on the state of the environment February 8, 1971. Nixon endorsed 
the White House Council on Environmental Quality's revised edition of Senator 
Jackson's bill of a year ago. 

At the same time the President introduced the national land-use policy, other 
major initiatives on land use were proposed" ••• to bring 'parks to the 
people,' to expand our wilderness system, to restore and preserve historic 
and older buildings, to provide an orderly system for power plant siting, and 
to prevent environmental degradation from mining." 

We do not know the chances that this particular bill will be enacted in its 
present or possible amended form. That's really not the point of bringing it 
to the attention of Planning Advisory Service subscribers. What is important 
is that a strong trend is beginning to emerge wherein the relative land-use 
planning powers and responsibilities of municipal, county, metropolitan, state, 
and federal governments are in flux. The change is in the direction of a 
greater influence in land-use planning and decision-making at higher levels 
which in the past had little influence. 

Regarding the purpose of the national land-use policy act, President Nixon 
said: 

We must reform the institutional framework in which land-use deci­
sions are made. 

I propose legislation to establish a National Land-Use Policy which 
will encourage the States, in cooperation with local government, to 
plan for and regulate major developments affecting growth and the 
use of critical land areas. This should be done by establishing 
methods for protecting lands of critical environmental concern, meth­
ods for controlling large-scale development, and improving use of 
lands around key facilities and new corrnnunities. 
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The proposed bill encourages states to exercise their responsibility more ( 
fully by proposing federal grants to assist states in developing and managing · 
land-use programs. Grants for up to 50 per cent of the costs to develop the 
state land-use programs are proposed as well as grants for up to 50 per cent 
of the cost of managing the programs. 

The programs must meet certain requirements covering only key issues set forth 
in the bill. For instance the state's land-use program must include: a method 
for inventorying, designating, and controlling areas of critical environmental 
concern such as coastal zones and estuaries, shorelands and flood plains, 
scenic or historic areas, and key facilities such as major airports, highway 
interchanges, and major recreational lands and facilities. The land-use pro­
gram must also include a method for assuring that local regulations do not pre­
vent development and land use of regional benefit (defined as land use and pri­
vate development for which there is a demonstrable need regional in scale and 
which outweighs the bene.fits of any restrictive or exclusionary local regula­
tions); a method for controlling new connnunities and large-scale development; 
and a system of pollution controls for these areas. There are no requirements 
for a statewide inventory of land uses and a subsequent zoning schedule for the c· 
state. And no exemptions are granted to larger cities or the more populous re- -
gions of the state. Three acceptable techniques are spelled out, however, for 
achieving the requirements: (1) state criteria and standards subject to judi-
cial review and enforcement of local implementation and compliance; (2) direct 
state land-use planning and regulation; and (3) state review of local land-use 
plans, regulations, and implementation with full powers to approve and disap­
prove. 

The bill also authorizes the President to designate an agency to issue guide­
lines to assist federal agencies in carrying out the requirements of this Act. 
Secretary of the Interior, Rogers Morton, states in his cover letter to the 
President that he understands this responsibility will be given ~o the Council 
on Environmental Quality. The Department of the Interior is assigned the pri-
mary responsibility for the administration of the program. Before approving 
a program, however, the Secretary must consult with the Secretary of HUD con­
concerning those aspects of the state's land-use program dealing with large­
scale development, key facilities, development and land use of regional bene­
fit, and new communities. 

The Lill further requires consistency of federal projects and activities with 
the state land-use programs and makes provision for the availability of fed­
eral expertise to states. In addition, where a state has not been found eli­
gible for a management grant, any major federal action affecting non-federal 
lands must be preceded by a public hearing concerning the effect of the action 
in terms of the requirements set forth above. These findings are to be in­
cluded along with comments of the Secretary as a part of the statement required 
of the responsible federal agency in the National Environmental Policy Act. 

Funds are to be allocated based on the state's population and growth, the ex­
tent of coastal zones,and other areas of critical environmental concern within 
the state. Grant funds are not to be used to acquire real property. No men­
tion is made for powers of eminent domain. The bill authorizes $20 million in 
each fiscal year 1972 through 1976 for grants to states. 

Prepared by Mary E, Brooks 
April 1, 1971 
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To establish a national land use policy; to authorize the Secre­
tary of the Interior to make grants to encourage and assist the 
States to prepare and implement land use programs for the protec­
tion of areas of critical environmental concern and the control 
and direction of growth and development of more than local signi­
ficance; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"National Land Use Policy Act of 1971." 

FINDINGS AND DECLARATIONS OF POLICY 

SEC. 101. (a) The Congress hereby finds and declares that decisions 
about the use of land significantly influence the quality of the environment, 
and that present State and local institutional arrangements for planning and 
regulating land use of more than local impact are inadequate, with the result: 

(1) that important ecological, cultural, historic and aesthetic 
values in areas of critical environmental concern which are essen­
tial to the well-being of all citizens are being irretrievably 
damaged or lost; 

(2) that coastal zones and estuaries, flood plains, shorelands 
and other lands near or under major bodies or courses of water 
which possess special natural and scenic characteristics are being 
damaged by ill-planned development that threaten these values; 

(3) that key facilities such as major airports, highway inter­
changes, and recreational facilities are inducing disorderly de­
velopment and urbanization of more than local impact; 

(4) that the implementation of standards for the control of 
air, water, noise and other pollution is impeded; 

(5) that the selection and development of sites for essential 
private development of regional benefit has been delayed or pre­
vented; 

(6) that the usefulness of Federal or federally-assisted 
projects and the administration of Federal programs are being im­
paired; 

(7) that large-scale development often creates a significant 
adverse impact upon the environment. 

(b) The Congress further finds and declares that there is a national 
interest in encouraging the States to exercise their full authority over the 
planning and regulation of non-Federal lands by assisting the States, in 
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cooperation with local governments, in developing land use programs including 
unified authorities, policies, criteria, standards, methods and processes for 
dealing with land use decisions of more than local significance. 

DEFINITIONS 

SEC. 102. For purposes of this Act: (a) ''Areas of critical environ­
mental concern" are areas where uncontrolled development could result in irre­
versible damage to: important historic, cultural, or aesthetic values, or 
natural systems or processes, which are of more than local significance; or 
life and safety as a result of natural hazards of more than local significance. 
Such areas shall include: 

(1) Coastal zones and estuaries: "Coastal zones" means the land, 
waters, and lands beneath the waters in close proximity to the 
coastline (including the.Great Lakes) and strongly influenced by 
each other, and which extend seaward to the outer limit of the 
United States territorial sea and include areas influenced or af­
fected by water from an estuary such as, but not limited to, salt 
marshes, coastal and intertidal areas, sounds, embayments, harbors, 
lagoons, inshore waters, channels, and all other coastal wetlands. 
''Estuary" means the part of the mouth of a river or stream or other 
body of water having unimpaired natural connection with the open 
sea and within which the sea water is measurably diluted with fresh 
water derived from land drainage; 

(2) shorelands and flood plains of rivers, lakes and streams of 
State importance; 

(3) rare or valuable ecosystems; 

(4) scenic or historic areas; and 

(5) such additional areas of similar valuable or hazardous 
characteristics which a State determines to be of critical environ­
mental concern. 

(b) "Key facilities" are public facilities which tend to induce devel­
opment and urbanization of more than local impact and include the following: 

(1) any major airport that is used or is designed to be used for 
instrument landings; 

(2) interchanges between the Interstate Highway System and front­
age access streets or highways; major interchanges between other 
limited access highways and frontage access streets or highways; and 

(3) major recreational lands and facilities. 

(c) "Development and land use of regional benefit" includes land use 
and private development for which there is a demonstrable need affecting the 
interests of constituents of more than one local government which outweighs 
the benefits of any applicable restrictive or exclusionary local regulations. 
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(d) "State" includes the 50 States of the United States, the Common­
wealth of Puerto Rico, Guam, American Samoa, and the Virgin Islands. 

PROGRAM DEVELOPMENT GRANTS 

SEC. 103. (a) The Secretary of the Interior (hereinafter referred to as 
the "Secretary") is authorized to make not more than two annual grants to each 
State to assist that State in developing a land use program meeting the require­
ments set forth in section 104 of this Act. Such grants shall not exceed 50 
percent of the costs of program development. Prior to making the first grant, 
the Secretary shall be satisfied that such grant will be used in development 
of a land use program meeting the requirements set forth in section 104. Prior 
to making a second grant, the Secretary shall be satisfied that the State is 
adequately and expeditiously proceeding with the development of a land use pro­
gram meeting the requirements of section 104. 

(b) States receiving grants pursuant to this section shall submit to the 
Secretary not later than 1 year after the date of award of the grant a report 
on work completed toward the development of a State land use program. A State 
land use program meeting the requirements of section 104 of this Act shall sat­
isfy the requirements for such a report. 

(c) The authority to make grants under this section expires three years 
from date of enactment • 

PROGRAM MANAGEMENT GRANTS 

SEC. 104. Following his review of a State's land use program, the Sec­
retary is authorized to make a grant to that State to assist it in managing 
the State land use program. Successive grants for this purpose may be made 
annually to any State resubmitting its land use program for review by the 
Secretary. Grants made pursuant to this section shall not exceed 50 percent 
of the cost of managing the land use program. Grants authorized by this sec­
tion shall be made by the Secretary only if, in his judgment: 

(a) the State's land use program includes: 

(1) a method for inventorying and designating areas of critical 
environmental concern; 

(2) a method for inventorying and designating areas impacted by 
key facilities; 

(3) a method for exercising State control over the use of land 
within areas of critical environmental concern and areas impacted 
by key facilities; 

(4) a method for assuring that local regulations do not restrict 
or exclude development and land use of regional benefit; 

(5) a policy for influencing the location of new communities and 
a method for assuring appropriate controls over the use of land 
around new communities; 
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(6) a method for controlling proposed large-scale development of 
more than local significance in its impact upon the environment; 

(7) a system of controls and regulations pertaining to areas 
and developmental activities previously listed in this subsection 
which are designed to assure that any source of air, water, noise 
or other pollution will not be located where it would result in a 
violation of any applicable air, water, noise or other pollution 
standard or implementation plan; 

(8) a method of periodically revising and updating the State 
land use program to meet changing conditions; and 

(9) a detdiled schedule for implementing all aspects of the pro-
gram. 

For purposes of complying with paragraphs (1) through (7) of this subsection 

( 

(a), any one or a combination of the following general techniques is acceptable: ( 
(i) State establishment of criteria and standards subject to judicial review . 
and judicial enforcement of local implementation and compliance; (ii) direct 
State land use planning and regulation; (iii) State administrative review of 
local land use plans, regulations and implementation with full powers to ap-
prove or disapprove. 

(b) in designating areas of critical environmental concern, the State 
has not excluded any areas of critical environmental concern to the Nation. 

(c) in controlling land use in areas of critical environmental concern 
to the Nation, the State has procedures to prevent action (and, in the case of 
successive grants, the State has not acted) in substantial disregard for the 
purposes, policies and requirements of its land use program. ~ 

(d) State laws, regulations and criteria affecting areas and development­
al activities listed in subsection (a) of this section are in accordance with 
the policy, purpose and requirements of this Act; and that State laws, regula­
tions and criteria affecting land use in the coastal zone and estuaries fur­
ther take into account: 

(1) the aesthetic and ecological values of wetlands for wild­
life habitat, food production sources for aquatic life, recreation, 
sedimentation control, and shoreland storm protection; and 

(2) the susceptibility of wetlands to permanent destruction 
through draining, dredging, and filling, and the need to restrict 
such activities. 

(e) the State is organized to implement its State land use program. 

(f) the State land use program has been reviewed and approved by the 
Governor. 

(g) the Governor has appropriate arrangements for administering the 
land use program management grant. 

( 

( 

( 
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(h) the State, in the development, revision, and implementation of its 
land use program, has provided for adequate dissemination of information and 
for adequate public notice and public hearings. 

(i) the State has: (1) coordinated with metropolitan-wide plans exist­
ing on January 1 of the year in which the State land use program is submitted 
to the Secretary, which plans have been developed by an area wide agency desig­
nated pursuant to regulations established under section 204 of the Demonstra­
tion Cities and Metropolitan Development Act of 1966; 

(2) coordinated with appropriate neighboring States with re­
spect to lands and waters in interstate areas; 

(3) taken into account the plans and programs of other State 
agencies and of Federal and local governments. 

(j) the State utilizes for the purpose of furnishing advice to the Fed­
eral Government as to whether Federal and federally-assisted projects are con­
sistent with the State land use program, procedures established pursuant to 
section 204 of the Demonstration Cities and Metropolitan Development Act of 
1966 and Title IV of the Intergovernmental Cooperation Act of 1968. 

FEDERAL REVIEW OF GRANT APPLICATIONS AND 
STATE LAND USE PROGRAMS 

SEC. 105. (a) The Secretary before making a program management grant 
pursuant to section 104, shall consult with the heads of all Federal agencies 
which conduct or participate in construction, development or assistance pro­
grams significantly affecting land use in the State, and shall consider their 
views and reconnnendatians. The Secretary shall not approve a grant pursuant 
to section 104 until he has ascertained that ½he Secretary of Housing and Urban 
Development is satisfied that those aspects of the State's land use program 
dealing with large-scale development, key facilities, development and land use 
of regional benefit, and new conununities meet the requirements of section 104 
for funding of a program management grant. 

(b) The Secretary shall take final action on a State's application for 
a grant authorized under section 104 not later than six months following re­
ceipt for review of the State's land use program. 

CONSISTENCY OF FEDERAL ACTIONS WITH STATE LAND 
USE PROGRAMS 

SEC. 106. (~) Federal projects and activities significantly affecting 
land use shall be consistent with State land use programs funded under section 
104 of this Act except in cases of overriding national interest. Program cov­
erage and procedures provided for in regulations issued pursuant to section 
104 of the Demonstration Cities and Metropolitan Development Act of 1966 
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and Title IV of the Intergovernmental Cooperation Act of 1968 shall be applied 
in detennining whether Federal projects and activities are consistent with ( 
State land use programs funded under section 104 of this Act. 

(b) After December 31, 1974, or the date the Secretary approves a grant 
under section 104, whichever is earlier, Federal agencies submitting statements 
required by Section 102(2)(C) of the National Environmental Policy Act shall 
include a detailed statement by the responsible official on the relationship 
of proposed actions to any applicable State land use program which has been 
found eligible for a grant pursuant to section 104 of this Act. 

FEDERAL ACTION IN THE ABSENCE OF STATE 
LAND USE PROGRAMS 

SEC. 107. Where any major Federal action significantly affecting the 
use of non-Federal lands is proposed after December 31, 1974, in a State which 
has not been found eligible for a program tnanagement grant pursuant to section 
104 of this Act, the responsible Federal agency shall hold a public hearing 
in that State at least 180 days in advance of the proposed action concerning 
the effect of the action on land use taking into account the relevant consider­
ations set out in section 104 of this Act, and shall make findings which shall 
be submitted for review and comment by the Secretar~ and where appropriate, by 
the Secretary of Housing and Urban Development. Such findings of the respon­
sible Federal agency and connnents of the Secretary or the Secretary of Housing 
and Urban Development shall be part of the detailed statement required by Sec­
tion 102(2)(C) of the National Environmental Policy Act (42 u.s.c. 4321 et~­
This section shall be subject to exception where the President determines that 
the interests of the United States so require. 

AVAIIABILITY OF FEDERAL EXPERTISE 

SEC. 108. (a) The Secretary shall provide advice upon request to States 
concerning the designation of areas of critical environmental concern to the 
Nation. 

(b) Federal agencies with data or expertise relative to land use and 
conservation shall take appropriate measures, subject to appropriate arrange­
ments for payment or reimbursement, to make such data or expertise available 
to States for use in preparation, implementation, and revision of State land 
use programs. 

GUIDELINES 

SEC. 109. The President is authorized to designate an agency or agencies 
to issue guidelines to the Federal agencies to assist them in carrying out the 
requirements of this Act. 

ALLOCATION OF FUNDS 

SEC. 110. (a) Funds for grants authorized by sections 103 and 104 of 
this Act shall be allocated to the States based on regulations issued by the 
I 
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Secretary which shall take into account State population and growth; nature 
and extent of coastal zones and estuaries and other areas of critical environ­
mental concern and other relevant factors. 

(b) No grant funds shall be used to acquire real property. 

(c) A refusal by the Secretary to provide a program development or 
program management grant authorized by this Act shall be in writing. 

MISCELLANEOUS 

SEC. 111. (a) The Secretary shall develop, after appropriate consulta­
tion with other interested parties, both Federal and non-Federal, such rules 
and regulations covering the submission and review of applications for grants 
authorized by sections 103 and 104 as may be necessary to carry out the provi­
sions of this Act. 

(b) A State receiving a grant under the provisions of section 103 or 
104 of this Act, the agency designated by the Governor to administer such grant, 
and State agencies allocated a portion of a grant shall make reports and eval­
uations in such form, at such times, and containing such information concern­
ing the status and application of Federal funds and the operation of the ap­
proved management program as the Secretary may require, and shall keep and make 
available such records as may be required by the Secretary for the verifica­
tion of such reports and evaluations. 

(c) The Secretary, and the Comptroller General of the United States, or 
any of their duly authorized representatives, shall have access, for purposes 
of audit and examination, to any books, documents, papers, and records of a 
grant recipient that are pertinent to the grant received under the provisions 
of section 103 or 104 of this Act. 

(d) Nothing herein shall be interpreted to extend the territorial juris­
diction of any State. 

(e) Nothing herein shall be construed to imply Federal consent to or 
approval of any State or local actions which !!lay be required or prohibited by 
other Federal statutes or regulations. 

APPROPRIATION AUTHORIZATION 

SEC. 112. (a) There are hereby authorized to be appropriated not to 
exceed $20,000,000 in each fiscal year, 1972 through 1976, for grants authori­
zed by sections 103 and 104 of this Act, such funds to be available until ex­
pended. 

(b) There are hereby authorized to be appropriated such sums as may be 
necessary for the Secretary of the Interior and the Secretary of Housing and 
Urban Development to administer the program established by this Act . 
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Addru1 Repiy to 
Kye Building 

Telephone 862-7482 

Fot.Esny 
ST..1.n P AH:S 

STATt: lANDS 

\VAlll ll£sOURCES 

OIL ANI> Gu CoNSERVAnON 

STATE OF NEVADA 

Department of Conservation and Natural Resources 

MEMORANDUM 

TO: 

FROM: 

SUBJECT: 

OFFICE OF THE DIRECTOR 

CARSON CITY, NEVADA 89701 

March 13, 1973 

Senator Thomas Wilson, Chairman 
Public Resources & Ecology Committee 

and 

Assemblyman Roger Bremner, Chairman 
Environment and Public Resources Committee 

Norman S . Hall \.,,)~''" f{-~J!_f 
Definitions of S.B. 333 and A.B. 449 

As per your request, following are definitions of terms 
used in the subject bills: 

"Land use planning process" - means a series of steps based 
on factual information leading to establishment of a"'Inethod of 
developing a state land use planning program as set forth in 
Sec. 6, 7, 8, 9, and 10. 

"Land use planning program" - includes the land use planning 
process, and methods of implementation as set forth in Sec. J.l 
and 12. ~ 

"Key facilities" - means any public facility which tends to 
induce use, development or urbanization of more than local 
significance. 

"Large-scale development" - means any non-public development 
which, because of its magnitude or the magnitude of its effect 
o:t the surrounding environment, is likely to present issues of 
mo~0 than local significance. In determining what constitutes 
11 L,:- Je-.scale development II consideration shall be given, among 
othr.,r things, to the amount of pedestrian or vehicular traffic 
likeJ.y_ to be presc:.mt; the potential for creating environmental 
problems such as air, water, or noise pollution; the size of 
the site to be occupied; and the li.kelihood that additional 
or subsidiary development will be generated. 

HH:rn 
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U.S. ENViROf"1MEf\JTAL PROTECTION AGENCY 
National Environmental Research Center 
P.O. Box 15027olas Vegas, Nevada 89114 

Temple (202) 755-0344 
Fitzwater (202) 755-0344 
Douglas (702) 736-2969 

FOR IMMEDIATE RELEASE NERC-LV 2773 

March 8, 1973 

EPA TO PROPOSE °COMPLEX SOURCE" AIR POLLUTIOrl REGULATIONS 

The Environmental Protection Agency today announced that it will 

soon propose regulations requiring States to revi~w, prior to construction, 

the air quality impact of "complex sources" such as shopping centers.,'3sport. 

complexes, highways and other similar facilities. 

The regulations would require States to review the locations, prior 
to constructior. or modification, of "complex sources" to determine whether 
associated activities such as newly generated auto traffic would result in 
violations of the National Ambient Air Quality Standards. 

Today's advance notice of proposal is in response to a D.C. Court 
of Appeals Order of January 31, 1973, in the case of Natural Resources 
Defense Council vs. EPA, which directs EPA to review all State implementa­
tion plans to determine if they contain measures necessary to insure main­
tenance of National Ambient Air Quality Standards. The Court ordered that 
plans without such measures be disapproved. 

The EPA announced today that the Court-ordered review has been 
completed and none of the State plans provide for adequate maintenance of 
air quality since they do not contain procedures for reviewing "complex 
sources. 11 

In today's Federal Register notice disapproving the plans, EPA 
Administrator William D. Ruckelshaus said that in order to comply with the 
Court's directive, State plans must contain, as a minimum, procedures for 
reviewing, prior to construction or modification, facilities which may 
cause an increase in air pollution because of associated activities. These 
facilities are generally called 11 complex sources. 11 

In an advance notice of proposed rulemaking, also published in 
today's Federal Register, the EPA says it will propose 11 complex source" 
regulations by April 15, 1973, with final regulations being promulgated by 
June 11, 1973. 

(more) 
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The January Court Order required the States to submit necessary 
maintenance provisions by April 15, 1973. Due to the lack of time for 
State compliance, however, the EPA has asked the Court to defer submittal 
of the State plans until after promulgation of the "complex source" 
regulations. That request is still before the Court. 

The new regulatory proposals ~•:ould require States to have legally 
enforceable procedures for reviewing the location, prior to construction 
and modification, of "complex sources" and for preventing such construction 
if it interferes with the attainment or maintenance of national air standards. 

In today's advance notice, the EPA directs States to determine now 
\'1hether they have adequate legal authority to adopt such a regulation, and 
if not, to take steps to secure the authority. 

Although the EPA has not officially identified the facilities to 
be considered "complex sources," a preliminary list includes shopping 
centers, sports complexes, drive-in theaters, parking lots and garages, 
residential, commercial, industrial er institutional developments, amusement 
parks and recreational areas, highways, sewer, water, power and gas lines. 

Existing State plans contain regulations for review of ajr pollution 
emissions from stationary sources. EPA contends, however, that these regula­
tions are inadequate to insure maintenance of the ambient standards because 
they do not deal with emissions from associated sources such as automobiles, 
or from general urban and commercial development. 

Also, many of the State plan requirements for reviewing stationary 
sources contain a variety of exemptions. Accordingly, EPA intends to 
propose regulations limiting the sources which may be exempted from existing 
stationary source review procedures. 

Today's disapproval of State plans does not affect the validity of 
prior approvals or promulgation by EPA of other portions of the plans. 
Approved and promulgated plans remain in effect and are enforceable by the 
State or Federal government in accordance with the provisions of the Clean 
Air Act. Both the notice of disapproval of State plans and the advance 
notice of 11 complex source" rulemaking are published in the Federal Register 
today, March 8, 1973. 

(e) 
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PREPARATIOil, ADOF'Tl0:l, J\ND SUBMIT• 

TAL Or IMPLE1,1E:rHt,TION PLANS 

Advance Notice or P,oposed Ruic Making 

On Au 6u:,t 14. 1971 (3G FR 1548G), 
the Admlnl:;trn.tor of tl:c Em·Jronmeutal 

PROPOSED RULE MAKING 

P:·otrrt ion :\'.';rnry , rr> a\ i pronml~at<'d 
:i, 40 Cf-'11 l'a1 t 420. re ;ul:iti,,r.s fnr the 
p:·,·,,~ration, ad:,;,::0:1. ~,::d :,ubrnitt:il r,f 
~·ate in1plt'n1r~t:1.!:c.!1 pLt!i.S uncler ~ 110 
e>: the Clc,1n ;\ir :\ct . .- c ~,.i:cncird. Tl:c,e 
!•'~t1l.1tions wr-rc rc;r:'iii• hc·cl Kon:m­
t,,•r ~'i. 1971 ClG FR 2~3~·'.Ji, as 40 CFi! 
l'.u-t :il. Section 110 1 '.1' •2• 1 1\l of the 

{ 

C'k:.m Air Ad and .;,) CFI! ;il.13 re:quire 
t:nt State imp'.,•;:-:,011,~ ,io11 ! ,tans pro­

, \
1

1<1~ fortm~il't-;cn:'!::cc :::; 
1
,·:ctli :b

1
· lodr at­

..:_,. nmr:1c-n o. .1c n:,~10:-:~, :, anc :11'· s. 

lie of the Agcnry•is actions and plans ln 
th!:. important rtrca. and for tile p11rpo: c 
of p10\•idirn; Stairs notice of :in im­
pcndin':' chnnrc in the imp!C'mrntati(,n 
plan H';Ulatious which v:ill requi!·c the 
adoption ::md i'llhmi,,,ion to tltc i'.llmin­
btr:ttor of additional plan 1n·m·bhms. 
.f:l:1tc:s should begin now to c\dPr111ine 
"lid llrr the-; ln\'c ndcqu::itc 11";~ l rtll­
ihorit:> to ·nd<i1it",,:11rh' (l l'C'Gllhlion :{n;I, 
if tliPy do 11i',t, 'tal:e stci>s to :C:erur, :,uch 
lcf!al amhorit? . 

E On J:1nuary 31, i0,3. tl!C U.S. Court :! tf ,\ppcals for t!w D:st:-:ct of Columbia. 
t.; Circuit isrncd nn 01 c.:·r i:1 the case of 
;l thtural Resources D::ic-::rn Council, Inc., 
!! ct al. v. EnYiror:rr:c'nt~,l Protcctbn 

t
• A•'.mcv <Cnsc };o. 'i2-1J22 > :incl seven 
f rrfatc<l ca;;e~. 'Th:tt ord':'r ciircctccl the 

Ac!ministrator of FPA to n°;ain review , j :ill implcment:i.tio:1 p'.::::;: v:llich ,;,:ere ap-
t pro.-cd on 11ay 31. rn,2 1 :r;- FR 103-12, 
1 c·t ~cq.), to cleterminr if they cont:1in 

mc:i,m·cs neec.0 .'-:,ry to i_nsure maintc­
lPnce of the st:>n:;:11·C:.,. 

Such revicv.- hr!s been completed and 
,.th" Admini;,trator i::1, dctcrn1i11ed that 

f, It is nC'ce~sary for St:ctc pbns to con­
\ l:tln. as a minimum. procrclurC's whC'rc­
; by the St:1tc cr;n rd·ic\·;, prior to con-
: ~trucnon or moclifk:-.t:0:1, the location , 
I brith of ~onrrcs of po;h,t:on and of otLC'l' 

, 1 fa,ilitirs v;h!ch rn:n· c~,ucc nn incrcacc 
. In nir pollution bcc::-,mc of activities as-
i ~,)cbtrd with rnch ff:ci'itics, in order to 

lt,~urc thnt the n:tt:or.:il stanclnnls will 
Le mnintainccl: 10 CFR 51.18 imposes a 
n·vicw rrquirrmi'Jct -.,:ith rr~.pcrt to sta-
!ir,:;:1.:·y so,ircc0 c,: ~::· r,,;]'.ntion. Hco:­
rrrr. it do~~ nn~ rcc·.::~-c t}h) rrYiC\t; of 
Ltrilltie., to dct(':·m:::·-:- t!,c c!Tcct on nir « 
qaahty c:iu~r,l L:: ~,.= 0 ociatcd actiYit,·, 

i, :,..u 1.:h as inc1c::1.:-:rct rr:.otoi· \·chicle trnffic. 
, ncrausc the im;:l€:i,c!H~t:on plans ciid 

tut cont:iin ~w·h ~, ,,:·o•. i-ion. tltry arc 
11,!nc; cli5nrip:-owr.1 ,;,·:'·:, r,rnrd to mai!l­
k11:1nce of the H'.n:C:,wd~. 

';• Notice is hercb\· t-.i·:cn tll:i.t tile Acl­
' m:nbtrntor ,;,;ill prop.:,.=e :in nmcnclmcnt 

to 40 CFR 51.18 v:bich will extend the 
1 requirements io:· rc•\·ic.': :c:ct forth thcrrin 

i \ to npp!y to facfli,ics 'i':hich may c:1usc 

l
!j. nn lncrrf!~C in n:r pollution hrcaU!'C of 

t
l -·,:. nrlinty :,y:oci:1tcd with isuch farilitirs . 

. Thr State's will nc reqt:i!•.:d to ha\·c leg,11ly 
rnforccablc p:·02cdurcs rr\·irwinr,-, prior 

, to ron;;t:·urtion or mo:Eficntion, the loca-

!
i. '. hon of surh faci!itic., :i.nd for pren'nting 
f ~uth con~trurt:on o;· moclifie,,tion \Yhcre 

It woul<l rcw1t in intC'rfrrc·nrc with the 
fl f attainment 0r 111:1.int.:-:1::incc of a national 
~ h'.aucbrcl. The Administrator is pr,'.0 cntly 

1·11nsiderinrr the types of fociliti.:-s to be 
!'O\'C'r('cl by SllC'h prnC'C(tUrC's all(l the fac­

i > tor~ to be con•-i,Jnccl in c\~'tcrmining the 

1 Impact surh facilitic;:; will ha\'C on air 
1 quality. The amendment to 40 CFR 51.18 

f \\Ill be pro;io,cd b\· April 15, 1!)73. 
. • 'The reason.s for the rc~ulatlon and the 

n-nC'ral form 01 it arc more spcciftcally 
cH:r\l';~ed In the prc'.\rn.b!e to the Admin-
1,trator';; d~ 0 :-tpnro,·:11 or the m::iintcn:inrc 
1n·a\·i.0 lonc. of St,itc pl::ins which is pub­
ll·.hl'd In 38 rr~ G::!70. This :i.cl\'anrc no- c 
lh'c o[ propo-cd rul• m::ildnIT is publbhcd 1 
\\Ith the 1ntrnt10n of lnfon11in::: the pu\J- t 
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Title 32-National Defense 
CHAPTER >.'VI-SELECTIVE: SERVICE 

SYSTEM 

PART 1651-CLASS!?IC/'ff!O~I OF 
consc1::rrnous c:iJECTORS 
Types cf c.,cislons; Corrc-ction 

Tiic cro~s-rc-fcrence 1.n § lCol.lO(a) 
(2) ll:ic 5, tl:,;,.t appeared in :FR Doc. 
'12-2'.!433 (37 FR 28300 <Dc-<·c:1hcr 30, 
1972>) should read §~ 1661.3 :c!:d lu61.4. 

BYnON V. Pr:PITO!;E, 
Acting Director. 

?.1Ail.Cfi 5, 1973. 
(FR Dx.73-4-1i7 Filed 3-7-73;3:~5 run]. 

Title t,O--Pro!ection o1 En';Jironmcnt 
CHAPT.:I! I-EMVtr.CN~:i2NTAL 

Ff:OTf.CTION /-JZcEJ-;.Cf 
succH:-J>rc:n c-r.m s:;,oGRr'\MS 

PART 52-A'.'~f:Ol','\L Arm f-RCMULGA· 
TION C? lr.:?LEt.ENTA"flO,J PLANS 

Maintenance of l"lationzl A1noient Air 
Qunlity Standords 

On April 30, 1071;- pursuant to section 
109 of the C1co.n Air Act, ns amended, 
the Adrnin!strntor promulgnt<?d national 
primary and s•.:-condary ambient air qual­
ity st2.ndn.rd'i for sL~ pollutnnt;;. The Act 
requires thnt the primary strmd::trds pro­
kct the pul>l'.c health with an adequate 
margin of safety nnd that the secondary 
standards prntect the pnbEc v;clfare 
from eny kno7.'n or ant!ciputcd :i.dverse 
nffects. Under section 110 er the Act, 
Stntrs nrc r;:-::,uired to prcp~re and sub­
mit to the Ad.r,1tnlstrotor plans for imple­
menting the nD.tional ambient nir quality 
stP.ndnrds i,1 cnch air qu::1ity control 
r~·[:iv:1 1:1 t:::: !:t:.:~e. T;:~ f:..,:::Jn1strator 
publi.,hc-d on ~-.ray 31, 1D72, h!s inltinl ap­
provals o_nj dlsapprovc1s of the State 
imp!0mentr.t!on ph:ms cl~velopcd and sub­
mitted unc.:r thc.sc pro\'i,ions of Federal 
}:].·,va 

On J:mur.r:: 31, 1973, the U.S. Court of 
Appeals for. the District of Columbia 
Circuit decided the case of "N.1tural Re­
sources Defense Councll, Inc., et al. 
\._ Environmental Protection Agency" 
<Civil Action No. 72-1532) c.nd seven 
other related cases. The Court's order re­
quired the Admlntstrntor to review 
witr.ln 30 days from the cio.tc of the order 
the mainten:1nce provisions o! all State 
imp!cm:;ntut!on plans that were ap­
pro·,cd on l\!a.y 31. Tile Administrator 
v:a-; directed to disapprove plnns "which 
do r:ot provide fo, mcasu.·cs necessary to 
insure the maintenance -0f the primary 
standard r.fter ?-.fay 31, l!l75, and those 
plans which do not annly::c the problem 
of mnlntenance of standards 1n a. mnnner 
consbtent with r.ppllcable regula­
tions • • • ." 

The Administrator bas completed his 
review a.,; requ1red by the court order. 
Thi~ further cimmlnatlon of State plans 
confirmed that no State p!::m contained 
adcqunte r,rowth projections for any sig­
nificant pc;·lcd of time into the future. 
?.!orco\'er, 1t ts reco::;nL"ced that mninte­
nunce of sundards cnnnot be insured 
simply by projecting futur~ growth and 

RULES AND nEGULATIONS 

curtn1llng pre.sent rmlsclons in order to 
pro\ide opportunlt!e3 !or this future 
growth o! cm!s,,ton i;ources. Since the 
plans must provide !or mnlnknnncc of· 
the standards over r.n lndclinlte period 
of time, it is the Admini'ctr:i.tor's deter­
mination th[\t the mo.' t pr:1clic~,l manner 
in ·which to adcriu:1tc-ly and rffcctivcly 
pro,idc for mnir.trn:mcc ot the st:md­
ards nt this time ls to require State plnns 
to contnin procedures by which each 
State will re\iC\\' £\ v.ictc range of new 
sources nnd causes of nir pollution end 
will have the nuthority to prevent the 
development of such sources or causes 
where necessary to lnmre that the sbnd­
ards are malntuincd. 

M':i.intcnance is parti:llly insured by the 
pr0\1sions of 40 CiiR 51.18 \':hich require 
each Stato plan to hm·e ndequate prcce­
dures to rev.I cw, :md where necessary pre­
vent, the constmction or modification of 
nny stationary source at a location \'1hcrc 
cm!ss!ons fron that source would result 
in L-riterferencc ,,iLJi the attainment or 
maintenance o! o. national standard or 
't\ith the mate control ctrateg-y. Where 
State p!nns ~ere Judged in::i.clequato in 
this respect, tho ii.dn,_Lr1istrator has pro­
mulgated or v,ill promulaate such 1·eg-u1a­
tions. In nddiU.:m, new source perform­
ance sto.ndurd.3 promul:rated by the Ad­
ministrator u,,der section 111 of the Act 
and motor vehiclo emission standards 
promulrrated U!lder section 202 't\ill nlso 
sen•e to nliticato the impact of growth. 

However, thc.'.:e measures, by them­
selves, are not ndcqu:1te to insure the 
maintcnanco of ,:;t.'.tnd:1rds, particul'.\rly 
for air pollut:mts err>Jtted hrgely by 
motor vehicles. Nor do they deal with the 
problem of eml::slons generated not by 
the facility bcmcr co,,structcd but bv 
sources r..~socl:1tcd \'.Ith such facilit:r, !rt-· 
cludinr,- gencrnl Ul',,:'-', and commercial 
development. In the /1.d.ministr::ctor·s 
judgment, it is r:ls9 necess'.lry to rquire 
States to review, -v.nd ·where necessary 
pre\·ent, the con~.tn:ction of facilities 
v:hirh may result in bcreased emissions 
from motor vehicle r.s:tivlty or emi::,:ions 
from stationary sources th::i.t could cause 
or contribute to ,1obtions of national 
ambient air quality st:.lndards. Such fa­
cilities generally are desiGUatcd "com­
plex sources/' EPA C1ticlcl!n1?s did not re­
quire this and tte rc,iew oi State p!nns 
indicates that no State included such a 
provis!on 1n its l• ;)kmentation plnn. 
Accordingly, in order to compt, \''1th the 
court order, it ht!s b:cen determined that 
all St:i.tc plans :En:st b.? disapproved to 
the extent .that th,Jy do not contain pro-· 
Ybions which ,,ill permit the re,iew, and· 
pro,1de the authority to prevent, the 
construction, mudific:i.tion. or ope-ration 
of complex source:i ut n locntlon where 
<>missions r..ssoclnted with such isomre 
would result in \fobtion of n n:ctlon:i.l 
standard or the st~te's control str::i. tcm·. 

Tile action tn.!tcn herein to dirnpprove 
sfote 1mp1cment::i.tlon pbns with respect 
to their lack ol pro•.i;,lons for 1·e\·lcw of 
complex sources 1s not intended to af­
fect, and ihould not be construed us 
o.ITectln!,!, the validity of prior nppronlls 
of State plans by the Admi:11",t,·ntor or 
prior promturrf\tlon o! rcgul::i.tlons to cor-
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rcct state pl:\n dcfidenrlcs. Provbions 
of apprnve<t or promulgated plans re­
main tn effect nnd nrc cnfort'Cnhlc hy the 
St:1te alld/or Federal Government in ac­
cordance: v.1th the riroVL<;ions of the 
Clean Air Act. 

Tilc Ad1n!nlstrntor hns nlso deter­
mined thnt tnnny St:ites' procedures for 
the review or sbt!onary r:ources. nnd the 
comequent authority to dio:npprove the 
construction or modification of nny such 
source ·where it would interfere with the 
mn!ntennncc or a. nn.t!onal standnrd, 
contain a variety of exemptions ~o lhnt 
ccrta1n sources need not be rc.1e,.,,.cd by 
the State prior to construction or modl­
flcntlon. \Vhllc such exemutions ,,1ll not 
nccc:surlly interfere ·with- the ability of 
the Stctc to nttain the national stand­
c.rd:I, the ~empted sources may, at ·some 
time in the future, comprise significant 
sources of nlr pollut!on uhkh Ehould be 
re,1ewed 1n order to insurz mn.intemmce 
of the standurds. Aceordinaly, the Ad­
J!lin!strator ·will also set forth o. regula­
tion that ·wm npccify a limttr..tion on the 
sources thn.t· may be exempted from a 
new somce review procedure. 

In order to correct the dL'iapprovals 
i;et forth in thts document, L.'l.c Adrnln­
istrutcr um require str,tcs, where neces-
6£\l'Y, to revise their review procedures for 
construction or mocliflcation of sources. 
Ile will also require nll Stn.tcs to adopt 
and submit to him 11 kgally enforceable 
procedure for rcvic,.,inCT tho impact of 
the construction or modifico.tion of a· 
"complex source" and for preventing · 
the construction or modification of such 
complex r,ourcc where necess:u·y to at­
tain and maintain a national standard 
or to prevent intel'fercnce with the State 
cm1trol straterry. 'Tnc Administr;itor will 
prcpe~e amendments to ~O C:ii'R Part 51 
,·. hlch will tct fo1 d1 such rc{).uirements. 
~.J.liis document is int~nc!ed to b::: nn ad­
vance notice o! \proposed ·rule mnk.ing 
nnd v.111 apr,ear ::tt p~~c G2D0 of this issue. 

Tile comp1c;, source n,vlew procedures 
Vllll also be required as P<!l"t of the plan 
for r.ttainmcnt of the stancl:ucls. F.PA 
fa coutinufog to re,iew the Pl'Oblem of 
m:1intcnance of sbndards to determine 
other techniques ·or prcccdures that 
cou~d be enwloyed by States as po.rt of 
their plans. · 

At the p1·escnt time, the Environmental 
Protection Agency is prepnring draft 
rcG1,1h!tlons which will identify the types 
of fadlitfas to be covered by complex 
source rc::;-itlations nncl some of the fac­
tors to be consid.:red in d::tcnnining the 
impact that such facilities ·will have on 
t\lr qnr.Hty, ng a rcsu1t of c,misslons di­
rectly f:,:om such facilities nnd from air 
po:lutlo!l sources r.s$0Cintc d ·with them. 

A comDlex source L'> gene.ally defined 
:,,; r, fccility t1mt lmf. or le~ds to sec­
ondary or ndj11nc:irn activity which 
emits or may emit c, pollutant for which 
th0.1·0 ls a national r;tand:ud. 'l'hese 
sources incltHl~. l,nt arc not limited to: 

(1) l::hoppinr, ccnt~r:;; 
(2) Spol'ts comp!cxcs: 
<3) Dd•:c-in tl1r-ate-rs; 
M) Fal'lJnr, lot:: nncl r;aror:es: 
<5 > P.e::lclc-na·1l. co: ,m1cn:ial, h1dus• 

trhl, or iuEtlttttion:11 clevclopments; 
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Hi) AmuscmC'nt p:irb nnd rccrcn­
tlonn.l n.:--~;is; 

( 7> Hl::;h-;-,c.p; 
(8) EL 7;~r. ,.u:er, po•.:-ci-. a.nJ ans lines; 

nnd other f'l('h f.:!cilitlc.:; ,;hL h \'7:Jl re­
sult In 1.ncrr.l::cd cn1i:,lo;s ~1-,::n mdor 
vrh~c1c:; or otL[·r 0t~~~0n:-.r2: ~ dLi.T.:s. ~rho 
rc~ul::.t!c,n t;\;l fur'd1c:r pr0,·i,:.: lil:::.t c:::.ch 
State mc~t 1~:1,c pzvccdU!.L; \\hcrc:by. 
prfor to ccme;tnKtion or :rr;cli.::c~'.ion of 
such :;oarcc:c. the Str,tc v:ill !;c :>1,!c t.o 
determir:e .-:;:di:er tl~c co:i.;ta:ct;cn er 
moct::1c::.t:c,:i. of tl:c c_c•nri!e:: ,,,-1::::- ,rnuid 
came ".'iohtior_q of the O.PiJlicai:-'.e p0r­
tlons of f\ ro::.trol r.tr:ltq,:,- or i:-,t.z,rfcrc 
with the r,ttninmcnt or t:':1i!:ten:::.r.cc of 
the n~t!on:tl rmiJlcni, r.lr st::1:ci:inl,. 
States will be rtt11-1.:n,d to h:-..-c tl,c n'..1-
thority to dis~::,p!-c,-.-:; i~:c c•)n,:ruct;on. 
or mocliflc:,tir,n r.hrr•~ it s;,;m1lti ha Yi! such 
a re:;ult- 'lr>-") rcr;1_1!;,t;cn will s;:t 101th 
the bc1.s!c rr·lr:L'11•.m\ c0:1'i!da~tio:1s -.-;hich 
shot .. 1ct be r,(c:r2!'s£ d l,y a &t~-tc! bc£orn 

· it c~n r.p!)rove or dl::;:ppron~ uuy such 
construction o.- n1'Jdi1ic:c.tion_ !.:L:tcs 
should b::~:n no.-, t '> d~!,_,.nninc i:hrtr lcr;:il 
authority to Pcbpt such c rcau!:::.tio,1, nnd 
to obtain stKh ::m.thorUy v;here it is 
lacklnr,. 

Tho order of the court 0n Janu~rf 31, 
1073, rcqutrcd foe Ad,ninlstrntor, npo,1 
dh:ipprov:il of St:).t.O plrrs, to 61::cct 
St:::.tcs to subMit {:pprovill pro,isicn., for 
mnlnt::tulPf! the t;L,~,~::!rds by J.p,·il 15, 
1973. &ir,cc thb (locs not pro·;ltic .St".t:-1 
wlth ndcq1t:ct0 time to ~c-,-elcp corr-~cth·c 
regulations r.ncl sub:nit them to the Acl­
minl:::-trr..tor in ~cc'.>rd~uce '\':Ith the pro­
ccclurnl r,:•c1uirt:·rncnts of 40 CFR 51.4. tile 
Adm!J.1lst-:-;-t,): has nppl'.cd to the court 
for n. m1:'iflcation of u--,:-_t o:·(!Cr to dc-fl'r 
~u:}:ni:t::-1 c,f plrms b7 the St~,t:::. lt~til 
cft,:-r li.1:! p~\::uu'.:~~i,..;n cf ti:::~ r!r.:;c:.1d­
mc'"lts to r,nt ~il c,t::1::li,;iins tit:; rc­
c;t.trc-mcnt of n complex sot,rce prc-,i'.-ion. 
Tto nc-77 thnctr.bl~ 1rn.1...:~::t2d fron1 the 
c,,:1rt: \70l1lcl p2rr-,ut p:·o:i,c1.l or E1e 

· r,.mcnclmcnt to ~O CFi"0 !',,rt 51 on 
Ar,rll 15 ,;;Ith the f,.n~,1 Tc[;'Ji,'"ion be!;;; 
pro,nulrrr:.tzd by Jtuw 11. lC.13. St::-.t0 
phms p:·o,·!ding for mo.inLn:1:1c.:: of the 
stand[!nls encl conb.tnil'3 &Uch 0, pro­
cedure '\'.-ould hn.ve to be su'omi~ted by 
August 15. Should the com~ not r:1ccl!fy 
its orct:-;:-, States ,.-l!l lw.ve to rnb,nit. thC'ir 

. plan for malntcmmcc of the st::md~ri.ls 
·• by April 15, 1!)73. S:1oulct the ccurt grn:it 

tho motio,1, the cEsc:rpro\o.l pre:;crih:cd 
below will be nr>1cnc'.cl to st:·t forth the 
later date .for s1,~mittal of the plrins. 

- 'lno nmcncl!nents ~et forth u::low r~re 
c!fectlrn from the dat~ of publico.tlon 1n 
tho FEDEr~-u. HEGLSTCR since U1e amend­
ments nro mr!<le pursu::mt to r. court 
order r.h!ch rcc;ulrcs the Acency to dL-;­
npprove tho St~to pl~ns v.h1ch clo not 
prov-Ida fo;; m~intennnce o! the prlm:.ry 
st::mdnrds. 

D.:itcd: March 2, 1973, 
':''·' _- , WILL~?.t D. IlUCI{ELSTiAU,;. 

Administrntor. 
· Environmcnfal Protection Agi'ncy. 

Suhp:1rt A o! P::>.:rt 52, Chapter I. Title 
40 o! tho Code or Fcdcrr.1 n.:-,:;uhtl,):1s 13 
amcndc-d by addlnG § ~.22 us follo-:.-s: 

RULES AND REGUlATlctlS 

§ 5::?.::?::! :'>bintennnr<' of n:tlionn[ ~tnnd. 
un.li. 

Suln::q•.1,·nt to Janu:i.ry 31, l!J13, tho 
Ad.:niP.l;t:-.:itc:!' rcviewC'd ~~::tin St::i!c 1m­
p1, :n---nL,tio:i I>bn proY!~to1n for 1nsur-. 
'ir:~ tll·~ n1~d:1t;.,:~~H~CC c,! the n~~tion:;.l 
::1 ,!!!1..:_.:r{:.:;. 'Ti-.c r~• .. :ir71 indir:tt•~.::; t bnt 
S::,t:~ i,!.~:;s r,r;:crolly do not contain rc::­
\ll:,t '.0!1:; o:- Jircci: ciun:s v.hlc h nc!rc1a::itely 
o.dir-:;e;; thi..., !)m\ikm. Accordil1::ly, ail 
S1~:tc, p!J!lS are Ui~;~pprO"·;cd v:it!l 1csprct 
to m:!i~L-·n:'-1,C') t2crt\LC ;;uch pl.ms lo.ck 
cnfo:cc:;!-~ prc~ccimC's or r.::[:nl:ltions for 
r·.:•,i~-;.ii:~ :.,nu in·c.-.:,ntinG con_,tructlon or 
n:ocii::::1ti0n of frcilitie3 \vhich will rc­
!'Ult in ~n 1t;crr:i.se of cmL:,ions from 
St:;tc pl~n.s ere di.~,,_1.pprovcd v.it!1 rc::p~tt 
ether rnl!l"Crs of r.ollnt'.mt, for ·which 
there r,rc r:.ation:~l st:md~~rd.~. The dLs:ip­
pro':~l :::,};)!ic'S t) ~1 St..,tc:; lbtcd in Bub­
par,.; B t!U"Ol!!:;h DDD o[ th!5 pa;:t. Nolh­
hrr 1n fob s::-ction ~h~il 1nvaJtd'.1t• or 
otllen-:i::.e ~f;cct tho obli',ations oi St:itc.;;, 
cmi.3si,m som-cc,, or other persons ·with 
respect to ell portions of pl::m., e.,lpro,;cd 
or pro.:milr;~:cJ under th!s p::rt- Pur.::u·:mt 
to r_i1 order of foa U.S. Court of Appeals 
fo!" t!:e D!str!rt of Colu.mhio. Circuit cn­
teri:d on J:mu.:1,1 31, 1913, St~tc plans 

rl:'fatlnir to timhcr sale contrncts nnd hid­
dinr. procc<lurcs. Thr::;c chanctl"'S indurl'! 
definition of "lo::iclinr. !JO!nt," pr,nnL';irm 
to su\J:nlt n P::t:nnent. bond to ns:;u1c pay­
ment .for timber to be cut, rcvb!on and 
cl:ui!ic:t!ion or b!ddini:: procedures, pro­
visic.n for the rrsa!t~ of timb~r invoked in 
UllCO!ilJllctcrl cont,nc.t:,;, l'.tld CKlc-n:,lon of 
the m'.l:<imum term for a tirulier contract 
from 30 to 3G months. 

lntere<>tcd 1;crso'.1s were given until 
January 8 to submit ccnnncnts, sUrJ:;c-s­
tions. · or objectimls to the 1n·opo.-;cd 
nme:ndmcnt, Ho comments were received. 
HO\·:cwr, it h::i" been dct-Jnni!led tlw.t the 
form::tt of po~·lion<; of the proposn.l ,:ouic1 

bo more sclf-expbnntory if the text \':?' 
rcf!.,.mnrrcd. Accordin~ly, sc,cro.l edit orL 
nl chnng-c.3 nrc m:-:lle nnd the prooo.sr . 
nmcadmcnts to §§ 2-451.2, 2•l51.4, ,., ,0• 
2461.2 nre revised. . 

Since these arc nomubst..-mtive m'· :­
flcat1ons, th~ proposed amendmen: is 
hereby ndopted us revised, and 1: set 
forth bclor. in its entirety. This am,,nd­
mcnt 6~all bccoll}c til>!ctive July 1, 1913. 

Jorn. C. Wmi:ARER, 
Acting SecretaT1J 

prcvic~~u for ma.inteno...,ice of the na- - :r,L~ncn 1. 1!373, . 
of the Interior. 

iii(\~1/d;;~~;t~~~r~~;t~; t~u\;_TflX;;;ft 1~ Group 5400 o! ci:nplcr II of Title 43 or 
1n-3 • tho Coda of Fccera.1 Regulutlons ls 

1 
• : amended a:; follows: 

t..n Doc.73-H.05 Filed 3-'7.:73;8:45 o.m] PAfiT 5!!CO-S!\lt".S OF FOi1EST 

Title 41-Put,lc Contrncts arid Property 
f,lanogzment 

CH,".PTER J-rED~f"i!l..1.. Pnocuna.1E:rH 
n;::cu1Jff1DN$ 

F,'\fff 1-15-CC~,JTP.ACT COST 
PRH,:c:::u..::s Mm Vimcrnu:1:::s 

fii.isc~;I~n~c.u::; f.r~1cnt~m~nt; 

Correction 

fa rn D.:ic. 73 -:l37G, o.ppc:ir1n:r 11.t page 
4 753 in tre 1° 0.n: of Thmsd;1.y, Februo.ry 
22, 1013, the following c;hungrs should be 
n:~-:_d~: . ' 

· 1. On prg-c 475:i, dlrcct1y und'3r 
§ 1-15.30G-4(a>, place a line of five st::i.rs. 

2. In th~ first line of p~ro.grnph (IT) of 
~ 1-15.30:l-7, ii1. the second column on 
p~!:;e 4751, nftcr the wo.-d "charging·•, 
1u.0 ert "pcrso1wl sen-tees. Dt:agct c:;tl­
n::.~tes on n.". 

3. In the second column 0:1 p::t'.::"e 4758, 
directly cbove § 1-15-309-13, place a lino 

· of fl-,c stars_ 

Title 43-fublic Laml!;: lnt,"rlor 
CHAPTEr. !!-BU~[:AU Oi" U:lD t?At\J.'\GE· 
P.1EN7, C::?;'\P.Tr.1ENT o;= Tt:r: ifrfEP.1011 . 

SUSCHf.PTt::r. E-FO:?ZST f-1/\r:t.G:1.,arr (5000) 

I Clrculnr 2:>39) 

- SALES or- For.EST f'F.CDUCTS 

· ·· Timber Sala Contract Procc:lurcs 
On P'.lf!C 2Gl14 of the Frnr.1:AL Ri:GISTEU 

of DC'~cmbcr 8, l!l7'.?. there v::ts pu1lisltcd _ 
a notlct'.) ttml text of n propo.,i:-d :tr.1cnd­
mcnt to Group 5400 of Title 4'.l, CoJc or 
F\:d.:-ral Rr~ulatior.s. The purpos~ or t110 

amendment ls to update the re[.-ult1.ttons 

· .. f-!10nuc·1n; <::!::NffiAL 

· • 1. In § 5-100.0-5 c new paragraph Cm) 
is added to read as follows: 

§ S i00.0-:-5 - lJdi11i1ic.~'l. ·. • •• . .. . . 
· <m> · "Lo'.c'cding point" mean'> :1ny land­

Ing o:;:- oto.cr ere.'..\ !n. _ wh!d1 lc~s are 
cr.tJ::-1,10 o{ bri~'.r !0'."r'"'11 f.or tr:·ns1Jorta­
U:m out of lh<J co11tr~'.Ct r,;rcJ.: .c',·ovidcd, 
however. 'l'hnt i-lcrht-of-wr•: · tlmbcr 
.-;hlch has r·cen cut r1i'.'_U l!ot J consid­
ered to be r,t n lcaciLia po1:,.', .mill such· 
tlmo n.s Iorrs from uny 1:011rc;; ~_re aetuCtlly 
tr:mspo1tct1 on,r t'.nt portion o! the 
rlr,ht-of-way. 

PP.HT 51140-CONGUCT OF SALES 
Subpnrt 5441-:-Arlvcr1ised Sales 

2. In § 5441.1--1 th'.} last sentence 1s 
nrncncted to read as follows: 
§ 51H.J-l m,l J.-:mc,it.'l. 

• 
0 

'. • The d:-po:,it o! the successful 
bidder v,111 be nppltr.rl on the pw-chnse 
pdco nt the tlm!".! tll'."l contmct 13 signed 
by the nuthorizccl o.:Jcer µnless the de­
po:;lt is a corporntc : uret:, bid bond or a 
bond h ncccptrcl hy ·cho Bure'.l.u to secw-e 
p:ismcnt or tho fi~,1. installment. 

3. Suhp:n't 51-1'~ is.·re,ised to read as 
follows: 

Subpart . !:i442-Biddiog Procedure 
Sx. 
5-1-1:2.1 Pl·<>~!:rhtr~. 
o·H'.l.::l_ R,:,:;;,10 or timber :t'rorn uncomplctcc 

contr.1etd_ 
61-1?..!l ncJ,:,ctioa o! b1ds; wa\vcr o! m1no: 

de!lrl<'nclea. 

AtrTl!O!?.ITY: ~•,,,_ 6, 50 St.,t. 875, 61 Stat 
c:i I, ('Cl :tmend,• I, C!) Sht. 3G7; 43 u.s.c. 1l81E 
:l') U.'3.G. GOl C't ,.,,q, 

fEOERAt l!EGISTER, VOL. 38, NO. 45-THURSDAY, ,.v .. RCtl (l, t Q}'J 
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TEXT OF PRESEtJTATION BEFORE COMNITTEE 0)1 ECOLOGY AND PUBLIC RESOURCES 
SB 333 and AB 449 

MARCH 14, 1973 

- by 
P~_LPH :K?,A.E:.'-IER 

~·lr. Chairman and committee rne:7ioers, I.ai.i Ralph Kraemer, Consulting 

Engineer from Las Vegas, representing the Southern Nevada Homebuilder's Assoc 

iation, speaking as a member of the Legislative Cornnittee. 

Since SB 333 and AB 449 have been patterned after Federal legisla­

tion, namely the Jackson Bill, we have had an opportunity to review~ the 

Federal Bill, SB 333 and AB 449. All three bills were discussed in detail 

and after extensive consultation with general counsel from our national 

Jffices in Washington, D.C. we have come to the conclusion that SB 333, in 

its present form, is too broad and vague a piece of legislation to be accep­

table to our organization at this ti~e. 

In the first place, SB 333 has been patter/ned almost identically 

9tfter the Jackson Act which was passed to establish general guidelines for 

the enactment of State legislation relating to land use. The Jackson Act, 
\ 

in its history, states that "the Act does not propose Federal zoning as it 

is both unconstitutional and unwise. Nor does it propose'statewide zoning' 

r I cor:rorehensive master planning,'' which would, and I quote, "only produce 

costly, Qilatory, dupli~ative and often inflexible regulation of the vas~ 

majority of land use problems that are of concern, interest and knowledge 

only to the local units of government," unquote. Recall that the Federal 

Act d8es not propose comprehensive master planning, yet SB 333, page 5, line 

3, calls for a comprehensive land use plan. 

SB 333, in its attempt to copy the Jackson Act, has omitted many 

of the basic checks and balances which are the backbone of our legislative 

.rocess. 

hearings, 

Page 4, line 19 reads -- 2. The director may (a) conduct public 

etc., and (b) make available to the public, promptly upon req~est, 

land use data and information, etc. The word shall should be substituted 

for "r.-.o.y." 122 



Presentation by Ralph Kraemer 
Before the Co~mittee on Ecology and Public Resources 
~:larch 14, 1973 

Page THO 

- In tl1e creation of the advisory council, which is appointed by the 

Governor, the bill should specify the nu~ber of ~enbers to be appointed; and 

they should represent a cross-section of the industries affected by this 

legislation; For example, construction, banking, real estate, mining, agri­

culture, etc. 

We feel you should define the term "key facilities," on page 3, 

line 27. 

Also needing definition is the phrase on page 6, line 11, "or in 

which the ecology is sensitive or fragile." 

Page 6, line 15, "Areas which are presently or potentially subject 

to large scale development." What is considered "large scale development?" 

Four acres, forty acres, four hundred acres? And what a broad word 

9•;)0tentially:• becomes. Since this is such an important phrase, it should 

have added definition. 

Page 7, Number 2 allows the director to bring court action or 

injunctive relief for non-compliance. This is very one-sided in favor of 

che director and so there should be an appeals process clause for the muni­

cipality or private builder. 

Also, the way the neasu~~ is presently written, the director is not 
_0:'tY ;:J,:;/,:/~ ✓ /p';-;> 19 

accountable for his actions~ This should be corrected. 

It should be pointed out at this time that any private lands which 

could be held or taken because of this bill could create massive lawsuits 

against the state because of "inverse condemnation laws." If private lands 

snould be held or taken, then something should be written into the law to 

e-orovide just compensation for said actions by the state. 

We feel that the measure should be amended to allow formation of 
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P~ese~tation by Ralph Kraemer 
Before the Cor:i....'71ittee on Ecolosy and Public Resources 
:larch 14, 1973 

Page Three 

-a state master plan but not a con?rehensive raster plan. Further, we believe 

t~at local govern~ent should be the foundation of this rneasure and be re­

sponsible for feeding the data to the state and not the other way around. 

The state could then guide and assist the local political subdivisions in 

maintaining sound land planning under this bill. Approval by the state for 

each subdivision submitted to local government would be too expensive and 

unwieldy. Besides, the director of the state department of conservation and 

natural resources through AB 458 (1971) already has this control over our 

~aps which must be approved by him as to water quantity and quality. AB 458, 

or amendments to existing subdivision and real estate laws would be suffi­

cient to control the Storey County land deal discussed in last Wednesday's 

hearing. 

- We have not read the Oregon Bill, but our National Association in 

Hashington recoarnends you take t:ie tine to study it before cornmitting your­

self to the present draft. They a.lso refer to the A.t1erican Law Institute 

Bill, "Hodel Zoning Laws, Draft 3" as excellent help in preparation of a 

_;ood law. 

Also, tomorrow and Friday in Washington, D.C. there will be a 

meeting of NAHB attorneys from all over the country to discuss exclusionary 

zoning, no growth and slow growth, rnoratoriu.,_'ns and invironmental impact laws. 

A synopsis of this important meeting will be made available to you as soon 

as we receive our copy in Las Vegas. 

Furthermore, we fear that unless extreme care is taken with this 

measure, you may create a monster you cannot control as evidenced by 

-hastily approved legislation in California. 
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Presentation by Ralph Kraemer 
Before tne Co~mittee on Ecology and Public Resources 
:•larc:-i 14, 1973 .age Four 

For exar:'.;?le, because of unwieldy wording and lack of funds, Prop­

osition 20 has caused a 62% decline in construction in San Diego County 

alone. 

Now, we know SB 333 is not Proposition 20, but nevertheless it could 

well be the ''foot in the door~ legislation for other environmental restraints 

If you have any doubts as to what has happened to California construction, 

·we urge you to contact Dick 1-1.ansfield, Assistant Secretary of California 

Building Trades Council, Sacramento, AC 916-443-3302, or Paul McCarran, 

Executive Vice President for the California Builders Council, Sacramento. 

His number is AC 916-443-7933. 

- In conclusion, \'ie know that President ,lixon has asked for legis-

lation to curb ill-planned or um:ise developne!1. t practices. We agree 

with him. But he has also asked the hor:1ebuilders of America to provide 

irrnedia te, adequate housing for all. i·7e are trying to accomplish that 

goal. 

' 
Please, !-'lr. Chairr:1an and committee members, \•Te ask that you de-

liberate this measure with extrerr.e caution. Reme:r.ber, at stake is the 

State of Nevada. 

/J // I (!{, ·~ ;- · ·c· C cN·· ,.//2 ,1-/ C· t / r 1 (..'.,., 1 S - r li0 c: f / 
J{1. ,. // le· c-~~1/'·,---'-·v·c'/ 

-
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RESOLUTION 

WHEREAS, the State of Nevada does not have a land 

planning agency, and 

WHEREAS, the explosive growth of the population in 

this state makes it apparent that regional and state land 

planning capacity be provided, and 

WHEREAS, there is reason to believe that a national 

land policy act will be given a high priority in this sessi6n 

of Congress with grants in aid to states with the necessary 

enabling legislation for the purpose of establishing state land 

planning agencies, 

NOW THEREFORE, BE IT RESOLVED by the Nevada Wildlife 

Federation that the Nevada Legislature be encouraged to pass 

legislation establishing a state land planning agency and 

regional planning districts. 

ATTEST: 

6.1 
Secretary-

APPROVED this 14th day of January, 1973. 

NEVADA WILDLIFE FEDERATION, INC. 

Its President 

-----
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crn:i-'.cJ-~TS G'I f-:.2. CC:~rrnD. 

::r. Elr.io De:)Rico has undc::J.·tah:c;1 a very difficult task, He has rnacle a stron 

g, effort to urits an 2nabliGg ~ill thRt may or ~ay riot become effective, 

There provis:or.s in i~ to which ycu and I may be opposed, It is to be 

hoped that these critice,~s uill be offerd in a courteous and c~nstruc­

tive fassion. 

The ;~resid2nt and th2 Ccngr2ss appear inclin2d to return sc~e cont-

roll of these public Lands t • the States. This is in line with findings aR 

and recondem2ndations cf th3 Hoover Comm, This Co~m. recomendated all 

Lands including Forest Lands be given to the States. 

You well know we will not get ~ore than we ~sk far, therefo~e make it 

known that we want all of it, 

May we continue to remenber and carefuly take into account the little 

fellow, in all facets of thcs very c~Qplacks ~ociG~Y~ Not forgeting_ 

the elderly Claim holder, m2~y on Stata uslfare, WG• in declining 

years c:ing to the hope that nnax one d2y, soon they will get a pieca 

of money for the =2m3ining y22rs. 
m£>n Due consideration r:iust bs givt~r-~~ the plight of the smaller s ... oc,k 

Who new faces !Junkrupsay frG::.: f;i:J?-B forced reduction of the cattle 

permited, This in Lender Count;, recently, In White Pinc County ~ive 

a per~it for mare cuttle that the rancher has and refuse to xe~~x renew 

his permit en this arne grcunds not enough Gattle, regardless, he did 

pay for the number of cattle recornended. 

Who is the small cettle oparatcr? the 10. to 3C,OOD, acre man. 

Who gets it the very large La~d Cattle Copa. and it is owned by Giant 

Coporations. Sure 8ith the coniving of the Gestapo. 
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The Muskie Bill seens to be the bill more easily amonded to and is 

patterned after a Lau in The Sta~c of ~aine In his opening r2m3rks the 

- Senator tryes to give the ir•pression thay it is working real well, 

with 49 ¼ of ~aine public Land, 

-

Some of his pa~agraphs are q~ite restrictive as they are now presented, 

I think they are, A billpatterncd after this bill would appear to be 

mush less expensive to have on the books, He does not propose to permit 

the entire Admistrative De~art8entd s to get their finger into the pie, 

It is mucr shorter and not so many, less i~portant paragraphs. 

It has the wording such that it gives the impression of knowing 

what is intended. The Senator knew that which he wanted to say and said 

it. 

There are many objectional features there also, he purports to hold to 

much of the veto power in ~2AyExecutive. and of all places the Enviromenta 

tal agency, Witness the Annaconda Smelter fracas and the fact that the 

testing instrum8nts were not consistant and the operators nod not 

know enough to pound sand in a rat hole. 

JABKS• rJ 6 ILL: 

TH[S Bill is long with many paragraphs, suggesting but not fully 

spelled out, leaving ample rocm fo~ one man Law. 

Rather than reduce the power of the B.L.M. he increeses it very 

clearly, Permiting almost every Department at hav~ a veto on almost 

every phase of this problum. This can be a most expensive Law. 

A lbfe of bread in one hand and sign here is not my way of making Laws, 

Neither do I want rules and /regulations, Both ~enators begin with 

give the authority to the States, Counties, then take it away. 

In fact bath are far behind the thinking of almost every one as of 

today.It is surprising the change in thinking of people compared to 

two short years, Aheated argument was in store for anyone who advocated 

controlled water, or air for that matter. 

After two years of continual hassel with F.S.~ B.L.M. and.what do we 

get The wilderness proposals may be stopped in Nevada only, B.L.M. 

controlled may be closed, at any moment, all of it. 

To sum it up shall we ~ake the effort at g~t controll of our own 

immediate destany. 

Let Congress know we will take all they will give and ask for more. 
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S.B. 333 

•wino tc the unce~tanty • f passage of a La~ by Congress and th• form it 

will be it would appear about all can be done by the legislature is.to 

apporate only such moneys as a~e available, fro~ State funds, for such 

plannin~ and coll2ctir1g of info~mation, preparatory to what and when 

Congress acts. 

Th• county goverments should be given all possible authority and this x~ 

should include Stock raising ( Cattle) and Mining. Posability just 

Prospectir.g, up to a small tonnage of say 25 tons, This is not to 

indica~e this operator is not excluded from reasonable air controll 

Water in another problum, uater will not clean by its self, must have help 

These restrictions ~ust not be 

The Stockman oust be protected from the king of fear as I outlined 

in a previous article. 

I believe that the atate must Project into this enviromental Problum 

in such a way as to protect all enterpris2 from unc• ntroll ab nonelctive 

emploies both Federal and State, The only way this can be done is to 

provide County officials with powers to exawine and Qake requi~ed 

- decisions, This must include the taking evedence from citiaans and 

to seek inform8ticn from persons knowlegable in the industry'involved. 

The State Agency should confine its self mostly to compiling pertinent 

data available to County Gourve::-:e.nt. 

There should be no positive veto from this Commitee. at this point 

a full blown hearing should be be held. 

The use of rules/ regulations must be held to a very minimum. This will 

open the door for Executive order, then comes the Ex. lahl one man law. 

If you do not knew what you want to say de not say it. 

Factual data of required should be used to make decisions • nlt and 

applied ta each individual case as a caseonly. 

The continual trend to permit enforcement officials to exarsise 

supp• s8d authority not expesly granted mus not continue,-- One man Law. 
This is directly primarily toward Stockman and the Prospector, small 

Miner, ZAsto the other phaseds of this envir• Llental problum I do not 

consider myself swfficicntly infor~ed to offerknowlegable comment, 

- except, I note the Churchill County Com~isioners are using caution in 

a developers proposals. 
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
National Environmental Research Center 
P.O. Box 15027ulas Vegas, Nevada 89114 

FOR IMMEDIATE RELEASE 

Temple (202) 755-0344 
Fitzwater {202) 755-0344 
Douglas {702) 736-2969 

NERC-LV 2773 

March 8, 1973 

. EPA TO PROPOSE "COMPLEX SOURCE 11 AIR POLLUTION REGULATIONS 

The Environmental Protection Agency today announced that it will 

soon propose regulations requiring States to review., prior to construction, 

the air quality impact of "complex sources" such as shopping centers.,,.sport 

complexes, highways and other similar facilities. 

The regulations would require States to review the locations, prior 
to constructior. or modification, of "complex sources" to determine whether 
associated activities such as newly generated auto traffic would result in 
violations of the National Ambient Air Quality Standards. 

Today's advance notice of proposal is in response to a D.C~ Court 
of Appeals Order of January 31, 1973, in the case of Natural Resources 
Defense Council vs. EPA, which directs EPA to review all State implementa­
tion plans to determine if they contain measures necessary to insure main­
tenance of National Ambient Air Quality Standards. The Court\ordered that 
plans without such measures be disapproved. 

The EPA announced today that the Court-ordered review has been 
completed and none of the State plans provide for adequate maintenance of 
air quality since they do not contain procedures for reviewing "complex 
sources." 

In today's Federal Register notice disapproving the plans, EPA 
Administrator William D. Ruckelshaus said that in order to comply with the 
Court's directive, State plans must contain, as a minimum, procedures for 
reviewing, prior to construction or modification, facilities which may 
cause an increase in air pollution because of associated activities. These 
facilities are generally called "complex sources. 11 

In an advance notice of proposed rulemaking, also published in 
today's Federal Register, the EPA says it will propose 11complex source" 
regulations by April 15, 1973, with final regulations being promulgated by 
June 11, 1973. 

{more) 
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The January Court Order required the States to submit necessary 
maintenance provisions by April 15, 1973. Due to the lack of time for 
State compliance, ho~1ever, the EPA has asked the Court to defer submittal 
of the State plans until after promulgation of the "complex source" 
regulations. That request is still before the Court. 

The new regulatory proposals 1•1ould require States to have legally 
enforceable procedures for reviewing the location, prior to construction 
and modification, of 11 complex sources 11 and for preventing such construction 
if it interferes with the attainment or maintenance of national air standards. 

In today's advance notice, the EPA directs States to determine now 
whether they have adequate legal authority to adopt such a regulation, and 
if not, to take steps to secure the authority. 

Although the EPA has not officially identified the facilities to 
be considered "complex sources/' a preliminary list includes shopping 
centers, sports complexes, drive-in theaters, parking lots and garages, 
residential, commercial, industrial or institutional developments, amusement 
parks and recreational areas, highways, sewer, water, power and gas lines. 

Existing State plans contain regulations for review of air pollution 
emissions from stationary sources. EPJ1. contends, however, that these regul a­
t ions are inadequate to insure maintenance of the ambient standards because 
they do not deal with emissions from associated sources such as automobiles, 
or from general urban and commercial development. 

Also, many of the State plan requirements for reviewing ~tationary 
sources contain a variety of exemptions. Accordingly, EPA intends to 
propose regulations 1imiting the sources which may be exempted from existing 
stationary source review procedures. 

Today's disapproval of State pla~s does not affect the validity of 
prior approvals or promulgation by EPA of other portions of the plans. 
Approved and promulgated plans remain in effect and are enforceable by the 
State or Federal government in accordance with the provisions of the Clean 
Air Act. Both the notice of disapprovtl of State plans and the advance 
notice of "complex source'' rulemaking are published in the Federal Register 
today, March 8, 1973. 
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[ 40 CFR P.:irt 50] 

I
t" PREPARATtmJ, I\DOf'TIO~l. /\NO Sll£lMIT­

TAL OF IMPLH\ENTATION PLANS 

Advance Notice of PfOposcd Ruic Making 

On Aur;w.t 14, 1911 (3G :F'R 1548G), 
the Adm!nlstrntor of the Environmental 

PROPOSED RULE MAKING 

Protrrlton 1\c;(•:wy !EP:\1 pro:nul~.:i.t"d 
:i, 40 CTR I>;nt -1'.!0. r••~;1!::.t1ons for tll,.. 
vcparation, ndo;,::c.r:. ,.r,d r-ubm\tt;,l c,f 
S:atc imph'menta1 ir,n pbns unc:C'r ~ llil 
Cl! the Cle,1n Ai1· Act. G, air:ctHiC'cl. Tlle.•.c 
T•.•:::ubtions v:C're n p,:!Jli· heel I:onm­
'"'r ::!;,, 1971 <3G F2 :!~3'.:3,, ns 40 CF!! 
l'.trt 51. Section 110 1 :1' ,'.!HD) of the 

t 
Ck:m Air Ac-t nnci .;o en? 51. l~ rcqnire 
t!1at St:1tc impl\';11,::,t:1.tion ptms prn­
\td~ for mnintC'n:i!:e" ~,s \':ell as tor nt­
lrri:m1C'nt of the n:,,:01::11 :,t:1nc!Grds. 

~ 

llc of lhr At,cney's nrtions uncl plrtns In 
this important nrra. nml for tile purpo: e 
of pt0ncii11r; Sto.tC'S notire of nn im­
pendinr: <:h::i.nc-e in the impkmentat ion 
pbn n·-:ulations which will require the 
:iduption and i-utnnission to tlte Admin­
i;;tr:1tor of ndd1tio11nt pbn 1n·o\·isitJns. 
p_t:-ilc:s should b'.',,in now to cl!'tPrmine 
\'11<:tllrr t11ev }Yn-e ndcm1:1tc l"'}:11 :111-
i!wril~· to. :iclo;>f si1c1t' a i·cc;11J;1(io:1 :ii1ll, 
if t1i,•y do nc;t. 'tal:'e steps to· iccur, rnrh 
legal authorit;•. 

{ On J:imwc 31. lS,3. tbe U.S. Court 
] or Appeals for the Di~trict of Columhin 
ti Circuit i:Ssued nn o~·ci;:-r in the c:i.se of 
"l Kttur,11 Rcsourcrs D·:fcn,e Council, Inc., 
ti ct al. v. F:nviror,ment~tl Protcctbn 

(.t A<:rnry (Case No. 'i2-1522l nncl se\·en 
rrlatrcl rasC's. That order dircclrcl the 
Administrator of FP,\ to n'.;ain rc\·ie,v , j nll in:plC'mcnt::i.tion r:l::1:s v:hich v:Pre np­

l pro\·cd on tray 31. rn,::i •:17 FR 103n, 
f rt seq.), to dctermin,: if they contain 

ll 
mca~ures necr~,,1ry to i_nsurc m::i.inte­
Jl:iHrc of the st::>nc::ird,,. 

Such re•;iew has been rompletecl nncl 
,.th~ Admini:;trntor l:::i.s delcrn1inecl thnt 

1 , It is necrssary for State plnnc; to con-
1 \ l;tln, as a minim11:-:1. procrdurcs where­
. ; by the State can rc',•ic•.•;, IJrior to con-

: /.trurtion or m0dific-:1.tio;1, the lor:1ti0n , 
i b/)th of !Sources of pollution a1,d of otLer 
i facilities which m:i,: c::i.tEc nn inrrea,e 
.. In nir pollution bC'c~,u,c of nctivitics ns-

1
1 ~oci.ttcd with surh facilities, in order to 
• lllsure thnt the natiot,d ,,t'.Jndards 'I\. ill 

k m:ilntninC'1l: 40 CFTT 51.18 impOSC'S n. 
r,•viC'W rcquircmr-,,t ·.':it!1 l'C'cpcct to ~t::i.­

·/: tio:;:1:y sourrr.< c•: ~=:· r'"'llution. IIo·.1:­

l rn'r. it dors not ru,~1irc tiw n·,·ic·": of 
' fadlitiC's to dc-trrminr the r!Tect on air 

qn:ility cnmrd L,· n,coci:ited nc\i\·it,·, 
,uc-h :is incre:1,cd moror \'Chicle trnfi1c. 

, llr,·ause the im! :€·!1;,::1tr:tion plGns rlici 
!·. 11-:,t c0nbin such :r nro•, i-'C111. th,•v :ire 
,, hdn's clbn;,;irond ,.i~h rcz,,.rct to 111ain­

lt'n:ince of the .sr:11:cbrcls. · >· Notice is hereb:, r,h·cn tlln.t the Acl-
; 111:nbtrntor v:ill prop,)::c nn nmenclmcnt 

lo 40 CFR 51.18 'c:hic-h v:ill C'xlend the 
H'Qlitl'C'lllents fo:· l"C'\"iC,;.; SC't fot·th thrrcin 
to npply to facili,irs v:hich rnny cause 

, nn lnrre:ise in n'r pollution hccnu,c of 
lj_ ncti,•ity ns,ocL,tcd 1•:ith filll'h facilitiC':S. 
1 'lhC' State;; v:ill he rcqui!-Cd to ll,wc lc~,,lly 
l; r11forcc:iblc preccdurcs rcric\·:in'.':, prior 
t to construction or modificntion, the lorn-
1 '. lion or rnrh foci!i,ics and for pre•:cnting t i;uth cono::trurt:on or modiftcntion where 
· It would result in intC'rfC'rrnrc v. ith the I/ nttainn1C'nt or rn:i.intcnnnce of n national 

-1: 1>'.a11chnl. The aV.lministrntor i;; prt'~C'ntly 
\. wn,iclcring the types o[ forilitics to be 
f toH'rC'cl by fillC'h prorctlurrs nncl the fac-
1 > tors to be con,idcred in deteni1inin~ the 
I' Impact snc-h facilities will h::i.\'c on air 
t• c111aliry. The nme:rniment to 40 CFH 51.18 
~ \1111 he pro;,o~C',l b,· April 15, 1()73 . 

. I · 'The rea:-ons for the rc~ulrit!on nncl the 
r1·nC'ro.l form of it are more fpedficnlly 
dlsrm~cd In the J)!'C''.\mblc to the :'\clmin­
btrator's dl··:ipp:·o,·al or the niainten::i.nre 
11roricl1)n:, of SLttc- plans whkh is pub­
lhlted In 38 FR G:.!W. Thl;; nclvanrc no- < 
tire of pro1>O°ccl rulr m'.\IJng is puhllshccl t 
with the inte11tion of infont1ill'.': the pnl>-

FEDERAL REC 

D:itrct: March::?, l!l,3. 
\VILLIAM D. Rt;{'ICELS!IAUS. 

Arlministrat 
Environmental Protection AV· .. :··1. 

(FR Doc.7:-1-H0-1 Filed 3-7-73;8:4:' · 
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Tit!& 32--National Defense 
CHAPTER XVI-S::LECTIVE SERVICE 

SY3TEt.t 

PART l651-CU.SSl~ICAT1ml OF 
CONSCJ~rmous C8JECTORS 

Types of DJci~lons; Correction 
The cro~s-n·fcrcr.c~ in ~ 1C61.10(a.) 

(2) llne 5, U,d rcppearcd in FR Doc. 
'12-2~08 (37 m 2:::JOO <Dc-ccmber 30, 
1972) > should re:-cd B 1661.3 and 1661.·1. 

BYilON V. Pl:PITO?;E, 
Actino Director. 

Z..uacn 6, 1973. 
(FR Doc.73--4-177 Filed 3-7--'73;0 :45 nm]. 

Title 40--Protection of Environment 
CHAPTER I-Er1v1:-:0Nr.1ENTAL 

PiWTf:'.C11u:l l~G.ZNC'/ 
SUCCH!'.nEn C-A!ll F;?OCRMAS 

PART 52-A!'2~0VAt Mm mm.1ULGA· 
TION OF lt.l.?LEf,W•m-\TIO~l PLANS 
Maintenance c;f r!nticn~I Ambient Air 

Quolity Standmds 
On April 30, 1971;- pursuant to section 

109 of the Cl~an Air Act, us amended, 
the Admlnlstrutor promulgated nn.ttonal 
primary and second.!rY mr,bient air qual­
ity st::mdurds fo. sti: pollutants. 'l'he Act 
requires that the primary standards pro­
tect the public hcaith v;ith an edcqnnte 
margin of safety and th~t the secondary 
standards protect the public welfare 
iro:n any kno-:m or o..'l.tlc!pntcd adverse 
affects. Under i;::-ction 110 of the Act, 
St,.tcs ,,re rcqubcd to p«ipare nnrl sub­
mit to the Admlntstrntor plnns for imple­
ml'nting the national ambient nir Quality 
stimdmds 1n en;::h air quaHty control 
rc,;:;:-n in t~2 .S:;,~~- T2'c !',.:,!1ln1~trator 
publl.:-hcd on 1fay 31, 1C72, his Initial ap­
proYuls r.nd d,sapprorn1s of the state 
1mnlcmentr.tlon plans dcveiopcd nnd sub­
mitted und,.;r thc.:e provi:,ions of Federal 
law. 

On January 31, Hl73, the U.S. Court of 
Appeals for the District of Columbia 
Circuit decided the case of ".Natural Re­
sources Ircfense Council, Inc., et al. 
v. Environmental Protection Agency·• 
<Clvil Action :Ko. 72-1522) o.nd seven 
other related cases. The Court's order re­
quired the Admln!stmtor to review 
within 30 days from the date of the order 
the m::tlnten::tnce pro,isions o! nll State 
1mplcnr...ntntlon plans tho.t were ap­
pro·,ed on :r-.ro.y 31. The Administrator 
was directed to dis:-ipprove plans "which 
do not pro\'lcle for mcasu;:cs necessary to 
insure the mnlntennnce -0! the primary 
stand,1rd nfter 1,fay 31, 1975, nnd those 
pb.ns which do not nnnl.yze the problem 
of maintenance 0f standards in a manner 
consistent v:lth cppl!cable regula­
tions • • •." 

The Administrator has completed his 
review ns requlrcd by the court order. 
Thh further e:-mmlnatlon of State plans 
confirmed that no State plan contained 
ndcqu:ite r,ro'.\ih projections for any sig­
nificant period or time into the futme. 
1Ioreo\'cr, 1t fa rcco:;nl.7.cd that mo.inte­
nance of stando.rds cam10t he insured 
f:imply by projecting future growth o.nd 

RULES AND nEGULATIONS 

curtailing present emls~lons in order to 
pro\icle opportun!tle3 for thig future 
growth o! cmls,0 ton wurccs. Since the 
plans must provide for nmint.en:rncc of 
the standards over en lndcfi:11tc period 
of time, tt is the Aclmini 0,trator's detcr­
minatinn that the moc.t pr::tctical m;inner 
in which to ndcc:ur.tely (Intl rffcctivdy 
prO'.idc for mnintrnance of the st:1nd­
ards at this time fa to rcqulre State plans 
to ccnt:-tin procedures by v;hlch each 
State '.',ill review o. v.ide rnnr:e o! new 
sources nnd caU3eS of n.lr pollution nnd 
v.ill have the nuthority to prevent the 
development of su.:h rnurccs or ct1usc3 
where necess:uy to Insure that the stmd­
ards nr.:J malnt::i.1ned. 

l\Iaintennnce i:; parti:llly insured by the 
provisions of 40 CPR 51.18 v:hich require 
each State plnn to haYc adequate proce­
dures to review, and '\'ihere nacssary pre­
vent, the constr..!ction or modification o! 
any stationary source at o. location f1hcrc 
emissions frot!l th2.t 60'1.l'Ce would r-cSult 
in Interference 1',1th the attainment or 
maintenance or o. national standard or 
with the state control strategy. Where 
State plans "ere Jud;;,::d inadequate 1n 
this respect, tho Adm.i.'1istrator has pro­
mulgated or v,1ll pronml3ate such re;11.1la­
tions. In nddill;m, new source perform­
ance st:mdurds promul1ated by the Ad­
ministrator u.,dcr section 111 of the Act 
and motor vettlcla emission standards 
promulgated under section 202 '1.ill also 
serve to m!t!cr.t9 the Impact of r,rowth. 

Howeyer, thc!:e mez.sures, by them­
selves, are not ade<,uf'.te to Insure the 
maintenance of Ltn.nd:i.rds, particularly 
for air pol11.2t:u1ts emitted lnrge1y by 
motor vehirles. Nor do they dc::!1 with the 
problem of em.b;!ons generated not by 
the fncillty b::::ncr cc:.strnrkd but by 
sources asrncl:ltcd v:lth such focility, In­
cluding r;cnual uri;m and cmmnerci::tl 
dct·elopment. In th•:) Administrator's 
judgment, it is r,b;i nccess:::.ry to require 
States to rcvle,;, -r-'ld v:hcre neccrsary 
pret·cnt., the comtn:ction of facilities 
which may result in ll1crca>ccl emissions 
from motor vehicle nrtivity or emissions 
from stationary sonrccs that coulr1 cmtc;e 
or contribute to viobtions of national 
ambient air quality stmdards. Suvh fa­
cilities gcner?.llY are dcsignatccl "com­
plex sources." E?A 1JUideI!n,:,s did not re­
quire this nnd the rc\icw of State plans 
indicates thnt no State includ:d such o. 
providon 1n il'l implementation IJ1an. 
Accordincly, in order to comply with the 
court order. it hn!J been d~termined that 
nll State pbns must b2 dis::i.p:>rovcd to 
the extent .thnt 1h-::y do not contain pro­
vblons which ·will permit th(: re,icw, and 
prm1de the authority to prevent, the 
constrnction, mu::lification. or operation 
of complex sourccJ ~t a location where 
emissions a~sorlutcd with such ::ource 
'l\'onld rcsl!lt in \1ol.,tion oi n n:i.tl<mal 
standard or the Stc1te's control strntcITY, 

The nctlon ta!wn herein to disapprove 
sfote implementation r:hns ,,ith respect 
to their lack of pro,i3lons for rericw or 
compkx sources 1s not intended to af­
fect, nnd should not be c•Jn.;truccl ns 
nfiectln::r, the validity of prior r.c1p:w..-n.Is 
of State pll'..IlS by the Administrator or 
prior promulc-ntion o! rerrul::i.tlons to cor-

627!) 

rcct state plan deficiencies. Provh,ions 
of approved or promulgated plans rc­
rnaln in {:ffcct nnd nrc cnforceo.!Jlc IJy the 
E:ito.te nnd/or Fcderul Govcmnwnt in ac­
cordance v.1th the provisions of the 
Clean Air Act. 

The Administrator has also clctcr­
Dlincd th£1.t many St:.i.tcs' procedures for 
th~ rm1cw of tbtlonary source,-;, nnd the 
comcquent authority t-0 dbapprovc the 
coru;truct!on or modification of any rnd1 
source ,•:here it '\",ould lntei'fcrc ,,:ith tile 
malntemrnce of n national standard, 
contain o. vnr1e:ty of exemptions so th:it 
cert::.ln sources need not be rc,iewcd by 
til;} State prior to construction or mocli­
flcat1on. WhHe such exemptions vlill not 
r.ccc:::s:!r11y 1uterfe1·e ·wttil the ability of 
the state to nttaln the national stand­
urds, the exempted sources m..-.y, at ·some 
time in the future, comprise signiikrmt 
w1..rrces of nir Pollution which uhould be 
revle,ved 1n order to insur~ mclnt-ennnce 
of the standurds. AccordinITlY, the Ad­
:r.tlnistrato!" \Yill also set forth o. regul:i.­
tion that will c;pccify o. limit~tion on the 
tources that may be excmr.ited from a 
new i;ource l'eview procedure. 

In order to correct the disapprovals 
set forth in this document, the Admin­
istrator ,.rill require Stntt>s, where neces­
sary, to revise their review procedures for 
construction or modification o! sources. 
He will also require nil States to nclopt 
nnd snbmit to him a kgally enforceable 
procedure for rcvicwinc the impact of 
tho construction or modification of a· 
"complex f;OUrce" and for preventing 
the construction or modification of such 
complex r,ourcc whera necessary to at­
tain nncl maintain a national standard 
or to prcvc-nt interference \',ith the State 
control str~tegy. Tne Adr!'Jnistrat-0r will 
prn1,oce :-.mcndmer.ts to -!O Cl•'R Part 51 
,-.lilch will wt fonh such 1·cr1uiremcnts. 
'llJs document is intended to be an ad­
v:i.nce notice of "Propo~cd ·rule making 
nnd "'ill appe:ir at r,:1.:-'.e 6200 of this issue. 

Ti1c complex sourcs:: i-cview procedures 
will nlco be required as pa.rt of the pl:m 
for r.tt::iinmcnt of the st::ind:ircls. FF.A 
ls contlnn1n~ to review the prnhlcm of 
maintenance of standards to determine 
other techniques or procedures that 
could be employed by States as part of 
thoh· phms. -

At the pre~ent time, the EnvJronmentnl 
Protection Agency fa p;;cparing dr:.tft 
rcg11l:~tions which wlll identify the types 
of fD.ciEti::s t-0 be covered by complex 
so,.u·cc rcmtlntlons nnd some oi the fac­
tors to be consid::red in d'.)tcrmininJ the 
impact thnt such fn.dlitics '\',ill ha\'C on 
nlr qu:llitY, !13 n .;:;suit o! <:missions di­
rrrtly from such facilities and from air 
po!luticn sources r.ssocinted with them. 

A com9lm, rnurcc i:. generally def111ccl 
n" :', f(ccHity tll!'.t hr1s or bad<; to sec­
ondary or udjunctirn activity which 
emits or may emit v. pollut::mt for which 
there ls n. national r;tand'.lrd. These 
sourccr. 1nclncb. l,ut arc not limited to: 

(I) Ehoppinr: crntcrr.; 
CD S11olts complc:--e,-;: 
<3> D,h·c-in thr:i.tcrs; 
< 4 > P::n-J:in:t lot:, nnd r;:unr.-cs: 
<!i> ne,:Mcwhl .. co:,nncrdal, 1ndus­

tr1al, or institntional ckn:lopments; 
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, G> A.+nusemrnt p::i.r~:1 and rccrcn.­
t\on::tl nrc:is; 

( 'i) Hl;:;h-;,.·8p; 

§ 52.!!2 Maint!"nanrc of nation:il Mand. 
uni.:.<, 

Sttl>seqncnt to J::mu::i.ry 31, 1913, tho 
Wl Ec:-.~r. v.-o.tcr, po\:-cr, ~11:l r,as lines; Ad:ninl;tr.,tor rcv!c .. xcd :l~a1n Stale 1m­

o.nd other ~•1r-h f;!cilitk:; ~·-;hh-11 .... m re~ pkmrnt,1tion phn p,oYL!ons for 1nsur-. 
suH, 1n 1.ncrc., 0 cd c!!1i..~.c:-ion.:; .'..1,,m mctor inG tho ru:ti:1tc;i~1,cc of the n~tional 
vehklc.; or o'.!i~r :;l:ltion:,ry f,,u·ccs. '1110 st:imbrds. Ti1e r-.:~ir-w indicate:; lllat 
rer:u1::ct!on ,.m further p,o~·i.,i~ that c::ch !.:it:ttc pL,ns r,cnC'r,0 11:,- do not contain rc;,;­
Sto.t9 mu::t h~,"C prnc.:tiua:; \\ lwrchy, · ubt i011.s or proc,dUlcs v;h!ch nt!(•quately 
pric,r t.o c0nstrnction or n:c1,.;\c:don of audrc:-:;e; the; r>robl.::a. Accordi.nr;ly, ull 
such rnurces. U:o State ,:ill he ::>\;lo i.o Stale pl:ms am tiL:,.p;iro~·ed wil:1 rcs11ect 
dcterrr~'ne .. .-~:c.ti,er ttc coa.:;lluction er to 1.i:iintc-nancc b~co.asc such pL,ns lack 
mod:;ic::t'.,".1 of tl:c cc'.np~r:;: !':n'1rc·::- ·,,ou1d cnforcc'.l0lc proccc:mcs or rcr;ul.o.lions for 
c:msQ \·ioht,o'.:..5 of tho up,ilicab!c por- rcYic·,,;in~ nnd prc;-.:ntin:::: con.c,tructioa or 
tlons of a co:1trol r:trn.tq,y or iEt-t'rfcro rnouillc:::tion of .!:.~cilit:cs \";hich will re-• 
v.•ith t'he ntt8.inmcnt or 1:-:linten'.:nce of .sult in nn 1ncrr:::se of cmis.sions from 
tho nnt'.ot:!::-.l ::m,i.licnt ::.ir st::md::i.rd.,. Stntc p1::-.ns are d\s..,pprovcd v.ith respect 
Sb.tcs will Le rH1lii,·ctl to h1vc 1hc rt~- other :::ourccs c.,f ro1!utants for which 
tl:ority t.:> d:3:>:)f,'T.·r: lb:, con:;ti·ucL!on 1here ure nation:ll sbnd:,rd~. The <lis:-p­
or modlfic:-t;~.n r.l"~rc 1t "::ould h::ffc :;uch proYnl applies tD nn St:1te:; listed in Sab­
a rcswt. r.1.11'! re~uJ.:-ticn \':ill sot 101 th p::i.rts B throur;h DDD of this p~nt Noth­
the ba:;!c m.ir.L'11tu:., cO,l'.'ltla::ctio11s ,·;hicll lng in tbiJ s~ction shri.U 1m·Qlid:i.to or 
shouid be r,O::c,rcc~sd i;,y a &t:::.ic bc.oro otherwi:c ::iITect the oblir;ation.s or Sta.t~.~. 

rclatlnr, to timhcr s:ilc contrncts and bid­
ciinc proccclnrcs. These ch:m(:"S inclm!c 
definition of "lo~diac po1!1t," p,~nnis:;ion 
to submit n r,::i.yment Land to n.s:mrn p:-iy­
ment for tlm'uer to be cut. rcvblon nncl 
clarific:i.tion or blcldinrr proccclurc':,, pro­
vlsicn for tl1c rc~alc of timb;::r involn cl in 
uncomplclccl conlrncb, r.ml CKlcn:,!on of 
the maximwn ter:n. !or a timher contract 
from 30 t-0 3G months. 

Interested 11crsons were r,lvcn until 
J:munry ll to submit comments, surrJc:;­
tion,;, · or objections to the proposed 
nmcndmen t. Ho comments were rccei\'ccl. 
no,•;e\·er, it h~s b~i'n dctormbrcl tlrnt the 
fonn:.t of portions of the proposal irnu!(1 

bo moro self-explanatory if the text Wll' 
reurronr.;cd. Accordingly. :c;c,eral editor:. 
nl chnnrrcs nre m~tlc nnd the propo:" .. 
amendments to ~§ 2451.2, 2451.4, l" : 
2461.2 nre revised. . 

Since thes::i are nonsubstant.ive me· t­
flcatlons, the proposed amcnclmcn: is 
hereby adopted cs revised, und 1r set 
forth bDlo,; in its entirety. T'nis o.m•:nd­
mcnt s?all bcco~e c:tlcctlvc July 1, 1973. 

Jorm C. WnriAKER, 
Acting Secretary 

• H c:::.n r.ppro·;e or dl::::1prno\'O nny such cmis~ion som·cc::;, or other persons v;lth 
cor1struct!ou Oi.' rn')diiic:'.tion. Ct.itcs respect to ull poTtions or pl::ins a1}pro~·ed 
should b~:;:.'l tiocr b dr:~,ennine thr-lr Icr.::l or pr0!1111lc:1.ted under this pm. Pm:su:mt 
authority to rclJpt such r. rccul:ltion, nnd to nn order of the U.S. Cow·t of Appeals 
to 0U1ln such r,xithority where it is for the D!str!rt of Columbia Circuit; cn­
lac'l:ln~. tered on JanuaT). 31, 1973, St'.rtc plans 

M:.11ncn 1, 1973. 
of the Interior. 

Tn~ ordn of tl!e court on J:inuo.ry 31, provlclh1cr for m0,lnteno.....T1ce of the na- • 
1!)7'.:, r::quir~d trw Ad;ninlstrntor, upon t!onal rt~ndard.s must be subm!tt-cd to 
dl·;:•,·,;,·ov.:il cf St.:-.te plr-ns. to 6.lrcd theAdmlnl.:;trntcrnolatert-hunAprill5, Group 5400 o! Ch~pfor ll of Title 43 of 

tho Coda of Federal Rc31.1lnt!ons 1s 
: nmcnd,~d as follows: . 

St~t:3 to zub,;!t t.pproval provisions for 1973. 
m~!nt:•l..nlt'~ the sL-m.c!.!rds by f\.p;·ll 15, {FR Doc.73~{C5 Filed 3-'1 :73;6:45 o.mJ 

PM'i' 5~CO-Si\li:.S OF FOnEST 1~}73. f>ir,ce t\..!J do:s not provide .St'l.te:. 
v;lth ndeq•t'.'ck time to c~evclop corr0cUvo 
regul:i.t!OP5 ~ncl submlt thehl to t.11e Acl­
minlstrr.tor hi ~<::cordc.nce with the pro­
ccduwl ri:quircments of 40 CPR 51.4, th~ 
Admit1!~trrt,)~· has nppi!cd to tho court 
for n m-1:Ufic:.1Uon of th::-..t o;·dcr to defer 
suh,:-.i'.t::-.1 of pb:1s hy the Sbtc: 1mtll 
c.ft·r-r tll) p~c~Hi..l1G~ti~Jn of the ::1rncnd­
n~c"lt:; t'.l nut 51 cst:lbl:shin~ tho re­
c;uircmcnt of P. comp!cz :::ource prcvi'.-;lon. 
Ti:o nc;v tlm=?trib1o rci:n::-skd from tho 
com·:: '70,1ld pern1.!t prn;-:a~al oz the 

· cmcnchnc:it to '10 CFf.'. P:i.rt 51 on 
Ap,lt 15 .-:lth the fin'.:'.l l'<'frc1l,Hon bcl.nJ 
promuI..;r-.ts-...i by June 11, 1973. St::i.tc 
plans p:-midini:; for maintenance of the 
stnncbrds uncl conbir!ing such o. pro­
cedure v:ot1d hrwe to be submiLted by 
August 15. Should the court 11ot moc1!fy 
its order, St:1tes v:l!l h::?.-,e to submit their 

. plan for m1lntcnrmcc of the st:1ncl.:,rd!I 
.. by April 15, l073. Gh1Jt1ld the court grant 

tho motio,1, the dl.s'.:1>prornl pre:;crihcd 
bc:low v,,ill ba nmcndcd to set forth the 
later date for st,Dmitta.l of the plnt'.s. 

· Tho nmcndment-s ~el; forth below are 
effectlve from the d:it-0 of pnbl!cntlon 1n 
tho FEDEr.M, REGISTER slnco the umend­
m~nt.:; nro nu1.<10 pursuant to a. court 
order r.h!ch requires the Ac;ency to di~­
s pprove tho Sta.to pbns ,r,hlch do not 
prO\·!de for nmlnten::mce of tho primary 

· sbndards. 

n::1.tcd: :.rnrch 2, 1973. 
~ -· ,_ ' 

, 'Wrt.LI~t D. IlU('JCELSIIAm:, 
Administrator, 

· Environmental Prott·ction Agrncy. 
Subp:ut A of Part 52, Chapter I, Title 

40 of t?10 Code or Fedorr,1 Rcr,ul::i.tlons b 
amcndC'd by P,ddtng § &2.22 us follows: 

Title 41-Puil:ic Cont mets arid Pm;Jcrty 
1,1.:mog;;;nent 

C!-lf,PTER 1-FED':ni\L Pnocuna.,Etff 
fli:.GUlAYICNS 

FART 1-15-1-C;.J,fo'.\CT CGST 
FRH!CffU:.S HE) p;;oc:::ou~i~s 

Misccil.:n:;c.:.i::; /'.r.,::nc'.mcnt; 

' .. l'!10ouc·,s; G£NffiAL 
· · 1. In § G4C:0.0-5 r. new paragraph 
ls adcled to reatl as follows: 
§ S HHW-5 . Ddinitic.nSr 

Cm> 

• • • • •• 
·Cm)· "J,03.clincr r,oint" means o.ny land­

ing o, other i:1·,~a !:a. wllirh lo[{s a.re 
cr.p:-hlo of b~i~r: lo~<'-:-d for tr::nsportu-

Corrcciion . tlon out of ll10 contr;!.et nre'.l.: 1',·:nrided, 
In FR Doc. 73-337G, uppcar!nrr at page l:owcver, ¥1nt r.!rrht-of-l.Vrv timber 

4753 in u,e 1,.,re of Tlrn,sur.y, Februo.ry which h::i.s l:,ccn cut rl!('.!l 1~ct ·· c consid­
ered to be ut a lo::i.l1lur, pc,la~ :miil such 

22, Ui73, the fc,lio,;lng cho.nrrc.~ should be timo r.s logs irom l:'.DJ umrce ~.re actually 
n1nd,J: · 

· 1. On pl:\f;C t!75S, directly under tmn;;poi·t{'d o,·.:;; t'J.'.lt vortlon o! the 
§ l-15.306-4(a), pbcc v. line of five sb.rs. rl[:lit-of-wny. 

2. In the fir:0t Hnc of p:-:.1w,;rnph (r,) of 
§ 1-15.300-7, ii'\ the second column on 
pace 4757, after the ',vorcl "charg1n~" • 
imert "vcrsond sen-ices. Budget c;;ti-
m:itcs on o..". ' 

3. In the scco,1d column on parre 4758, 
directly c.bove § 1-15.309-13, place a line 

· of five stars. 

· 1itlc 43-Pub!ic Lands: Interior 
CHI\PTEP.11-BU~i:.AU Or l.J\r!D r.1Ar'J!\G!:• 
MENT, OEP11rm.1ENi OF n:r:. HHEr:IOn . 

SUCTCHr.PT£n E-rn:-i:::sT f.11\rJr.G:::t:a,T (5000) · 

[ Clrculnr 2~3G] 

. SALES OF FOREST PF.CDUCTS 

· .. ; Timber S;ilc Contract l'rocc::lure:, 

On par:c 2C:114 o! the FEon:11.1. Rr:cr:;Trn 
of December a. 197'.!. there was published. 
a notice u.nd text of n propo.~C'll amend­
ment to Group 5400 of Title 4'.l, Code o! 
Pcd..-.ral ner:uhltions. The pur1•0::;e or the 
amendment is to update the re[.ri1ldl01is 

Pl,flT 5'1-40-CONGUCT OF SALES 

· Subpart 5441-:-Aducrtised Sales 
2. 1:n § 54'11.1-1 the last sentence 1s 

amended to read as follows: 
§ 5H1.l-l Ili<l tl('jlO~iu. 

• • · • Tho deposit of the successful 
bidder v.-ill be npp1!ed on the pw·chn.se 
p1ico nt th-J t\m,; tll'.} contract h signed 
by the nuthori,:((l ofiiccr unless the de• 
po.:,tt fa a corpornt~ ; uret:, pld bond or 11 
bond h nccept!'rl t,y :ho Burc:m to secure 
pr\ym0nt of the fin:t. lnstallment. 

3. Subp,rt 5H". is.•reviscd to rend ~ 
follows: · 

Su!Jpnrt. LJ442-Bidding Procedure 
Boo. 
5H?..1 
[i½'.l.'.l. 

Prot'~rln:e. 
nc::-:clo c,r timber from uncomplotc, 

co:1tr:v::.s. 
ncj~~•in:t of bids; walver o! m1no 

d 1·Hc~£ tlclea. 
At1nt01UTY: ~-.,,. II, 50 Stat. 875, 61 St3' 

C:ll, (l:1 nmend .. 1, G9 Sta.t. 3G7; 43 U.S.C. 1181• 
:Ji) U .'3.G. GOl <'t :-c:,q. 

FEDERAL l!EGISTER, VOL 38, NO. 45-THURSDAY, t.,MCH 8, 1973 
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RESOLUTION 

WHEREAS, the State of Nevada does not have a land 

planning agency, and 

WHEREAS, the explosive growth of the population in 

this state makes it apparent that regional and state land 

planning capacity be provided, and 

WHEREAS, there is reason to believe that a national 

land policy act will be given a high priority in this session 

of Congress with grants in aid to states with the necessary 

enabling legislation for the purpose of establishing state land 

planning agencies, 

NOW THEREFORE, BE IT RESOLVED by the Nevada Wildlife 

Federation that the Nevada Legislature be encouraged to pass 

legislation establishing a state land planning agency and 

regional planning districts. 

APPROVED this 14th day of January, 1973. 

NEVADA WILDLIFE FEDERATION, INC. 

Its President 

ATTEST: 

Secretary-

----
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crn1~~ErHS BY H.R. C•f'JRAD. 

~r. Elmo De8Ric• has undertaken a very difficult task, He has made a stron 

g, effort to write an enabling Bill that may or may not become effective, 

There provisions in it to which you and I may be opposed, It is to be 

hoped that thEse criticems will be offerd in a courteous and construc­

tive fassion. 

The }~resident and the Conoress appear inclined to return some cont-

roll of these public Lands to the States. This is in line with findings HR 

a~d recondemendations of the Hoover Comm, This Comm. recomendated all 

Lands including Forest Lands be given to the Stateso 

You well know we will not get more than we ask for, therefore make it 

known that we want all of it, 

May we continue to remember and carefuly take into account the little 

fellow, in all facets of thps very complecks society. Not forgeting 

the elderly Claim holder, many on State welfare, who in declining 

yea~s cling to the hope that 0RBX one day, soon they will got a piece 

of money for the remaining yearse 

Due consideration must be giv~a to the plight of the smaller ~€8c,k 
r1rs"t 

- Who now faces bankrupsey from, ~t~ forced reduction of the cattle 

p8I'r.!i ted, This in Lamler County, recently, In J.lhi te Pine County give 

a pe~mit for more cattle that the rancher has and refuse to ¾HR~x renew 

his permit on this ame grounds not enough cattle, regardless, he did 

pay for the number of cattle recomended. 

Who is the small cattle operator? the 10. to 30,0•0, acre man. 

Who gets it the very larga Land Cattle Capo. and it is owned by Giant 

Cop • rations. Sure with the coniving of the Gestapo. 
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MUSI-HE,*** JACKSGr; EILLS: 

The Muskie Bill seens to be th£ bill more easily amended to and is 

patterned after a Law in Tha Sta~e of Maine In his opening remarks the 

Senator tryes to give the i~pressi • n thay it is working real well,· 

with 49 % of f·1aine public Land 1 

Some of his pa~agraphs a~e qL:ite restrictive as they are now presented, 

I think they are 1 A billpa~tern~d after this bill would appear to be 

mush less expensive to have on the books, He does not propose to permit 

the entire Admistrative De~artmentd s to get their finger into the pie, 

It is mucr shorter and not so ~any, less important paragraphs. 

It has the wording such that it gives the impression of knowing 

what is intended. The Senator knew that which he wanted to say and said 

it. 

There are many objecti • nal features there also, he purports to hold to 

much of the veto power in ~zr.yExecutive. and of all places the Enviromenta 

tal agency, Uitnass the Annacond2 Smelter fracas and the fact that the 

testing instru~ents were not consistant and the operators nod not 

know enough to pound sand in a rat hole~ 

JABKSCiJ 6 ILL: 

THIS Bill is long with ~any paragraphs, sug;esting but not fully 

spelled out, leaving ample room fo~ one man Lawo 

Rather than reduce the power of the B.L.M. he increeses it very 

clearly, Permiting almos~ every D0partment ot hav2 a veto on almost 

every phase of this problum. This can be a most expensive Law. 

A lofe of bread in one hand and sign here is not my way of making Laws, 

rJeither do I want rules and /regulations, Both Senators begin with 

give the authority to the States, Counties, then take it away. 

In fact both are far behind the thinking of almost every one as of 

today.It is surp~ising the change in thinking of people compared to 

two short years, Aheated arguraent was in.store for anyone who advocated 

controlled water, or air for that matter. 

After two years of continual hassel with F.S.~ B.L.M. and what do we 

get The wildernsss proposels may be stopped in Nevada o nly, B.L.M. 

controlled may be closed, at any moment, all of it. 

To sum it up shall we make the effort ot g~t controll of our own 

immediate destany. 

Let Congress know we will take all they will give and ask for more. 
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s.s. 333 

Ouing to the uncertantv of passage of a Law by Congress and the form it 

will be it would appear about all can be done by the legislature is to 

apporate only such moneys as are available, from State funds, for such 

planning and collecting of information, preparatory to what and when 

Congress acts. 

Th~ county goverments should be given all possible authority and this~~ 

should include Stock raising ( Cattle) and Miningo Posability just 

Prospecting, up to a small tomnage of say 25 tons, This is not to 

indicate this operator is not excluded from reasonable air.controll 

Uater in another problum, water will not clean by its self, must have help 

These restrictions must not be 

The Stockman must be protected from the king of fear as I outlined 

in a previous article. 

I believe that the state must Project into this enviromental Problum 

in such a way as to protect all enterprise from uncontroll ab nonelctive 

emploies both Federal and State, The only way this can be done is to 

provide County officials with poLuers to examine and make required 

decisions, This must include the taking evedence from citiaens and 

to seek information from persons knowlegable in the industry' involved. 

The State Agency should confine its self mostly to compiling'pertinent 

data available to County Gourvement. 

There should be no positive veto from this Cornmitee. at this point 

a full blown hearing should be be held. 

The use of rules/ regulations must be held to a very minimum. This will 

open the door for Executive order, then comes the Ex. la~ one man law. 

If you do not know what you want to say do not say it~ 

Factual data of required should be used to make decisions onlt and 

applied to each individual case as a caseonly. 

The continual trend to permit enforcement officials to exersise 

supposed authority not expesly granted mus not continue,-- One man Law. 

This is directly primarily toward Stockmen and the Prospector, small 

Miner, ZAst • the other phaseds of this envirornental problum I do not 

conside~ myself sfufficiently informed to offerknowlegable comment, 

exce;,t, I note thB Churchill County C• Dmisioners are using caution in 

a developers proposals. 
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1100 RING BUILDING • WASHINGTON, D.C. 20036 • TELEPHONE 202/338-2900 
TELEX 89-2745 

ESTABLISHED 1697 J. ALLEN OVERTON, JR., President 

Statement of 
HOWARD L. EDWARDS 

Vice President and Secretary 
The Anaconda Company 

on behalf of the 
AMERICAN MINING CONGRESS 

in regard to 
National Land Use Policy 

before the 
Committee on Interior and Insular Affairs 

United States Senate 
February 26, 1973 

Mr. Chairman and Members of the Committee: 

My name is Howard L. Edwards. I am Vice President and Secretary of 
The Anaconda Company in New York. I am also Vice Chairman of the Public Lands 
Committee and Chairman of the Ad Hoc Committee on National Land Use Policy of 
the American Mining Congress and appear here today on behalf of that organization. 

The American Mining Congress is a national association of United States 
companies that produce most of the nation's metals, coal and industrial and agri­
cultural minerals. The member companies operate on public and privately owned 
lands in all of the SO states. The American Mining Congress is thus interested 
and concerned Gbout the possible udvcrse effects on the minerals industry of the 
proposed Land Use Policy and Planning Assistance Act of 1973. 

S. 268 is not balanced legislation. The findings and purposes allude to 
many legitimate, important and necessary land uses. The provisions of the bill, 
however, are tilted towards a prevailing theme of environmental protection and 
concomitant prevention of land use and development. Balanced and orderly use 
for basic human needs is neglected. The virtual veto power of the federal govern­
ment, by withholding funds, over state land use plans is keyed to failure by the 
stc1tes to protect lands against environmental abuse. Other criteria is virtually 
nonexistent. 
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As the preamble to the bill finds, there is an evident need for improved 
and more efficient land use planning and decision making. It is important, how­
ever, that legislation establishing a new system be carefully conceived. Otherwise 
the purpose of the act to achieve sound land uses may well be frustrated by the 
bill becoming a vehicle for imposing wide-scale, unsound land uses or, perhaps, 
land non-use. 

The bill, as now drafted, does not adequately recognize the unique 
nature of the use of land for mineral development. Likewise, it does not acknowl­
edge the unique nature of mineral estates. 

Section 302 (a) (3) requires each state to project the nature and qua~tity 
of land needed and suitable for each of a wide-ranging list of land uses, including 
mineral development. It is possible, although admittedly difficult, to make the 
projections for surface uses such as transportation and urban development and 
most other uses listed in the section. An educated guess could be used for a 
projection of the quantity of land needed for mineral development because propor­
tionately small areas are actually required. 

In Montana, for example, where mineral production is the second largest ....__ 
industry in the state, only 25,600 acres, or three one hundredths of one percent 
of the total land area has been used in the history of the state for mineral production. 

Arizona, the largest producer of copper in the nation, has utilized only 
one-tenth of one percent of its land for mining. 

Thus, near to middle term estimates or guesses can be made of the number 
of acres of land which will probably be occupied for mineral development if this 
nation is to produce most of its mineral requirements. However, to predetermine . / 
the geographic location of lands suitable for mineral developm~e11t is an- impossible V 

legislative requirement. These are the lands where God saw-ffCfo dep-oslt the-­
minerals I and-Hehas not yet revealed to man all of His hiding places. Except 
for operating mines and a ~vy,lknown undeveloped mineral occurrences, the location 
of lands suitable for mineral development is unknown and projections would be 
meaningless • _ -'/', .4,,,,...,.,./ 

I~~( 

Surface uses can be adjusted to conform to land use plans and human 
judgments. The luxury of choice does not exist for mineral development; such 
development can take place only where the minerals are located. There is no 
recognition of this natural phenomenon in S. 268. 

Inventories and projections of land use, as required by Section 302 ~ 
should not imply that lands are not available for exploration and development of 
the minerals. Except for limited areas of intense development or unusual historic 
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or scenic values, if minerals exist in sufficient quantity and quality to economi­
cally justify extraction and treatment, then mineral development is usually the 
highest and best use. As our nation becomes increasingly a mineral deficient 
country dependent on foreign sources, the value of land for mineral development 
will become comparatively higher. Curiously, as our mineral needs accelerate 
and the supply dwindles, the plethora of measures that would impair the develop­
ment of domestic mineral resources multiply. 

The ability of the mineral industry to meet the nation's mineral require­
ments would be further impaired by the following: Section 302 (a) (8) requires 
each state to inventory and designate areas of "critical environmental concern." 
Section 303 (a) (2) (A) requires each state to develop a program that assures that 
use and development of lands _in areas of II critical environmental concern" is not 
inconsistent with the state's land use program. That provision could be adminis­
tered, and is probably so intended, to prevent significant development, and 
especially mineral development, in any area of critical environmental concern. 
Then "areas of critical environmental concern II are defined by Section 501 (e} 
as areas designated by the state where uncontrolled development could result 
in irreversible damage to important historic, cultural or esthetic values or 
natural systems or processes which are of more than local significance. Not­
withstanding that definition, the bill further states that such areas shall include~ 

1. Coastal wetlands, marshes and other lands inundated by tides; 
2. Beaches and dunes; 
3. Significant estuaries, shore lands and flood plains of rivers, lakes 

and streams; 
4. Areas of unstable soils and with high seismicity; 
5. Rare or valuable ecosystems; 
6. Significant undeveloped agricultural, grazing and watershed lands; 
7. Forests and related land wh:ch require long stability for continuing 

renewal; 
8. Scenic or historic areas , and 
9. Such additional areas as the state determines to be of critical 

environmental concern. 

That mandatory list includes nearly every acre of land in the United States 
and, without question, does include every acre west of the Mississippi River, 
which is generally arid, mountainous and environmentally fragile. 

The bill, by its terms, could be administered so as to designate the 
entire nation as an "area of critical environmental concern." Each of the defined 
areas could likely be restricted to a single use. Without considering the profound 
effect on the concept of private property, consider the threat to the principle of 
multiple use, which was so recently cogently and eloquently defended by the 
Public Land Law Review Commission and is proposed as a legislative policy in 
the Land Management Organic Act (S. 424). 
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Perhaps most lands should be considered as areas of critical environ­
mental concern. Our nation is beautiful and our land base is finite and must be 
used with care. The use of lands with care must be the objective of the bill. 
That objective can be met and still provide for the important public need to 
produce minerals. State land use plans should generally guarantee access for 
mineral development. The care of the land can be insured by environmental 
control regulation separate from a land use policy act. This important exception 
to other types of land use planning is simple recognition of the fact that no one 
knows today where the mineral resources are hidden. 

Perhaps another way to improve the bill would be to retain a definition 
of areas of critical environmental concern but eliminate the mandatory list of 
areas to be included. 

In most land use regulatory proposals there exists the thought that proper 
land use and mineral development are mutually exclusive. While mining, by 
definition, disturbs the earth's surface and produces wastes in the extraction 
and beneficiation of ores, there are many, many examples of compatible multiple 
uses. One example is the Park City District of Utah where mining has been pur­
sued for a century and still continues, having paid over $100 million in dividends. 
While exploration, development and mining of rich lead-zinc-silver ores continues 
underground, the surface is the site of one of America's fastest growing and most 
popular winter sports areas boasting an investment in the last decade of over 
$20 million and serving up to 6500 skiers each day. Improved methods of waste 
disposal and treatment and mined land reclamation confirm that such development 
can be responsible and that mining is a bona fide use of the lands. For those 
who eschew mineral development in any form as a proper or necessary use of the 
lands, the alternatives to such development and its impact on our nation and our 
society should be considered. 

Contrary to the desires of the exponents of a "no-growth" society, 
current responsible thought projects increased uses of all mineral commodities. 
If government policy inhibits or thwarts mineral development, the alternative is 
to force undue reliance on foreign and frequently unstable sources. In so doing 
our tax base is impaired, jobs are exported and our record balance of payments 
deficit grows. Our nation is already mineral deficient. For example, in the last 
two years seven domestic zinc plants have been shut down and 40% to 50% of 
the zinc industry of the United States has been exported to foreign countries. 
This unbelievable development occurred when zinc consumption in the United 
States has reached an all--time high. 

S. 268 does not admit to state jurisdiction over federal lands. It does 
require, however, that a condition precedent to any new program, policy, rule 
or regulation relating to federal lands is the publishing of a "consistency state­
ment" indicating consistency with an approved state land use plan (Section 40i (b)). 

I 
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This requirement opens a Pandora's box. The experience with environmental 
impact statements under the National Environmental Protection Act before there 
can be any major federal action portends the ease with which litigious contestants 
could frustrate federal programs. All that would be necessanr is the questioning 
of the sufficiency of the "consistency statement" and such programs would be 
delayed interminably. Envision, for example, the federal government proposing 
a mineral leasing program for oil shale that would contemplate eventual mining, 
retorting, waste disposal, diversion of water, transportation of products, housing, 
etc., all in a fragile area of the Colorado Plateau that would fit 3 or 4 of the 
definitions of an area of critical environmental concern. The "consistency state­
ment" would assume the proportions of the environmental impact statement pre­
pared for the Alaska pipeline project. 

The National Environmental Protection Act requires impact statements 
for every major federal action. S. 268 requires a "consistency statement" for 
fillY. program, policy,· rule or regulation and is not limited to "major" federal 
actions. 

Because the availability for mineral development has been impaired by 
government withdrawals and set-asides for single-use purposes, the mining 
industry has sought, for years, with minimal success, restrictions on the with­
drawal of public lands from the operation of the mining and mineral leasing laws. 
Privately owned lands have, however, generally been available and have, to 
some extent, counterbalanced the dwindling supply of available federal lands. 
S. 2 68 could change all of that. The bill could be administered to effectively 
prohibit, and certainly discourage, mineral development on vast areas of non­
federal lands. 

The mining industry supports the preservation of certain land areas with 
unusual and unique value. As a general policy, however, lands found to be most 
valuable for a particular surface use should not be closed to min,eral evaluation. 
Any land use policy legislation with only rare exceptions should

0 

permit the explo­
ration for, identification and development of mineral deposits, regardless of the 
highest and best use of the surface estate. Certainly, state land use plans should 
specifically provide that, as a general policy, lands identified as suitable for 
any use should be kept open to evaluation of their mineral importance. If the 
constitutional hurdle that the federal government cannot ordinarily tell a state 
how to exercise its police powers can be overcome and the presently conceived 
bill goes forward, why not provide in the legislation that state land use plans 
cannot remove lands froin mineral development unless certain steps are taken. 
Why not require studies of mineral potential, hearings and specific findings that 
mi•,eral development should not be permitted. And further provide for periodic 
review of prohibited areas to determine if the original reasons for closure are 
still valid. 
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In its deliberation of land use policy legislation, Congress should take 
cognizance of the historic cor.cept of competing multiple uses, and of the recently 
adopted policy of the federal government that it is in the national interest to 
foster and encourage the development of mineral resources and reserves (Act of 
December 31, 1970, P.L. 91-631, 84 Stat. 1876). Land use policy legislation 
should encourage and not discourage the implementation of the Federal Mining and 
Minerals Policy Act. 

Thank you for the opportunity to comment on this most important legislation. 

144 



Not.MAM S. HAL.L, kslstant Director Governor 
U1YJ~1UN:I 

Fonsnv 

-
Addrnt Reply to 

Nye Building 
Telephooe 882-7482 

SfATE OF NEVADA 

STA TE p AllX.S 

STATE l.Ai,"DS 

WATER RE.sOUJtCES 

On. AND GAS CoNSEllVATION 

Department of Conservation and Natural Resources 
OFFICE OF THE DIRECTOR 

CARSON CITY, NEVADA 89701 

March 9, 1973 

NEMORANDUM 

To: Senator Thomas Wilson, Chairman 
Public Resources & Ecology Committee 

and 

Assemblyman Roger Bremner, Chairman 
Environment and Public Resources Committee 

From: Elmo J. DeRicco 

Subject: Suggested revision of S.B. 333, an Act relating to 
land use planning. 

- S.B. 333-

Section 12 does not specify clearly that the "standards" and 
"land use plan" under subparagraphs (b) and (c} are meant to 
apply only to areas designated critical environmental concern under 
paragraph (a). In order to obviate the possibility of an interpre­
tation problem, I would suggest the following revision of Section 12: 

Section 12. 1. The Director, acting through the 
state land use planning agency, shall/:/ designate areas 
of state or regional critical environmental concern, and shall: 

/Ta) Designate areas of critical environmental concern 
within the State of Nevada~7 

/Tb)7 {a) Promulgate minimw~ standards and criteria for the 
conservation and use of land and other natural resources 
/therein/ within such areas. 

/(c)7 {b) Adopt a land use plan for the integrated arrangement 
and-general location and extent of, and the criteria and 
standards for the uses of land, water, air space and other 
natural resources within the area, including but not limited 
to, an allocation of maximum population densities. 
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Memo to Thomas Wilson and Roger Bremner Page 2 3/9/73 

S.B. 333 

Section 14 relating to the availability of funds limitation 
only applies to "state land use programir. We believe that the 
intent would be much clearer if, on line 37, pg. 6, be changed to 
read: 

Section 14. In undertaking the /state land use program7 
provisions of this act, the director •••••••• 

Section 7, paragraph 2 states: "The director may:". To be 
consistent, we feel that this should be changed to, "The director 
shall:" 

Section 9 relates to the state land use planning advisory 
council. We feel that there should be some provision for the 
lay members of the advisory council to receive travel and per diem 
when federal funds become available. Members of this council 
which are appointed or employed by other levels of government 
should be supported in their travel and per diem by the agency 
they represent. 

Definitions. We feel that there should be a section on 
definitions, which would include, among other things: key facilities, 
large scale developments, land use planning process, and land use 
planning program, as a minimum. 
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