‘ ‘ MINUTES

ASSEMBLY COMMERCE COMMITTEE

April 18, 1977

MEMBERS PRESENT

Chairman Harmon
Vice Chairman Mello
Mr. Barengo

Mr, Demers

Mrs. Hayes

Mr. Moody

Mr. Price

Mr. Sena

Mr. Weise

GUESTS PRESENT

See Guest List Attached

. The meeting was called to order by Chairman Harmon at 3:30 p.m.

Assembly Bill 351

Vernon B. Willis, Blyth Eastman Dillon & Company, was the
first speaker in support of A.B. 351. Mr. Willis said the
change in this section of the insurance code was requested by
the securities business industry and they would request an
amendment (Exhibit 1) which would delete certain sections that
have to do with limited licenses. Mr. Willis explained that
the 100 registered brokers in the state are involved at this
time in selling limited annuity policies and they wish to be
licensed to sell a type of annuity insurance.

Mr. F. R. Breen, Nevada Bankers Association, stated they would
like a new section added to the bill which would in effect
provide that banks that are writing only credit life insurance
in connection with their loans would be exempt from the pro-
visions of this act.

In answer to a question by Mr. Weise, Mr. Willis stated that
the type of insurance the brokers are requesting limited
licenses to sell is an investment product or annuity product.
Mr. Weise further questioned why Mr. Willis felt that people
should not be subject to continuing education. Mr. Willis

' explained that the people in their industry are extremely well
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trained and do have a continuing education program. Mr. Willis
felt it would not make economic sense to have all of their
people take the full spectrum of examinations.

Don Heath, Nevada Association of Life Underwriters, appeared

in opposition to A.B. 351. Mr. Heath said he was a registered
representative of the National Association of Securities Dealers
and it was not possible for him or any of his colleagues to get
an exemption of the requirements. The Association is also in
favor of the continuing education. Mr. Heath described the
education necessary to be proficient in selling various types

of insurance. He feels that the public should be protected

by the agents being required to have continuing education and
tests for licensing.

Mr. Dave Byington, Nevada State Life Underwriters Association,
concurred with Mr. Heath's remarks in opposition to A.B. 351.

Assembly Bill 600

Chairman Harmon announced that this bill would be submitted to
a subcommittee for study, but that he would hear brief testimony
from both proponents and opponents.

Mr. Bob Cahill, Managing Director of the Nevada Resort Association,
named the various people who were present from the large hotels
in Las Vegas in support of A.B. 600. (See guest list attached)

Mr. Bill Gibbens of the Gibbens Company stated that his company
represents employers in workmen compensation matters before the
NIC. Mr. Gibbens felt it was very obvious that there is some-
thing wrong with the present NIC, and this is evidenced by the
number of concerned people present and by the number of bills
which have been introduced this session with respect to NIC.

Mr. Gibbens said it was apparent that A.B. 600 would need signi-
ficant amendments before it would be a workable bill to set up

a 3-way state program which would have the NIC in competition
with private carriers and have meaningful self insurance avail-
able to those employers who are financially responsible. Mr.
Gibbens further said that the present NIC self-rater plan has
guidelines so high that it is virgually impossible for employers
to qualify. Mr. Gibbens felt that the present medical plan also
needs attention as with the present monopolistic state fund the
employers and workmen are not getting the benefits to which they
are entitled.

Mr. Weise asked if Mr. Gibbens would propose self insurance with
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the idea that the entire actuarial liability for the workmen
would have a fund set aside, or that just the assets of the
individual companies would suffice as an asset and have a
small fund set aside to handle immediate needs. Mr. Gibbens
said each employer would be evaluated solely on the basis of
its own balance sheet, assets, liabilities and financial
ability to meet the potential obligation. Those who insure
under a 3-way program are evaluated by the state agency and
required, in most cases, to post a bond or other securities to
secure the potential liability for their people.

Mr. Price asked if in the long run it would be less expensive
for the same coverage for the employer. Mr. Gibbens said that
it would. Mr. Gibbens also told Mr. Price that benefits would
not be reduced under a self insured plan and there would be
the same appeal procedure. In response to a question by Mr.
Weise, Mr. Gibbens stated that the employee would still have
the protection of the no fault feature of the basis workmen's
compensation law.

Dick Garrod, Farmers Insurance-Group, stated that he is familiar
with the California law which is classed as a 3-way system and
described how the law works in that state. Mr. Garrod feels

that A.B. 600 is archaic and confusing and that the proper
procedure would be to study laws in other states, draft complete
new legislation and start out with a true 3-way system instead of
trying to modify the NIC into A.B. 600.

Mr. Willard Meneley, representing the Nevada Workers' Compensation
Committee, said they support the concept of the bill but not

A.B. 600 as it is presently written. Mr. Meneley's statement

is attached as Exhibit 2.

Lou Paley, Nevada AFL-CIO, was in opposition to A.B. 600. Mr.
Paley said approximately 44 bills have been introduced this
session regarding workmen's compensation and there is a Senate
Concurrent Resolution to study NIC. He also feels that A.B.600
is going backward and is not workable.

Chairman Harmon said the committee would study A.B. 600.

Senate Bill 356

Daryl Capurro, Executive Director of the Nevada Franchised
Dealers' Association, appeared in support of S.B. 356. Mr.
Capurro stated this bill is the result of 3 years of research
of constitutionality and of similar laws in other states. This
bill is intended to regulate the dealer~-manufacturer relation-
ship. Mr. Capurro explained the three types of law in this

3.



Assembly Commerce Committee Minutes
April 18, 1977

regard as they exist in California, Arizona and New Mexico.
S.B. 356 essentially takes the straight court procedure
approach of the New Mexico law. Mr. Capurro said that the
primary opposition to this bill is one of a constitutional
aspect and cited NRS 482.318, 482.320, Yale Law Journal and
other references to prove the constitutionality. Mr. Capurro
explained the various sections of S.B. 356 to the committee.
The material submitted by Mr. Capurro 1s attached as Exhibit 3.

Archie Pozzi, Ford Mercury dealer, also appeared in support

of S.B. 356 and described his personal experiences and problems
as a franchised dealer under the present law. S.B. 356 is
supported 100 percent by the franchised motor dealers in
Nevada and it is needed for their protection.

S. G. Gilliatt, Director Marketing Legislation, General Motors
Corporation, appeared in opposition to S.B. 356. Mr. Gilliatt
said that General Motors is generally opposed to bills as
stringent as this bill is. S.B. 356 is similar to legislation
in other states but General Motors feels these bills are not

in the public interest and they are questioning the con-
stitutionality of the California law in Federal Court, the
Georgia and Massachusetts laws. No decision has been reached
on these cases as yet. The Federal Trade Commission is becoming -
concerned about this type of regulation because they do not
feel is protects the consumer, according to Mr. Gilliatt, since
it limits competition. Mr. Gilliatt stated they also object

to the laong delay in establishing new dealers that occurs

under this type of legislation. A copy of a letter to Senator
Wilson from General Motors Corporation is attached as Exhibit 4.

Assembly Bill 587

Irma Edwards, Nevada Insurance Division, appeared in support of
A.B. 587 with one requested amendment. A copy of this amendment
is attached as Exhibit 5.

H. E. Burton, Palm Memorial Estate Pines, Las Vegas, was in
opposition to A.B. 587.- In 1971, Mr. Burton said, two bills
regarding funerals and cemeteries were passed by the legislature
which have been extremely favorable to the consuming public

as evidenced by the fact that more than 20,000 individuals in
Nevada have participated in these plans since that time. If
A.B. 587 were to pass it would void all the progress which has
been made since the late '60s for without front money the pre-
need industry would not be able to operate.

Mr. Burton said the amendment proposed to the bill may sound
minor and it does have merit over the original, but the effect



Assembly Commerce Committee Minutes
April 18, 1977

of the bill even as amended could be extremely costly to the pur-
chasing public.

Charles Knauss of Palm Mortuary and Dallas Bossard, Palm Mortuary
in Henderson, Nevada, concurred with Mr. Burton's statements.
John Lawton, Sierra Memorial Services, stated he was definitely
against A.B. 587. The consumer receives more benefits from the
present law than he would under this proposed legislation.

Assembly Bill 632

Clark Guild, an attorney representing Southwest Gas Corporation,
stated that this bill was part of the appendix of the study
committee during the interim and it is referred to generally

as the New Mexico plan. The utility industry asked that this
bill be introduced in order that there might be available a
plan of cost of service index as it is described in the bill.

Heber Hardy, Public Service Commission, appeared in opposition
to A.B. 632. He said that the interim study committee had hired
a consultant, Hal Amens, who recommended to the committee that
the New Mexico plan should be studied carefully since it was

a new experiment and there had not been sufficient time to fully
evaluate it. Mr. Hardy stated that Nevada jurisdictional rate
payers should not be put in the position of guaranteeing the
common equity stockholders a specific rate of return on their
investment in nonjurisdictional or nonutility assets. Mr.

Hardy feels that the adoption of A.B. 632 would be extremely
improper at this time.

Noel Clark, Public Service Commission, also pointed out that this
bill would allow public accountants to make examinations and
public accounting firms do not go into the depth of audit that
the Public Service Commission does. Mr. Clark thinks this bill
is premature. {

Mr. Weise asked if A.B. 631 could be discussed again regarding
amendments. Mr. Weise suggested that the bill be gutted entirely,
retaining only Section 5 which is existing law. On line 24,

page 3, Mr. Weise suggests deleting the words "any increased
investment in facilities" and say, "the increased net investment
of facilities with associated rate of return and depreciation,
taxes and insurance computed on an annual basis." Mr. Hardy

did not agree and discussed the present practice of taking
depreciation. He felt Mr. Weise's suggestion would be estimating
the expense for the future year and adding it. Mr. Weise then
asked if it could read "computed on a pro rated basis". Mr.
Hardy felt the Commission already does this. There was dis-
cussion on this question between Mr. Hardy, Mr. Clark and Mr.

Weise. Acting Chairman Mello suggested that this discussion
might take place later, ‘



Assembly Commerce Committee Minutes
April 18, 1977

Assembly Bill 678

Assemblyman Robert Price stated that he had requested the bill
drafter to prepare a bill requiring the Public Service Commission
to study and adopt a so-called consumer's bill of rights following
the Michigan legislation. A.B. 678 is not exactly as he requested
it. The Michigan Consumer Bill of Rights works to the advantage
of the utilities as well as the consumers, according to Mr. Price,
and he feels this bill would be advantageous to Nevada. He would,
however, like to have the Public Service Commission set up the
rules and regulations. : :

Mr. Weise questioned that a doctor would sign a certificate and
also how a service man could distinguish what was adequate proof
of payment of a bill.

Noel Clark said he didn't know whether the Public Service Com-
mission was in favor or against. The concept of the bill is fine
but there are problems such as the continuing doctor's certi-
fication. He also gquestioned the credit history and what the
word penalty means as it pertains to this bill. Mr. Clark does
not think this legislation is necessary since the Commission

can make proper rules and regulations after public hearings.

Richard L. Miolini, Assistant Treasurer of Sierra Pacific Power
Company, appeared with Robert Pullman, Credit Manager. A

copy of Mr. Miolini's statement in opposition to A.B. 678 is
attached as Exhibit 6.

Southwest Gas Corporation and Nevada Power Company supported
the testimony of Sierra Pacific Power Company in opposition to
A.B. 678.

Assembly Bill 708

Richard Denton, Continental Telephone Company of Nevada, appeared
in support of A.B. 708. This bill would revise and clarify
sections of Chapter 704 of NRS. One revisions would provide

for publication on a yearly basis of a volume of all the Public
Service Commission's significant opinions. Mr. Denton said they
felt there would be more and more participation by the public

at rate hearings and they would be educated by these published
decisions. The bill would also require the PSC to specifically
spell out its reasons for doing as it did. It would also speed
up judicial review of PSC's orders. Mr. Denton further explained
the provisions set forth in A.B. 708.

Glade Hall, attorney for Continental Telephone, stated that he

formerly worked for PSC as Administrative Assistant and their
Attorney General. He feels that requiring the PSC to publish
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their opinions is extremely important to.assist consumer advocates.
He also feels the PSC should make findings of fact and conclusions
of law for each item considered by them in a rate proceeding.

Clark Guild, representing Southwest Gas, said he could see no
reasons for any objections to A.B. 708. On March 18, 1977,

Mr. Guild said, the Senate Commerce and Labor Committee sent

a letter to PSC stating that their rules of practice were badly
outdated and not followed in many respects. The letter further
stated that as a result of this it is impossible for a member

of the general public , a subscriber of service or any interested
person to have available in current and complete form any compilation
of rules, regulations and orders affecting their interest. The
Senate committee recommended that the PSC publish its present
regulations and rules of practice. Mr. Guild said this bill

also allows venue which is very important. Mr. Guild strongly
recommended the passage of A.B. 708. ~

Heber Hardy, Public Service Commission, appeared in opposition
to the bill. The bill may have merit according to Mr. Hardy,
but there would have to be a fiscal note attached as it would
be of considerable expense to publish the orders. Mr. Hardy
stated that next session they would probably introduce such a
bill with the proper fiscal note and providing for payment by
those who subscribed to the publication of such orders. Mr.
Hardy also said they do make findings of fact and conclusions
of law although in some cases they may not be as adequate as
desired. Mr. Hardy felt this bill contained some of the same
provisions as A.B. 631l. Mr. Weise felt this was a different
situation. Mr. Clark felt that as far as refunds were concerned,
it would be the same situation exactly.

COMMITTEE ACTION

Senate Bill 356: Mrs. Hayes moved Do Pass, Mr. Barengo seconded.
Motion carried. Mr. Moody and Mr. Sena not present.

Assembly Bill 632: Mr. Barengo moved to Indefinitely Postpone,
seconded by Mr. Price. Motion carried. Mr. Moody and Mr. Sena
not present.

Assembly Bill 624: Chairman Harmon stated that the insurance
industry had requested this bill be killed. Mr. Mello moved
Indefinite Postponement, seconded by Mrs. Hayes. Motion carried.

Assembly Bill 631l: Mr. Weise moved to amend in accordance with
his earlier recommendations as to page 3, line 24. Mr. Demers
said he would second the motion with the understanding that

the amendment be returned to the committee so they could study
it. Motion carried unanimously. Mr. Weise to prepare amendment.
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Assembly Bill 351: Mr. Mello moved to adopt the amendment as
suggested by Chairman Harmon, seconded by Mr. Weise. Carried
unanimously.

Mr, Demers moved Do Pass A.B. 351 as amended, seconded by Mr.
Mello. Motion carried with Mr. Weise and Mr. Barengo voting no.

Assembly Bill 708: Mr. Weise moved Do Pass and explained his
reasons for the motion. Motion died for lack of a second. Mr.
Demers asked the Chairman to hold A.B. 708 until it could be
studied further.

Assembly Bill 642: Mr. Mello moved Do Pass, seconded by Mr.
Demers. Motion carried with Mr. Barengo and Mr. Harmon not
voting. /

Assembly Bill 598: Mr. Demers moved Do Pass, seconded by Mr.
Barengo. Carried unanimously.

Assembly Bill 620: Mr. Barengo moved Do Pass as Amended, seconded
by Mr. Mello. Motion carried. Mr. Weise abstaining.

Assembly Bill 607: Mr. Price reported on the subcommittee
meeting. A copy of the minutes of such meeting are in the
Committee's minute book. The subcommittee recommends deletion
of everything beyond Line 8. Mr. Price had other suggestions
which he will discuss with the bill drafter. He would recommend
that the Committee accept the subcommittee's recommendations

for proposed amendments. Mr. Barengo moved the proposed amend-
ments be accepted. Mr. Sena seconded. Unanimously carried.

Mr. Demers moved Do Pass A.B. 607 as amended, seconded by Mr.
Sena. Unanimously carried.

The meeting was adjourned at 6 p.m.

Jane Dunne
Assembly Attache

[
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AN ACT relating to insurance; enabling ccertain agents with limited
license to be licensed to write additional types of coverage;
and providing other matters properly relating thereto.

The people of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. NRS 683A.260 is hereby amended to read as follows:

683A.260 1. The commissionsr may Issue a limited agent's
license} to: applicants, ’

{a An applicant qualified therefor under this chapter and
representing one or more public carriers, who in the course of such
representation solicit or sell insurance incidentaliy to the transporta-
tion of persons or to the storage or transportation of property, and
limited to insurance so transacted. No person so licensed shall hold
concurrently ancther license under this chapter.

2. The fee for a limited license is specified in NRS 680B.010
(fee schedulei}for any line of insurance he determines the interest
of the public will be served thereby. :

2. The commissioner shall adopt requlations to provide for the
issuance of such a license except that there shall not be required
a second examination or continuing educaticnal requirement for any
line of limited agents license. '

3. A person to whom a license 1is issued pursuant to this
section may not hold concurrently any other type of license author-
ized by this chapter.

SEC. 2. This act shall become effective upon passage and
approval.

Exf b~ 1
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My name is Willard Meneley, representing the Nevada Worker's
Compensation Committee which is sponsored by the Nevada
Independent Insurance Agents and includes representives from
several employer associations.

Qur committee commissioned a consultant, at our expense, to
determine if 3-way worker's compensation would be feasable at

this time. The conclusion was that a 3-way system could be
feasable and.could be beneficial for both employees and employers.
A limited number of these reports are available.

We then attempted to draft suggested legislation with the help
of our consultant and industry experts. MWe finally concluded
that sufficient data was not available to draft responsible
legislation without additional research which was beyond our
capabilities. Much of this stems from Nevada's unusual position
in the worker's compensation field. First, being one of only

3 states with a completely monopolistic system and second, using
a unique employee classification system not in use by any other
state.

As a result we drafted suggested legislation which would mandate
3-way worker's compensation and an accepted standard of employee
classification, but left determination of actual implementing
legislation to an independent consultant who would make specific
recommendations to the 1979 legislature.

When this session opened, we were told by at least some legislators
that a bill with a study provision had 1ittle chance for success.
We therefore did not ask that our prepared bill be introduced,

but instead suggested that legislation be drafted following the
Council of State Governments model worker's compensation bill.

The result of this effort is AB600 as amended. Unfortunately,

the model bill was not drafted with Nevada's unique operations

in mind and consequently does not touch on areas that need to be
changed. Therefore we cannot support AB600.

We do feel that ACR52 is the first step that must be taken sooner

or later in Nevada and the sooner the better. OQur committee
-found very widespread employer support for a "3-way plan".
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NADA S SUMNARY OF THE 1975 GM CONTRACT

General Motors Corp. has just_completed and-issued to 1ts dealers a new Sales and Serv-
ice Agreement, replacing the 1970 Agreement. NADA, with the assistance of expert legal
counsel and knowledgeable dealers, has reviewed this Agreement and offers this summary
of some of the key provisioms which appear to be of primary interest and concern to all
M dealera. ,

It ahould’be pointed out that no attemvt i3 madé here to offer a detailed analysis of
what 18 a lengthy and comprehsnsive agreement. It is not possible to treat all of the
additions, deletions, and modifications in the new Agreement without an ezcessively
long presentation. Dealers and their Zegal advtsers are m'ged to read and study this

Agreement themaelvea. : o _ .

 There are two documents treated in this summary. The first'is the'"Dealer Sales and

- Service Agreement," a four-page document which, among other things, specifies the gen-
eral purpose of the Agreement, requires a listing of the dealer owners and dealer op--
erators, and is executed by the dealer and a GM Div. official. The other document is

. eatitled "Additional Provisions Applicable to Dealer Sales and Service Agreement."

_ This 1s a lengthy 40-page specification of wvarious provisioms, all of which are incor—
porated by reference in the Sales and Service Agreement. ' , .

‘The major portions of this summary will treat the "Additional Provisions“ document
ince these provisions specify the ccmmitments and obligatious of the parties, particu-
larly the dealer. o -

~{ At the outset, the follcwing general observations should be made. The provisions in

'\ the Agreement are carefully drafted by GM attorneys to insulate and protect GM in every
conceivable way. As such, the provisions. are, as they have always been, one-sided in
nature, with the manufacturer limiting itself to few commitments while the obligations -
and responsibilities of the dealer are spelled out in great detail. TFurthermore, there
is no opportumity granted the dealer to reject or modify any provision. The entire
Agreement must be accepted as presented .

Another significant fact is the emphasis placed by GM in pointing out that the fran-
chise is a personal service contract between GM and the dealer. It has no separate .
intrinsic value apart from the dealer's continuing status as a franchised dealer. "The
franchise itself is stated to be a non—~exclusive grant conferred by GM upon the dealer,
without any fee, to sell and service its motor vehicles on terms specified solely by
GM. The foregoing factors are made clear in the provisions of the four-page 'Dealer
Sales and Service Agreement" and- should be read carefully.

The purpose of this summary is to make dealers aware of the key provisions of the con-
tract so they will be certain as to their primary obligations under the Agreement. Al-
though NADA sought a much better contract, one that particularly would include an In-
demnification (hold harmless) clause, NADA was not as successful as was anticipated.
NADA proposed several improvements in the contract, but GM accepted only a few of them.
These improvements will be part of the continuing efforts of the NADA Industry Relations
Committee to secure a better contract by means of periodic amendments.

Exhibit =3 | b(,
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. and Accessories provisions are identical with those in the old Agreement and.dealers‘
must order parts in accordance with the procedures set forth in the GM Parts and Acces-
ories Terms of Sale Bulletin. ;

only warranties given by GM are those express warranties furnished in writing by
'GM and the dealer is required to provide each customer with a copy of the warranty and
must explain its provisions.

GM is not liable for failure to fill orders due to strikes, government regulatioms,
economic disorders, discontinuance of production, or any other cause beyond its control.
The dealer is not liable for failure to accept orders due to labor troubie or any other
cause not due to the dealer's fault or negligence.

Article III. Dealership Operations: GM has the right to put dealers where it wants,
when it wants, and may force the dealer to change locations when it wants. The dealer
must disclose to GM the usage of dealership space. This becomes important in a situa-
tion where a dealer duals with an import or another domestic. GM may then require the
dealer to expand the dealership facilities, thereby increasing the financial burden.pf
taking on another line. - ‘ T

- N . -

Ehspansibilities of the Dbalar- - f?
1. The dealer must provide premises which are satisfactory in.appearance, layout, and
~3properly equipped for the conduct of Operations ' .

- 2. The dealership must be open for operation during normal business hours on business
days in order that the dealer may meet the needs of customers. :

3. The dealer is responsible for the installation and maintenance of a product and
'aervice sign. . .

T -~ "{""—"‘*m,- - -

6. The dealer must actively and effectively promote the purchase of'new GM motor =
vehicles. j“*j TR - - . o

5. Advertisiggf—The dealer will develop and utilize advertising and sales promotion

programs and will make every reasonable effort to build and maintain customer confidence
" in the dealer and GM products. Further, the dealer will not publish any deceptive or

misleading advertising. However, unlike the old Agreement, GM may require the dealer

to participate, without limitation, in any advertising or sales promotion program of-

fered by GM-—-an important and potentially expensive change for the dealer.

"6 The dealer must organize and maintain an effective sales and customer relations
organization.
7. Treatment of Purchasers~-The dealer must inform purchasers of the detalls of the-
purchase and provide an itemized invoice with every purchase. The dealer will not make
misleading statements as to items making™up the-total selling price, and this includes .
any statement indicating increased charges for destination, dealer preparation, or -
other charges already included in ‘the=sticker- price. Further, the dealer cannot force:  _
the customer to take options and must inform each customer, in.writing, of any option
installed that is not a GM option;"The"deater‘must further state, in writing, that GM
wakes no warranties as to these -optiens.=

bttt o R

8. The dealer must engage in used motor vehicle operations.



9. The dealer will explore the opportunities for rental and leasing operations with GM
_ and will establish such operations if the opportunities are apparent. Obviously, this-
means when these opportunities are apparent to GM. - _ S T

« Service-~~The dealer will provide prompt, efficient and cotirteous service to

owner of the dealer's line make vehicle who requests service and will provide itemized
invoices covering the details of the service provided. The dealer will perform pre-
delivery inspections and adjustments on each mew motor wvehicle prior to sale and deliv-
ery. The dealer will perform warranty repairs and special adjustments when required
thereon and requested by the customer-—regardless of the origin of purchase. -

The dealer will perform campaign inspections and/or corrections in accordance with the
Telated bulletins. The dealer will equip and staff a complete service and parts organ-
ization and must carry an adequate stock of parts. In the event that a dealer uses
parts which are not GM parts, he must disclose in writing that the parts are not GM
parts, and must fruther disclose in writing that GM makes no warranty on the parts.
(NOTE: The dealer must perform repairs and adjustments on all line make products if
the dealer is reasonably equipped to do so.) , ,’

11, The dealer will make every effort to build and maintain customer coufidente in the
_dealerandthelinemake . A \ _ L «r‘~.
12. The dealer will maintain the nﬂ.nimun net working capital necessary to conduct the
dealership operations——the amount to. be mtually determined by the dealer and GM. ‘

13. The dealer will maintain the Unifor;n Ax:cotmting System established by oM. ‘I.'he
dealer will also maintain a complete system of records covering each person with a

management position with the dealer. The dealer will also maintain complete records
covering its sales and service aetivities and must keep these records for two years.

14. The dealer will provide GM with periodic sales estimates, following up with reports
of actual sales. R ‘ S

* 1S. The dealer will permit GM to audit the books at reasonahle times and to ‘enter the
premises and make copies of the dealer's records.  (NOTE: GM may disclose anvy of the-
dealer's financial statements and records in its possession when authorized by dealer,
required for judicial proceeding, or when GM finds -that they are PERTI\IENT TO GOVERN=-
MENTAL ADMINISTRATIVE PROCEEDINGS.) , ,

Evaluation of Dealer Performance——GM will evaluate annually, or for such shorter per-
iods as GM shall determine, the effectiveness of the dealer's performance under this
Article. 1In sales, the comparison will be the sales of the dealer as against the sales
in the dealer's zone and national sales. Under this Agreement, GM will discuss with
the dealer the composition of the sales evaluation reports and the service evaluation
reports. — - . T e

GM will provide assistance to dealera in general and specialized sales. management and
sales management and sales training courses, and general and specialized service and
parts training courses. GM will.further provide field service and. parts personnel to

assist the dealer. P S s LT TR o

-‘ . ) ! :&G'A-» = = ~—‘-_ —:,
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Article IV, Termination a,nmere,,arg*basically five ways in which the Agreement can be
tetminated' }

et

1. ’I'he dealer ‘may terminate the Agreement on one month's notice.

- e
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‘2. -"l.he dealer and GM may mutually agree as to terminatiom.

3° Termination due to certain acts or evént:s by dealer or its management.

'rerminai:ion for failure of performancé by- dealer.

S, Termination due to the death or incapacity of the dealer.

The first two are fairly simple and self-explanat:ory, however, the last three items are
worthy of some discussion.

Acts by Dealer—The following causes for termination are the same or virtually unchanged
from the old Agreement: removal, resignation, withdrawal or elimination of any dealer
operator or dealer owner; any attempted sale, transfer or assignment of any right under .
. the agreement; any sale or transfer of any interest in record or beneficial ownership .
" of the agreement; any dispute among dealer operators or dealer owners which adversely:
affects the dealership operation; insolvency; conviction of a crime; failure to file
proper financial statements with GM; failure of the dealer to maintain operations open
- for business .as required for seven consecutive business days, and, failure to ccmply

~ with the applicable licensing statutes. : . .

. The fallcming are new. prov:isions or old provisinns which have been substantially changed
sy attempt to conduct any part of the business at another location; any tramsfer or
relinquishment or discontinuance of use by dealer of any part of the dealership opera-
tions; any submission by dealer (or any of his employees in the dealership name) of

ANY FALSE application or claim or statement related thereto for warranty, predelivery,
;:lnapection, special policy or campaign adjustments— WHETHER OR NOT THE DEALER OFFERS
 ISTITUTION OR EVEN MAKES RESTITUTION. . _

When any of the foregoing acts or events oc‘curs to t:he SATISFACTION OF GM GM may im-
mediately terminate the dealer. - Under the old Agreement, at least GM had to. discuss
the matter with the dealer before termination. Under the new Agreement, the factory 2l
may terminate without any opportunity for discussion whatsocever. AP

_Termnation for Failure of Performance—When GM determines that the dealer has failed -
to perform, GM will discuss the situation with the dealer. Then it may do one of two -
things: it may then immediately terminate the dealer;.or, it may grant the dealer a =
period of time (left in the Agreement to the discretion of GM) in which the dealer must
correct the failure of performance, or be terminated. Under the old Agreement, the

dealer had a right to a six-month period to correct. . The new contract allows the fac-
tory to terminate, in writing, as soon as the deficiencies are discussed with the deal-
er—provided the factory does not believe the dealer can rectify the problems.

1
{ =

Termination Due to Death or Incavacity of Paragraph Three Person-—Under the new Agree-
ment, GM may terminate whenever a Paragraph Three person dies or becomes 'physically -

or mentally incapacitated so as TO BE UNABLE TO ACTIVELY EXERCISE FULL MANAGERIAL
AUTHORITY for the operating management of the dealer'". This means that whenever, and._“,,_:,,,;
for any period, in the eyes of GM, the person is not able to exert full managerial re—~ -
sponsibility, GM may terminate. Such a position makes the successor provisions :

e e

particularly important, if not vital to the dealer who desires to have spouse or heirs _—~—
succeed to the dealership. '

3

In the‘eve'nc that the dealer makes no provisian for a succeséor dealer, the executor/
administrator may operate the dealership for at least six months and up to one year
upon application to GM--in order that there is an orderly termination of the business. -



The most important aspect of the Agreement for those dealers operating in states with
dealer licensing statutes, is the provision relating to applicable statutes. The con-
tract itself states that whgnever its provisions contravene applicable Federal or state
law-——that law will control. As a result,.if any obligation or requirement of this Agree-

ment violates the law, it is void and has no effect.

What follows is a capsule summary of the key changes in the new Agreement. The more
important provisions of the new Agreement are then discussed in greater detail.

" HIGHLIGHTS OF KEY CHANGES

Dealer Operations n , f»_ - S

- Now the dealer must disclose, in writing, any optiom, accessozy, or part installed
vhich 1is not GM and that GM does not warranty the item.

Now GM can force the dealer into participating in any and all advertising or ptomo—
‘tional programs—including rebate programs.

Now GM can force the dealer into the leasing and/or rental business. - e
Naw GM can force the dealer to change locations.- |

Now the dealer must indicate for vhat other purposes the dealership premises are -
being used. -

Now GM may provide its copies of dealer's financial statements and related data, when
GM feels it is pertinent, to any court or governmental agency proceeding : e

B e T ) S s oo

Terminations 1 ,:' , s ‘ , I ,,_;:;;«- o

‘Now the dealer nay be terminated immediately for any false claim or supporting
statements to GM--whether by the dealer®or his employees. It is not a defense that =
the statement was not willful or even that the dealer did not know that it was: made.
Regtitution has no effect on the right to terminate by GM.

Now the dealer may be terminated for any physical or mental incapacity which keeps
him from the active management of the dealership for any periocd of time.

Now GM must disclose to the dealer the factors which lead to the formation of the

- planning potential.

SUMMARY OF THE AGREEMENT

. T L —

Hany of the provisions of the new Agreement summarized herein are identical with, or-
.gubstantially the same as, those of the old Agreement, but NADA feels that they are suf-
ficiently important to be noted here. In addition, c_hanges and new additions of Impor-
tance are also discussed. p I ' ‘ Sl LT

- e

Article I, Definitions: This section is self—explanatory, defining the terms - used in‘ -
the Agreement, and needs no treatment here -

Article II. Sales to Dealers: GM has the right to offer motor vehicles and to discon-

tinue any model at any time, set pricesf}jéﬁ_ifnge allowances and terms of sale, process
the orders of the dealer for vehicles, and change prices--even on sold orders.. The

~ dealer is prohibited from removing any equipment installed by GM to meet any Federal,

state, or local laws. .The contract also allows for drop shipments by GM. The Parts
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Rights of Successiou (Widow's Rights): The rights of succession are changed in the
1975 Agreement, and bear close scrutiny by the dealer and his attorney before any steps
re taken. Given the much easier provisions for termination due to incapaci:y (see the
srlier discussion), planning for successors is even more important now than before.
£ the dealer desires that his heirs take an interest in the dealership, either active
or financial, NADA strongly urges that they complete and file the application for the.

Successor Addendum as soon as it is practicable.

The 1975 Agreement appears to be more flexible than the old Agreement. However, GM
‘must still approve of all succession plans before they will take effect; accordingly,
the actual increase in flexibility remains to be seen. There are three possible situ- -
ations which bear special emphasis here. These are not all-inclusive and represent
only the most important of a very complicated and confusing set of options and proce-
dural al:ema.t:ives. _ . . .

1. By use of a Successor Addendum, filed prior to his ineapacity, the dealer's.heir

" may succeed to the dealer's financial interest in the dealership (at least up to 75
percent). In order to accomplish this, the dealer must also provide for a successor”’
dealer operator in the same Successor Addendum. S

~ 2. By use of a Successor Addendum, filed prior “to the dealer s disability, the dea.ler
may provide for a successor dealer operator whose only qualifications are that he or

she is employed on a full-time basis in the dealership and is being trained to assume

a responsible position with the dealer or a comparable antomobile dealership. Such a -

successor. would receive a two year franchise agreement: fm GM, while a fully qualified

successor dealer would receive a five year agreement. R

3. If a Successor Addendum is not executed prior the dealer s incapacity, any surviv-.

ing dealer operators have greater flexibility in naming a successor. Under the new
Agreement, GM will give prior consideration to a contract including a successor dealer -
operator designated by the surviving dealer operators. ~Two things are important here.”*-
First, the surviving dealers may name. anyone they desire; it need not be an heir of the:-
incapacitated or deceased dealer. Secondly,-they must name the person as a dealer-op—~

' erator; they may not name someone to take.a financial interest. The person named must --
be capable of taking an active role in the management of the dealership. T

Despite the added flexibility of the new Agreement,- m hasA a greater area of discretiom,
even after approving a Successor Addendum, in accepting the terms as previously agreed
-to, or as proposed by the dealer operators after the imcapacity or death of the dealer.
This view is only the briefest summary and-dealers and their attorneys must consider
all of the ramifications of this section before taking any actionm. '

Article V. Umpire Plan: M only stated that there is an umpire plan, a copy of which
will be given the dealer when he signs the Agreement.

w.-ﬁ-‘._-__. -

Article VI. General Provisions: The most important provision in this section is the 7
one entitled "Applicable Law." This section, simply stated, means that whefe the per="
formance by either GM or the dealer of any responsibility or obligation set forth in.
the Agreement violates the law where the performance is to take place, the law prevails
over any such provision in the Agreement..This means that dealers in states with - -
strong dealer licensing statutes will have the protection of these laws when they con=
flicet wich the Agreement's provisions. :

T e e e L .

" CONCLUSION: This summary of the new franchise agreement has sough: to point out the
more important provisions of the contract. In ‘this short space, NADA cannot outline
the contract in detail, and each dealer should carefully read the document.

o et Ay - —
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- .. . . - NADA ANALYSIS AND INTERPRETATION
’ ' T OF THE
. GM_CLARIFICATION OF THE 1975 FRANCHISE AGREEMENT

On Pebruary 2, 1976, the General Sales Manager of each of the GM Divisions mailed
to all GM dealers a letter which, in the words of GM, “"clarifies™ particular
provisions of the 1975 Dealer Sales and Sexvice Agreement. This letter is the
result of several meetings between GM factory officials and NADA. In these
meetings, NADA sought to make constructive changes in the priority items of the
franchise agreement. While there were many changes which could have been and ,
should have been made, NADA realized that it would be best to concentrate on a '

- few items which were c:::.t:.cal to the majo:ity of the dea.ler body. -

NADA concentrated its efforts in the areas of term;nation. advertising and
promotional programs, rental and leasing operations, incapacity of the dealer and
the successor provisions. Long~range changes in the areas of location of additional
‘dealerships, distribution and the Umpire Plan were also discussed in. these meetlngs
and are the subject of contznu;ng d;alogue with GM officials.

The changes in the contract or in its appllcatlon reflected in the FEbruary 2 letter
are important in two particular respects. The first is the significance of GM's
meeting with NADA, listening to specific suggestions concerning the franchise agree-
ment and taking action on these suggestzons. This is an important breakthrough in

~ industry relations. S et :

- - Secondly, it should be pointed out that thie letter constitutes an official state-
S ment of corporate policy. As it is signed by ‘the General Sales Manager, it is as
binding on GM as the contract itself. NADA ‘suggests that you attach the GM letter
and this analyszs to your franchise agreement. ;

- = -

]
. /
INTRODUCTION f

The following is a point-by-point treatment of ‘the GM letter in the order presented
by @M. The format of the treatment is as follows: the specific provision of the
1975 Agreement is discussed; next, the change, with clarification, which was effecte
by the February 2 letter is analyzed; finally, the effect of that change on the
dealer is explained. To fully understand this analysis, the dealer should have his
1975 sales agreement and GM's letter before him. Page references to the sales agree
ment are to those of the Oldsmobile agreement. ' N o o

. Following this discussion, NADA will trea;“;;ems contained in the GM letter which
-7 were not part of NADA's negotiations with GM. Finally, there is a discussion and-
' interpretation of the Successor Gulde publlshed by GM along with the February 2
lette! . R -
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I. Advertising and Sales Provisions

A

1975 Agreement

Article III, C(3)(a) (ii), Page 11, provides that the "Dealer will: ,
« « « (ii) participate in advertising and sales promotion programs -
offered from time to time (by GM) in accordance with the applicable
provisions thereof.” The implication of this language was clear and

could have resulted in forced participation in any advertising and/or
promotion program offered by GM.

change , I Q.;—

NADA advocated that a Dealer should have the right to decide whether
Qr not to participate in a part;cular advertzslng or promotaonal program.

GH agreed to the extent that 1ts letter states that a Dealer does not

. have to participate in each and every advertising and promoticnal

program offered. Noting that advertising is a factor in evaluating:
sales and service performance by a dealer, the letter states that.

failure to advertise could be a reason for pocor sales or service
"performance. Consequently, it would appear that only a Dealer with
‘poor sales or service performance would be subject to pressure from

GM to engage in a particular advertising program.

Bffect . : -

g =

The effect of the change is to eliminate the mandatory nature of the
requirement to advertise. It is now clear that GM may not terminate ;
a Dealer for either failing to advertise or refusing to adopt any -- . .. - __
particular GM advertising or promotional program. Nevertheles., a -
Dealer who refuses to advertise and who also has poor or marginal sales

~or service performance may be required-to advertise, or even to adopt— -

a particular advertising program in order to avoid termination for
failure of performance. This situation would only arise when a Dealer

is facing termination for failure of performance in the sales or

service areas. A Dealer with adequate sales and service performance
cannot be forced to participate in any advertising or promotional program
or even to advertise at all.

IX. Rental and Leasing Business -

A.

1975 Agreement ,';},; s ' ‘ T e

Article IIX, C(3) (f), Page 12, provzdes that the Dealer "will establish
rental and leasing operations . = -. if such additional opportunities-

are apparent."” As NADA stated im-its analysis on September 26, 1975, it — - -
was clear that a Dealer could be forced to engage in rental and leasing -
operations when the opportunities were apparent to the factory, whether

or not the Dealer himself wished to do so.




- FB"

cha'ne . I o o

NADA feels that the decision'fo engage in rental and leasing operations
should be a mutual one made both by the Dealer and GM. While NADA was
unable to effect a change whereby a Dealer may refuse to engage in

leasing operations for any reason, it is now clear that a Dealer may
refuse to enter into leasing operations if he has a legitimate reason.

- Before a Dealer is required to enter into the leasing business, GM must

C.

III. Termination e =

A.

show to the Dealer's satisfaction that participating in this segment of
business activity will "enhance the Dealership operating profit."™ 1In
other words, if a rental or leasing operation would not be profitable for
the Dealer, he is not required to establish such operations.

Effect

The effect of the change is to give the Dealer the option to refuse to
take on a rental or leasing operation when such refusal is reasonable. .
Furthermore, GM can never terminate a Dealer for refusing to engage in
the rental or leasing business. As was the case with advertising, the
refusal to engage in rental or leasing operations is not cause for
termination. It is, however, a factor in evaluating a Dealer's overall -
sales performance. Consequently, a Dealer with poor sales performance -
who is facing termination for failure of performance may be required to
establish rental or leasing operations as part of a plan to improve
performance and avoid termination. A Dealer with adequate sales perfor-
mance cannot be forced into the rental or leasing business under the
threat of termination. )

1975 Agreement

Article IV, A(2), Subsections (b), (h)-and (1), Page 20, specifies three
types of acts or events which, when they occur, warrant immediate termi-
nation, regardless of their significance. For example, (b) any misrep-
resentation to GM by a Dealer in applying for a franchise, (h) any dispute
among the Dealer Owners or Operators or (1) the submission of any false or
fraudulent warranty claim would warrant immediate termination under this
section. ’ ’

change | | o

NADA felt that this was one of the most arbitrary and offensive & =~ ™7
provisions of the franchise agreement. Reasonable limitations were an
absolute necessity in order to make the contract at all acceptable. GM's
letter has made it clear that there will be no termination under these
three subsections unless the acts or events themselves are so contrary to
the spirit, nature, purpose or objectives of the Agreement as to warrant

termination. Additionally, a slight or insignificant deviation resulting
from an honest mistake will not result in termination under these three
provisions of the agreement.
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C.

Furthermore, the letter states that GM's internal procedures provide

that no termination for violation of any of the fourteen provisions of
the immediate termination section will take place until the circumstances
of the Dealer's situation are discussed with him and are "thoroughlx
reviewed" by Divisional and Corporate management.

Effect

The language regarding the review of a termination decision and the

_discussion of a potential termination with a Dealer is probably one of

the most significant advances gained by NADA. The effect of these
changes is to place reasonable limitations on the arbitrary right by
the factory to terminate a Dealer without just cause, at least in
these three areas. 1In addition, dealers will no longer be subjected -to
potential harassment by factory representatives for insignificant
deviations. :

IV. Praud by Emplovyees

A.

C.

1975 Agreement

Article IV, A(2) (b), Page 21, also gave GM the right to terminate a Dealer
due to fraud by a Dealer's employee even though the Dealer principal was
unaware of the practice. This meant that a Dealer could be terminated
even though he did everything reasonably within his power to insure
employee honesty and upon discovering the fraud he disclosed the matter '
to GM and offered and- pald restltutlon.

Change . | ” e

While NADA recognizes that under the law in every state, a principal is
liable for the actions of his agent, it is not fair to terminate a -
franchise agreement when the Dealer has done everything in his power to
assure that this practice would not take place. In our discussion with
GM, we found that they agreed with our argument in spirit and in fact.

The letter indicates that a Dealer will be terminated when he "negligently
permits a certain conduct to continue." This means that if a Dealer is
negligent in the operation of his business, he is subject to termination
for fraud on the part of his employee. The letter states that "under
normal business conditions, efficient management procedures should guard
against such activities." Therefore, a Dealer who is actively involved

in his dealership and uses reasonable care in its operation should not
suffer the consequences for the actions of his employees.

Effect - | o : ) .3;1_‘:_-,,? A T

The effect of this change is to protect the diligent Dealer from the fraud
of his employees provided that he acts quickly and honestly upon discover-
ing such fraud. It should also be pointed out that the conduct of the
dealer must be "so contrary to the spirit, nature, purpose or objectives
of the Agreement as to warrant its termination.”
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V. Incapacity of a Dealer Principal

'A. 1975 Agreement A R o T T

Article IV, A(4), Page 23, provides that a Dealer Operator may be
terminated when he or she "is physically or mentally incapacitated so
as to be unable to actively exercise full managerxal authority for the
operating management of the dealer."

B. Change

The GM letter of February 2 points out two things. Pirst of all, under
the 1975 contract the incapacity of a Dealer Owner will not result in
termination. Only when the Dealer Operator becomes incapacitated will
GM terminate. Secondly, it is the position of GM that the lanquage of.
the agreement establishes a better standard by which the anapacxty of
the Dealer QOperator may be measured. . -

C. Effect

" The primary effect of the language is to allow a dealership to remain
in operation when the Dealer Owner(s) becomes incapacitated and there is
another Dealer Operator (other than the Dealer Owner) listed in Paragraph
Three. Furthermore, the language gives an incapacitated Dealer Operator
a standard against which he may measure his level of incapacity in a
termination under this section of the agreement. If the Dealer Operator
" can show that he is able to exercise full managerial authority for the
operating management of the dealershlp, then termlnatlon for 1ncapac1ty
is not warranted. e

s

OTHER QUESTIONS COVERED IN THE GM LETTER -
AND NOT PRESENTED BY NADA L

In its letter, GM also listed several other questions which were the product of
the various line-group meetings along with other Dealer discussions. These
topics were not discussed at any of the meetings that NADA held with GM and
accordingly this analysis will be limited to a brief summary of the letter's
contents. '

Restrictions on Dualing, - - {;_;;;_‘_

e e e

The letter states that there is nowGM policy or practice which prohiblts a GM
Dealer from handling competitive products. It further states that a dealer has

a right to sell and distribute other automobiles and no GM representative can o
interfere in any way with that right. However, the letter further points out

that the Dealer must maintain’ adequate facilities, manpower, capital and manage-
ment to effectively fulfill his responsibilities for his GM products.

e e - -
T TEED v -
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-GH Contract and State Laws

"~ As was pointed out in the NADA Summary of the 1975 Agreement dated September 26, -
1975, any provision of the contract which contravenes state law is null and void.
GM recognizes this in its letter and it is therefore clear that those Dealers in
strong manufacturer/dealer licensing law states are protected from the more
restrictive provisions of this agreement. NADA urges that each Dealer member in
‘those states which have such laws familiarize himself with its provisions.

Disclosure of Accessories

With respect to the disclosure requirements regarding accessories ‘installed in new
GM cars, it is the opinionof GM that such disclosure is in line with the concept
of the consumer protection requirements under the Magnuson-Moss Act. NADA does
not believe that the Magnuson—-Moss Act or any requlation issued thereunder requires
such disclosure. Nevertheless, the contract continues to require this disclosure.

%

o
TR Y
B

- SUCCESSOR GUIDE

Along with the letter, GM enclosed a booklet entitled "Successor Provisions in
. the Dealer Agreement.” NADA believes that the area of successorship is one of
‘the most critical aspects of the franchise agreement and one of the most confus-
- ing. Consequently, in our discussions with GM, NADA urged the preparation by GM
of some sort of successor gquide which would explain in clear, concise layman's
lanquage, with illustrative examples, just exactly what a Dealer should do to
protect his interest in the dealership in the event of the death or incapacity of
one of the Dealer Operators and/oxr Dealer Owners. .

Gu's response was to include the above-mentioned Guide. While the booklet does
clarify some of the provisions of the agreement, we feel that the booklet is too
brief and treats the subject matter superficially in failing to provide enough
critical information to aid the Dealer in this estate planning.

The booklet that was published does merit some discussion. The area of successor-
ship, however, is too complicated to adequately cover in this analysis and will be
the subject of a forthcoming NADA Management Guide. . Nonetheless, the key provisions
are treated here so that the Dealer may become aware of his obligations arnd responsi-
bilities. NADA urges that the Dealer consult with his attorney before making any
decision in this area. Each case is an individual matter and deserves great atten- .
tion because of its importance, both with respect to the continuation of the dealer-
ship itself and also because of the impact of changes on the Dealer's heirs and

his estate planning. .

Sole Dealer Owner and Operator

One point must be made at the outset which is important to all Dealers who are both
-the sole Dealer Owner and sole Dealer Operator. Because of the change in the 1975
Agreement regarding termination for incapacity, it is now possible for a Dealer
Owner to be physically or mentally incapacitated and still retain the tranchise.
Therefore, the sole Dealer Owner and Opérator should make arrangements for the

. execution of a Successor Addendum providing that, in the case of his incapacity,

-another person will become Dealer Operator while he remains the Dealer Owner.



Deaier Operators

!hc £ollowing points regarding-nealer 0perators should be noted~'

1. Where there is o nly ONE Dealer Operator listed in Paragraph Three,
. there can be no successor rights unless a Successor Addendum has

been executed.

2. When there are two or more Dealer Operators listed, there are two
ways to establish a successor dealership:

a. The Dealer Operators may execute a Successor Addendum, and if

' it is accepted by GM, then GM shall offer the successor dealer-
ship a franchise agreement. NADA urges this method be followed
by the Dealers as it,p:ovides for a stable and orderly transition.

b. If howeve:. upon the death or incapacity of a Dealer oPerator-o:
‘ upon the death of a Dealer Owner, and no Successor Addendum has
been executed, any remaining Dealer Operator(s) may propose a
successor dealership to GM and this proposal will recsive prior
consideration by GM. NOTE: GM says that the proposal will
receive "prior consideration;” GM is not bound to offer the
. proposed successor dealership a franchise. -

e

Dcaler OHners

The following provisiots concerning Dealer Owners are of special importance:

1. A Dealer Owner may, by the execution of a Successor Addendum, transfer
- his ownership interest to another person upon his death. This person:
need not take an active role in the management of the dealership so .
long as there is a Dealer Operator having 25 percent or more ownership
of the business. HOWEVER, THIS IS SUBJECT TO THE BUY-OUT PROVISIONS
DISCUSSED IN NO. 2 BELOW. i

2. Where a Dealer wishes to provide for a proposed Dealer -Owner(s) who is
separate from the proposed Dealer Operator{s), then an agreement must be
executed between the proposed Dealer Owner(s) ‘and the proposed Dealexr
Operator(s) before GM will accept the proposed successor dealership.
This agreement must provide that the proposed Dealer QOperator{s) may, at
his option, buy out the proposed Dealer Owner(s) [who is not a Dealer
Operator (s)] through stock dividends, salary, bonuses and cash over a
five-year period or less, following the death or incapacity of the
original Dealer. :

For example, Dealer x wants to leave a financial interest in his dealer- =
ship to his wife while leaving the bulk of the business operation to his
son, the General Manager. He provides in a Successor Addendum- that his -
wife is to be a proposed other owner and that his son, the General Manager,
is to be the Dealer Operator with a 25 percent interest in the ownership
of the dealership. The wife and the son must execute an agreement provid-
ing that the son has the option to buy out his mother through stock diVi-
dends, salary, or cash over a maximum of a five-year period before GM

will accept the proposed successor dealership.

. ’ . ’ o | ’ ' K P? () 5]
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3. A Dealer who is both a Dealer Owner and a Dealer Operator may have

his immediate family participate in the ownership of the dealer entity
80 long as the Dealer Owner continues in his capacity as Dealer Operator.-

Term of New Agreemeht

1. If one of the Dealer Operators of the proposed successor dealer has been
or is now a Dealer QOperator, a reqular five-vear agreement will be executed.

2. However, if none of the proposed Dealer Operators has been qualified and
recogqnized bx GM, the term of the agreement will be for two years.

This is a skeleton ocutline of the basic provisions of the successor provisions of

the 1975 Agreement. It is by no means a complete analysis and before a Dealer

takes any action, he should consult with his legal advisers as to the appropriate
steps. This is a complicated but wital aspect of the franchise operation and an
area which deserves considerable attention by each Dealer.

CONCLUSION . R e

Any questions GM Dealers have with regard to the 1975 Agreement, GM's clarification
of this Agreement or our interpretation of GM's letter, should be directed to NADA's
Legal Department. However, questions concerning successorship provisions and their
application in individual dealer circumstances should be directed to the appropriate
GM Division Zone Manager inasmuch as NADA is not in a position to interpret GM's
policy with regard to these compllcated and abstract prov1$1ons.A= - I

NADA will continue its efforts to seek further solutions to problems under franchise
agreements in the lnterest of its Dealer members. A el e

e ki mp——— -
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GENERAL MOTORS CORPORATION

April 4, 1977

Senator Thomas R. C. Wilson

Chairman, Commerce and Labor Committee
Nevada State Legislature

Carson City, Nevada 89710

Re: SB 356
Dear Senator Wilson:

As discussed at the April 1, 1977 Commerce and Labor
Committee hearing on SB 356, please find attached recommended
amendments to the present draft of SB 356 and the reasons for
such amendments. A copy of this letter and attachments is also
being sent to Mr. William C. Thornton, who is the attorney for
the Nevada Franchised Automobile Dealers Association.

It must be emphasized that General Motors does not
object to SB 356 in its entirety. However, General Motors does
believe certain Sections of SB 356, in their current form, either
raise serious Constitutional and anticompetitive issues or are
unreasonable in the requirements they impose. The Constitutional
and anticompetitive issues are primarily raised in Sections 9,
12, 13, and 14 and, accordingly, the Committee's attention is
specifically directed to the recommended language changes of, and
comments upon, those Sections in the attachments to this letter.

rs

The unreasonable requirements issue is typified by the
various provisions which provide a dealer with an unnecessary
amount of time to seek appropriate relief, or which improperly
and unnecessarily intrude upon the province of the courts. While
the discussion of these issues may be found throughout the
attachments, the Committee's attention is specifically directed to
the discussion of Sections 16, 20, and 21.
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Senator Thomas R. C. Wilson
April 4, 1977
Page Two

It should be noted that the attachments to this letter
make frequent reference to the California dealer franchise
statute. The reason for such reference is that it is General
Motors understanding that SB 356 is based upon that California
statute. However, as discussed in the attachments to this letter,
certain Sections of SB 356, in their present form, contain
significant departures from the California statute and, there-
fore, are more stringent and unreasonable,

On behalf of General Motors, I would like to thank

the Committee for this opportunity to offer amendatory language
to SB 356. If any member of the Committee has questions con-
cerning the attachments to this letter, I may be contacted by
phone at (313) 556-4028. 1In addition, if the Committee feels
that it may be necessary or beneficial to conduct another hearing
on the issues raised in the attachments to this letter, I or an

- appropriate General Motors representative would be available to

attend. '

Very truly yours,

FRAZER F, HILDER
GENERAL COUNSEL

By ;4g;q§@57(1,2%262;4q,

Timothx/ﬁ. McCann
Attorney

sjs

encl.

cc: Mr. William C. Thornton
Thornton, Stephens, Atkins & Kellison
777 W. Second Street
Reno, Nevada 89503
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State of Nevada
S.B. 356 - Commerce and Labor

The following format will be used:

1. identification of particular section of SB 356;

2. new material underlined; material to be omitted
[bracketed]; or explanation of type of changes
which are recommended; and ’

3. comments on the recommended changes.

All page and line references are based upon latest draft version
of SB 356.

Section 6. 1In order to clarify thlS section the follow1ng changes
are recommended: 1) semicolons added to the ends of lines 19, 22
and 24 on page l; and 2) the phrase '"; and'" or the phrase '"; or"
added at the end of line 3 on page 2, depending upon whether sub-
sections 1 through 5 are 1ntended by the Legislature to be con-
junctive or disjunctive. :

Definition of "line'" and ''make'. The terms "line'" and "make'" are
used frequently in SB 356. Although these terms are commonly used
throughout the industry, there is currently litigation in Iowa
concerning their definitions. Therefore, in order to avoid
unnecessary confusion and litigation, and in order to assure the
implementation of the Nevada Legislature's intent, it is recommended
that the terms '"'line" and ''make" be defined.

Sections 9 and 11. ;
1. Notwithstanding the terms of any franchise, [a
manufacturer or distributor shall not terminate,
refuse to continue, or unilaterally modify any existing
franchise unless] no termination or refusal to continue
an existing franchise shall become effective until:
[1.]a. [The dealer is notified by certified or regis-
tered mail by the manufacturer or distributor as
follows] The manufacturer or distribu:tor has notified
the dealer by certified or registered mail of the
specific grounds for such termination or refusal and
the following time periods have elapsed:
[a](1) Fifteen days [before the effective date of
the intended action, setting forth the specific
grounds with respect to any of the following] after
the dealer's receipt of such notification in the
following situations:
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[(1)](a) Transfer of any ownership or interest
in the franchise without the consent of the
manufacturer or distributor;
[(2)](b) Material misrepresentations by the
dealer in applying for the franchise or in
providing any other information required either
under the laws of the State of Nevada or the
terms of the franchise;
[(3)](c) Insolvency of the dealer or filing of
any petition by or against the dealer under any
bankruptcy or receivership law;

(d) Revocation of a dealer s license under

this chapter;
(e) Failure to keep a dealershlp open for

seven days; or
(f) Conviction of the dealer, or a dealer
operator or dealer owner for any crime;
[(b)](2) [Sixty days before the effective date
thereof, setting forth any other specific grounds
for termination or refusal to continue] Thirty
days after the dealer's receipt of such notifica--
tion in all other situations; or
[2.]b. the manufacturer or distributor has received
the written consent of the dealer..
2. Before any termination or discontinuance of an v
existing franchise becomes effective under subsection 1
above, the affected dealer may seek injunctive relief
pursuant to Section 16 of this act.

"~ COMMENTS ON SECTIONS 9 and 11

The introductory phrase of Section 9, "Notwithstanding
the terms of any franchise agreement . . . ,” is significant
because it typifies a serious Constitutional issue which is raised
by SB 356 primarily in §ections 9, 13, and 14. The United States
Constitution provides in Article I, Section 10, that ''"No State
shall . . . pass any Law impairing the Obligations of Contracts
.« « ., and the State of Nevada Constitution provides in Article
1, Section 15, that '"No . . . law impairing the obllgatlon of

contract shall ever be passed."

General Motors believes that the provisions of Sections
9, 13, and 14 seriously impair the contractual obligations contained
in the GM franchise agreement, and contravene the clear letter and
intent of both the United States and Nevada Constitutions. These
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sections substantially rewrite the terms of the franchise agree-
ment executed between each Nevada GM dealer and GM. These sections
would effectively nullify certain substantive obligations con-
tained in the GM franchise agreement which are based upon decades
of experience with the franchise system of distributing and market-
ing new motor vehicles and which GM believes has been developed
with the best interests of the public, dealers, and GM in mind.
Finally, these sections would unnecessarily inject the State of
Nevada into the dealer-manufacturer contractual relationship and
thereby contribute to the spiraling regulatory burden placed upon
that relationship.

Finally, there are those who would argue that the
"obligations of contract' issue is unfounded. However, Section 22
of SB 356 repeals current 'NRS 482.3641" which is entitled
"Obligation of contract not impaired; performance of contract."
That section provides: o | -

"nothing in NRS 482.3631 to 482.3641, inclusive,

[known as Unfair Trade Practices of Manufacturers,
Wholesalers, and Distributors] shall be construed

to impair the obligations of contract or to prevent

a manufacturer . . . or any other person . . . from
requiring performance of a written contract . . . , nor
shall the requirement of such performance constitute a
violation of any of [those] provisions . . . [provided]
any such contract . . . shall have been freely entered
into and executed between the contracting parties."

The repeal of this section would indicate a blatant disregard for
a Constitutional right and would lend incontrovertible support to
the Constitutional issue raised above.

' If, despite this serious Constitutional issue, the Nevada
Legislature decides to enact a provision such as Section 9, then
that section should be substantially rewritten in order to assure
that it can be properly ’implemented when applied to the real world.
Thus, it is recommended that the critical pcint in time for deter-
mining timeliness of notices and the effect’wve date of a termina-
tion or discontinuance should be the date a dealer receives a
notice, i.e., a 'time certain', and not an ambiguous time described
by the phrase ''the effective date of the intended action.'" Most

of the recommended changes in the first part of Section 9 implement
this concept of using the '"time certain' date of a dealer's receipt
of notice.
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An important omission from the recommended language is
the phrase '"unilateral modification". The provisions of Section
9 are not germane to the situation of a modification in a franchise
agreement. For example, the situations described in Subsection 1
are grounds for termination or discontinuance of a franchise agree-
ment and would appear to have no relevance to a modification of a
franchise agreement. Such modifications usually involve changes
in product terms of sale bulletins, parts terms of sale bulletins,
etc. 1In short, the concept of "unilateral modification' should be
treated in a separate section which defines what is intended by
the Nevada Legislature and Whlch establlshes its own set of require-
ments. : S

In drafting such a separate section the Nevada Legis-
lature should be aware that a manufacturer or distributor must
deal uniformly with thousands of dealers across the nation and,
for this reason, GM has drafted a standard franchise agreement.
Any statute which would unreasonably permit Nevada dealers to
obtain an unfair advantage over other States' dealers in the con-
text of a uniform modification of a franchise agreement could result
both in a substantial hardship upon the dealers of neighboring
States and in an unnecessary burden upon interstate commerce in
that a manufacturer would be requ1red to administer different sets
of franchise agreements.

The recommended language adds another clause to the
current misrepresentation clause and adds three new subsections
to the 15 day notice provision. These additions describe situa-
tions in which it would be in the best interest of the people of
Nevada that a franchise could be terminated or discontinued in an
expeditious manner. In addition, the 60 day provision has been
shortened to 30 days. There is no reason that a dealer needs 60
days to d etermine whether he will object to a termination or
discontinuance. Thirty days provides more than adequate time to
make such a determination and file a simple suit in court seeking
to enjoin the effectiveress of such termination or discontinuance.
Any longer time unnecessarily deprives the people of Nevada, the
dealer, and the manufacturer of an expeditious and timely resolu—
tion of the issue. ,

Finally, it is recommended that a new subsection 2 be
added to Section 9. New subsection 2 is based upon Section 11.1.
Because Section 1l deals with enforcement of Section 9, it is
recommended that Section 11 be consolidated with Section 16. For
the language of such a consolidation, please see the Section 16

- 4 - .
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discussion below. The reasons for the language changes in the
part of Section 11 which is incorporated in Section 16 immediately
follow. '
' For clarification, Section 11.2. should be modified

by adding the phrase "but not limited to" just before Subsection
(a). Section 11.2(f) should be modified by deleting "repeatedly".
The frequency of failures is irrelevant compared to the serious-
ness or severity of such failures. For example, a dealer might
fail to provide warranty s ervice once, and yet it might involve a
safety related defect which seriously jeopardizes the lives of the
owner of a vehicle and persons who are in close proximity to the
vehicle. In addition, the term ''repeatedly" is not defined and
conceivably permits a dealer to fail in his warranty obligations
"many' times short of '"repeatedly', all to the detriment of the
people of Nevada which he services. Therefore, it is recommended
that the Nevada Legislature delete '"'repeatedly' in order to
safeguard the lives and vehicle service benefits of the people of
Nevada. As indicated above, the language implementing these
recommended changes may be found in Section 16 below. ‘

Section 10. It is recommended that this section should
be deleted in its entirety because it is redundant to Section 13.3
and/or because it is confusing and inconsistent with Section 13.3.
In addition, it is irrelevant to, and improperly placed between,
Sections 9 and 11 which deal with termination or discontinuance of
a franchise.

Section 12. :

1. [Sixty days before a manufacturer or dlstrlbutor
proposes to enter into a franchise establishing an
additional dealership for new motor vehicles, or
relocate an existing dealership in] A manufacturer
or distributor, who intends to add a new motor
vehicle dealership in, or to relocate an existing
dealership intg, the relevant market area of another
dealer in the same line and make, [the manufacturer
or distributor] shall notify, by registered or-
certified mail, return receipt requested, the
director and each dealer in that line and make
in [the] such relevant market area of [its] such
intention [to establish or relocate an additional
dealership]. :
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2. [Before the effective date of the proposed
establishment of an additional dealership or
relocation of an existing dealership] Within
fifteen days of the receipt of such notice, any
[aggrieved] dealer so notified may [apply to the
district court in the county where the dealer-
ship is located for]}, seek injunctive relief [to
restrain the establishement or relocation]
pursuant to Section 16 of this act.

COMMENT ON SECTION 12

Section 12 is probably the most signlflcant provision
in the Bill from the standpoint of the Constitutional and anti-
trust issues which it raises. GM has property rights in the motor
vehicles it manufactures, the means by which such vehicles are
distributed and marketed, and the trademarks and tradenames under
which such vehicles are dlstrlbuted and marketed. Among other
reasons, the GM franchise agreement was developed to protect these
significant property rights.

, The United States Constitution provides in the 5th and
14th Amendments that no person shall be deprived of, and no State
shall deprive any person of life, liberty, or property without
due process of law. The State of Nevada Constitution provides in
Article 1, Section 1, that there are certain inalienable rights,
among which are those of "acquiring, possessing, and protecting
property." ' o _

GM believes that Section 12 places severe restrictions
upon GM's ability to exercise and protect its property rights.
Furthermore, these restrictions are imposed without adequate
due process safeguards. For example, under Section 12 if an
existing dealer objects to GM's decision to add or relocate a
dealer, then the burden,of proof is placed upon GM to justify
its decision, not upon the ''aggrieved dealer' who is seeking
injunctive relief against GM. This is a complete departure from
the commonly accepted precepts of due procecs.

In this regard it is interesting to note that SB 356 is
based upon a similar California dealer franchise statute. However,
contrary to Section 12 of SB 356, Section 3066(b) of the California
statute provides that '"'the franchisee [i.e., the dealer] shall have

-6 -
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""the burden of proof to establish there is good cause not to
enter into a franchise establishing or relocating an additional
motor vehicle dealer." (Emphasis added and please refer to
Appendix A for the text of Section 3066(b) of the California
statute.) This approach is consistent with due process safe-
guards. :

The dealer who is the objecting party should have the
burden of proof in any injunctive proceeding. This approach is
reasonable in light of the information possessed by such a dealer.
The objecting dealer is familiar with the geographic area and
people. It is interesting to note that of the items to be con-
sidered by the court under Section 12.4, the dealer, not the manu-
facturer, is usually in the best position to show those items.

Turning to the anticompetitive aspects of Section 12,
the original draft of California Section 3066 (b) referred to above
was written substantially the same as currently proposed in SB 356.
However, the Office of the Attorney General, State of California,
indicated in an August 3, 1973 opinion that the type of provision
contained in Section 12 of SB 356 would be anticompetitive under
the Federal Sherman Antitrust Act. (See Appendix B)

The opinion concerning the anticompetitive aspects of
the type of provisions in Section 12 has been confirmed by GM
experience with such provisions in other states. This type of
section is often abused by existing motor vehicle dealers in order
to delay, curtail, or eliminate competition, all to the detriment
of the public. 1In addition, the delays seriously disadvantage the
person seeking a new franchise or seeking to relocate his existing
franchise, not the manufacturer or distributor.

If, despite these serious Constitutional and anticompeti-
tive issues, the Nevada Legislature decides to enact a provision
similar to Section 12, then the section should be rewritten as recom
mended above. -Specificdlly, as discussed under Section 9, a
"date certain' should be established in order to determine com-
pliance with verious statutory requirements. For this reason, the
date of a dealer's receipt of notice should be determinative and not
an ambiguous and confusing phrase such as 'before a manufacturer
or distributor proposes to enter . . .'" and '"before the effective

date of the proposed establishment . . . ." (Emphasis added.)
Again, as discussed under Section 9, an expeditious

resolution of any issue is the fairest and most beneficial approach
for the people of Nevada, concerned dealers, and the manufacturer
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or distributor. For this reason the sixty day period is reduced
to fifteen days. It must be emphasized that is is not the manu-
facturer or distributor who will be disadvantaged by the delay,

- but the additional or relocating dealer, who would probably be a
Nevada citizen, and the Nevada public which needs an additional

or relocated dealer. '

A small but significant change is the use of "into"
instead of "in'" when speaking of a relocation of a dealer. (See
line 17 of page 3 of SB 356.) If an existing dealer is merely
relocating in his same relavant market area, then such a dealer
relocation should not be subject to Section 12, However, if an
existing dealer is relocating into a different relevant market
area, then this type of relocation should be subject to Section 12.

As currently written, Section 12.2 would permit "any
aggrieved dealer" to seek injunctive relief. However, this privileg
should be extended only to a dealer who has received notice pursuant
to Section 12.1. And the use of the word "aggrieved" should be
deleted because it is conclusory and assumes the dealer is aggrieved
when this is an issue which should be decided by the court.

Again, as recommended under Section 9, the enforcement
provisions of Section 12 should be separated from the procedural
requirements. For this reason, Subsection 12.3 and 12.4 are con-
solidated with Section 16 and the actual language of such a
consolidation may be found in the Section 16 discussion below.
The reasons for the language changes in the parts of Section 12.3
and .4 which are incorporated in Section 16 immediately follow.

The significant recommended change in Section 12.3 is the
shifting of the burden of proof from the manufacturer and distri-
butor to the dealer. This is discussed earlier in this section
of comments. The only change in Section 12.4 is the addition of the
phrase "but not limited to'" just before subsection (a).

”
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Section 13.

1. ... if at all times the dealer meets any,
reasonable capital standards previously agreed
to by the dealer and the mfr. or distri. [. a dealer
may not change the capital structure if it causes]
and if such changes do not cause a change in the
ownership or control of the franchise or [has]
have the effect of a sale....

2, ... to change his executive management other
than the principal dealership operator or operators
if the franchise was granted the dealer in reliance
upon the personal qualifications of such person or

persons.

3. ... to any other person [. A principal owner, officer,
partner, or stockholder may], provided such action
does not cause a change in the control of the
dealershlp....

4, ... for the value of the franchised business [as a
going concern]. There shall not be a transfer....

Comments on Section 13,

Please refer to the comments on Section 9 above. The
Constitutional issue raised in those comments is applicable %o
Section 13.

If despite the Constitutional issue, the Nevada Legislature
chooses to enact a provision similar to Section 13, then it is re-
commended that relatively small but significant changes should be
made., Subsections 1 through 4 of Section 13 are based upon
Sections 11713.2(b),(c), (d), and (e) of the Czlifornia dealer
franchise statute. (See Appendix B for the California subsections.)
The recommended changes in the Subsections of Section 13 are
patterned mostly upon the California provisions and greatly clarify
the meaning of Subsections 1 through 4 of Section 13.
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For example, as Subsection 1 is currently written, the

first sentence prohibits a mfr. from preventing a change in

the capital structure of a dealer and yet the next sentence states
such prevention is not prohibited if it is reasonable and concerns
a change in control. The recommended change is simple and yet it
explicitly indicates that the action in the second sentence is an
exception to the general prohibition in the first sentence, which
appears to be the intention behind current Subsection 1.

The recommended change in Subsection 2 is especially
significant because it recognizes the importance of the personal
service nature of a franchise agreement. Again, the recommended
change for Subsection 3 is an attempt to reconcile the first
sentence with the second sentence by explicitly indicating that the
second sentence is an exception to the first.

The recommended deletion for Subsection 4 recognizes the
fact that the value of a ''franchised business' depends almost
entirely upon the existence of a franchise agreement - without the
franchise and related rights a dealership's value is limited
to the physical assets. Because there is no guarantee a franchise
agreement will always continue in effect, and because the second
sentence of Subsection 4 .recognizes that the nature of a franchise
agreement dictates that this be so, the dealership should not be
valued "as a going concern' but should be valued upon its physical
assets. : :

Section 14,

1. Require a dealer to prospectively agree to a release....

2, It is recommgnded that certain language relating to
price reductions be added to Section 14.
4, [Modify unilaterally] replace, eater into ....

Comment on Section 14,

The addition of the word '"prospectively'" is patterned upon
the California dealer franchise statute at Section 11713.2(g).
(See Appendix C,) The simple use of this word makes this provision
more reasonable in that it permits a release, etc. after a liability
has arisen and the dealer can evaluate whether such a release, etc.,
is in his best interest,.
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It is recommended that Section 14.2 be modified by the
addition of appropriate language regarding price reductions. Again,
an example of such a provision is the California dealer franchise

‘ statute at Section 11713.2(b). (See Appendix C.) Basically, this
California provision requires a dealer to ''pass through' a price
reduction to customers and, if implemented in Nevada, would
obviously benefit the people of Nevada.

The phrase '"modify unilaterally' should be deleted from
Section 14.4 as discussed under the comments to Section 9 and 11 above.

Section 15

4, ... of the grounds for disapproval. Failure to
approve, disapprove, or pay w/in the above specified
time limits, in individual instances for reasons
beyond the reasonable control of the infr or distr
shall not constitute a violation of this Section.

Comment on Section 15.

' The additional language is based upon Section 3065(d)
of the California dealer franchise statute. (See Appendix A).
This additional language is self-explanatory and is a reasonable
exception to the general requirements of Sectic. 15.4.

Section 16,

1. Whenever it appears ... of this act, [any person
aggrieved] a dealer who is or will be injured thereby
may apply to the district court in the county where
the defendant resides, or in the county where the
violation or ‘threat of violation occurs, or in the
county where the plaintiff dealer is located, for
injunctive relief to restrain sucii violation or
threat of violation.

2, In any action brought under Section 9 [as recommended
above or Section 11 of the current version of
S.B. 356] the mfr. or distr. has the burden of proof to
establish that there is good cause to terminate or
refuse to continue a franchise. In determining whether
' such good cause exists, the court shall consider existing
circumstances, including but not limited to:
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[3] 5.

(a) Same as current Section 11.2€§;

(b) n

(c) " (c)
(d) " (d)
(e) " (e)

(f) whether the dealer has [repeatedly] failed
to fulfill the warranty obllgatlon to be

: performed by him.

(g) Same as current Section 11.2(g).

In any action brought under Section 12, the plaintiff

dlr has the burden of proof to establish there is in-

sufficient cause for establishing an additional dealer-

ship or relocating an existing dealership. 1In

determining the insufficiency of cause the court shall

consider existing circumstances, incl but not limited

to:

(a), (b), (c), (d), (e) - Same as current Section 12.4(a):

(o).

In addition to any other judicial relief ... including
a reasonable attorney's fee. [In an action for money
damages, the court may award punitive damages not to
exceed three times the actual damages if the defendant
acted maliciously., The amount of damages ... is the
fair market value of the franchise....]

Same as in current Section 16.3.

[4] 6

Same as in current Section 16.4.

(51 7.

Same as in current Section 16.5.

Comment on Section 16

»

As'explained above under the comments to Sections 9, 11 and

12, Section 16 consolidates the enforcement pr-visions of those sections
Thus, the primary recommended change in Secticn 16.1 is merely the
addition of another place of venue - the county in which the plaintiff
dealer is located. This addition is taken from current Section 11.1.
The other change deletes ''any person aggrieved" in favor of "a dealer

- 12 -
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who is or will be injured.'" There is no reason to permit "any
person' to initiate a suit for injunctive relief if the only party
who will be directly affected by the violation or threat of violation
is a dealer, Such a provision would only encourage spurious,

time delaying suits. :

Recommended Section 16.2 is merely an adaptation of current
Section 11.1 and .2. The primary changes in Section 11.1 and .2
as incorporated in recommended Section 16 are discussed in detail
under the comments to Section 11 above,

Recommended Section 16.3 is merely an adaptation of current
Section 12.3 and .4. Again, the primary changes in Sections 12,3
and .4 as incorporated in recommended Section 16 are discussed in
detail under the comments to Section 12 above.

Recommended Section 16.4 is current Section 16.2 w/the
last two sentences deleted, Punitive damages are usually intended
to punish a willful wrongdoer. A private civil action for such
damages is entirely unnecessary in the situation where, as under
Section 17.1 of S,B. 356, a government representative such as a
State Attorney General may initiate a suit for civil penalties.

As for prescribing the amount of damages sustained, this is an
improper usurpation of the role of the judiciary. It should be left
to the court to weigh all the circumstances surrounding a particular
case and arrive.at an equitable amount for damages.

Sections 20 and 21,

- Because of the interrelationship of these two sections,
it is recommended they be combined into one simple section as follows:

Sec 20. NRS 482.3639 is hereby repealed.

Section 21, NRS 482.364 is hereby amended to read as

follows:
[1] Upon the filing of a complaint pursuant to [NRS 482.3637

... Oor nonreviewed franchise] sections [11, 12 or] 16 of this
Act, [following the mfr's . . . has ordered the director to issue
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a dealer's license to a new [franchisee] dealer] the court shall
initially determine whether the complaining dealer's franchise shall
stay in full force and effect until the complaint is expeditiously
resolved. However, in order to maintain adequate and competitive
service in the area or upon a showing of good cause by the mfr., dist:
or factory branch, the court may issue an order which gives immediate
effect to the mfr's. or distr's. termination or discontinuance, and/o:
which instructs the director to revoke the complaining dealer's licens
and simultaneously issue a dealer's license to the new or replacement
dealer,

[2. Delete in its entirety].

Comments on Sections 20 and 21,

Recommended Section 21 takes the complicated and incon-
sistent provisicns of Sections 20 and 21 and simplifies them in order
to achieve an equitable provision intended to effect an expeditious
resolution of a dispute. The primary differences are as follows.

The concept of an '"automatic-stay' of a termination or
discontinuance as illustrated in the current version of Section 21
1s discarded in favor of leaving it to the court to decide whether suct
a stay is in the best interest of all concerned parties., It is
w/in the peculiar province of the courts to resolve disputes on a case
by case basis and the Nevada Legislature should not encroach upon
this power by requiring a franchise remain in effect unless a court
acts to the contrary, It should be the role of the court to act in
the first instance and decide whether a franchise should remain in effe
Thus, recommended Section 21 properly places the responsibility of
resolving the dispute w/in the discretion of the courts.

Another significant advantage of such an approach
is that it does not fix a court in a rigid procedural formula.
Thus, under the current provision of Section 21 it might be possible
for a dealer franchise to remain in effect even though during the
hearing on the complaint significant changes in the dealership
or significant information about the dealership indicate that the
existing dealer franchise should be terminated or discontinued to
protect the interests of all concerned parties, including the in-
terests of the people of Nevada.
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Furthermore, this approach obviates the need for Section
482,364,2 as amended by Section 21 and Section 482.3639 as amended
by Section 20, Therefore, those provisions are deleted or repealed.

Finally, all references to Sections 11 and 12 are unneces-
sary if recommended Section 16 above is implemented. This recommended
section incorporates reference to recommended Sections 11 and 12,

In addition, whether a stay of an existing franchise is effected under
Section 482.364.1, as amended by Section 21, is irrelevant in the
situations of an addition or relocation ~ these latter acts do not
involve the termination or discontinuance of an existing dealer
franchise. This is another reason for the recommended deletion

of most of Section 482.364.1 as amended by Section 21.
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3065.2 Warranty reimbursement

(n) Exery franchisor shall propecly falfill every warranty agreement made by

t and_adequately and fairly  compensate each of fts franchisees for labor and
mrts aged to fulfill such warranty when the franchlsce has fulfilled warranty ob-

fgatiofs of repaiv and servicing and shall flle o copy of its warrnnty relmburses’

nent fehedule or formmla with the hoanl. ‘The warranty veimbnesement schedule
i forimula shall be veasomable with respect to the time aud compensation allowed
he franchisee for the warranty work sl all other conditions of such obligation.
‘he vé@sonableness theveof shall be subject to the determiuation of the holrd
wovhledl that a franchixee files a notice of protest with the boaril,

(L) 15 determining  the adequacy nnd  falrness of  such  compensation, the
ranchigee’s cffective labor rate charged o its varfous retall customers may be
onsldered together with other relevant criterin,

(c) 15 any franchicor disallows u franchizee's elalm for a defective part, alleging
hat such part, In fact, is not defective, the franchisor chall return such part so
Heged not to he defective to the franchisce at the expense of the franchisor, or
he franchisee shall be rehmbursed for the lnmchlaocs cost of the part, at the
ranchisor’s option.

.
-

All such claims made by franchisces hereinunder shall be elther nppromd
disapproved within 30 days after thelr receipt by the franchisor. When nny su
claim I3 disapproved, the franchisce who submits it shall be notified in writing
Its disapproval within such peviod, anil each notice shall state the specific groun
wpon which the disapproval kx based.  All claims wide by franchisees under tl
scction and Scction 3061 for such lbor wnd parts shall be pajd within 30 days {
lowing approval. f Failure o approve or pay within the above specified time liml
in Individual Tnstances for reasous beyond the rensonable control of the franchis
rhiall not conctitute n violution of this article,
(Added by Sts 100 ¢ TG, p. 1070, § 16, operative July 1, 1974)
Library references

Contracts C=22u5,
C.J.5. Contracts §§ 327, 342.

§ 3066. Hearlngs on profests

(a) Upon receiving a notice of protest pursuunt to Secctlon 3060, 3062, 3064,
3065, the board shall fix n time, which shall be within 60 days of such ordcr,.a
place of hiearing and send by registered mail i copy of the order to the franchis
the protesting franchisee, and all Individuals and groups which have request
notification by the board of protests and decistons of the board. The board;_
a bearlng officer desiznated by the board, shall hear and consider the oral a
‘documented evidence Introduced by the purtics and other Interested individu:
and groups, and the Lourd shall make Its decision solely on the record so mat
Government Code Sections 11507.6, 11507.7, except subdivision (¢), 11310, 115
11513, 11514, ¢ * * 11515, and 11517 shall be applicable to such proceedings.

In any hearlng on a protest filed pursuant to Section 3060 or 3062, t
franchisor shall have the burden of proof to establish that thepe Is peod cause
modily, replace, terminute, or refyse to continue a (runcMhe franchlsee sh
wmve the burden of proof to establish there Is oGl cause not (o enter into a {re
chise establishing or reloenting an additional wmotor * ¢ *  vehicle dealership.

W

(¢) In any hearing on a protest filed pursuant to Sectlon 3064 or 306, the frr
chisce shall have the burden to establish that the schedule of compensation or L
warranty reimbuarsement schedale s not reasonable.

(Added by Stats.1973, ¢, 996, p. 1970, § 16, operative July 1, 1974, Amended by Sta
1974, ¢. 384, p. —, § G, urgeney, off, July 4, 1974, operative July 1, 1974.)

1974 Amendment. Authorized “‘hearing 11510 and *11517"° In the enumeration
olllcer designated by the bLoard” to hear subd. (a).
and consider evidence and included scctions
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Pegpurtment uf Junlice

; WiLcory Y, Manuey
OTATE BUILLING, LOS ANOILES BOOIS CUTLP AVSIetANT ATIOANITY S EntSAL
. . MMINMOROr LI, LAR
Augunt 3, 1973 . | A
~« A ' ' : . T
~Ponorable Joe A. Gonoalves ) : AR
~‘hcnbcv of the Asscmbly : : SR TR
: »Stute Capitol : 4 2f‘ﬁf
Sucrancnto, CA 9581“ . ;
: RE. ABnCﬂbly Bill 225 (as amended June 5, 1973) ‘ ﬁtf.
. “¥Dear Assemblyman C‘omalves* : -y ' . ,~',T§;"-_"_.'"
Py ote MR \."'," .

*Re arc writing to cxpress our concern over those portions of
*'» Assembly Bi11l 225 which would, in part, crcatc an implicd A
...cicﬂption for new-car. dealers to the Cartwrighb Act, the C
Statc antitruut lav,..

R

Assemblv B111 225, which has been rcvicwed bv our lcgal uta‘f . :
Zhac an apparent anticompetitive effect upon the new car XN
cmarket. Spccifically, the bill requires an automobile Cree
= smanufacturer to notify cach dealer “tn-the same linc-make in
“I'n given metropolitan arca or community of* its intent to
‘}CBtubli h or relocate an additional dealership in that arca.
~Any single decaler may then file a protest with the New lotor
ZVehiclc»Board, which chorminc, vhether good.cause for an
.additional dealcrship exists, The manufa cturo"'huo the burden
"of proof Lo estabLlish pood cause before the Beord, In RN
connection with Lhis, he must.establish that uwiditional Cea
compctition is rcquired in the market areca. . TN o

.y

Thc bill does not dircctly prohibit the cstablishment of a
new dealership 1f some or all of Lhe lince-malie decalers dgeeide
to restrdcet competition, “he effect will, however, be vir-
. tually the same, and will result in a sitvation precluded by
. currcnt statute and case lawv. .
Under present lav, §f the dealers feelded amonys themaclves 10
allocate territorics, Lthedr action would constitute a per B0
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. ' .

Honorable Joc A. Gonsalves o ' ’1‘,'f' -t ¢’

'Pnﬁc 2 . - . " ‘ - L.

violation of the uhorman Antitru~t Act. White Motor Co. v,
'Unﬂftd states, 372 UGS, 293 (1963), Likewisc, tcerritorial
restrictions imposcd by Lhc nanufacturcv on dcalers arc per se

S e

violations. United Stotes v. Arnold, Schwinn & Co.,- 3808 U.s.

365 (1967). Yiony casces hold thai decisions unacr the Sherman - .
Act arc applicable to problems ariuing unacr the State .
Cartwright Act. : . N . .

In pointing out these problenis, we should also nake 4t clear
“<that wc are not opposing the very desirable portions of
_“Assembly DBi11 225 which provide for safcguards to dealers,
and, ultimately, concumers, in the implcmcntation of vchiclc
Rarranties.

The anti~-competitive acpcets of Asscembly Bi1ll 225, howcve%,
“force us to take a position of opponition. The purposc of
the Cartwright Act to.dnsurc compctitive conditions in the

public interect would not be scrvcd by the bill 4in 1tg . .
precent form. . : .

If wo can be of any assistance to you in thiu matter, please :
feel free to call on us, : .

trypdy yours, .

PN Ty .
VELLE J. YOUNGER . :
. Attornecy General S .

.
.
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§ 11713.2 Additional uniawful acts

It shnll be unlawful midd o violation of this code for any manufacturer, manu-
tacturer branch, distributor, or distributor branch Heensed under this code:

(n) To refuse or fall to dellver n reasonable quantities and within a reisonable
time after receipt of an order from a dealer having a franchise for the retail sale
of any new vehicle sold or distributed by the manufacturer or distributor, any new
vehicle or parts or sccessories to new vehicles as ace covered by such franchise,
if such vehicle, parts or accessories are pobllcly advertised as being available for
delivery or netually beiug delivered.  ‘This subdivislon s ot violatod, however, If
such fallare Is caured by nets or enuscs heyond the control of the manufactucer,
manufacturer branch, distributor, or disteibutor branch.

To prevent or require or attempt to prevent or rveqguire, by contrict or other-
wise nny change in the capital structure of o dealershiip or the means by or through
which the dealer finances the operation of the deulership, provided that the dealer
at all thwes meets oy reasonable capltal standards agreed to by the dealer and
the manufacturer or distributor, and al<o provided that no change In capital strue-
ture shall canse a change In the principal mnnagement or have the effect of n sale
of the franchize without the consent of the manufacturer or distributor.

To prevent or requive, or attempt fo prevent or require
the executive management of n dealership Jother than the princlpal dealership
é»cr::tor oF operators 0 the funchise wik graubed the dealer In reliance upon the
ersonal qualifications of such person or pevsons.

(d)) To prevent or requive, or nttenpt to prevent or requlre, by contract or other-
wise, any deoler, or any officer, purtner, ot stockholder of any dealership, the sale
or trupsfer of any pavt of the Iuterest of any of them to any other person or per-
sons,  No dealer, officer, partner, or stockholder ‘shall, however, have the right to
scll, trausfer, or assign the feanchise, ar any right thereunder, without the consent
of the nunufacturer or distrvibuwor execept thait such consent shall not be unreason-
ubly withheld. ‘ .

To prevent, or sttlempt to prevent o deader from vecelving fale and reasonable
compensation for the vidue of the franchised business,  Theve shall be no teansfer
or assizgonment of the dealer’s franchise without the eonsent of the manulacturer
or distributor, which consent shall not he wnreasonably withheld,

(0) ‘To obtain maoney, goods, seeviee, or any other henefit from nuy other person
with whom the dealer does hasiness, on account of, or lu relation to, the trans-
action between the dealer nnd such other person, othee than Toe compensatise for
services rendered, unless such beacfit iz prosptly uccounted for, and transmitted
to, the denler, . ) .

@To requlre a dealer to prospectlyely assent to n releuse, assigment, novation
wadver, or estoppel which would velieve any person from 1ability to be hinposced b):
thls artlele ar o requlve any coufroversy between a dealer aml o m:uuifucturcr
distributor, or representative, to be refevred to any person othier thaw the bunr(l.
It such refeveal wookd be binding on the dealer., This subdivision shall not how:
cver, prohibit arbitration before an lndependent avbitrator. '

'D/ X(QN3dfy
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@ To Incrense prices of motor vehicles which the dealer hall ordered for pi
0Tl consumers prior to the dealer’s veceipt of the written official price inc
notification, A sales contract shgned by a privare retail consmner shall edus
evideuce u the eveut ol mitnulacturer price reduction:
hionnt of any such reduction reeehved by u deader shall be passed on to the n
retall consunier by the denler i the retuil price was negotinted ou the basis ¢

previous higher price 1o the deader. Price reductions shall apply to all ve
in_the desler’s Invewdory which were subject to the price reduction, A'ricc d

model vehileles,

cnces applicable to new model or series motor vehicles at the thne of the fetr

tion of new models or xeries shall not be conshlered o price Increase or pric
crease.  Price changes eaused Ly either (1) the addition to a motor vehicle «
qulred or optional eguipiment pursuant to state or federal Iaw, or (2) revaluati
the United States dollar In the case of foreign-make vehicles, shall not be st
to the provistous of this subdivision,

(I} To fall te pay to n dealer, within a reasonable thue following receipt
catld claiie by o dealer thercoef, any payment agreed to be maide by the 1
facturer or disteibwtor to the dealer by reason of the fact that a new vehicle
prier year model is in such dealer's inventory at the time of futéoduction of
A manufacturer or distributor shidl not aathorize or cnall
new model _or series pussenger vehicle or station wigon to be dellvered by di
at el more than 20 days prior to the eliglbility date of such model change
ntice payment for prior year model vehlcles. -

(J) To deny the widow or helrs designated by r deceased owner of a deale
the opportunity to participate In the ownership of such dealership or succ
denlership under a valid franehise for n reasonable thne after the death of
owner.

(k) To olffer any refunds or other types of Inducements to any person £0
purchase of new motor vehicles of a certain lne-mnke-to be sold to the state o
political subdivision thereof without makiug the same offer to all other Ji
In the same Hoc-make within the relevant market area. '

(1) To modify, replace, enter into, relocate, terminate or refuse to renew a
chise In vlolation of Article 4 (commencing whh Scction 3060) of Chapter 6 of
slon 2,

(m) To employ a person as a representative who has not been licensed pur
to Article 3 (commencing with Section 11900) of Chapter 4 of Divislon 5.

(n) To deny any deculer the right of frec association with any other ¢
for any lawful purpose.

(0) To compete with a dealer In the smme line make operating under an ¢

wment or frunchlze from a manufacturer or distvibutor In the relevant market
A manufucturer or distributor shall not, however, he deemned to be competiog
operating n dealership either temporarily for n veasonable period, or in a
fide retall operatlon which Is for sale to any quulified Independent person
falr and reasanable price, or fn i bopa fide relationship In which aun Indepe
person has mnde a sigoificaut nvestinent subject to loss In the dealership am
reasounably expect to neynive full ownership of such dealership on reasopable
nud conditlons, - A distributor shall not be deemed to be competing when a v
owned subsidiary corporation of such distribntor sclls motor vehicles at retu
for at least thrce years prior to January 1, 1973, such subsidinry corporatio
been a wholly owned subsidianry of such distributor and engaged In Lhe sale ¢
hicles at retall. :

(p) To unfalrly discriminute nmong §ts franchisces with respect to warranty
burscement or nuthorlty granted its franchisces to make warranty adjustinents
retall custowers, ‘



AMEND PAGE 2, SECTION 4, 8 2, commencing line 33, TO READ AS

FOLLOWS:

The seller shall maintain unimpaired and shall deposit in the
trust fund, within 15 days following the end of the month in
which payment was received, all installments received on pre-

paid contracts minus the earned sales commission, which shall

not be greater than 25 percent of each payment received. The

seller is required to return only the monies held in trust if

the buyer requests the purchase price under the contract to

be returned as provided in this chapter.

Page 2, commencing on line 15, delete the proposed new language.
Page 3, Section 5, commencing on line 9, delete proposed new
/

language.
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Nevada utilities are in a rather unique position since one of our major
industries is tourism.

Sierra's custoher turnover rate is in excess of 100% per year--well over
the national average. We are able to maintain our uncollectible percentage
within the natiomal average of 3/10 of 1% only with the use of efficient collec-
tion procedures and effective deposit procedures.

Naturally, all costs of uncollectibles are borne by Nevada ratepayers,
and in our Company this currently amounts to just over $400,000. per year..

We feel that generally this proposed Bill No. 678 would effect increased
costs to our consumers, and we would like to just briefly go through the bill
itself.

1. A public utility which furnishes electricity or gas to
residential customers shall not:

(a) Require any applicant for such services to make a cash
deposit as security of future services unless the applicant's
credit history indicates that he has been continually late or
deficient in making payments for public utility services.

1.(a) We follow this procedure today for customers who have had prior service
with our Company. Those coming fromthe service area of another utility would
require us contacting that utility for customer information., This would create
additional costs for both utilities affected. Also, the time delay in getting
the information could benefit any customer not intending to pay. |

(b) Give any discount for early payment or impose any penalty
for late payment of any bill for such services.

1.(b) We have no problem with this.

2. Before such a public utility discontinues service to a
residential customer without the customer's request or consent,
the utility shall give the customer a reasonable notice of the
utility's intent to discontinue the service. The notice shall
include the reason for the discontinuance and the date on which
it will occur. A disconnection may be carried out only between
the hours of 8 a.m. and 4 p.m. The disconnection shall not be
made unless an employee of the public utility will be available
to reconnect the service on the following day.

bt L
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2. As a general operating procedure, we follow this guideline today; we do
have 24-hour coverage. However, in serious cases of detection of current
diversion (theft) or damage to our metering equipment, we feel we negd the
right to discontinue service without notice.
3. When any employee of the public utility is dispatched to

disconnect service of a residential customer the employee shall

have a copy of the customer's bill, and if the customer presents

satisfactory evidence of payment or pays the bill in full, the

service shall not be disconnected. A personal check shall be

accepted unless the customer has paid the utility with a bad

check within the past 3 years.
3. Again, as a general operating procedure, we basically follow this guideline
today. Our employee has a disconnect order which contains the total amount owing
and the customer's past 12 month payment history. However, this proposed bill 1S
more restrictive to the consumer than is our policy. We do not require full
payment to be made--we require partial payment or a reasonable payment date.
This information is returned to our Credit Deparﬁment and the customer is advised
to contact our Credit Department to work out a plan to clear up the debt.

4, 1If a residential customer presents to the public utility

a physician's certificate or a certificate of a public health

officer, stating that a discontinuance of service will adversely

affect the health of the customer or a member of his household,

the utility shall postpone the disconnection for the period

requested in the certificate up to 21 days. The postponement

may be extended by renewal of the certificate by the physician

or public health officer.
4., We feel that administratively our Company would have to verify the doctors'
signatures. We do not presently disconnect service if it would adversely affect
the health of a customer or a member of his family. We would question: (1)

How many 21 déy extensions should be allowed?; and (2) Who would qualify as a

member of the household?
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COMMITTEE

- LEGISLATIVE ACTION

DATE April 18, 1977

-~ A.B. 607

SUBJECT
MOTION:’” .;tbGFPaéé és~Amended‘:-
Do Pass  Amend = Indefinitely Postpone Reconsider
Moved by Mr. Demers - - - - Seconded by Mr. Sena

AMENDMENT  ~ G : - oocoonco i

Moved by Seconded by
AMENDMENT 0 T

Moved by Seconded by

"~ MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
Harmon X '
Mello X
Barengo X
Demers X
Hayes X : -
Moody X
Price b4 '
Sena X -
Weise X
TALLY:
Original Motion: Passed ¥ Defeated Withdrawn

Amended & Passed

Amended & Passed

Attach to Minutes

April 18,

Amended & Defeated

Amended & Defeated

1977

Date



59TH NEVADA LEGISLATURE

COMMERCE COMMITTEE
LEGISLATIVE ACTION

DATE April 18, 1977
SUBJECT - "A. B. 620 = -
MOTION: DO Pass as amended - - - -
Do Pass Amend = Indefinitely Postpone . Reconsider
Moved by °~ ~ Mr. Barengo =~ Seconded by Mr. Mello
AMENDMENT N . . . . . . - . . . . . . . . . ..........
Moved by ' Seconded by
AMENDMENT =~ "~ -~ 0
Moved by =~ Seconded by
" MOTION AMEND - AMEND
VOTE: ~ Yes No - Yes No Yes No
Harmon %
Mello X
Barengo X
Demers Pe '
Hayes X
Moody X
Price X
Sena X
Weise Abstaining
TALLY:
Original Motion: Passed X Defeated Withdrawn
Amended & Passed Amended & Defeated
Amended & Passed Amended & Defeated

Attach to Minutes April 18, 1977
Date
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LEGISLATIVE ACTION
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SUBJECT A:B. 598

MOTION:

Do Pass

"X Amend -

Indefinitely Postpone Reconsider

Mr. Barengo

Moved by = Mr.

AMENDMENT

Seconded by

Seconded by

VOTE:

Harmon
Mello
Barengo
Demers
Hayes
Moody
Price
Sena
Weise

TALLY:
Original Motion:
Amended &'Passed

Amended & Passed

Attach to Minutes

Moved by Seconded by

" MOTION AMEND AMEND

No

Yes

]
0]
wn

Yes

&

|
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Passed X Defeated

Withdrawn

Amended & Defeated

Amended & Defeated

April 18, 1977

Date
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59TH NEVADA LEGISLATURE

COMMERCE COMMITTEE
LEGISLATIVE ACTION

DATE  April 18, 1977
SUBJECT =~ A.B. 642 - -~ -
MOTTION: &

Do Pass X  Amend ~ -

Indefinitely Postpone . Reconsider

Mr. Demers

Seconded by

AMENDMENT =~ © - i e

Moved by = ~ © Seconded by
AMENDMENT

Moved by = Seconded by

" MOTION - AMEND - AMEND
VOTE: " Yes No " Yes No Yes No
Harmon Not voting
Mello %
Barengo Not voting
Demers % '
Hayes <
MOOdy X .
Price X
Sena p:4
Weise X
TALLY:
Original Motion: Passed X Defeated Withdrawn

Amended &.Passed

Amended & Passed

Attach to Minutes

Amended & Defeated

Amended & Defeated

April 18, 1977
Date
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59TH NEVADA LEGISLATURE

- COMMERCE COMMITTEE
- LEGISLATIVE ACTION

DATE April 18, 1977
SUBJECT ~A.B. 351 - -~
MOTION: - Awg;3D63Paéé'észmehded:-~-
Do Pass ' Amend ~ Indefinitely Postpone Reconsider
Moved by =~ = ‘Mr.:Demers - - gSeconded by Mr. Mello

AMENDMENT e e e e e e e e e e e ey e e e

Moved by Seconded by
AMENDMENT —© '

Moved by = Seconded by

" MOTION AMEND AMEND
VOTE: Yes No Yes No Yes No
Harmon X
Mello X
Barengo X
Demers X ‘
Hayes X A
Moody X
Price X
Sena X
Weise X
TALLY: 7 2
Passed ¥ Defeated Withdrawn

Original Motion:
Amended & Passed

Amended &

Attach to Minutes

Amended & Defeated

Passed Amended & Defeated

April 18, 1977

Date
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59TH NEVADA LEGISLATURE

COMMERCE COMMITTEE
- LEGISLATIVE ACTION

DATE  April 18, 1977

SUBJECT A.B. 624
Do Pass '~ Amend ~ Indefinitely Postpone ®  Reconsider
Moved by =~ =~ '~~~ Mr. Mello '~ Seconded by Mrs. Hayes
AMENDMENT N . - B . . . - . . . - - . . . - . B . . B . . .
Moved by Seconded by
AMENDMENT &
‘ Moved by =~ Seconded by
" MOTION AMEND AMEND
VOTE: ~ Yes No " Yes No Yes No
Harmon X
Mello X
Barengo X -
Demers % ‘
Hayes X
Moody X
Price X
Sena X -
Weise X )
TALLY:
Original Motion: Passed X Defeated Withdrawn
Amended & Passed Amended & Defeated
Amended & Passed Amended & Defeated
' Attach to Minutes  2~Pril 18, 1977

Date
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59TH NEVADA LEGISLATURE

COMMERCE COMMITTEE
LEGISLATIVE ACTION

DATE  April 18, 1977

SUBJECT A.B. 632 - .. ..

MOTION: T .

Do Pass '~ Amend ~ Indefinitely Postpone X Reconsider
AMENDDENT " . . - - . - . : . . . . . - . . - . . S
Moved by o L Seconded by
AMENDMENT
Moved by =~ Seconded by
" MOTION AMEND AMEND
VOTE: ~ Yes No  Yes No Yes No
Harmon X
Mello X
Barengo X
Demers X ’
Hayes X .
Moody Not present -
Price %
Sena Not present
Welse X
TALLY:

Original Motion: Passed X Defeated Withdrawn

Amended & Passed Amended & Defeated

Amended & Passed Amended & Defeated

Attach to Minutes April 18, 1977
Date
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59TH NEVADA LEGISLATURE

COMMERCE COMMITTEE
LEGISLATIVE ACTION

pATE  BpEililg, 1977

SUBJECT ~5.B.-356 ...
Do Pass x Amend = Indefinitely Postpone . Reconsider
Moved by Mrs. Hayes '~~~ '~ Seconded by Mr. Barengo
AMENDMENT...:t.tt..»......:‘. .......
Moved by Seconded by
AMENDMENT "~ '
Moved by = Seconded by
" MOTION AMEND " AMEND
VOTE: ~ Yes No "~ Yes No Yes No
Harmon X
Mello X
Barengo X
Demers X
Hayes X
Moody NOt presént I I
Price X
Sena ' Not present R
Weise <
TALLY:
Original Motion: Passed x Defeated Withdrawn
Amended & Passed Amencded & Defeated
Amended & Passed Amended & Defeated

Attach to Minutes April 18, 1977
‘ Date
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