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DISPOSABLE BEVERAGE CONTAINER LAWS 

The issue of a state mandated requirement for refundable beverage 
containers has caused considerable controversy in the various states. 
Oregon and Vermont have enacted such measures into law. A U.S. 
Senate bill (S2062) has been introduced by Mark Hatfield of Oregon 
modeled on the Oregon law. Similar legislation has been intro
duced in the 56th and 57th sessions of the Nevada legislature. In 
anticipation of another attempt in the 58th session, this paper 
will endeavor to frame the issue, set forth arguments offered by 
supporters and opponents and serve as an aid in the bill's con
sideration. 

The question involved in the analysis of the so-called "bottle 
bill" is whether the requirement of a deposit on beverage containers 
will be an effective remedy for reducing litter in the state, with
out imposing undue economic hardship on certain sectors of the 
economy. 

Briefly, an act of this nature, patterned on the example of Oregon 
House Bill 1036 of the 1971 legislature (the Oregon Minimum Deposit 
Act--ORS 459.810 to 459.890), is intended to assign a refund 
deposit value of 5 cents to certain beverage containers, to stan
dardize the size of these containers and to provide for the estab
lishment of redemption centers. The deposit is designed to be a 
disincentive to litter, and thereby reduce the amount of litter 
from beverage cans and bottles in the state. The arguments in 
favor of the proposal may be classified as ecological and aesthetic 
in nature. Arguments in opposition may be viewed in terms of cost, 
distribution and convenience standards. 

Histort Assemb y Bill 131 of the 1973 Nevada legislature was examined in 
hearings of the Committee on Environment and Public Resources in 
mid-February, 1973. It was amended there and given a "do pass." 
The bill was then referred to the Committee on Commerce where it 
died. A similar measure, S.B. 22, was introduced in the 1971 
legislature. It died in the Senate Committee on Ecology. 

1. 



Summary of A.B. 131 of the 1973 Nevada Legislature. 
The bill provided for the mandatory refund value of 5 cents for 
certain beverage containers, and of 2 cents for all certified 
beverage containers. Dealers and distributors were ordered to 
accept and pay the refund on any empty container of the type, size 
and brand sold by that dealer or distributor. Every beverage with 
a refund value of 5 cents would be permanently marked or identi
fied. The health division, which was to have administered the 
provisions of the bill, would have had the authority to certify 
bottles on the basis of their size and volume as being reuseable 
by more than one bottler. The certified bottles would carry a 
refund value of 2 cents, thereby encouraging their use by giving 
them a competitive pricing edge over other nonstandard containers. 
The bill prohibited the use of pull-top openers on metal cans. 

Arguments in favor of this measure, as presented in the 1973 hear
ings and in communication with Oregon officials with experience 
with their law which went into effect on October 1, 1972, may be 
stated as follows: 

1. The bill provides a disincentive to the consuming public to 
throwaway bottles and cans. Oregon officials feel that 
the bill makes people litter conscious, and make the assump
tion that if a person does choose to discard the container 
someone else is quite willing to pick it up. 

2. The bill places the cost of cleanup and the cost of collection 
of the containers on the persons who consume the beverages, 
rather than on the general public in the form of roadway 
cleanup and maintenance. 

3. By recycling and reusing beverage containers, a consequent 
and beneficial savings of "virgin" natural resources is 
possible. 

4. Nevada spent over $463,000 during the 1973-74 fiscal year 
for the removal of debris, litter and trash from its high
ways. A 1969 study conducted by the Highway Research Board 
found that 52 percent of the first pickup that it conducted 
were beer and soft drink containers. A pickup conducted 1 
month later at the same looations showed that 37 percent 
of the items collected were also beer and soft drink containers. 

5. Oregon officials concerned with the administration of the law 
feel that it is effective in reducing solid waste on the 
highways, and that the program is working smoothly. 
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William Moore, of the Special Investigations Division of the 
Oregon Liquor Control Commission, has been responsible for the 
law's administration. He feels that the program is working, that 
litter levels of returnable cans and bottles are greatly reduced 
and that the refund has made persons litter conscious. He states 
that the use of cans, which virtually disappeared following the 
passage of the act, has been on the increase, and that as of 
October 1974, cans comprised 9 percent of malt beverage containers. 

Moore recognizes that prices have risen on malt beverages, but 
cites the reasons for the increases as inflation, labor costs and 
other nonrelated factors. He feels that persons don't pay any 
more today than at the time of the passage of the bill, unless 
they choose to discard the containers. Mr. Moore implied that 
the law is beneficial to convenience stores in that customers 
are drawn to the stores to return containers. 

The "certified" 11 ounce, stubby bottle (2 cent refund) and the 
32 ounce bottle (3 cent refund) which are reuseable by different 
bottlers, allow retailers a competitive pricing advantage. Mr. 
Moore adds that some brewers have not needed to purchase new 
glass for bottles since the collections became effective. 

Mr. Moore cited Oregon's judicial experience with the bill. The 
law had been challenged in circuit court on the basis that the 
statute violated the commerce clause of the u.S. Constitution by 
imposing an excessive burden on interstate commerce and by favor
ing local concerns at the expense of distant interstate operators; 
that the statute violated the equal protection clause of the u.S. 
Constitution by differentiating between carbonated and noncarbon
ated soft drink containers; and that the statute violated the due 
process clause of the U.S. Constitution by lacking a real and 
substantial relationship to the objectives sought by the law. 
The statute was affirmed in circuit court, in the Oregon Court of 
Appeals and in the Oregon Supreme Court. The liquor board has 
taken four retailers to court to enforce the law--three for selling 
containers with pull-tops and one retailer who refused to take 
empty containers. The board, Mr. Moore reports, has won all 
four cases. 

Hal Brauner, Environmental Affairs Assistant to former Governor 
McCall, spoke briefly of the success of the program. Package 
sales have increased at a rate higher than pre-1972 growth. Vol
ume of beverages in barrels had increased at a rate less than the 
pre-1972 growth, which he attributes to the reduction from 12 
ounce to 11 ounce containers. In terms of reduction of litter, 
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no one, he states, can argue with the success of the law. While 
statistics differ and interests disagree on the economic effects 
of the law, he feels that the Oregon people are comfortable with 
the law and cites an Applied Decisions Systems report showing 91 
percent favored the law with 5 percent opposed. 

In a press release of February 12, 1973, Governor Tom McCall of 
Oregon stated that, "Based on the early evidence, I would say the 
bill is a rip roaring success." He cited figures gathered by an 
Oregon Highway Department study showing the litter from cans and 
bottles declined almost 75 percent between October 1, 1972, and 
January 1, 1973, on 25 randomly chosen 1 mile sections of highway. 

Arguments advanced by spokesmen against this measure cite cost and 
distribution problems to brewers, wholesalers and retailers. In 
their opinion, the total cost of the beverages to the consumer 
will rise, consumption will fall and waste of facilities, labor 
time and capital will result. Basically, opponents feel that the 
intended benefits of such a measure are greatly outweighed by the 
costs of implementing it. The major points in opposition may be 
summarized as follows: 

1. The beverage industry is not organized at this point to absorb 
the costs of a returnable container program. These costs 
include new equipment purchases (one leading brewer estimates 
that the cost of washing and soaking facilities for a total 
recycling program nationwide would cost $93,000,000), waste 
of productive equipment and manpower and substantial altera
tion in the present centralized marketing and distribution 
systems. 

2. Consumers are not inclined toward recycling or returning bev
erage containers. A Reno soft drink bottler estimates that 
the "trippage," the number of times a container is returned 
and reused for the three bottle sizes that he produces, is 
about 1 1/2. 

3. The total costs of the program would be substantial. Opponents 
of the bill use examples of Oregon businesses which were unable 
to pass costs on to the consumer for fear of losing some of 
their market to other, cheaper products in nonreturnable con
tainers. A decrease in brands on the Oregon shelves and a 
decrease in specialty type brand sizes is also cited. 

4. Opponents to the bill further state that, in terms of total 
cost to the Oregon consumer, the bill may cost $20 million, 
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basing their estimates on increases passed on to the consumer, 
earning declines suffered by wholesalers, brewers and retail
ers not passed on, lost excise taxes, increased state expend
itures for anti-litter advertising and removal of highway 
litter, lost payroll in five related industries and the cost 
of capital for new equipment. 

5. The differences between the states of Oregon and Nevada are 
advanced as reasons for further opposition to the bill. The 
ratios for malt beverages sold off premises in relation to 
that sold on the premises is 3:1 in Oregon as opposed to 9:1 
in Nevada. These ratios are given to indicate the different 
nature of the markets and of the greater probable injury to 
Nevada's beverage related industries. The millions of tour
ists who visit the state by car from states without bottle 
laws would cause litter because their containers would not 
be affected by the provisions of the law. 

6. The opponents finally argue that the bill is not the best and 
most specific remedy available to meet the problems of road
side litter. One alternative they feel is greater public 
education to increase litter consciousness. Another is 
based on Washington's Model Litter Control Act which is 
based on a share of the state's Business and Occupations Tax 
to finance litter cleanup. 

Points of divergence. 
The actual composition of roadside litter, especially in refer
ence to bottles and cans is subject to various interpretations. 
The Applied Decisions Systems study in Oregon estimated that 
bottles and cans constituted 30 percent of roadside litter prior 
to the beginning of their analysis of the law's effectiveness. 
Statements accompanyinq a 1911 initiative measure inlfashinqton, 
which would have been similar to the Oregon program, estimated 
that beverage containers were 80 percent of permanent roadside 
litter. The Highway Research Board study gave a national esti
mate of 31 percent for the first pickup in the 29 states taking 
part in the research in 1969 and 19 percent for the second 
pickUp. The pickups were 1 month apart, covered 10 areas in the 
participating states for a distance of from between .2 mile to 
over 2 miles. The figures given represent the percentage 
relationship of cans and bottles to the total number of items 
found. Nevada had 51 percent on the first pickup and 37 percent 
on the second. Oregon had a 25 percent figure on the first 
pickup and 23 percent on the second. Because of the apparent 
discrepancies between these figures, as well as those advanced by 
both opponents and supporters of the bill in regard to effective
ness of the program and the economic impact of the bill, the 
reader is advised to use them with caution. 
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SUGGESTED READING 
(Available in the Research Library) 

Applied Decisions Systems; Project Completion Report for Study 
of the Effectiveness and Impact of the Oregon Minimum Deposit 
Law, October 1974. 

Classen, Eileen; Oregon's Bottle Bill, The First 6 Months, 
Environmental Protection Agency, 1973. 

Gudger, Charles M.; The Economic Impact of the Oregon Bottle 
Bill, 1973. 

Highway Research Board, National Research Council, National 
Academy of Sciences/National Academy of Engineering; National 
Study of the Composition of Roadside Litter, Sept. 12, 1969. 

The Research Library has maintained an extensive clipping file 
on this subject. 

Information contained within the report was obtained from the 
following persons: 

1) William Moore, Director of Special Investigations Division, 
Liquor Control Commission, 9201 S.E. McLoughlin Blvd., Portland, 
Oregon 97222 

2) Hal Brauner, Assistant to former Governor Tom McCall, State 
Capitol, Salem, Oregon. 

3) Ken Karnosh, Maintenance Office Engineer, State Highway 
Commission, Salem, Oregon. 

4) Kathleen Beaufait, Oregon Legislative Counsel Committee, Salem, 
Oregon. 

5) Floyd J. Gould, Legislative Fiscal Officer, State Capitol, 
Salem, Oregon. 

6) David Hagen, Attorney at Law, Reno, Nevada. 

(7 Tim Davis, Assistant Maintenance Engineer, Department of 
Highways, Carson City, Nevada. 

B) David Drewes, Shoshone Coca Cola Bottling Co., Reno, Nevada. 
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Interview with William Moore--Special Investigations Division 
Oregon Liquor Control Commission 
9201 SE McLoughlin Blvd. 
Portland, Oregon 97222 

1/8/75 

Mr. Moore states that beverage container litter has almost been 
eliminated in Oregon. He attributes this to the Minimum Deposit Law. 

He states that there have been no redemption centers organized to 
take the burden off retailers. No applications have been received. 

He feels that convenience markets have benefitted by the enactment 
of the law, in that the persons returning containers are likely to 
purchase merchandise in the store (ie: 7-11 Stores). He likens the 
effect of the bill to "loss leaders" which draw people into stores. 

One criticism of the bill was that it virtually eliminated the usage 
of cans in beverage containers after it was passed. The October 
report of the Liquor Commission reflects that malt beverages in cans 
were coming back into use--cited 9% figure. He does not know of the 
percentage of soft drinks in cans. He further states that sales of 
malt beverages are on the increase (people are still drinking beer in 
quanity), and with the price of sugar driving up the cost of soft 
drinks, in some cases beer is cheaper than certain soft drinkS. 

Moore feels that the law gives people an incentive to not litter. 
While he admits that there is still some litter in the state, the 
program and the cost of the containers has made persons more litter 
conscious. 

While he admits that prices have gone up for malt beverages, he 
feels that the cost rises are attributable to factors such as labor 
charges inflation and other non-related costs. People don't pay more 
for these beverages unless they choose to throwaway the container. 

The certified containers give a competitive price edge to the 
containers which are made to standard 11 oz. "stubby" size. The re
fillable aspect of the program, and the success of the collections 
have allowed certain brewers not to have to buy any new glass 
containers. 

He states that aluminum cans are being economically recycled, 
but that the process doesn't pay with bimetal (steel and aluminum) 
cans. 
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The system is running smoothly in his opinion. Citizens are 
accepting the program, and supporting it with their actions. 

Court experience--case tried in circuit court, issues--that 
statute violated the commerce clause of the constitution imposing an 
excessive burden on interstate commerce and by favoring local 
concerns at the expense of distant interstate operations; that 
the statute violated the equal protection clause of the constitution 
by differentiating between carbonated and noncarbonated soft drink 
containers. And that the statute violated the due process clause 
of the constitution by lacking a real and substantial relationship 
to the objectives sought by the law. The statute was affirmed in 
circuit court. in the ore court of appeals and in the ore supreme 
court. The liquor control commission has taken 4 cases to court to 
enforce the statute--three for selling containers with pull tops 
and one retailer who refused to take empty containers. Has won all 
three cases. (all cases reported to the control commission by 
consumers) 

Compared Ore law with Washington's Model litter law---which 
is a tax on businesses and occupations. The tax of a certain percentage 
of business (mills) is applied to picking up the litter in the state. 
Moore cited police problems with this approcch and called it difficult. 

Washington legislators are going to introduce a measure similar to 
the Oregon plan this session, and the measure is expected to pass. 
Moore stated that there are no apparent loopholes, and that the law 
is a success. 
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Ken Karnosh 
Maintenance office engineer, state Highway Commission 
Salem, Oregon 

Stated that Oregon paid the following for litter collection and 
pickup: 

1) 1969-1970 $332,530 

2) 1970-1971 $589,076 

3) 1971-1972 $501,311 

4) 1972-1973 $560,339 

5) 1973-1974 $489,902 

Also in the years: 

1) 1971-72 $40,082 

2) 1972-73 $70,657 

3) 1973-74 $103,893 

was spent on youth litter patrols, which were funded by sale of custonized 
license plates. 

He feels that the program of refundable bottles is a success. 



Hal Brauner, assistant to Governor McCall, stated in an interview 
that the law has not completely solved the problem of litter. but a 
1973 report showed that litter counts showed a 92% item count 
reduction. He therefore stated that the law was a success, that no 
one can argue against the fact of the litter reduction in the 
state of Oregon. He stated that there were different interpretations 
of the economic impact of the law, but that the statistics that were 
available were confusing. 

He stated that the Oregon people feel comfortable with the law, 
and cited an ADS report that stated that 91% of the people were in 
favor of the law, and that only 5% contacted were opposed. 

He had no interpretation to explain why Washington did not go along 
with an initiative to pass a similar measure. He surmised that the 
people of Washington had different attitudes regarding the problem 
of litter. 

He stated that the law had little effect on the buying habits 
of the people of Oregon. 



Floyd J. Gould 
Legislative Fiscal Officer 
State Capitol 
Salem, Oregon 

Mr. Gould states: 
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(1) That the ADS study was criticized in a legislative hearing 
post the enactment of the law. The environmental people 
and others felt that litter was even further reduced after 
the end of the study and that the study did not reflect this. 

(2) The hearing also considered the views of Professor Charles 
Gudger, of Oregon State University, whose Economic impact 
of the Oregon Bottle Law, in his opinion disproved the 
findings of ADS, especially in regard to the bottles returned. 

In a later meeting of the legislative commission, new evidence 
was presented by ADS, and Gudger was considered refuted. A Dr. 
Weinberg, of RS Weinberg and Associates in St. Louis, Mo. also has 
attacked Gudgers findings and that debate is continuing. 

A concern of the legislative commission'was the veracity of the 
answers to a questionaire sent out to persons involved in the beverage 
industry that was included in the ADS report. 

Gould feels that the ADS report is basically correct in its 
estimation of the impact of the Oregon Bottle Law, and feels that 
the ADS figures estimating the acceptance of the Oregon people to the 
law provisions are correct. 

He states that people are still arguing over cost figures to the 
industry and that there are still no definitive figures that can be 
advanced. 

He states that it is true that certain product line have declined, 
and that certain types and sizes of bottles and cans have disappeared 
from the retailer's shelf. This he attributes to the certified 
refund rate of the 11 oz. container. 

He feels that there is almost no chance that the law will be 
repealed or modified. Wine bottles may be included in this session 
of the legislature. 



David Hagen 
Attorney--representing USBA--considered against the passage of the bill 
to provide returnable container with a refund. 

Mr. Hagen stated that his studies indicated that only 20% of litter 
was cans and bottles, and that 80% was fibrous material. Of the total 
tinplate produced, 12% goes into the production of cans. 

He cited the St. Louis example of resource recovery, in which the 
Union Electric Co. takes out the 20% (tin, aluminum, and glass--which is 
then sold off). The company then takes the remaining 80% and mixes it 
50/50 with coal and burns it to make electricity. 

Coors estimates that the total cost to convert to a totally recycalble 
system would be about 93,000,000. Mostly for filling and washing equip
ment. Hagen asked that I not cite the name of the Brewer in the report, 
a request that I have complied with. The estimate of the increase in 
shipping cost is 36¢ per case above the present cost, that the dealer 
distributor pickup cost would be about 20¢ a case, and that the re-
tailers handling and storage cost would be about 20¢ per case--an in
crease of about a dollar a case over present costs. 

Decrease in trend lines--for a 8 year period in Oregon, there had 
been a 5.8% increase year to year. For the first 8 months of 1973, the 
increase was .4%. 

In the first 11 months of 1973, there was a decline in off premise 
consumption, (3:1 on premise consumption), and an increase in on premise 
consumption which ameliorated the increase. 

He stated that Ron Smith of the Reno Chamber of Commerce states that 
4,500,000 persons visited Reno from January to June 1974. He made this 
observation in the interest of demonstrating that out of state persons 
probably constutue most of the litter problem in the state. He feels 
that if a bottle law is enacted, the visitors from Sacramento, for 
example, who fill up their ice chests prior to leaving the city and 
heading for Reno and the Nevada desert, will have no incentive under 
the proposed act to return their empty cans in that California has no 
bottle law. 

Hagen attacks the ADS study of the Oregon law on methodological 
grounds. 1) there was no pre bill study other than that conducted by 
the highway department, which did not properly present their figures. 
2) the ADS study took as an opening figure 30% as the amount of cans 
and bottles on the road prior to the bills enactment. This Mr. Hagen 
feels is inaccurate, in that his calculations indicate that the openings 
figure was more like 14%. This would put the closing figure of 11% 
in a different light, in that a reduction of 2% is less than a reduction 
of 19%. 
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Hagen cites a series of letters written between Professor Gudger 
and RS Weinberg of St. Louis, to refute certain findings of Gudgers 
report on the economic impact of the bottle bill. 

Mr. Hagen cites the example of Bob Delbert, with Coca Cola in Las 
Vegas, who reports a trippage of 1.5 on returnable bottles in that 
area. 

Mr. Hagen states that the effect of the bottle bill on the present 
structure of the beverage and container industry would be unfortunate 
in Nevada. He advances examples of the present organized nature of 
the industries marketing and distribution systems and their heavy depend
ance on the one way bottle and can. He states that conversion to such 
a program would be very costly and would place a heavy burden on not 
only the brewer, but also the distributor and retailer. The in-
creased costs to the companies have not been totally passed on to the 
consumer in Oregon, and their pretax gross earnings indicate. 

Hagen further cites the probable decrease in type, sizes of containers 
and brands doing business in the state, and uses Oregons experience 
as a guide. 

Mr Hagen estimates that the total cost to the state and people of 
Oregon is about 20,000,000 when all the hidden costs and taxes foregone 
are calculated. 

Mr. Hagen cites the differences between the markets of Oregon and 
Nevada as further reason for opposition to the provisions mf the 
bill. He states that the ratio of off premise to on premise consumption 
is 3:1 in Oregon and 9:1 in Nevada, indicating the probable difficulties 
in terms of sales, if the staute is enacted and consumption drops off. 

Hagen cites an American Can Company Study that demonstrated that 
69% of the beer consumed was consumed at home and 25% was consumed 
on premises. He infers from these figures that the law, which will 
work so muCh havoc on the beverage industry, is actually aimed at 

the remaining 6% of the consumption which would be likely to be littered. 
This argument is advanced with the intention of demonstration that the 
bottle bill is not the best available program for the removal of road 
side waste. 



Mr. Hagen cited the job loss to five related industries that in his 
reconing cost the state an annual payroll loss of over 1,400,000. 

Mr. Hagen advances a program of education and strict law enforcement 
to solve the problem of littering. He cited major efforts in this 
area--Keep America Beautiful, Coor's Cash for Cans and the BIN recycling 
program in southern Nevada. 

David Drewes of the Shoshone Coca Cola Bottling Company in Reno 
estimates that the trippage rate for the company's 6.5 oz., 12 oz. and 
16 oz. container was about 1.5 per bottle. Mr. Drewes declined further 
comment. 
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