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EQUAL RIGHTS AMENDMENT

"Article--
Section 1
Equality of rights under the law shall not be denied or
abridged by the United States or by any State on account of ser.
Section 2
The Congress shall have the power to enforce, by appropriate
legislation, the provisions of this article.
Section 3
This amendment shall take effect two years after the date of

ratification.”
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I, Status of the Amendment

Since 1923 equal rights amendments have been introduced into
every session of Congress. On March 22, 1972, the United States
Congress adopted a resolution to amend the constitution to
provide equal rights for men and women. The 1972 United States
Serate vote on H.J.R. 208 was 84 to 8; the House had already
approved of the rescolution in 1971 by a vote of 354 to 24.

In order for the proposed 27th amendment to become part of our
constitution, three-~fourths of the states (38) must ratify it
by 1979. At the beginning of 1977, thirty-five states had
ratified the amendment, thereby bringing it within three states
of the necessary approval. North Dakota was the only state
which ratified the amendment in 1975 and no state ratified in
1976. 1Indiana ratified ERA early in 1977. Two states
(Nebraska and Tennessee) which adopted resolutions ratifying
the amendment later passed resolutions rescinding their action.
The legality of rescission is questionable since states which
rescinded ratification of the 14th and 15th amendments were
counted as ratifying by the United States Congress.

Nevada is one of the 15 states which have not yet ratified the
Equal Rights Amendment. In 1973, the Nevada senate defeated

a resolution to ratify and the assembly resolution died in com-
mittee. In 1975, the resolution to ratify ERA passed the
assembly by a vote of 27 to 13, but the Nevada senate defeated
the measure by a vote of 12 nays to 8 veas.

At least 16 states have their own constitutional provisions which
guarantee equal rights for men and women. These state amend-
ments range from approximations of the proposed federal ERA

to general civil and political protections. States with con-
gtitutional equal rights measures are Alaska, Colorado,
Connecticut, Hawaii, Illinois, Maryland, Massachusetts, Montana,
New Hampshire, New Mexico, Pennsylvania, Texas, Utah, Virginia,
Washington and Wyoming.

IT. The Arguments
Proponents of ERA argue that an egual rights amendment to the

constitution is needed because discrimination on the basis of
sex is firmly embedded in our legal system. It is their



position that any system of dual rights and responsibilities
leads to one group's dominance. In particular, they feel that
sex is not a permissible factor in determining human rights,
that such classification denies individual rights, ERA pro-
ponents state that at the present time state and federal legis-
lation has not eliminated sexual discrimination in many aspects
of life. They state that a constitutional amendment would '
provide the necessary mandate for legislation and litigation
to eradicate legal inequality between sexes, To supporters,
the Equal Rights Amendment is both a symbolic goal and a prac-
tical instrument for change,

Opponents of ERA take the position that the Equal Rights
Amendment will take away rights and privileges which are
important to women and substitute additional unwanted responsi-
bilities. In their opinion, passage of ERA will deny women
their present superior position in the home and family and
remove legislation which protects women. Furthermore, anti-
ERA forces point out that laws and constitutional provisions
already exist to abolish unreasonable sex discrimination.
Opponents of ERA cite the 5th and 14th amendments, the 1963
Equal Pay Act, the 1964 Civil Rights Act and the 1972 Equal
Opportunity Act as examples of legal tools already available
to counteract unfair treatment on the basis of sex. Another
point of view presented by groups opposing the ERA is that a
United States constitutional amendment will lead to federal
usurpation of state and local power.

III. The Impact

Until and unless the ERA kecomes part of the United States
constitution and therefore subject to judicial review and leg-
islative implementation, speculation about its impact on fed-
eral and state law is just that. Nevertheless, there are four
major areas of law which both proponents and opponents of ERA
agree will be subject to considerable scrutiny and possible
alteration should ERA be ratified. Protective social and
economic law, domestic relations law, criminal law and law
pertaining to military service may be seriously affected by
the proposed 27th amendment.



Protective social and economic legislation which treats men
and women differently may have to be rewritten. Examples in
this category are social security laws and protective labor
legislation.

Domestic relations legislation, such as alimony and child sup-
port laws which make only one sex liable would probably be
invalidated and then altered to reflect functional distinctions
such as wage earner versus homeworker instead of sexual dif-

ferences.

Criminal laws such as those referring to sex offenses by one
sex only or prison sentencing which considers the sex of the
offender could be struck down and replaced by laws referring to
specific crimes and specific sentences without reference to

the sex 0of the ocffender or victim.

Finally, if ERA were adopted, laws pertaining to military service
would have to reflect the legal equality of women and not auto-
matically defer them from the draft (should it be reinstated)

on the basis of their sex.

In addition to legislative evaluations which may be mandat+ed by
ERA, passage of the amendment may have implications for practices
unsanctioned or unmentioned in law. For example, insurance
premiums and payouts based on actuarial findings about men and
women as groups conceivably could be challenged. Employment
practices would likely come under even closer scrutiny than is
presently the case.

Opponents of ERA view the aforementioned implications of the
amendment as drastic steps which will overturn the existing
social order by removing laws which protect women from unscru-
pulous employers, by eliminating obligatory payments of alimony
and child support to the wife, by repealing laws protecting
women from sex crimes and by abolishing exemptions for women
when the draft is in effect.

ERA supporters envision the amendment in terms cf an enlightened
move to eliminate protective social laws which apply only to
women and in reality serve to keep women in inferior legal and
economic positions. Proponents believe that domestic relaticns



law should make distinctions which are based on financial
ability or function in the home, not sex. Persons favoring

ERA believe that enactment of the amendment will not affect
most criminal law which treats men and women alike, but will
require changes in law where sex differentiation is made,

such as laws on prostitution directed solely at women. Finally,
advocates of the 27th amendment admit that ERA will affect law
pertaining to military service. Their position is that if the
draft is reenacted, no citizen should be deferred solely on the
basis of sexual classification. ERA supporters point out that
Congress will still have the power to grant exemptions and
could do so on grounds other than sexual identity.
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