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OPEN MEETING LAWS 

I 

The aim of most of the 47 state open meeting laws in existence 
today "* * * is to assure the public that decisions made by 
public boards and commissions, state and local lawmakers and 
other public officials will not be made in secret."* The 
assumption of open meeting laws is that the public has a right 
to know the facts upon which the exercise of official dis
cretion is based. By the same token, the people cannot assess 
the performance of their representatives if that performance 
is carried on behind closed doors. Failing the assessment, 
the people cannot properly discharge their electoral function 
which is the very foundation of democracy. 

Of the 47 open meeting laws now in effect, Alabama's is the 
oldest. It was passed in 1915. For the most part, open meet
ing laws are a product of the 1970's. At the time that 
Nevada's open meeting law was passed in 1960, there were only 
eight states with similar provisions. Eight more passed such 
laws in the 1960's with another 29 doing so from 1970 to 1974. 
Only Mississippi, New York and West Virginia have no open 
meeting laws. 

The period of greatest open meeting law activity also has 
been the period of greatest interest in campaign reform, con
flicts of interest and government ethics. In fact, all these 
subjects fit together into what can be characterized as the 

*National Association of Attorneys General, "Legislative 
Approaches to Campaign Finance, Open Meetings and Conflict of 
Interest, Raleigh, N.C., 1974. 



"public trust" issue. All of these concerns relate to the 
credibility and accountability of those who serve in government 
and of the actions they take. 

until the late 1960's, open meeting laws were not very restric
tive. A benchmark was reached with the passage of Florida's 
"Sunshine Law" in 1967. That law was notable for several 
features. First, it contained no exceptions. Second, it had 
heavy personal penalties for violators. Third, it provided 
that any action taken at a secret meeting was invalid. The 
law itself is stringent. In addition, the Florida courts 
have strictly construed the law in a series of cases that 
leaves virtually no possibility of public business being con
ducted except at formal public meetings. 

Florida's law has an interesting legislative history. The 
Florida house passed an open meeting bill that had exceptions. 
The rural controlled senate, which was unfriendly to the whole 
idea, amended the exceptions out and sent the bill back to 
the house which, to the surprise and chagrin of the senate, 
accepted the amendments! Reapportionment followed the 1967 
session and the new, largely urban, 1969 legislature refused 
to revise the by now popular "sunshine law." Florida's law 
proves that government can function with total openness but 
it does not prove that this is the best way to function. In 
any event, Florida has been joined by Minnesota, Oregon and 
Tennessee as states without exceptions to open meeting pro
visions. 

There seems little reason to think that the interest in open 
meetings will diminish. Legislative activity in the 1970's 
has all been in the direction of new and stringent open 
meeting laws or in making older open meeting laws broader in 
scope. Congress, in 1976, passed Florida Senator Lawton 
Chiles' federal "sunshine law" as a part of this recent trend. 
It followed the passage of the Freedom of Information Act of 
1970 and its 1974 amendments. The press, quite naturally, 
has the most direct interest in such laws and it is the press 
that brings challenges under open meeting laws. There can 
be little doubt, however, that considerable public interest, 
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independent of the press, attaches to the issue of open meet
ings. Increasingly, open meetings have become fundamental to 
government credibility. In an era of public skepticism about 
government generally, closed meetings, even for the best of 
reasons, are viewed with distrust and suspicion. 

II 

Nevada's open meeting law is found in chapter 241 of NRS. It 
was passed in 1960 and has never been amended. The 1960 law 
was based on California's Brown Act. California's open meet
ing law has undergone much change so that there is little 
similarity anymore to Nevada's law. Surprisingly, in almost 
17 years, there has never been a case appealed to the Nevada 
Supreme Court concerning the open meeting law. There has 
been a district court decision and a number of Attorney General 
Opinions that shed interpretive light on the law. 

In 1974, Attorney General List issued a "Nevada Open Meeting 
Law Manual" which compiles all of the Attorney General Opinions 
into a question and answer format. It is the most complete 
articulation of the implementation and meaning of Nevada's 
law available. The manual addresses the following five areas: 

1. What agencies are covered by the Open Meeting Law? 

2. To what agency actions or activities is the Open Meeting 
Law directed? 

3. The procedural requirements of the act. 

4. The sanctions or penalties for noncompliance. 

5. The specific exemptions which the act contains. 

It would serve no purpose to review or summarize the referenced 
manual since it is readily available and is in an easy to use, 
quick reference format. A December 1974 decision in the Second 
Judicial District is worth noting in that it slightly modifies 
some of the guidance in the open meeting manual. The case 
concerned renegotiation of landing fees at the Reno Airport. 
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The city council appointed a negotiating team that included 
only one member of the council. The team and the airlines 
sought to negotiate in private. Reno Newspapers, Inc. sued 
to open the meeting. Judge Gabrielli ruled in favor of Reno 
Newspapers. In doing so, he followed the lead of the Florida 
Supreme Court to the effect that any step in the decision
making process is a necessary preliminary to formal action. 
The Open Meeting Manual leaves some doubt about subcommittees 
not containing a majority of the members of a body that will 
make the ultimate decision. There is also some doubt about 
negotiations for the sale or purchase of real property. The 
Reno Newspapers case involved negotiation for a property right, 
the right to land airplanes. It is not clear that negotiation 
to actually sell property is different in concept from nego
tiations to sell property rights. 

II 

The foregoing discussion of Nevada's open meeting law points 
out some of its possible uncertainties and ambiguities. There 
has been some national analysis that has defined the basic 
components of open meeting laws and evaluated the effectiveness 
of these components in various states. One such analysis, 
adopted as a guideline by the National Association of Attorneys 
General, identifies 12 components. A law that contains all 
12 would receive a maximum openness "score." Our Nevada law 
is scored as a six on the 0-12 scale. 

The reasons for point loss are: (1) No coverage of the legis
lature [there appear to be constitutional limitations], (2) 
no coverage of legislative committees, (3) it allows some 
executive sessions, (4) there is no legal recourse to halt 
secrecy, (5) actions taken in meetings in violation of the 
law are not invalid, and (6) there is no notice requirement in 
our law. 

The first two items concerning the legislature were dealt with 
in part in 1975 with the passage of rules in each house govern
ing committee meetings. Under the constitution, the assembly 
must always be open. The senate may sit in executive session 
but has not done so in the past 30 years. Left in doubt are 
conference committees and interim bodies. 
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All but four states allow some executive sessions. Even in 
those four, the attorney-client privilege has been recognized 
as grounds for closed sessions. The Common Cause model open 
meeting law provides for closed meetings under specific con
ditions. The Common Cause model is worth quoting in that 
respect: 

Section 5. EXCEPTIONS. (a) A public body may 
hold a meeting closed to the public pursuant to section 
4 of this act for one or more of the following purposes: 

(1) discussion of the character, as opposed to 
the professional competence, or physical or mental 
health of a single individual provided that such 
individual may require that such discussion be held 
at an open meeting; and provided that nothing in 
this subsection shall permit a meeting closed to 
the public for disclosure of the appointment of a 
person to a public body; 

(2) strategy sessions with respect to collective 
bargaining or litigation, when an open meeting would 
have a detrimental effect on the bargaining or liti
gating position of the public body; 

(3) discussion regarding the deployment of 
security personnel or devices; and 

(4) investigative proceedings regarding alega
tions of criminal misconduct. 

(b) This act shall not apply to any chance meeting, or 
a social meeting at which matters relating to official 
business are not discussed. No chance meeting, social 
meeting, or electronic communication shall be used 
in circumvention of the spirit or requirements of this 
act to discuss or act upon a matter over which the 
public has supervision, control, jurisdiction, or 
advisory power. 

(c) This act shall not apply to judicial proceedings, 
but shall apply to a court or other judicial body while 
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exercising rulemaking authority or while deliberating 
or deciding upon the issuance of administrative orders. 

(d) This act shall not prohibi t the removal of any 
person or persons who willfully disrupt a meeting to 
the extent that orderly conduct of the meeting is 
seriously compromised. 

Nevada law makes violation a misdemeanor. No other form of 
relief is provided to an aggrieved citizen. Other states pro
vide specifically for such relief in addition to penalties 
such as are found in Nevada law. For instance, Florida's 
sunshine law contains the following sentence: 

The circuit courts of this state shall have juris
diction to issue injunctions to enforce the purpose 
of this section upon application by any citizen of 
this state. 

Such a provision overrides the common law doctrine that courts 
do not enjoin crimes. 

There is no provision in Nevada for voiding an act taken at 
an illegal meeting. Tennessee's provision on this subject 
follows: 

SECTION 5. Action Voided: Any action taken at a meet
ing in violation of any section of this Act shall be 
void and of no effect, provided that this nullification 
of actions taken at such meetings shall not apply to 
any commitment, otherwise legal, affecting the public 
debt of the entity concerned. 

Nevada's law lacks any notice requirement. The Minnesota 
Supreme Court has ruled that under the rules of statutory 
construction that state's open meeting law implies that public 
meetings must have advance public notice. The court said 
that without a notice there really could not be a public 
meeting. Therefore, a meeting conducted without notice, even 
though no attempt was made to exclude anyone, was in violation 
of the Minnesota open meeting law. Notice requirements in 
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other states range from posting at the principal office to 
publication in a newspaper. The Oregon notice provision is 
illustrative: 

The governing body of a public body shall provide for 
and give public notice, reasonably calculated to give 
actual notice to interested persons, of the time and 
place for holding regular meetings * * *. No special 
meeting shall be held without at least 24 hours' notice 
to the members of the governing body and the general 
public * * * . 

One other provision found in many open meeting laws but not 
found in Nevada's law is a requirement for records to be kept 
of all public meetings and made available to the public. 

This listing of open meeting law components not found in Nevada 
law does not mean that Nevada law is defective or inadequate. 
It simply means that other states deal with certain facets 
on which our law is silent. Whether or not these additional 
components are necessary for the proper functioning of an open 
meeting law is a policy question. 
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