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PUBLIC NOTIFICATION REQUIREMENTS FOR LAND PLANNING 
AND LAND PLANNING RELATED ACTIVITIES 

I 

INTRODUCTION 

Proper or adequate public notice for land use and land develop­
ment proposals is an issue which states, counties and cities have 
been attempting to deal with for years. Problems relating to 
this issue range from determining who should receive notice to 
the costs involved in providing notice. 

Nevada Law 

Several sections in the Nevada Revised Statutes (NRS) deal spe­
cifically with public notice requirements for planning and plan­
ning related activities. These sections include: 

278.210 Adoption of master plan and amendments by the 
commission: Notice; hearing; resolution; attested copies. 

1. Before adopting the master plan or any part of it, or 
any substantial amendment thereof, the [local planning] com­
mission shall hold at least one public hearing thereon, 
notice of the time and place of which shall be given at least 
by one publication in a newspaper of general circulation in 
the city or county, or in the case of a regional planning 
commission, by one publication in a newspaper in each county 
within the regional district, at least 10 days before the 
date of the hearing. 

278.220 Adoption of master plan by governing body: 
Notice; hearing; procedure for changes in plan. 

* * * 
3. Before adopting any plan or part thereof, the governing 

body shall hold at least one public hearing thereon, notice 
of the time and place of which shall be published at least 
once in a newspaper of general circulation in the city or 
counties at least 10 days before the day of hearing. 

278.260 Zoning districts~ regulations and restrictions: 
Changes; notice and hearing. The governing body shall 
provide for the manner in which zoning regulations and 
restrictions and the boundaries of zoning districts shall be 
determined, established and enforced, and from time to time 
amended. However, a zoning regulation, restriction or boun­
dary shall not become effective until after a public hearing 
at which parties in interest and citizens shall have an 
opportunity to be heard. At least 10 days' notice of the 
time and place of the hearing shall be published in an offi­
cial newspaper, or a newspaper of general circulation, in 
the city, county, or region. 
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278.315 Granting of variances, special use permits and 
other special exceptions by board of adjustment or planning 
commission: Hearing; notice; appeal. 

* * * 
2. A hearing to consider an application for the granting 

of a variance, special use permit or special exception must 
be held before the board [of adjustment] or [planning] com­
mission within 65 days after the filing of the application. 
A notice setting forth the time, place and purpose of the 
hearing must be sent by mail at least 10 days before the 
hearing to the applicant, to each owner of real property 
located within 300 feet of the property in question, and to 
any advisory board which has been established for the 
affected area by the governing body. 

The current statutory requirements pertaining to public notifica­
tion of public hearings on planning and planning related matters 
listed above became law and have been amended as follows: 

Nevada Revised Statute 

NRS 278.210 
NRS 278.220 
NRS 278.260 
NRS 278.315 

Law First Enacted 

II 

1931 
1931 
1931 
1969 

Law Amended 

1941 and 1947 
1973 and 1977 

1983 

COMPARISON OF STATE LAW FOR THE STATES OF 
ARIZONA, CALIFORNIA, IDAHO AND OREGON 

Standard Notification Requirements 

Copies of the current sections of state law in the States of 
Arizona, California, Idaho and Oregon which delineate public notice 
requirements for land use decisions are included as Appendix A. 

Typically, the following types of land use considerations neces­
sitate some form of public notice. 

Land Use Consideration 

Conditional or Special Use Permit - A 
conditional or special use permit is a 
mechanism in a state law or local zoning 
ordinance which provides a means by which 
a property owner may utilize his land for 
a development otherwise prohibited under 
the zoning ordinance. The land use may be 
allowed with conditions under specific 
provisions of the zoning ordinance when it 
is not in conflict with the general plan. 

2 

Type of Notice 

Individual notice 
mailed to property 
owners within a 
fixed radius of the 
property which is 
subject of the use 
permit (e.g., 
300 feet in Nevada). 



Land Use Consideration 

Variance - A variance is a modification 
of the requirements of the zoning ordi­
nance specifically relating to lot size 
and shape and other physical character­
istics which may affect the shape of a 
structure or the placement of a structure 
on a lot. A variance is not a right or 
privilege but may be granted upon a show­
ing of undue hardship because of the 
physical character of a lot. 

Zoning - Zoning is the regulation of the 
use of land for purposes ranging from 
agricultural to industrial. Zoning is 
primarily established for the purpose of 
implementing the general plan. Zoning 
is also intended to ensure that the 
development of land is commensurate with 
the character and physical limitations 
of the land and to provide for the 
timely, orderly and efficient arrangement 
of transporation and public facilities 
and services. 

General Plan - A general plan is a docu­
ment adopted by a city, county or region. 
The plan usually includes all land within 
the jurisdiction of the governing board. 
The plan may include maps, charts and 
policy statements. The plan may consist 
of various components such as: land use 
population, economic development, natural 
resources, public facilities, transporta­
tion, housing, community design and any 
other elements deemed appropriate by the 
responsible governing board. The general 
plan is intended to provide the jurisdic­
tion with a method to direct growth and 
development. 

Planned Unit Development - In Nevada, a 
planned unit development (PUD) is defined 
as an area of land controlled by a land­
owner which is to be developed as a sin­
gle entity for one or more planned unit 
residential developments, one or more 
public, quasi-public, commercial or 
industrial areas, or both, within pro­
portions of nonresidential uses to resi­
dential uses specified in the zoning 
ordinance. 
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Type of Notice 

Individual notice 
mailed to property 
owners within a 
fixed radius of the 
property which is 
subject of the vari­
ance (e.g., 300 feet 
in Nevada). 

Publication in a 
newspaper of general 
circulation; posting 
the property; and 
individual notice as 
a local option. 

Publication in a 
newspaper of general 
circulation in the 
city, county or 
region. 

Publication in a 
newspaper of general 
circulation and 
individual notice 
mailed to property 
owners as a local 
option. 



Other types of planning and planning related activities which do 
not require public notice are: 

Land Use Consideration 

Subdivision of Land - In Nevada, subdi­
vision means any land, vacant or improved, 
which is divided or proposed to be divided 
into five or more lots for the purpose of 
any transfer, development or any proposed 
transfer or development. 

Parcel Map - In Nevada, a parcel map is a 
document which provides for the division 
of land into four or less lots. 

Type of Notice 

No public hearing or 
notice required by 
state law. 

No public hearing or 
notice required by 
state law. 

The two charts (Figure 1 and Figure 2) which follow compare state 
laws pertaining to public notice by type of land use activity. 
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IV 

SUMMARY AND CONCLUSIONS 

It would appear from the research conducted that notification 
requirements in most state laws are rather general and fairly 
uniform. It seems that local ordinances are more 
stringent, but that individual planning agencies are expected to 
use some judgment when it appears that the requirements for pub­
lic notice in state law and local ordinances fall short of meeting 
the public need. 

None of the states included in this report have existing laws 
which require public notice for the subdivision of land into a 
conventional lot and block subdivision. Public notice may be 
required, however, when the subdivision is included as a portion 
of a major land development project which requires rezoning of 
property or a special use permit. 

Alternatives to the traditional legal advertisement method of 
serving public notice for planning and planning related activities 
in counties and cities have been adopted in a few jurisdictions. 
Examples include: 

1. A block or bordered advertisement in a newspaper of general 
circulation; 

2. Printing of agendas in a newspaper of general circulation; 

3. Furnishing the news media with information on the planning 
activity for public service announcement purposes; 

4. Posting of notice. Some counties and cities in other states 
utilize different colors which serve to identify the specific 
planning matter which is being considered. 

5. Written notice to neighborhood groups who are on file with 
the respective planning body for a county or city. 

Planners and attorneys for some of the counties and cities in 
Nevada, and the adjacent Western States, seem to agree that there 
is no single method or combination of methods to give public 
notices which is without fault. For example, posted notices are 
sometimes affected by the weather or may be removed deliberately. 
Newspaper notices are sometimes overlooked, and not everyone 
reads the paper. Written personal notice may not be addressed 
properly to the affected parties and can also be very expensive 
depending upon the size of the area which is subject of the spe­
cific notice. Planners and attorneys generally feel that some 
discretion should be given to the agency responsible for serving 
notice since it is in the best position to ensure that public 
interest is being served properly. 
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A R I Z 0 N A 

Ch. 6 PLANNING; ZONING; BUILDING CODES § 11-822 

Counties ~7. 18. 
Zoning~30. 

I. Zoning 

Library R,f,rences 

C.J.S. Counties II 14. 41. 
C.J.S. Zoning S 30. 

Notes of Decl,lona 

County board of supervisors lacked 
specific power to regulate galrollne stor­
age. except through Its zoning power or 

on basis of circumst found by a 
court to constitute public nuisance. 
Op.Atty.Gen.Xo. -1.. 

§ 11 - 821.01. Duty to zone certain for canneries, fertili7.er 
plants, refmeri ,commercial feed lots, meat 
packing pi ,tallow works, and other like 
basin 

The county planning and oning commission shall designate and 
zone appropriate areas 0 easonable size in which there may be es­
tablished with reasona e permanency canneries, fertilizer plants, re­
fineries, commercial eed lots, meat packing plants, tallow works, and 
other like busines s, and the county board of supervisors shall by or­
dinance adopt least one of any such plans as may be submitted by 
the commisso to the board for the location of such businesses. 
Added Law 963, Ch. 94, § 1. 

Law Review Commentarl .. 

P lic regulation of private land use. 
l ton R. Schroeder, Law I: Soc. Order, 

73, p. 747. 

§ 11-822. Adoption ofoountv plan by commission; notice; 
hearing 

The commission may adopt the county plan as a whole, or by suc­
cessive actions adopt separate parts of the plan corresponding with 
functional divisions of the subject matter, and from time to time, 
subject to the limitations of this chapter, amend, extend or add to the 
county plan. Before adoption of the plan or any part, amendment, 
extension or addition, the commission shall hold at least one public 
hearing thereon, after giving at least fifteen days notice thereof by 
one publication in a newspaper of general circulation in the county 
seat. In addition, the notice shall be published in a newspaper of 
general circulation in the area to be affected, or adjacent thereto, if 
the area affected is other than the county seat. Adoption of the plan 
or any part thereof shall be by resolution, and shall require the af­
firmative votes of a majority of the members. 
AA amended Laws 1956, Ch. 111, § I, eff. July 14, 1956. 
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Ch. , PLANNING; ZONING; BUILDING CODES § 11 - 823 
TtK> purpot!e of vllriou~ notice and 

)tearing provisions ot Zoning Act, this 
tect10n and H 11-801 and 11-823, is to 
.Uow interested pllrtit'l( an ot)l)()rtunlty 
to be henrd, and it such opportunity is 
r;i\"('o a" required by law, pith('r 00 date 
for which notice has been given, or, It 
Df'CCSSllry, on such later date as is duly 
tlet for continued hearing, then it is of 
00 moment that zoning commission or 
colloty board of superviSOr!! might In­
dulge in further deliberations tor a rea­
sonable time before proceeding to for­
mal adoption of an ordinance, Id. 

The failure to comply with notice and 
bearing conditions of the Zoning Act, 
tills section and " 11-801 to 11~, 
k'ft the zoning commission and county 
bOlird of superviSOr!! without jurisdic­
tion to adopt zoning ordinances and 
IK>nce such ordinances were void. Id. 

2, Valldlty.f or1ll.u", 
County board of supervl80rs, In adopt­

Inll: zoning plan, acted III a IegIslath'e 
capacity, and, therefore, zoning ordi­
nance was cloaked with a presumption 
of validity. Rubl v. -{D'er Country Club 
Estates, Inc. (1968) 7 Ariz..App. 408, +W 
P.2d 44. 

3. Hearlnl 
Courts haye not recognized due pro­

cess right to be beard during ))()lItical­
legislative decision· making, except 
where legislature has provided such 
right as in adoption of county zoning 
plans. GlIlard .... Estrella Dells I Imp. 
Dist. /App.1975) 25 Ariz.App. HI, 541 P. 
2d 932. 

§ 11 - 823. Submission of county plan to board; bearing; notice 
After adoption of the county plan or any section thereof by the 

commission the plan shall be submitted to the board for its considera­
tion and official action. The board shall hold at least one public 
hearing at which residents of the county shall be heard concerning 
the matters contained in the plan. At least fifteen days notice of the 
hearing shall be given by one publication in a newspaper of general 
circulation in the county seat. The board shall consider protests and 
objections to the plan and may change or alter any portion of the coun­
ty plan including the zoning regulations. However, before any 
change is made, that portion of the plan proposed to be changed shall 
be re-referred to the commission for their recommendation, which 
may be accepted or rejected by the board. 
As amended Laws 1956, Ch. 111, § 2, eff. July 14, 1956. 

HI,torlcal Note 

Source: 
f 9, Ch. 58. L. '49; 17-1909, C. '39, 

Supp. '52. 

This section, as originally enacted in 
Arizona Revised Statutes, read as fol· 
lows: 

"After adoption of the county plan or 
any section thereof by the commission 
the plan shall be submitted to the board 
for its consideration and official action. 
The board shall bold at least one public 
bearing at which residents of tbe county 
shall be beard concerning the matters 
contained in the plan. At least fifteen 

days notice of the bearing shall be given 
by publication in a newspaper of gener­
al circulation in the county seat. The 
board shall consider protests and objec­
tions to the plan and may change or al­
ter any portion of the county plan in­
cluding tbe zoning regulations. How­
e ... er, before any change is made, that 
))()rtion of the plan proposed to be 
changed shall be re-referred to the com­
mission for their recommendation, 
which may be accepted or rejected by 
the board." 

Law Review Commentaries 

Public regulation of pri"'ate land use. 
}U}ton R. Schroeder, Law a: Soc. Order, 
1973. p. 747. 
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§ 11 - 824 COUNTIES Tt ... II~ 
§ 11 - 824. Adoption of county plan by board ;! ~ 

The board may adopt the county plan as a whole, or by au :tl 
actions adopt separate parts of the plan. Upon adoption, the ~, .1 

any part thereof, shall be the official guide for the development ., 
the area of jurisdiction, Any change, amendment, extension or~· 
tion of the county plan may be made only in accordance with the pe,.; 
visions of this chapter, ~ ... 

Historical Note 

Source: 
5 10, Ch. SS, L. '~9; 17-1910, C. '39, 

Supp. '52. 

Law Review Commentaries 

Public regulation of private land use. 
~1i1ton R. Schroeder, Law &: Soc. Order, 
1973, p. 747. 

Library References 

Counties ~7. 18. 
Zoning ~138. 

Notes of 

I. I n general / 
Zoning ordinanCl.'S, being in derog~on 

of common-law property rights,?t" be 
strictly construed and any am~lIity or 

/ 
/" 

uncertainty decided in fayor of Pl'OfW'n, 
owners. Hart y. Bayless Iny. &: Tradllll 
Co. 11960) 86 Ariz. 379. 346 P.2d 11111. 

§§ 11-825 to 1 -828. Repealed by Laws 1974, Cb. 107.1 1. 
eff. Ang. 9, 1974 

g 
2 .' 

I 

Historical Note 

sections. deriyed from Laws 1972, Ch. 146. I 17. authorized .. 
. 58. fl 11 to 14; Code initiation of zoning by local option. 

2. §§ 17-1911 to 17-1914; 

Notes of Decisions Under Repealed Sect/Olll 
! I SECTION 11-a25 

2. Annexation 
I. " general 

~I ndatory formation of planning and 
zo ng commission unrler § 11-802 does 
no conflict with local option zoning 
p visions of § U-825 et seq. Op.Atty. 

nSo.71-20. 

When land owned by county ill .. 
nexed to a city. land automatically at,. 
rles over its county zoning classifica­
tion. ~Iaricopa County Bd. of Sop'n ... 
Bell 51st Investors (1972) 108 Ariz. 2t1. 
49-;) P.2d 1315. 

Amendment of ordinance or change of zoning dJt. 
triet boundaries 

A. A person desiring an amendment 01' change in the zoning ordi­
nance changing the roning district boundaries within an area prevJ. 
ously zoned, shall file a petition in favor of the change and shall alIo 
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PLANNING; ZONING. BmWING CODES § 11-829 

file the written consents of at least fifty-one per cent of the owners 
bY number and area of all other properties any part of which is with­
iD three hundred feet of the proposed change. If the petition is for a 
change of classification, there shall not be counted, either in numbers 
or area, the owners of land of the same classification as sought by the 
petitioners. 

B. Upon receipt of the petition the board shall submit it to the 
commission for a report. Prior to reporting to the board, the com­
mission shall hold at least one public hearing thereon after giving at 
leaSt fifteen days notice thereof by one publication in a newspaper of 
pneral circulation in the county seat and by posting of the area in­
cluded in the proposed change. 

C. Upon receipt of the commission's recommendation the board 
shall hold a public hearing thereon at least fifteen days notice of 
which shall be given by one publication in a newspaper of general cir­
culation in the county seat and by posting the area included in the 
proposed change. After holding the hearing the board may adopt the 
amendment, but if twenty per cent of the owners of property by area 
and number within the zoning area file a protest to the proposed 
change, the change shall not be made except by the unanimous vote of 
all members of the board. 

D. The planning commission may on its own motion propose an 
amendment to the zoning ordinance and may, after holding a public 
bearing as required by this chapter, transmit the proposal to the 
board which shall thereupon proceed as set forth in this chapter for 
any other amendment. 
As amended Laws 1956, Ch. 111, § 4, eff. July 14, 1956. 

Historical Note 

s .. rce: 
I 15, Ch. 58, L. '49; 17-1915, C. '39, 

Supp. '52. 

This section, as originally enacted in 
Arizona Revised Statutes, read as fol· 
lows: 

"A. A person desiring an amendment 
or change in the zoning ordinance chang. 
Ill( the zoning district boundaries within 
IB area previously zoned, shall file a pe­
tition In favor of the change and shall 
abo file the written consents of at least 
tlfty-one per cent of the owners by num· 
ber and area of all other properties any 
part of which Is within three hundred 
teet of the proposed change. If the peti· 
tioII is for a change of classification, 
there shall not be counted, either in 
.umbers or area, the O'lil-ners of land of 
tile same classificatioD as sougbt by the 
petjt:jone n. 

"B. C'pon receipt of the petition the 
board shall submit it to the commission 
for a report. Prior to reporting to the 
board, the commission shall hold at 
If'ast one public hearing thereon after 
giving at least fifteen days notice there­
of by publication in a newspaper of gen· 
eral circulation in the county seat and 
by posting of the area includl'd in the 
proposed change. 

"C. C'pon receipt of the commission's 
recommendation the board shall hold a 
public bearing thereon at least fifteen 
days notice of which shall be given by 
publication in a newspaper of general 
drculation In the county seat and by 
posting the area jllcituled in the pro­
posed change. After bolding the hear· 
ing the board may adopt the amend· 
ment, but if t'lll"enty per cent of the oWll· 
t'rs of property by area and number 
within the zoning area file a protest to 
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County transportation 
. director 

Designati 
enplo 

Notice of hearing 

CAL I FOR N I A 

Projects for maintenance, rehabilitati , and 
reconstruction shall not be incl in the 
regional transportation improvement ogr~~. 

The regional transportati improvement 
programs shall be consistent ith guidelines 
established by the commissio pursuant to Section 
14532 and may not exceed, or local assistance 
projects, by more than 5 percent, the estimate 
of funds for those jects prov ided by the 
commission pursuan to Section 14525, except as 
provided in Sec Ion 14527. The regional 
transportation i rovanent program may be used to 
meet federa planning requirements where 
appropriate. 

(1fnerded Stats. 1981, Ch. 541. Effective 
Septembe 17, 1981.) 

650 In order to insure coordinated 
pIa ing, development, and operation of 
tr sportation systems of all types and modes, 
t e board of supervisors of each county may 
ppoint a county director of transportation, and 

specify the extent of the responsibilities of 
such officer. 

(Added by Stats. 1972, Ch. 1253. Effective 
July 1, 1973.) 

65085. The board of supervisors may designate 
any county officer who is properly qual i fied to 
serve as the county director of transportation. 

(Added by Stats. 1972, Ch. 1253. Effective 
July 1, 1973.) 

Chapter 2.7. PUblic Hearings 
(Chapter 2.7 added by Stats. 1984,01.1009.) 

65090. (a) When a provision of this title 
requires notice of a public hearing to be given 
pursuant to this section, notice shall be 
published pursuant to Section 6061 in at least 
one newspaper of general circulation within the 
jurisdiction of the local agency which is 
conducting the proceeding at least 10 days prior 
to the hear ing, or if there is no such newspaper 
of general circulation, the notice shall be 
posted at least 10 days prior to the hearing in 
at least three public places within the 
jurisdiction of the local agency. 

(b) 'ltle notice shall include the information 
specified in Section 65094. 

(c) In addition to the notice rC1Uired by this 
section, a local agency may give notice of the 
hearing in any other manner it deems necessary or 
desirable. 

(Added by Stats. 1984, 01. 1009.) 
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Notification pcocedures 65091. (a) When a prov IS10n of this ti tle 
requ i res not ice of a public hea ring to be given 
pursuant to this section, notice shall be given 
in all of the following ways: 

(1) Notice of the hear ing shall be mailed or 
delivered at least 10 days pr ior to the hear ing 
to the owner of the subject real property or the 
owner's duly authorized agent, aoo to the project 
applicant. 

(2) Notice of the hear ing shall be mailed or 
delivered at least 10 days prior to the hearing 
to each local agency ex~ted to provide water, 
sewage, streets, roads, schools, or other 
essential facilities or services to the project, 
whose ability to provide those facilities aOO 
services may be significantly affected. 

(3) Notice of the hearing shall be mailed or 
del ivered at least 10 days pr ior to the hear ing 
to all owners of real property as shown on the 
latest equalized assessment roll within 300 feet 
of the real property that is the subject of the 
hearing. In lieu of utilizing the assessment 
roll, the local agency may utilize records of the 
county assessor or tax collector which contain 
more recent information than the assessment roll. 
If the nunber of owners to whom notice would be 
mailed or delivered pursuant to this paragraph or 
paragraph (1) is greater than 1,000, a local 
agency, in lieu of mailed or delivered ootice, 
may provide notice by placing a display 
advertisement of at least one-eighth page in at 
least one newspaper of general circulation within 
the local agency in which the proceeding is 
coooucted at least 10 days pr ior to the hear ing. 

(4) If the notice is mailed or delivered 
pursuant to paragraph (3), the notice shall also 
either be: 

(A) Published pursuant to Section 6061 in at 
least one newspaper of general circulation within 
the local agency which is conducting the 
proceeding at least 10 days prior to the hearing. 

(B) Posted at least 10 days prior to the 
hearing in at least three public places within 
the boundaries of the local agency, including one 
public place in the area directly affected by the 
proceeding. 

(b) The notice shall include the information 
specified in Section 65094. 

(c) In addition to the notice required by this 
section, a local agency may give notice of the 
hear i09 in any other manner it deems necessary or 
desirable. 

(hided oy Stats. 1984, Ch. 1009. 1merrled by 
Stats. 1985, Ch. 1199.) 
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Request for nod f ieaden 

Failure to receive 
notice 

Definition: 
"Notice of p.1bl ic 
hearing" 

Hearing continuation 

Creation of planning 
agency 

65092. When a provision of this title requires 
notice of a ~lic hearing to be given pursuant 
to Section 65090 or 65091, the notice shall also 
be mailed or delivered at least 10 days prior to 
the hearing to any person who has filed a written 
request for notice with either the clerk of the 
governing body or *** with any other person 
designated by the governing body to receive these 
requests. The local agency ~ay charge a fee 
which is reasonably related to the costs of 
providing this service and the local agency may 
require each request to be annually renewed. 

(Added by Stats. 1984, Ch. 1009. 1mended by 
Stats. 1985, Ch. 1199.) 

65093. The failure of any person or entity to 
receive notice given pursuant to this title, or 
pursuant to the procedures established by a 
chartered city, shall not constitute grounds for 
any court to invalidate the actions of a local 
agency for which the notice was given. 

(Added by Stats. 1984, 01. 1009.) 
65094. As used in this title, "notice of a 

publ ic hearing" means a notice that inclu:1es the 
date, time, and place of a public hearing, the 
identity of the hearing body or officer, a 
general explanation of the matter to be 
considered, and a general descr iption, in text or 
by diagram, of the location of the real property, 
if any, that is the subject of the hearing. 

(Added by Stats. 1984, 01. 1009.) 
65095. My public hearing conducted under this 

title may be continued from time to time. 
(Added by Stats. 1984, 01. 1009.) 

O\apter 3. [Dcal Planning 

Article 1. (£)cal Planning 
(Article 1 [commencing with Section 65100) 

repealed and added by Stats. 1984, Ch. 690.) 

65100. There is in each city and county a 
planning agency with the powers necessary to 
carry out the purposes of this title. The 
legislative body of each city and county &~ll by 
ordinance assign the functions of the planning 
agency to a planning department, one or more 
planning commissions, administrative bodies or 
hearing officers, the legislative body itself, or 
any combination thereof, as it deems appropriate 
and necessary. In the absence of an assigrrnerlt, 
the legislative body shall carry out all the 
functions of the planning agency. 
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65353. When the city or county has a planning 
commission authorized by local ordinance or 
resolution to review and rec~ action on a 
proposed general plan or proposed amendments to 
the general plan, the commission shall hold at 
least one public hearing before approving a 
recommendation on the adoption or amerrlment of a 
general plan. Notice of the hearing shall be 
given pursuant to Sc?ction 65090. 

(Repealed am crlded by Stats. 1984, 01. 1009.) 
65354. The planning commission shall make a 

written recommendation on the adoption or 
amendment of a general plan. A recannerrlation 
for approval shall be made by the affirmative 
vote of not less than a majority of the total 
membership of the commission. The planning 
commission shall send its recommendation to the 
legislative body. 

(Repealed am added by Stats. 1984, 01. 1009.) 
65354.5. (a) A city or county with a planning 

agency, other than the leg islati ve body i tsel f, 
which has the authority to consider am recoomeud 
the approval, conditional approval, or 
disapproval of a proposed amendment to a general 
plan, shall establish procedures for any 
interested party to file a written request for a 
hearing by the legislative body with its clerk 
within five days after the planning agency acts 
on the proposed amendment. !t>tice of the hearing 
shall be given pursuant to Section 65090. 

(b) The legislative body may establish a fee 
to cover the cost of establishing the procedures 
and conducting the hearing pursuant to 
subdivision (a). The legislative body shall 
iDp:>se the fee pursuant to Olapter 13 (CQiiUe{)Cing 
with Section 54990) of Part 1 of Division 2 of 
Title 5. 

(Added by Stats. 1985, Ch. 1006.) 
65355. Prior to adopting or amending a general 

plan, the legislative body shall hold at least 
one publ ic hearing. N:>tice of the hearing shall 
be given pursuant to Section 65090. 

(Repealed am crlded by Stats. 1984, 01. 1009.) 
65356. The legislative body shall adopt or 

amend a general plan by resolution, which 
resolution shall be adopted by the affirmative 
vote of not less than a majority of the total 
membership of the legislative body. The 
legislative body may approve, modify, or 
disapprove the recommendation of the planning 
commission, if any. However, any substantial 
modification proposed by the legislative body not 
previously considered by the ccmnission during 
its hearings, shall first be referred to the 
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reasonable time, the legislative body may, by 
written notice, require the planning comnission 
to render its report within 40 days. Upon 
receipt of the written notice the planning 
commission, if it has not done so, shall cooouct 
the public hearing as required by Section 65854. 
Failure to so report to the legislative body 
wi thin the above time per iod shall be deemed to 
be approval of the proposed zoning ordinance or 
arnenanent to a zoning ord inance. 

(Amended by Stats. 1972, Ch. 384.) 
65854. The planning commission shall hold a 

public hearing on the proposed zoning 
ordinance or amendment to a zoning ordinance. 
Notice of the hearing sh3ll be given 
pursuant to Section 65090 and, if the proposed 
ordinance or amendment to a zoning ordinance 
affects the permitted uses of real property, 
notice shall also be given pursuant to Section 
65091. 

(Amended by Stats. 1975, Ch. 249 [effective 
July 9, 1975]; Stats. 1984, Ch. 1009.) 

(Section 65854.5 repealed by Stats. 1984, Ch. 
1009. ) 

65855. After the hearing, the planning 
commission shall render its decision in the form 
of a written recommendation to the legislative 
body. Such recomnendation shall include the 
reasons for the recommendation, the relationship 
of the proposed ordinance or ame.ndment to 
applicable general and specific plans, and shall 
be transmitted to the legislative body in such 
form and ~anner as may be specified by the 
legislative body. 

(Amended by Stats. 1972, Ch. 639. Effective 
August 9, 1972.) 

65856. (a) Upon receipt of the recommendation 
of the planning comnission, the legislative body 
shall hold a public hearing. However, if 
the matter under consideration is an amendment to 
a zoning ordinance to change property from one 
zone to another, and the planning comnission has 
recommended against the adoption of such 
amendment, the legislative body shall not be 
required to take any further action on the 
amend~ent unless otherwise provided by ordinance 
or unless an interested party requests a 
hearing by filing a written request with the 
clerk of the legislative body within five days 
after the planning commission files its 
recommendations with the legislative body. 

(b) Notice of the hearing shall be given 
pursuant to Section 65090; 
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67·6509 ST ATE GOVE~MENT AND STATE AFFAIRS 
47, 

grade separations. The component may also include port, harbor 
and other related transportation facilities. vi a lioQ.. 

(h) Recreation - An analysis showing a system of eation 
including parks, parkways, trailways, river bank enbelts be a~. 
playgrounds, and other recreation areas and progr s. ' ac.-. 

(i) Special Areas or Sites - An analysis of at s, sites, or struct 
historical, archeological, architectural, ec ogical, wildlife, or urea of 
significance. SCenac 
. (j) Housing - An ~nalysis of hous' g conditions and needs; plans for 
Improvement of housmg standard , and plans for the provision of I. 

. dd h' ... ,. samtary, an a equate ousmg • 
(k) Community Design - analysis of needs for governing land8C.1p 

building design, tree plant' g, signs, and suggested patterns and stand I~ 
for community design, velopment, and beautification. a 

(/) Implem~ntatio - An analysis to. dete~mine actions, program.. 
budge~, ordman s: or other .methods m~ludmg scheduling of publl( 
expendItures rovlde for the tImely executIOn of the various component.. 
of the plan. 

Nothi herein shall preclude the consideration of additional plannlnc 
comM ents or subject matter. [I.C., § 67-6508, as added by 1975, ch. 188 

, p. 515.] . 

Comprehensive Plan. 
This section expressly makes the adoption 

of a comprehensive plan a condition precedent 

to the validity of a zoning ordinance 0 .... _ 
Enterprises, Inc. v. Blaine Counh .. 9'" Ida .... 
506. 567 P2d 1257 '197i I. . 

DECISIONS CNDER PRIOR LAW 

Comprehensive Plan. 
Under the former section governing 

comprehensive plans. the adoption of a 
separate comprehensive plan was not a 
"condition precedent" to the validity of a 
zoning ordinance. Dawson Enterprises. Inc. v. 
Blaine County, 98 Idaho 506, 567 P2d 1257 
(1977). 

Where county zoning OrdlJ\aftCw 
extensively defined permiSSIble uses 10 ... 

zone. there was in essence 8 ~1Wf&I 
comprehensive plan sufficient to ~ &II. 
requirement of the former section. 0. __ 
Enterprises. Inc. v. Blaine County. 98 Id.A. 
506,567 P.2d 1257119771. 

67-6509. Recommendation and adoption, amendment, and rept"aI 
of the plan. - (a) The planning or planning and zoning commission. pnor 
to recommending the plan, amendment, or repeal of the plan to dw 
governing board, shall conduct at least one (1) public hearing in "'hach 
interested persons shall have an opportunity to be heard. At least fifteen (16, 
days prior to the hearing, notice of the time and place and a summary 0(0. 

plan to be discussed shall be published in the official newspaper or pa~r tI 
general circulation within the jurisdiction. The commission shall also mau 
available a notice to other papers, radio and television stations serving tJw 
jurisdiction for use as a public service announcement. Following tht 
commission hearing, if the commission makes a material change in the pi ... 
further notice and hearing shall be provided before the commission forn" 
the plan with its recommendation to the governing board. A record of .... 
hearings, findings made, and actions taken shall be maintained. 
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479 LOCAL PLANNING 67·6511 

(b) The governing board, prior to adoption. amendment. or repeal of the 
plan, shall conduct at least one (1) public hearing using the same notice and 
hearing procedures as the commission. The governing board shall not hold 
a public hearing. give notice of a proposed hearing, nor take action upon the 
plan, amendments, or repeal until recommendations have been received 
from the commission. Following the hearing of the governing board, if the 
governing board makes a material change in the plan, further notice and 
hearing shall be provided before the governing board adopts the plan. 

(d No plan shall be effective unless adopted by resolution or ordinance by 
the governing board. An ordinance enacting a plan or part of a plan may be 
adopted, amended, or repealed by reference as provided for in sections 
31-715 and 50-901, Idaho Code, three (3) copies of which shall be on file with 
the city clerk or county clerk. 

(d) Any person may petition the commission or. in absence of a 
commission, the governing board, for a plan amendment at any time. The 
commission may recommend amendments to the plan to the governing board 
not more frequently than every six (6) months to correct errors in the 
original plan or to recognize substantial changes in the actual conditions in 
the area. The commission may recommend amendments to other ordinances 
authorized by this chapter to the governing board at any time. [I.C., 
§ 67-6509, as added by 1975, ch. 188, § 2, p. 515.] 

Sec. to sec. ref. This section is referred to 
in §§ 67·6504.67·6511 - 67·6515, 67·6517. 
67.6518.67·6520.67·6524 - 67·6526. 

67-6510. Existing comprehensive plans. - A governing board using 
any plan in existence on the effective date of this chapter shall conduct a 
review of that plan and shall make necessary amendments in accordance 
with this chapter prior to January 1, 1977, providing for recommendation, 
notice and hearing pursuant to section 67 ·6509, Idaho Code. [I.C., § 67·6510, 
as added by 1975, ch. 188, § 2, p. 515.] 

67-6511. Zoning ordinance. - Each governing board shall, by 
ordinance adopted, amended, or repealed in accordance with the notice and 
hearing procedures provided under section 67-6509. Idaho Code, establish 
within its jurisdiction one (1) or more zones or zoning districts where 
appropriate. The zoning districts shall be in accordance with the adopted 
plan. 

Within a zoning district, the governing board shall where appropriate, 
establish standards to regulate and restrict the height, number of stories, 
size, construction, reconstruction, alteration, repair or use of buildings and 
structures; percentage of lot occupancy, size of courts, yards, and open 
spaces; density of population; and the location and use of buildings and 
structures. All standards shall be uniform for each class or kind of buildings 
throughout each district, but the standards in one ( 1) district may differ from 
those in another district. 
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67-6512 STATE GOVERNMENT AND STATE AFFAIRS 

Ordinances establishing zoning districts shall be amended as follow' 
(a) ,Requests for ~n amendme,nt to the ~oning ordinance shall' 

submItted to the zoning or planning and zoning commission which .. 
evaluate the request to determine the extent and nature of the amend ahaII 
requested. ~ 

(b) If the request is in accordance with the adopted plan, the ZOni 
planning and zoning commission may recommend and the governing ~ 
may adopt or rej~ct t~e ordi~ance amendment under the notice and hear; 
procedures prOVIded In sectIOn 67·6509, Idaho Code, provided that in : 
case o~ a zoning district boundary ch,ange, ad,dit,ional notice shall be provided 
by mall to property owners and resldents withm the land being considel"lllt 
three hundred (300) feet of the external boundaries of the land be' 
considered; and any additional area ,th~t may be imp~cted by the pro~ 
change as determmed by the commlSSlOn. When notIce is required to t.." 
hundred (200) or more property owners or residents, alternate fornu or 
procedures which would provide adequate notice may be provided b\' local 
ordinance in lieu of mailed notice, -

(c) If the request is not in accordance with the adopted plan. the reque.t 
shall be submitted to the planning or planning and zoning commission or 
in absence of a commission, the governing board, which shall recom~ 
and the governing board may adopt or reject an amendment to the plan 
under the notice and hearing procedures provided in section 67-6509, Idaho 
Code, After the plan has been amended, the zoning ordinance may then b. 
amended as provided for under section 67·651l(b), Idaho Code, 11 C, 
§ 67·6511, as added by 1975, ch. 188, § 2, p, 515.] 

67-6512. Special use permits, conditions, and procedures. - "­
part of a zoning ordinance each governing board may provide by ordina~ 
adopted, amended, or repealed in accordance with the notice and heariQl 
procedures provided under section 67 -6509, Idaho Code, for the proceMifti 
of applications for special or conditional use permits, A special use penDit 
may be granted to an applicant if the proposed use is otherwise prohibitel 
by the terms of the ordinance, but may be allowed with conditions undtr 
specific provisions of the ordinance and when it is not in conflict ..... ith tIM 
plan. 

Prior to granting a special use permit, at least one (1) public hearinc ill 
which interested persons shall have an opportunity to be heard shall be heW. 

At least fifteen (15) days prior to the hearing, notice of the time and pi act. 
and a summary of the proposal shall be published in the official ne ..... spaPl' 
or paper of general circulation within the jurisdiction. Notice may al.o bt 
made available to other newspapers, radio and television stations semn, 
the jurisdiction for use as a public service announcement. Notice shall .­
be provided to property owners and residents within the land heine 
considered, three hundred (300) feet of the external boundaries of the laaIf 
being considered, and any additional area that may be substantialb' 
impacted by the proposed special use as determined by the commiS8ioa. 

When notice is required to two hundred (200) or more property ownel'l. 
residents, alternate forms of procedures which would provide adequate 
notice may be provided by local ordinance in lieu of mailed notice. 
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Upon the granting of a special use permit, conditions may be attached to 
special use permit including, but not limited to, those: 

• (a) Minimizing adverse impact on other development; 
(b) Controlling the sequence and timing of development; 
(e) Controlling the duration of development; 
(d) Assuring that development is maintained pro ly; 
(e) Designating the exact location and nature development: 
({) Requiring the provision for on-site otT· site public facilities or 

tervices; 
(g) Requiring more restrictive stand 

an ordinance. 
Prior to granting a special u permit, studies may be required of the 

social, economic, fiscal, and vironmental etTects of the proposed special 
use. A special use permi all not be considered as establishing a binding 
precedent to grant 0 er special use permits. A special use permit is not 
transferable from e parcel ofland to another. [I.C., § 67-6512, as added by 
1975, ch. 188 2, p. 515.1 

Sec. sec. ref. This section is referred to 
7·6515 and 67·6521. 

67-6513. Subdivision ordinance. - Each governing board shall 
provide, by ordinance adopted, amended, or repealed in accordance with the 
notice and hearing procedures provided under section 67 -6509, Idaho Code, 
for standards and for the processing of applications for subdivision permits 
under sections 50-1301 through 50-1329, Idaho Code. [I.C., § 67-6513, as 
added by 1975, ch. 188, § 2, p. 515.] 

67-6514. Existing zoning or subdivision ordinances. - A governing 
board, using any zoning or subdivision ordinance in existence on the 
effective date of this chapter, shall conduct a review of those ordinances and 
shall make necessary amendments in accordance with this chapter prior to 
January 1, 1978, following notice and hearing pursuant to section 67-6509, 
Idaho Code. [I.C., § 67-6514, as added by 1975, ch. 188, § 2, p. 515.] 

67-6515. Planned unit developments. - As part of or separate from 
the zoning ordinance, each governing board may provide, by ordinance 
adopted, amended, or repealed in accordance with the notice and hearing 
procedures provided under section 67-6509, Idaho Code, for the processing 
of applications for planned unit development permits. 

A planned unit development may be defined in a local as an area of land 
in which a variety of residential, commercial, industrial, and other land uses 
are provided for under single ownership or control. Planned unit 
development ordinances may include, but are not limited to, requirements 
for minimum area, permitted uses, ownership, common open space, utilities, 
density, arrangements ofland uses on a site, and permit processing. Planned 
unit developments may be permitted under processing for special use 
permits as defined in this chapter. Permits for planned unit developments 
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67-6516 
482 

may be granted following the notice and hearing procedures provided . 
section 67·6512, Idaho Code. [l.C., § 67·6515, as added by 1975, ch. 188 f ~ 
p. 515.] t 

STATE GOVERNMENT AND STATE AFFAIRS 

67·6516. Variance - Definition - Application - Notie 
Hearing. - Each governing board shall provide as part of the zoe .­
ordinance for the processing of applications for variance permits. A van nlh( 
is a modification of the requirements of the ordinance as to lot size ~ 
coverage,. width, d~pt~, front yard, sid~ yard, rea~ ~ard, setbacks, park; 
space, height of bUIldmgs, or other ordmance prOVISIOn affecting the siz. r;: 
shape of a structure or the placement of the structure upon lots, or the a' 
of lots. A variance shall not be considered a right or special privilege ~ 
may be granted to an applicant only upon a showing of undue hanish 
because of characteristics of the site and that the variance is not in conn ~ 
with the public interest. Prior to granting a variance, notice and J n 
opportunity to be heard shall be provided to property owners adjOining ~ 
parcel under consideration. [I.C., § 67-6516. as added by 1975, ch. 188. t 2. 
p. 515.} 

Compiler's notes. As enacted the section 
heading of this section read "Variance." 

67·6517. Future acquisitions map. - Upon the recommendation of~ 
planning or planning and zoning commission each governing board rna\' ,./' 
adopt, amend, or repeal a future acquisitions map in accordance with . 
notice and hearing procedures provided in section 67 ·6509, Idaho Code 
map shall designate land proposed for acquisition by a public age for _ 
maximum six (6) year period. Lands designated for acquisitio ay induct. 
land for: 

(a) Streets, roads, other public ways, or transportal' facilities proposed 
for construction or alteration: 

(b) Proposed schools, airports, or other pub' buildings; 
(c) Proposed parks or other open space . or 
(d) Lands for other public purposes 
Upon receipt of a request for a rmit as defined in this chapter. or I 

building permit as defined in ocal ordinance, for a development on any 
lands designated upon the ure acquisitions map, the zoning or planni", 
and zoning commission the governing board shall notify the public agency 
proposing to acquire e land. Within thirty (30) days of the date of that 
notice, the pubJi agency may, in writing, request the commission _ 
governing boar to suspend consideration of the permit for sixty (60) day. 
from the da of the request to allow the public agency to negotiate with tJw 
land own to obtain an option to purchase the land, acquire the land. or 
institu condemnation proceedings as may be authorized in the IdahoCocM. 
Ifth ublic agency fails to do so within the sixty (60) days, the commiSAion 

\ or /overning board shall resume consideration of the permit. Nothing in thil 
" r£apter shall limit a governing board from adopting local ordinances .. 
\~ required or authorized which include lands on the future acquisitions map. 

[I.e., § 67·6517, as added by 1975, ch. 188, § 2, p. 515.} 
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PLA.~NG AND ZONING 278.22G 

278.200 Form of master plan. The master plan shall be a map. 
together with such charts. drawings. diagrams. schedules. reports. ordi­
nances. or other printed or published material. or anyone or a combi­
nation of any of the foregoing as may be considered essential to the 
purposes of NRS 278.010 to 278.630. inclusive. 

(9:110:1941; 1931 NCL § 5063.08)-(NRS A 1973. 1827) 

278.210 Adoption of master plan and amendments by the com­
mission: Notice; hearing; resolution; attested copies. 

1. Before adopting the master plan or any part of it. or any substan­
tial amendment thereof. the commission shall hold at least one public 
hearing thereon, notice of the time and place of which shall be given at 
least by one publication in a newspaper of general circulation in the city 
or county. or in the case of a regional planning commission, by one 
publication in a newspaper in each county within the regional district, at 
least 10 days before the day of the hearing. 

2. The adoption of the master plan, or of any amendment. extension 
or addition thereof, shall be by resolution of the commission carried by 
the affirmative votes of not less than two-thirds of the total membership 
of the commission. The resolution shall refer expressly to the maps, 
descriptive matter and other matter intended by the commission to con­
stitute the plan or any amendment. addition or extension thereof, and 
the action taken shall be recorded on the map and plan and descriptive 
matter by the identifying signatures of the secretary and chairman of the 
commission. 

3. No plan or map, hereafter, shall have indicated thereon that it is 
a part of the master plan until it shall have been adopted as part of the 
master plan by the commission as herein provided for the adoption 
thereof, whenever changed conditions or further studies by the commis­
sion require such amendments, extension, or addition. 

4. An attested copy of any part, amendment, extension of or addi­
tion to the master plan adopted by the planning commission of any city, 
county or region shall be certified to the governing body of such city, 
county, or region. 

5. An attested copy of any part, amendment. extension of or addi­
tion to the master plan adopted by any regional planning commission 
shall be certified to the county planning commission and to the board of 
county commissioners of each county within the regional district. 

[10:110:1941; 1931 NCL § 5063.09) 

278.220 Adoption of master plan by governing body: Notice; 
hearing; procedure for changes in plan. 

1. Upon receipt of a certified copy of the master plan, or of any 
part thereof, as adopted by the planning commission, the governing 
body may adopt such parts thereof as may practicably be applied to the 
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development of the city. county or region for a reasonable period of 
time next ensuing. 

2. The parts shall thereupon be endorsed and certified as master 
plans thus adopted for the territory covered. and are hereby declared to 
be established to conserve and promote the public health, safety and 
generaJ welfare. 

3. Before adopting any plan or part thereof, the governing body 
shall hold at least one public hearing thereon. notice of the time and 
place of which shall be published at least once in a newspaper of gen­
eral circulation in the city or counties at least 10 days before the day of 
hearing. 

4. No change in or addition to the master plan or any part thereof, 
as adopted by the planning commission. shall be made by the governing 
body in adopting the same until the proposed change or addition shall 
have been referred to the planning commission for a report thereon and 
an attested copy of the report shall have been ftled with the governing 
body. Failure of the planning commission so to report within 40 days, 
or such longer period as may be designated by the governing body, 
after such reference shall be deemed to be approvaJ of the proposed 
change or addition. 

[part 11:110:1941; A 1947,834; 1943 NCL § 5063.101 

278.230 Governing body to put adopted master plan into effect 
1. Whenever the governing body of any city or county shal ve 
~eda~«~M~~~~the~Mro~, M~ 
major section or district thereof, the governing body shal pon recom-
mendation of the planning commission, determine u reasonable and 
practicaJ means for putting into effect the master or part thereof, in 
order that the same will serve as a pattern guide for that kind of 
orderly physicaJ growth and developme f the city or county which 
will cause the least amount of natural ource impairment and will con­
form to the adopted population pia, where required. and as a basis for 
the efficient expenditure of thereof relating to the subjects of the 
master plan. 

2. The governing 
be necessary for this 

[Part 11:110:194, A 
1973, 1243) 

may adopt and use such procedure as may 
se. 

1947, 834; 1943 NCL § 5063.1O]-(NRS A 

quisition and abandonment of streets and parks and 
constructi of public buildings: Approval by commission. 

never the governing body of any city, county or region shall 
pted a master plan, or one or more subject matters thereof, for 

the . ,county or reglOn, or for any major section or district thereof, 
street, square, park. or other public way, ground, or open space 

be acquired by dedication or otherwise, except by bequest, and no 
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(0 To develop a timely. orderly and efficient arrangement of tr 
portation and public facilities and services. 

(g) To ensure that the development on land is commensurat ith the 
character and the physical limitations of the land. 

(h) To take into account the immediate and long-r ge financial 
impact of the application of particular land to particul kinds of devel­
opment. and the relative suitability of the land for d elopment. 

(i) To promote health and the general welfare. 
3. The zoning regulations shall be adopted lth reasonable consider­

ation. among other things. to the character the area and its peculiar 
suitability for particular uses. and with a iew to conserving the value 
of buildings and encouraging the most propriate use of land through­
out the city, county or region. 

(13:110:1941; 1931 NCL § .12)-(NRS A 1973, 1244, 1828; 
1977, 1016) 

278.255 Replacement nonconforming structure in county 
wbose population is less an 250,000. 

1. In any county w ·ch has a population of less than 250,000 or any 
city within such a unty, the zoning ordinance must provide that a 
structure which e sts and is nonconfonning when the ordinance is 
adopted. and w ch is subsequently destroyed or removed from the 
property. may replaced by: 

(a) A stru re appropriate to the same use within a reasonable time 
established y the governing body of the city or county; or 

ac 

(b) A cture of a conforming use. 
2. is section does not apply to any property: 
(a ose boundary is adjusted on or after the effective date of this 

(b) From which a structure has been removed through condemnation. 
(Added to NRS by 1981, 1707) 

278.260 Zoning districts, regulations and restrictions: Changes; 
notice and bearing. The governing body shall provide for the man­
ner in which zoning regulations and restrictions and the boundaries of 
zoning districts shall be determined. established and enforced. and from 
time to time amended. However, a zoning regulation. restriction or 
boundary shall not become effective until after a public hearing at 
which parties in interest and citizens shall have an opportunity to be 
heard. At least 10 days' notice of the time and place of the hearing shall 
be published in an official newspaper, or a newspaper of general circu­
lation, in the city, county, or region. 

[14: 110: 1941; 1931 NCL § 5063.13)-(NRS A 1973. 1828; 1977. 
1017) 

(1985) 9894 
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rules provided by the governing body to govern the procedure of the 
board of adjustment and in the supplemental rules of procedure adopted 
by the board of adjustment. 

(16:110:1941; 1931 NCL § 5063.15] 

SPECIAL EXCEPTIONS 

278.315 Granting or variances, special use permits and other spe­
cial exceptions by board or adjustment or planning commission: 
Hearing; notice; appeal. 

1. The governing body may provide by ordinance for the granting 
of variances, speciaJ use permits or other special exceptions by the 
board of adjustment or the planning commission. The governing body 
may impose this duty entirely on the board of adjustment or the plan­
ning commission, respectively, or provide for the granting of enumer­
ated categories of variances, speciaJ use permits or speciaJ exceptions 
by the board or commission. 

2. A hearing to consider an application for the granting of a vari­
ance, speciaJ use permit or speciaJ exception must be held before the 
board or commission within 65 days after the flling of the application. 
A notice setting forth the time, place and purpose of the hearing must 
be sent by mail at least 10 days before the hearing to the applicant, to 
each owner of reaJ property located within 300 feet of the property in 
question, and to any advisory board which has been established for the 
affected area by the governing body. 

3. Any such ordinance must provide an opportunity for the applicant 
or a protestant to appeaJ from a decision of the board or commission to 
the governing body. 

(Added to NRS by 1969, 734; A 1983. 1247) 

278.317 Review by governing body. 
1. The governing body may reserve to itself the power to review 

decisions of the board of adjustment or planning commission, or both, 
with respect to variances, speciaJ use permits or other speciaJ excep­
tions, and to affirm, modify or reverse any such decision. 

2. In reviewing those decisions. the governing body must be guided 
by the statement of purpose underlying the regulation of land improve­
ment expressed in NRS 278.020. 

(Added to NRS by 1969, 735; A 1973, 1245; 1983. 1247) 
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ORE G 0 N 
21&.047 COUNTIES AND COUNTY OFFICERS 
==~~~--------~~~~~~~:-~~~~~~~~~------------------

race of buildings during solar heating hours, tak 
ing into account latitude, topography, mic 
mate. existing development, existing vege on 
and planned uses and densities. The count gov­
erning body shall consider for inclusion n any 
solar access ordinance. but not be r ited to, 
standards for: 

(a) The orientation of new st , lots and 
parcels; 

(b) The placement, height, b lk and orienta­
tion of new buildings; 

(c) The type and placem 
public street rights of way 
erty; and. 

(d) Planned uses an densities to conserve 
energy. facilitate the f solar energy, or both. 

(2) The Departme t of Energy shall actively 
encourage and ass is county governing bodies' 
efforts to protect an provide for solar access. 

(3) As used' this section, "solar heating 
hours" means th hours between three hours 
before and t hours after the sun is at its 
highest point a ve the horizon on December 21. 
[1981 c.722 §2) 

215.046 [ 73 c.552 §11; repealed by 1977 c.766 §16) 

215.04 Effect of comprehensive plan 
and land se regulations on solar access 
ordinan s. Solar access ordinances shall not 
be in co ict with acknowledged comprehensive 
plans an land use regulations. (1981 c.722 §3) 

21 .050 Comprehensive planning, zon­
ing d subdivision ordinances. (1) The 
count governing body shall adopt and may from 
time time revise a comprehensive plan and 

,subdivision and other ordinances applies-
all of the land in the county. The plan and 

ordinances may be adopted and revised 
by part or by geographic area. 

(2) Zoning, subdivision or other ordinances 
o regulations and any revisions or amendments 

ereof shall be designed to implement the 
dopted county comprehensive plan. (Amended by 

1955 c.439 §2; 1963 c.619 §3; 1973 c.SS2 §4; 1977 c.?66 §2; 

1981 c.748 §41) 

215.055 [1955 c.439 §3; 1963 c.619 §4: 1971 c.13 §2; 
1971 c.739 §1; 1973 c.SO §43; 1975 c.l53 §1; repealed by 1977 
c.766 §16] 

eral circulation in the county or, in case the plan 
as it is to be heard concerns only part of the 
county. is so published in the territory so COIl­
cerned and unless a majority of the members of 
the governing body approves the action. The 
notice provisions of this section shall not restrict 
the giving of notice by other means, includinc 
mail. radio and television. (Amended by 1963 c.619 15: 
1967 c.589 §1; 1973 c.SS2 §6) 

215.070 [Repealed by 1963 c.619 §16) 

215.080 Power to enter upon land. 
The commission, and any of its members, office 
and employes, in the performance of their 
tions. may enter upon any land and make ex 
inations and surveys and place and maintain 
necessary monuments and markers thereon. 

215.090 Information made availa 
commission. Public officials, departmen 
agencies, having information, maps or oth data 
deemed by the planning commission pert' ent to 
county planning shall make such info ation 
available for the use of the commission. Amended 
by 1977 c.766 §3) 

215.100 Cooperation with ot 
cies. The county planning commi ion shall 
advise and cooperate with other pi ning COM­

missions within the state. and shall n request, 
or on its own initiative, furnish ad ce or reports 
to any city, county. officer or dep ment on any 
problem comprehended in county lanning. 

215.104 (1955 c,439 §4; 1963 c.G §6: 1967 c.589 12; 
1973 c.552 §7; repealed by 1977 c.766 § ) 

2UU08 (1955 c.439 §5: 196 c.60? §1; repealed by 
1963 c.619 §16] 

215.110 Recomme ation of ordi­
nances to implement pI n; content; enact­
ment; referral; retro tivity prohibited. 

(1) A planning corom' on may recommend to 
the governing bodyord' ces intended to imple­
ment part or all of the omprehensive plan. The 
ordinances may provi , among other things, for: 

(a) Zoning; 

(b) Official s showing the location and 
dimensions of, an the degree of permitted access 
to, existing and proposed thoroughfares, ease­
ments and pro rty needed for public purposes; 

(c) Prese ation of the integrity of the maps 
by controls er construction, by making official 
maps parts f county deed records, and by other 
action no . olative of private property rights; 

(d) onservation of the natural resources of 
the co ty; 

(e Controlling subdivision and partitioninc 

215.060 Procedure for action on plan; 
notice; hearing. Action by the governing body 
of a county regarding the plan shall have no legal 
effect unless the governing body first conducts 
one or more public hearings on the plan and 
unless 10 days' advance public notice of each of 
the hearings is published in a newspaper of gen- of 
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NOTICB TO PROPERTY OWNERS 
21~.~03 LeaialaUve act by ordiDaaee; 

mailed notice to individual property 
ownera required by COUllty for land UN 
actiona. (1)- A. used in this ~Dt .~r­
means the owner of the title to real property or 
the contract purchaser of real property. of record 
88 shown on the last available complete taX 
aasessment roll 

(2) Except ai otherwise provided by county 
\.._~- - ~, 

CIUl..rWr: 

<a> All· legislative acts relating to comprehen­
sive plans, land use planning or zoning adopted 
by the governing body of a county shaD be by 
ordinance. 

(b) In addition to the notice required by ORS 
. 215.(60) at least 20 days but not more than 40 
days before the date of the first hearing on an 
ordinance that proposes to amend an existing 
comprehensive plan or any element thereof or to 
adopt a new comprehensive plan, the governing 
body of a county shall cause a written individual 
notice of land use change to be mailed to each 
owner whose property would have to be rezoned 
in order to comply with the amended or ne'N 
comprehensive plan if the ordinance becomes 
effective. 

(c) In addition to the notice required by ORS 
215.223 (1), at least 20 days but not more than 40 
days before the date of the first hearing on an 
ordinance that proposes to rezone property, the 
governing body of a county shall cause a written 
individual notice of land use change to be mailed 
to the owner of each lot or parcel of property that 
the ordinance proposes to rezone. 

(3) An additional individual notice of land 
use change reqUired by paragraph (b) or (c) of 
subsectioQ (2) of this section shall be approved by 
the governing body of the county and shall 
describe in detail how the proposed ordinance 
would affect the use of the property. The notice 
shall be mailed by first class mail to the affected 
owner at the address shown on the last available 
complete tax assessment ron. (1977 c.664 131] 

215.505- (1969 c.324 11; repealed by 1977 c.664 142)­
.. -- 21~.508 fudi~dual notice not reqUhect 
if funds Dot available. Except 88 othe~ 
provided by county charter, if funds are not 
available from the Department of Land Conser­
vation and Development to reimburse a county 
for expenses incurred in giving additional indi­
vidual notices of land use change 88 provided in 
ORS 215.503, the governing body of the county ia 
not required to give those additional notices. {1977 

c.664 S38I 
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APPENDIX B 

COPIES OF PUBLIC NOTICE REQUIREMENTS FOR PLANNING AND PLANNING 
RELATED ACTIVITIES FOR CLARK AND WASHOE COUNTIES IN NEVADA; 

CONTRA COSTA COUNTY, CALIFORNIA; AND THE CITIES OF 
LAS VEGAS, NORTH LAS VEGAS AND SPARKS, NEVADA 
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CLARK COUNTY, NEVADA 

CONDITIONAL USES-VARIANCES-PERMITS 29.66.010-29.66.012 

Otapter 29.66 

CONDITIONAL USES-VARIANCES-PERMITS 

Sections: 
29.66.010 
29.66.012 
29.66.014 
29.66.016 
29.66.017 
29.66.019 
29.66.020 
:!9.66.030 

Submission procedure. 
Hearinls and decisions. 
Time limit for permit. 
Reapplication. 
Extensions of time. 
Expiration of application not acted upon. 
Conditional use permits. 
Variance permits. 

29.66.0JO Submission procedure. (A) Application. The application for a 
conditional use permit or variance permit as provided in this chapter shall be 
made by the property owner or his authorized representative to the planning 
commission. in triplicate, on forms furnished by the commission and signed 
by the property owner. Such application shall be accompanied by the 
following data and information submitted in duplicate on paper of a 
minimum size of eighteen by twenty-four inches: 

(I) Site development plan, drawn to scale to include building dimen­
sions of existing and proposed structures, setback dimensions. yards and 
open space dimensions, parking space dimensions. location of signs, location 
of landscaping and such other information as may be necessary: 

(2) Floor plan, drawn to scale to indicate size of buildings and total 
square footage of buildings: 

(3) Rendered elevation to indicate the architectural appearance of 
proposed buildings; 

(4) Evidence satisfactory to the planning commission of the ability and 
intention of the applicant to proceed with actual construction work in 
accordance with the plans within one year after the effective date of such 
permit. 

(B) Fees. The planning commission shall charge and coUect the herein­
after stated fee for the filing of each conditional use permit or variance 
permit application, the charge being due and payable at the time of fIling: 

( 1) Application for a conditional use permit shall be one hundred fifty 
dollars. 

(2) Application for a variance permit shall be one hundred dollars. 
(C) N()nprofit Organizations. There will not be a fee charged to any 

nonprofit organization or political entity which is the owner of record of the 
property involved in a conditional use pennit or variance permit application. 
(Ord. 895 § 9, 1984; Ord. 850 § 2 (part), 1983). 

29.66.012 Hearings and decisions. (A) Upon receipt in the proper form 
of any application, the planning commission shall hold a public hearing 
thereon. Notice of time and place of hearing, a description of the property 

758-25 (Clark COWlty. Nev. 1-IS) 
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29.66.012 ZONING 

involved. and the purpose of hearing shall be sent to each owner of property 
within a minimum distance of three hundred feet of the exterior boundary 
of the lot or parcel of land described in such application. If it is deemed 
advisable, the planning commission shall cause the notice to be published 
once in a newspaper of general circulation in the county not less than ten 
days nor more than thirty days prior to the meeting. For the purpose of this 
section "property owner" means that owner shown upon the latest assess­
ment rolls of the county. 

(S) Records. From the time of filing of such application, the applic 
tion together with all plans and data submitted shall become a part of e 
records of the planning commission and shall be available for ubJic 
inspection in the commission's office. 

(C) Action of Commission. At the conclusion of the 
planning commission shall take such action thereon as it de s warranted 
under the circumstances. TIle action of the planning com 'ssion in granting 
or denying conditional use permits or variance permi shall become final 
five judicial days after approval or denial. unless a ealed to the board of 
county commissioners. 

The planning commission in granting th ermit may establish condi­
tions under which the lot or parcel of Ian may be used, or a building or 
structure is constructed or altered, or ma requirements as to architectural 
height of a building or structure, op spaces, parking areas or vehicle 
storage and conditions of operation f any enterprise, or may make any 
other conditions, requirements or safeguards that the commission may 
consider necessary to prevent d ages or prejudice to adjacent properties 
or detriment to the county an to secure substantially the objectives of the 
regulation or provision to w . h conditional use permit. variance or adjust­
ment is requested and will rovide adequately for the maintenance of the 
integrity and character f the district in which located. When deemed 
necessary. the commissO n may require guarantees in such form as it may 
deem proper under t circumstances. to insure that the conditions desig­
nated in connection erewith are being or will be complied with. 

(0) In the c of planning commission disapproval, or approval with 
conditions not cepted by the applicant. or in any case where a written 
objection to nning commission approval is received by the zoning ad-
ministrator thin five judicial days of such approval, of any plans sub-
mitted in c mpliance with this chapter, copies of the plans with the fmdings 
of the nning commission and reasons for their action shall be med 
immed' ely with the clerk of the board of county commissioners. This 
boar shall consider the matter within forty days after the ming thereof. 
No uilding permit in such instance shall be issued, unless the plans filed 
w: application therefor, as required in this chapter, have fIrSt been acted 

pon by the planning commission and approved by the board of county 
commissioners. 

(E) Exception. Use permit or variance applications which are part of 
a zone change application and fIled concurrently shall be considered part of 

(Clark COllllty. Nev. loSS) 758-26 
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AMENDMENTS. BOUNDARY CHANGES 29.68.010-29.68.020 

injury to the neighborhood will not result from the issuance of a variance 
permit. it may approve or conditionally approve the same. (Ord. 975 § 5, 
1986: Ord. 895 § 16. 1984: Ord. 429 (part). 1974). 

Chapter 29.68 

AMENDMENTS AND BOUNDARY CHANGES 

Sections: 
29.68.010 
29.68.020 
29.68.030 
29.68.040 
29.68.060 
29.68.065 
29.68.070 
29.68.080 
29.68.085 
29.68.090 
29.68.100 
29.68.110 

Procedure authorized. 
Initiation of changes, amendments. 
Hearing and notice. 
Additional property included. 
Decision by county commission. 
Finality of decision. 
Fees. 
Resolution of intent to reclassify. 
Interim compliance. 
Reapplication. 
Extensions of time. 
Expiration of applications not acted upon. 

29.68.010 Procedure authorized. Boundaries of zone districts established 
by this title or the classification of property uses therein may be amended, 
reclassified or altered by the board of county commissioners whenever public 
necessity and convenience and general welfare require. (Ord. 895 § 18, 1984: 
Ord. 429 (part), 1974). 

29.68.020 Initiation of changes, amendments. Amendments, supple· 
ments or changes may be initiated in the following manner, either by: 

(A) The planning commission; 
(B) The board of county commissioners; 
(C) The petition of one or more property owners. Such petition shall be 

in the form of an application for change ofland·use classification and shall be 
duly signed and acknowledged by the property owner of record and shaU be 
filed in the office of the planning commission upon forms furnished by the 
commission for the purpose and shall be accompanied by the following data 
and information submitted in duplicate on paper of a minimum size of 
eighteen inches by twenty.four inches: 

(I) Site development plan, drawn to scale to include building dimen· 
sions of existing and proposed structures; setback dimensions; yards and open 
space dimensions; parking space dimensions; location of signs; location of 
landscaping; and such other information as may be necessary, 

(2) Floor plan, drawn to scale to indicate size of buildings and total 
square footage of buildings, 

75&.31 
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29 .68.030-29 .68.070 ZONING 

(3) Rendered elevation to indicate the architectural appearance of pro­
posed buildings. 

(4) Deed. Copy of recorded deed. 
Each application shall be signed by at least one of the property owners of 

rec.ord of the property to be changed by such application. and notarized 
attesting to the truth and correctness of all the facts and information pre­
sented with the application. The board of County commissioners shall ascer­
tain if any application for a zone change is reasonable, equitable and in the 
public interests. (Ord. 895 § 19, 1984: Ord. 429 (pan), 1974). 

29.68.030 Hearing and notice. Upon the filing of any such verified peti­
tion. the board of county commissioners shall hold at least one public hearing 
in relation thereto which shall be advertised in a newspaper of general 
circulation in the county at least ten days before the day of such hearing, at 
which parties of interest and citizens shall have an opportunity to be heard. If 
the board of county commissioners deems it advisable, they may, in addition 
thereto, cause notice of the same hearing to be sent to nearby property owners 
in accordance with the following standards: 

(A) When the property proposed to be rezoned is in whole or in pan 
being changed from the R-E (rural estates residential) district to a less 
restrictive district. the notice distance shall be five hundred feet. 

(B) In all other instances, the notice distance shall be three hundred feet. 
(Ord. 973 § 1. 1986: Ord. 895 § 20, 1984: Ord. 429 (part), 1974). 

29.68.040 Additional property included. When the board of county com­
missioners deems it necessary or expedient, the commission may consider 
other property for change or amendment in addition to the propeny 
described in an application for change of land-use classification and may 
include such additional property in the notices of hearing, and consider 
amendments relating to such property at the school hearing. (Ord. 895 § 21, 
1984: Ord. 429 (part), 1974). 

29.68.060 Decision by county commission. The board of county co 
sioners shall make such decision as it deems warranted, or if dee neces­
sary the board of county commissioners may refer such ap . tion to the 
planning commission for a recommendation. (Ord. 895 , 1984: Ord 429 
(part), 1974). 

29.68.065 Finality of decision. The ion of the board of county 
commissioners shall become final an ective five judicial days after the 
decision is made. No permits s be issued concerning the property in 
question until the decision mes final. (Ord. 895 § 24, 1984: Ord. 560 § 2, 
1977: Ord. 454 § 2,1975' d. 429 (part), 1974). 

f, . (A) A zone change application shall require a fee pay­
ty which shall be in the sum of four hundred dollars for each 

758-32 
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MASTER PLAN CHANGES 29 .68.110-29.70.040 

not the property owner) is a government agency or nonprofit Oro!lIV'f"!l 

(Ord. 973 § 2.1986: Ord. 895 § 28.1984: Ord. 846 § 3,1983: 
Ord. 509 § 2. 1976: Ord. 443 § 2. 1974). 

29.68.1 10 Expiration of applications not a upon. When any applica-
tion for a loning district boundary chan . not acted upon by the board of 
county commissioners due to: 

(1) The failure of the appr t to be represented at a scheduled public 
hearing on such applicatio , r 

(2) The request onsent of the applicant to withhold action on any 
application; and application remains in an inactive status for more than 
one hund . ty days without a request by the applicant for rehearing of 
the ap . tion, then such application shall expire and be treated as with-
d . (Ord. 895 § 29, 1984: Ord. 721 § 10, 1980). 

Sections: 

Chapter 29.70 

MASTER PLAN CHANGES 

29.70.010 Adopting plan authorized. 
29.70.020 Hearing on plan by planning commission. 
29.70.030 Procedure for adoption by planning commission. 
29.70.040 Hearing on plan by county commissioners. 

29.70.010 Adopting plan authorized. The planning commission shall 
prepare and adopt any amendments, changes. extensions or parts thereof of a 
comprehensive long-term general plan as a basis for future development of 
the county. (Ord. 429 (part), 1974). 

29.70.020 Hearing on plan by planning commission. Before adopting the 
plan or any part or amendment thereof, the planning commission shall hold 
at least one public hearing in relation thereto, which notice shall be published 
in a newspaper of general circulation in the county at least ten days before that 
day of the hearing. (Ord. 429 (part), 1974). 

29.70.030 Procedure for adoption by planning commission. The adoption 
of any amendment, extension or change of any part of a comprehensive, long­
term general plan (a master plan) by the planning commission shall be by 
resolution and carried by the affirmative vote of not less than two-thirds of the 
total membership of the commission and shall thereupon be endorsed and 
certified as adopted by the planning commission. (Ord. 429 (part), 1974). 

29.70.040 Hearing on plan by county commissioners. The board of 
county commissioners, after receipt ofa certified copy of the comprehensive, 
long-term general plan (the master plan), or any part thereof as adopted by the 
planning commission, may adopt such parts thereof after a 

758-34a (Clart County. ~v. 8-86) 
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WASHOE COUNTY, NEVADA 

2. Any action of the board of adjustment that has in effect 
changed the land use district is a violation of powers 
board and of the Land Use Ordinance and is of no for 
effect. 

[Part Art. 42, Ord. No. 51; A 13-1163; 

110.210 Administrator: Powers and du es. 
1. The a ~~strator s 1 lnvest~ e each application to 

assure that the proposal in each a ication is consistent 
with the intent and purpose of e Land Use Ordinance. 

2. The administrator may ant or deny, at his discretion, 
modification in lot area, ard and parkinq requirements if 
undue hardship is sho Such modifications shall be limited 
to deviations not to xceed 20 percent of required yard area 
or 10 percent of t area or 10 percent of off-street parkinq 
requirements. 

3. All de siona of the administrator shall be in writinq 
and filed 'n his office with copies transmitted to the 
buildi and safety division of the department of public works, 
the ard of adjustment and the applicant. Such decisions of 

administrator may be qranted without public hearinq. 
~ [Part Art. 42, Ord. No. 51; A 13-1163, 13-1113) 

110.211 Application for variance: Contents; evidence. 
l .• ---pjiy person requestinq a variance shall file an application 

with the administrator. Such application shall include: 
(a) Provisions of the Land Use Ordinance from which the 

property or buildinq is souqht to be excepted. 
(b) A leqal description of the property involved. 
(c) Ground plans showinq the location of all existing and 

proposed buildings. 
(d) Elevations of all proposed buildinqs or alterations in 

sufficient detail to meet all requirements. 
(e) Evidence of the ability and intent of the applicant to 

proceed with actual construction within 6 months of the 
filing of the application. 

2. All applications shall be verified before a notary 
public by the owner of the land or buildinqs or his authorized 
aqent. 

3. The applicant shall present adequate evidence showinq 
that: 

(a) There are special circumstances or conditions applyinq 
to the property under consideration which make compliance 
with the provisions of the Lane Use Ordinance difficult and 
a cause of hardship to, and abridqement of a property riqht of, 
the owner of the property. 

(b) Such circumstances or conditions do not apply generally 
to other properties in the same land use district. 

(c) The qranting of the variance is necessary to do sub­
stantial justice to the applicant or owner of the property. 
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(d) The granting of the variance will not result in 
material damage or prejudice to other properties in the 
vicinity nor be detrimental to the public health, safety and 
general welfare. 

[Part Art. 42, Ord. No. 57; A 73-1763, 73-1773] 

110.212 Notice and hearing. 
1. The hearing shall be held within 65 days of the date of 

filing of the application. 
2. Notice by mail of the time, place and purpose shall be 

given not less than 10 days prior to the date of the hearing 
to the following: 

(a) The applicant. 
(b) The owners of real property within 300 feet of the 

exterior boundaries of the property described in the appli­
cation pursuant to section 110.211. Such owners of real 
property shall be those owners indicated by the latest county 
assessor's ownership maps and the requirement of notice is 
complied with when the administrator mails the maps to the 
last-known addresses of such real property owners as indicated 
by the latest county assessor's records. Of the above real 
property owners to be noticed, six shall be noticed by 
certified mail. If there are not six real property owners 
within 300 feet of the exterior boundaries of the property 
described in the application, then notice by certified mail 
shall be sent to additional real property owners nearest the 
exterior boundaries of the real property in the application, 
bringing the total to six real property owners being noticed 
by certified mail. 

(c) The building and safety division of the department of 
public works, county engineer and the district health 
department. 

3. Notice may be given to owners of real property in 
addition to those owners provided for in subsection 2 either 
by mail aa provided in subsection 2 or by at least one 
publication in a newspaper of general circulation in Washoe 
County not less than 10 days prior to the date of such hearing, 
or both, when the administrator deems such notice to be 
necessary to protect the public interest. 

4. The board of adjustment may hear facts from any person 
appearing and may consider written communications relative to 
the application. 

[Part Art. 42, Ord. No. 57~ A 73-1763, 73-1773] 

110.213 Findinas. 
40 days from the ate 
unless for good cause 

[Part Art. 42, Ord. 

The board of adjustment shall, within 
of the hearing, return its decision 
an extension is granted. 
No. 57; A 73-1763, 73-1773] 
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110.214 Conditions. 
1. The board of adjustment in recommending approval of 

variance may require conditions under which the lot or arcel 
may be used or the building constructed which in opinion 
of the board of adjustment will prevent materia amage or 
prejudice to adjacent properties. Any such nditions as 
required must be complied with, and viol on of them shall 
result in revocation of the permissi granted by variance. 
Further use constitutes a violat' of the Land Use Ordinance 
and shall be punishable as pr ded in the Land Use Ordinance. 

2. All variances shall rry the following conditions: 
(a) Commencement wi ~n 6 months and completion within 

1 year. 
(b) Conform 
(c) Subj 

e to plans approved as a part of the variance. 
to review by the board of adjustment in 2 

42, Ord. No. 57; A 73-1763, 73-1773] 

Article 51: Special Use Permits 

110.215 Special use permit: Establishment of uses or 
functions. Where the establishment of uses or functions 
requires the issuance of a special use permit, as provided in 
the Land Use Ordinance with the exception of Tahoe Regional 
Planning Agency administrative permits, the provisions of 
sections 110.216 to 110.220, inclusive, apply. 

[Part Art. 43, Ord. No. 57; A Ord. No. 314] 

110.216 S ecial use ermit: Any person seeking 
the issuance 0 a spec~a use perm~t s al file an application 
with the administrator and shall appear before the board of 
adjustment or the planning commission presenting evidence of 
all the following: 

1. That the use is necessary to the public health, 
convenience, safety and welfare and to the promotion of the 
general good of the community; and 

2. That the use of the property for such purposes will not 
result in material damage or prejudice to other p~perty in 
the vicinity. 

[Part Art. 43, Ord. No. 57; A Ord. No. 314] 

110.217 Seecial use permit: Investigation. The administrator 
shall invest~gate each application to assure that the proposal 
in each application is consistent with the intent and purpose 
of the Land Use Ordinance. 

[Part Art. 43, Ord. No. 57; A Ord. No. 314] 
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110.218 Special use permit: Hearing. The board of 
adjustment or the planning commission may hold a public 
hearing upon the application. If a hearing is held, notice 
shall be given as set forth in section 110.212. 

[Part Art. 43, Ord. No. 57; A Ord. No. 31~ 

110.219 Special use permit: Findings; recommendation: 
condi tions • 

1. Within 65 days from date of filing, the board of 
adjustment or the planning commission shall submit findin 
and a recommendation to the board of county commissioner • 
The applicant shall be notified of such recommendatio ot 
later than 3 days after submission of the report to 
board of county commissioners. 

2. The board of adjustment, the planning co ssion or 
the board of county commissioners, 1n approvin the special 
use permit, may require certain conditions u er which the 
proposed use may be allowed which will pre t material 
damage to adjacent properties and provid suitable safe­
guards to the public health, safety an general welfare. 
Such conditions may include time lim' ations, architectural 
considerations, access provisions, ff-street parking, 
greenbelt planting requirements 0 other controls. 

[Part Art. 43, erda No. 57; rd. No. 314] 

110.220 S ecial use erm 
1. Failure to comp y w 

issuance of special use 
of revocation procedur 

in the 
institution 

2. The board of ad stment or the planning commission shall 
hold a public hear' upon the revocation of a special use 
permit and notice all be given as prescribed for issuance 
of a special use ermit. 

3. The board f adjustment or the planning commission shall 
submit findin and a recommendation on revocation to the 
board of co y commissioners. The person or persons to whom 
the special use permit has been issued shall be notified of 
such rec endation not later than 3 days after submission of 
the repo t to the clerk of the board of county commissioners. 

4. e board of county commissioners upon receipt of a 
rec endation for revocation of a special use permit may 
rev e such permit for failure to comply with any of t~e 

ditions imposed in the issuance of the special use permit. 
[Part Art. 43, erda No. 57; A erda No. 314] 
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amended, repealed or supplemented by 
commissioners. Any such amendm all be considered an 
amendment to the master And shall be accomplished in 
the manner y chapter 278 of NRS. 

[Part Ord. No. 57: A 73-1773, 74-129, Ord. No. 

110.229 Initiation of amendments: Procedure, notice and 
hearing. 

1. Initiation of amendments. Amendments may be initiated 
as follows: 

(a) By the planning commission. 
(b) By the board of county commissioners. 
(c) By the owner of a lot or parcel within the area 

sought for amendment by filing with the planning commission 
a signed and verified application accompanied by the necessary 
fee. 

2. Hear~. The planning commission shall first hold a 
public hear '1 on all proposed amendment.. Such hearings 
shall be held within 110 days following the initiation of 
such proceedings. Notice of the time and place of hearing 
shall be published in a newspaper of general circulation in 
Washoe County not less than 10 days prior to the date of 
such hearing. Such notice shall describe the change proposed, 
the lot, parcel or properties proposed for change and other 
pertinent information in such a manner that the property and 
change proposed can readily be identified. When the planning 
commission deems it proper, it may consider other property 
for change in addition to that souqht in the application. 

3 ~ Notice. When a change of land use district is applied 
for by person. other than the PlAnnl.ng commiss10n or the 
board of county commissioners, the planning commission shall 
mail to the applicant and to all real property owners within 
300 feet of the exterior boundaries of the property proposed 
for reclassification, and to all real property owners of land 
within such area proposed for reclassification, written 
notice of the time, place and date of such hearing and the 
general location of the property of the addresse. with 
reference to the property proposed for change, not less than 
10 days prior to the date of such hearing. Of the above real 
property owners to be noticed, six shall be noticed by 
certified mail. If there are not six real property owners 
within the area proposed for reclassification or within 300 
feet of the exterior boundaries of the property described in 
the application, then notice by certified mail shall be sent 
to real property owners of land nearest the exterior 
boundaries of the property in the application bringing the 
total to six real property owners being noticed by certified 
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mail. Notice may be given to owners of real property in 
addition to those provided for in this subsection when the 
planning commission deems it necessary to protect the public 
interest. All owners of real property as provided in this 
section shall be those owners indicated by the latest county 
assessor's ownership maps, and such notice is complied with 
when the planning commission mails the same to the last-known 
addresses of such real property owners as indicated by the 
latest county assessor's records. 

[Part Art. 44, Ord. No. 57; A 73-1773, 74-129, Ord. No. 580] 

110.230 Continued hearings. When any public hearing 
required by this Article 53 to be conducted by the planning 
commission with respect to a change of land use district 
application is continued by the planning commission to a 
subsequent date for completion of the hearing, notice of 
the time and place of such continued hearing shall be given 
by publication as required in subsection 2 of section 110.229, 
and all written notices required by subsection 3 of section 
110.229 for the first hearing date shall be given for the 
subsequent hearing date in the same manner. 

[Part Art. 44, Ord. No. 57; A 73-1773, 74-129, Ord. No. 5801 

110.231 Re ort to board of count commissioners; ins ections 
after ado t~on 0 resolut10n of intent; validat10n of act10ns. 

1. W1th~n 40 ays follow1ng the p ~c hear1ng, the 
planning commission shall file a written report with th 
of county commissioners relative to the proposed cha or 
amendment. Such written report shall recommend 0 of the 
following: 

(a) Approval of all or a portion of the change 
or amendment. 

(b) Disapproval of the proposed ch e or amendment. 
(c) Adoption by the board of cou commissioners of a 

resolution of intent to reclassi all or a portion of the 
property included in the propo d change or amendment. The 
planning ccmmission recomme ation of adoption of such a 
resolution may contain conditions, stipulations or 
lLmitations which the anning commission feels necessary to 
protect the public . terest. 

2. Failure of e planning commission so to report shall be 
deemed approva. The planning commission shall mail to the 
applicant n 1ce of the recommendation within 3 days following 
the filin of the report with the clerk of the board of county 
commiss ners. 

3. f a resolution of intent is adopted by the board of 
ty commissioners pursuant to the provisions of subsection 1, 
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and such resolution contains conditions, stipulations or 
lLmitations, the county building inspector and employees 
of the planning commission shall, as occasion demands make 
inspections of the subject real property to determi 
compliance or the lack thereof with the conditio , stipula­
tions or limitations. Before any such inspect n is made, 
oral or written notice shall be given by th county building 
inspector or the employees and agents of e planning 
commission to the applicant who has ap' ied for the change 
of land use of the time when such' pection will be made 
and that such applicant has the 0 rtunity to observe and 
participate in such inspection • 

4. Notwithstanding any de cts and irregularities, all 
acts and proceedings had a taken by the board of county 
commissioners, the cler of the board of county commissioners 
and the planning comm' sion, or purportedly had or taken 
under law or under lor of law by them, in making changes 
or amendments to e land use plan prior to the adoption of 
the Washoe Cou y Code by the enactment of county ordinances, 
including b not limited to Washoe County Ordinances Nos. 
333, 334, 68 and 477, or otherwise, are hereby validated, 
ratifie , approved and confirmed. 

[Pa Art. 44, Ord. No. 57; A 73-1773,74-129, Ord. No. 5801 

Article 54: Appeals 

110.232 Ap~eals to county commissioners from decisions of 
lannin comm~ssion, board of ad'ustment; a eals not to be 

Wl.th rawn. 
1. The decision of the planning commission or the board of 

adjustment granting, denying or recommending a change of land 
use, variance or special use permit, or recommending 
revocation of a special use permit, may be appealed in writing 
to the board of county commissioners within 10 days after the 
board of adjustment or the planning commission has notified 
the clerk of the board of county commissioners of its 
decision. 

2. Decisions and recommendations of the board of adjustment 
shall be set for final action by the clerk of the board of 
county commissioners. Appeals on such recommendations may 
also be heard at that time. 

3. Decisions of the planning commission recommending' 
changes of land use shall be set for public hearing by the 
clerk of the board of county commissioners. Appeals on such 
recommendations may also be heard at that time. 

4. No appeal, once filed, may be withdrawn. 
[Part Art. 45, Ord. No. 57; A 71-832, 73-1763] 
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26-2.2004-26-2.~OlO ADMINISTRA TlON 

·25-Z.~ ~Variance, 'condftlo'" _ .­
.tpeCiaJ permiU - Notice aequiIesaea&L (a) Mail 
- Addresses. ~ 8 pto.idect bT Article 
..26-2.2 t , tM plannina depart.meIU. sAa1l scbedu~ 
" bearing ~ the appropriMe' 4ivilioRy a.od 
.mail notice thereof pursuant to GovemmeaJi 
Code Seetien 65995. The mail~!hall- be 
~~ by postage prepaid first·dass United 
States mail,JO-allownen..of real ~t)" wifftm 
Shree hundred- ree.; of· the Stlbjee~ hHMlr u.si.nL 
addres!es front the last equa1iJe4. a&HsuneAt 
~ or from such other records (as the assessor's 
or tax collector's) as contain more recent ad­
dresses in the opinion of the planning director. 

-'1» -COftknts.'TheJlA*ica shan st •• the time, 
date and piace of the hearina, the general natuJe 
of the applicati~ and the $tIed address, if any, 
of the property involved.or ia legal oc boundary 
descrip&iQa... i£. il- ~... street- addreM. 
Substantial compliance with these provisions for 
DOtice ii- SUffJdeDt, and a technical failme to 
~mply shall DOt- a&fed the YBlidity of any 
actioA taken pursuant to the procedures set 
forth in this article. 

(c) Revocations. Notice of hearings on 
revocations shall be given in the same manner as 
on applications. (Ords. 80-87 § 1, 78-54 § 2, 
1975: prior code § 2203.15: Ords. 917 § 5.1, 

856 § 1,382 § 7: see Gov. C. § 65901). 

26-2.2006 Variance, conditional use and 
special permits - Variance permit standards. An 
application for a variance permit is an 
application to modify zoning regulations as they 
pertain to lot area, lot building coverage, average 
lot width, lot depth, side yard, rear yard, 
setback, auto parking space, building or 
structure height, or any other regulation 
pertaining to the size, dimension, shape or 
design of a lot, parcel, building or structure, or 
the placement of a building or structure on a lot 
or parcel. The division of the planning agency 
hearing- the matter either initially or on appeal 
shall fmd the following conditions that must 
exist prior to approval of an application: 

(1) That any variance authorized shall not 
constitute a grant of special privilege 
inconsistent with the limitations on other 
properties in the vicinity and the respective land 
use district in which the subject property is 
located; 

(COAtra Costa County 6-86) 
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(2) That because of special circumstances 
applicable to the subject property because of its 
size, shape, topography, location or 
sunoundinp, the strict application of the 
respective zoning regulations is found to deprive 
the subject property of rights enjoyed by other 
properties in the vicinity and within the 
identical land use district; 

(3) That any variance authorized shall 
substantially meet the intent and purpose of the 
respective land use district in which the subject 
property is located. Failure to so lind shall result 
in a denial. (Ord. 1975: prior code § 2204.30: 
Ord.917). 

26-2.2008 Variance, conditional use and 
special permits - Conditional use permit 
standards. An application for a conditional use 
permit is an application to establish a 
conditional land use within a land use district 
which does not allow establishment by right, but 
does allow the granting of a land use permit 
after a public hearing. The division of the 
planning agency hearing the matter either 
initially or on appeal, shall find the following 
before granting the permit: 

(l) That the proposed conditional land use 
shall not be detrimental to the health, safety and 
general welfare of the county; 

(2) That it shall not adversely affect the 
orderly development of property within the 
county; 

(3) That it shall not adversely affect the 
preservation of property values and the 
protection of the tax base within the county; 

(4) That it shall not adversely affect the 
policy and goals as set by the general plan; 

(5) That it shall not create a nuisance and/or 
enforcement problem within the neighborhood 
or community; 

(6) That it shall not encourage marginal 
development within the neighborhood; 

(7) That special conditions or unique 
characteristics of the subject property and its 
location or surroundings are established. Failure 
to so fmd shall result in a denial. (Ord. 1975: 
prior code § 2204.40: Ord. 917). 

26-2.2010 Variance, conditional use and 
special permits - Special permit standards. An 
application for a special permit shall be 
primarily governed by the code provision 



 



CITY OF lAS VEGAS, NEVADA IQ.70.0JO 

Chapler 19.70 

COMMERCIAL CONDOMINIUMS 

Sections: 
19.70.010 Requiremenh ~enen"ly. 
19.70.020 Residential requirement' conformlty-lIomogeneilY of u~e. 
19.70.030 Existing buDdlngs. 

19.70.010 Requirements genetaUy. A commercial condominium 
development may be permitted provided that all of the owners in the 
development participate In the common land and/or joint ownership by 
means of an undivided interest or permanent mutual easement and further 
provided that the following conditions are complied with: 

(A) Conformance to the requirements of the Department of Building 
and Safety relative to grading and drainage; 

(B) Conformance to the requirements of the Department of Building 
and Safety relative to the Improvement of the access lind parking areas held 
In common ownership or through permanent mutual easement; . 

(C) Access to more than one street or 'provlsion of an adequate turn­
around If access Is by means or a cul-de·sac; 

(D) Sanitary sewer lines installed In the commonly owned areas shall 
conform to the same requirements as though they were localed In a public 
rlght·of-way; 

(E) TIle Installation or fire hydrants as required by the Fire Services 
Department; . 

(F) A plot plan approved by the Planning Commission and a record 
or survey shan be recorded In the office or the County Recorder. 
(Ord. 1364 § 2, 1968: Ord. 1215 f 2. 1965: pnor code § 11-1-6(0» 

19.70.020 Residential requirements conrormlty - flomogenelly of 
use. The construction of commercial buD dings ror a condominium ownership 
pattern shall conform to the same reqUirements as speclned for residential. 
and, In addition. shall conrorm to the requirement that all occupancy shall be 
of a slmOar nature In accord with the BuDding Code. 
(Ord. 1419 § I. 1969: prior code § lI-I-6(SXI» 

19_ 70.030 Exist!ng bulldlnp. In the case of. proposed condominium 
subdivision of an existing commercial building. the City shall have the right to 
deny such subdivision unless the units are provided with two-hour fire­
resistant common walls. and separate services. 
(Ord. 1419 § 1.1969: prior code § II-J-6(SX2» 
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CITY' OF IAS VEGAS, NEVADA I ".RJoI,IIl'W 

:11 th(' til1l(, of min~ ~u cation. 
(Ord 174R 4: Ord, 1722 § 1 (parI). 1974' Ord. qn ~ 24( A)( (,), 
196 -L or code § II· I· 24( A)(6») 

19.88.070 Public hearinl - Notice. The Board of loning Adjustment 
~hall hold a public hearing upon each properly submitted applicalion for II 

permissible variance. The public hUfln~ shan be conducled not less Ihall 
twenty·four days nor more than sixty days (ollowlng the date of riling such 
appllcallon. Notice of the time Ind place of the pUblic hearing shall be given 
by publication in a newspaper of general circulation In Ihe City nol less than 
ten days prior to the date of the hearing. The Secrelary of Ihe BOlrd of 
lonlng Adjuslment may give addltlonal notice of the hearing. and If he does. 
may use any or all of the followIng methods: 

(A) Mailing a nolice to each property owner shown on the latest 
assessmenl rolls of Clark County or other audable public records within 
three hundred feet of the exterior boundary of the lot or parcel of IllId 
described 'n the application of the time and place of the public hearing with 
I description of the property InyolYed. In the eYent that the Secretary of the 
Board or lonlng Adjustment shan make I detennlnatlon thaI the area which 
would be affected by a .. rllnce, If Bunted by the Board. would be greater 
than three hundred feet from the exterior boundary of the land in question. 
he Is authorl~ed to explind the area of notifICation to properly owners to 
whatever he deems reasonable; 

(B) Posting of a written notice, posted conspicuously at :I minimum 
of two public places within the -rrected Irea as detennlned in accordance 
with Subsection (A) of this Section; 

(C) Delivering I written notice to the premises of each occupied lot 
or parcel of property within the arreeted area as detemlined In accordance 
with Subsection (A) of this Section. 

If additional notice is given, the City shan endeavor to provide notice 
not less then ten days prior to the date of the hurlng. 
(Ord. 2011 § I, 1980: Ord. '1591 I I, 1972: Ord. 972 § 24(A)(7). 1962: 

prior code § 11·1.24(A)(7» ~M& f>P~ c:a-,)1E-i!. 
19.88.080 PublichearinB-Coti::.~ • .... t.&'..,~ 
(A) The Board of lonlng Adjuslme a I conduct all public hear-

Ings In strict compliance with such nd regulatl,ons as the Board may 
adopt by majority vote of the en olrd, provided thai: 

(I) The rule regulations shan In no way be in connict 
with the provisions Is Tille or any other provisions of this Code or 
related State st 

(2) Ie rules and regulations shall be ratlned hy a majority vole 
oard of Commissioners. 
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ZONING CODE 

CHAPTER 19.08 

RECLASSIFICATION AND AMENDMENTS 

SECTIONS: 

19.U8.010 
19'.08.020 
19.08.030 
19.08.0~0 
19.08.050 

Initiation of Change 
Application 
Planning Commission 
City Council 
Public Hearings 

19.08.010 INITIATION OF CHANGE 

19.08.010 

The City Council may, from time to time, amend, supplement, 
change or modify by ordinance, the number, shape, area or 

-,b{}unda!"-ies of the zoning districts 0:- ~he regulation herein 
established. Any such amendments shall be initiated by a 
motion of the Planning Commission or by application of the 
property owner(s) or Bureau of Land Management land by land 
users. 
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ZONING CODE 19.08.020 

19.08.020 APPLICATIONS 

All applications submitted by property owner(s) or Bureau 
of Land Management land by land users for an amendment shall 
be submitted to the Community Planning and Development 
Department in accordance with the following: 

A. FORM. If the application for an amendment in order to 
reclassify property from one district to another is 
initiated by the property owner(s) or Bureau of Land 
Management land by land users, such application shall be 
made on forms as provided by the Community Planning and 
Development Department. In the case of Bureau of Land 
Management land the land users shall submit proof of 
authorization from the Bureau of Land Management to use 
the land and any conditions placed on that use. The 
application form shall be filed with the Community 
Planning and Development Department along with the legal 
description, elevation drawings, six (6) copies of the 
site plan and a construction schedule of all improvements 
The application shall be signed and executed by the 
recorded owner(s) or Bureau of Land Management land by 
land users of the property sought to be reclassified. 
Upon receipt of a properly executed application, the 
Community Planning and Development Department shall set a 
date for a public hearing and shall maintain the 
application, together with all pertinent attachments and 
exhibits, in the permanent files of the department as a 
public record. 

B. FILING FEE. To partially defray the cost of notlclng 
public hearings and other incidental administrative and 
investigative expenses involved in the application, a 
non-refundable fee of $400 shall be charged. This fee 
shall be due and payable at the time of the filing of the 
application. No applic~tion shall be accepted for 
processing unless such fees have been paid or waived by 
motion of the City Council. 
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ZONING CODE 19.08.030 

19.08.030 PLANNING COMMISSION 

A. PUBLIC HEARING. All proposed amendments initiated by 
motion of City Council, by motion of the Planning 
Commission or by application by the property owner(s) or 
Bureau of Land Management land by land users shall be 
submitted to the Planning Commission for a public hearing. 
Said public hearing shall be held not less than 21 
calendar days nor more than 4S calendar days following 
the motion of the City Councilor Planning Commission or 
the filing of a complete application by the property 
owner(s) or Bureau of Land Management land by land users. 
The property owner(s), Bureau of Land Mangement land 
users or his representative must be present at all public 
hearings. The procedures for notification of a public 
hearing can be found in Chapter 19.08.050. 

B. RECOMMENDATION. Following the conduct of a public 
hearing and within 30 calendar days of the hearing, the 
Planning Commission shall report its findings and 
recommendations on the proposed amendment to the City 
Council unless an extension of time is agreed upon. The 
Commission, in making its recommendation concerning a 
reclassification of property, may change or modify the 
proposed amendment. If the Commission also considers 
reclassifying other adjacent property, it shall be 
necessary to notify the additional persons required and 
set another public hearing per Chapter 19.08.050. 
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ZONING CODE 19.08.040 

19.08.040 CITY COUNCIL 

A. TIME." The City Council shall consider the proposed 
amendment and the recommendations of the Planning 
Commission at the Council's next regular meeting 
following receipt of the recommendations of the 
Planning Commission. 

B. DETERMINATION. If for the evidence presented and the 
recommendations of the Planning Commission, the City 
Council determines that this proposed amendment will not 
adversely affect the health and general welfare, the City 
Council may change or modify and approve the proposed 
amendment by ordinance or, in the case of a reclassificat­
ion, may indicate its general approval in principal of the 
reclassification by the adoption of a "resolution of 
intent to reclassify" said property. 

C. CONTENTS OF RESOLUTIONS. A resolution of intent to 
reclassify may include any conditions, stipulations or 
limitations which the City Council may feel necessary to 
require in the public interest as prerequisite to final 
action. The conditions, stipulations or limitations 
contained within the resolution of intent shall be binding 
upon the applicants, heirs, successors and assigns. All 
conditions, stipulations and limitations contained in the 
resolution of intent shall be fulfilled by the applicant 
within a one (1) year period of time unless otherwise 
stated in the resolution of intent in order to make this 
resolution a binding commitment on the City Council. Upon 
compliance by the applicant, the City Council shall, by 
ordinance, reclassify the property. Failure to complete 
the conditions, stipulations or limitations within the time 
limit placed thereon in the resolution shall render such 
resolution of intent to reclassify null and void, unless 
an extension of time is granted by the City Council. 
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ZOMING COOE 19.08.050 

19.08.050 PUBLIC HEARINGS 

The following is the procedure to be followed concerning proper 
notification of a public hearing to be held by the Planning 
Commission. 

A. CONTENTS. The notice of a public hearing shall contain 
a description of the property involved and a statement as 
to the existing zoning of the property and if applicable, 
the zoning requested in the application for reclassification. 

B. METHOD OF NOTIFICATION. Notice shall be given as follows: 

1. A copy of the Notice of Public Hearing shall be mailed 
at least ten (10) calendar days prior to the public 
hearing to each property owner as shown on the latest 
tax rolls of Clark County Assessor's office within a 
mlnlmum radius of 300 feet of the exterior boundary of 
the lot or parcel of land described in the application. 

2. Publication of a legal notice in a newspaper of general 
circulation in the community shall occur at least ten 
(10) calendar days before the public hearing. 

3. The Director of Community Planning and Development may, 
in addition, use any of the following methods of 
notification. 

a. Posting of copies of the Notice of Public Hearing 
conspicuously in a minimum of two locations on the 
exterior boundaries of the lot or parcel contained 
within the application. 

b. Delivering a copy of the Notice of Public Hearing 
to the premises of each occupied lot or parcel of 
land within the area determined for notification. 

c. Any other method of notification which may be 
deemed appropriate under the circumstances. 
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SPARKS. NEVADA ADMINISTRATION 

the current provisions of this title regarding 
setbacks, height restrictions, parking,landscapin 
signs or other site development standards. (0 
1325 § 14, 1981.) 

10.0S.417 Tune-share license. 
"Time-share license" means 

occupy a unit or any of several unit during 
three or more separated time perio s over a 
period of at least three years, includi g renewal 
options. not coupled with a free-h d estate or 
an estate for years. (Ord. 1348 § 3, 982.) 

20.05.418 Trailer. 
"Trailer" means every ehicle without 

motive power designed to c property or 
passengers wholly on its own tructure and to be 
drawn by a motor vehicl (Ord. 1519 § 3. 
1985.) 

20.05.420 Two-family weUing. 
"Two-family dweIr g" means a building 

containing not more t an two kitchens designed 
or used or designed a d used to house not more 
than two families, Ii ing independently of each 
other, including n essary employees of such 
family. (Ord. 1074 I (part), 1976.) 

20.05.430 Ya . 
"Yard" me s an open space on the same lot 

OT parcel with he building, extending from the 
building to th nearest lot line. 
A. "Front y d" means the yard lying between 

the fron wall of the main building and the 
front p peTty line and extending across the 
fuD wi h of the lot or parcel. 

B. uRear ard" means the yard between the 
main building and the rear line and 
exte ing across the fuD width of the lot or 
parc 1. 

C. "Si e yard" means the yard lying between 
th side lot line and the main building and 
ex ending from the front yard line to the 

r yard line .. 
D. • xterior sideyard" means the areas 

tween the side wall of the building and 
. de property line abutting a street 

right-of-way on comer lots. 
"Interior sideyard" means the area between 
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the side waD of the building and the prop­
erty line not abutting a street right-of-w3.1. 

(Ord. 1074 § 1 (part). 1976.) 

CHAPTER 20.07 

ADM IN ISTRA TION 

Sections: 
20.07.010 Administration and enforcement. 
20.07.030 Decisions subject to review and 

methods of appeal. 
20.07.040 Rules and regulations. 
20.07.050 Public hearing. 
20.07.060 Enforcement. 
20.07.070 Violation-Penalty. 

20.07.010 Administration and enforcement. 
This title shall be administered and enforced 

by the administrator, and such other officers 
and employees of the city who are delegated 
such duty by authority and direction of the city 
council or city manager. (Ord. 1325 § 15, 1981; 
Ord. 1074 § I (part), 1976.) 

20.07.030 Decisions subject to review and 
methods of appeal. 

A. Actions or decisions subject to appeal. Every 
action or decision of the planning commis­
sion or of any person engaged in the admini­
stration or enforcement of this title, other 
than a recommendation or other action or 
decision routinely reviewed by the city 
council, is subject to appeal to the city 
council. 

B. Appeal procedure. Unless otherwise pro­
vided, any person aggrieved by any such 
action or decision, or any person engaged in 
the administration or enforcement of this 
title affected by such action or decision, 
may appeal such action or decision to the 
city council, by flling a written notice of 

(Sparka l-M) 



appe:.I with the city clerk within ten days 
'after such action or decision. Upon such 
falinS, the city clerk shall set the matter for 
public hearing at the next available regular 
meeting of the city council. 

C. Waiver of right to appeal. The right to 
appeal to the city council as provided herein 
shaU be deemed to have been waived upon 
failure to comply with the procedures set 
forth herein. 

(Ord. 1325 § 17, 1981: Ord. 1247 § 7, 1979: 
Ord. 1074 § I (part), 1976.) 

20.07.040 Rules and regulations. 
In all cases of administration of this title for 

which no other specific provision is made, the 
administrator is authorized to adopt and enforce 
such rules and regulations as may be necessary 
from time to time for the administration and 
enforcement of the provisions of this title. Such 
rules and regulations shall be consistent with the 
purposes and standards of this title. After a 
public hearing on the proposed rules and regula­
tions. one copy of the adopted rules and 
regulations shall be filed with the city clerk and 
shall become effective immediately thereafter. 
Additional copies shall be kept in the public 
works department for distribution to the public. 
(Ord. 1325 § 18, 1981: Ord. 1074 § I (part), 
1976.) 

20.07.050 Public hearing. 
Unless otherwise provided, whenever in this 

title any public hearing is required to be held, 
the following procedures shall apply: 
A. At least ten days notice of the time. place 

and purpose of such public hearing shall be: 
1. Published in an official newspaper or a 

newspaper of general circulation in the 
city, county or region; 

2. Given by mail to the owner, applicant or 
appellant, as the case may be; and 

3. Given by mail to owners of property 
within three hundred feet of the exterior 
limits of the property or area involved 
as shown by the assessor's latest owner­
ship maps. 

B. Parties in interest and citizens shall have an 
opportunity to be heard and the written 
communications relative to the hearing may 

. be considered. 
(Ord. 1325 § 19, 1981: Ord. 1074 § 1 (part), 
1976.) 

64 

FEES AND PERMITS 

20.07.060 Enforcement. 
Any violation of any provision of this title is 

unlawful and a public nuisance. and shall be 
abated in accordance with the procedures set 
forth in Chapter 7.16 of this code. 
(Ord. 1325 § 20, 1981: Ord. 1120 § 1, 1977: 
Ord. 1074 § 1 (part), 1976.) 

20.07.070 Violation-Penalty. 
Any person, firm or corporation. whether as 

principal agent, employee or otherwise, violating 
any provision of this title or violating or failing 
to comply with any rule or regulation made 
under this title, is guilty of a misdemeanor and 
upon conviction thereof is punishable as pr<r 
vided in Section 1.12.010 of this code. Such 
person. fmn or corporation is guilty of a 
separate offense for each and every day during 
which such violation of this title or failure to 
comply with any rule or regulation is 
committed. continued or otherwise maintained. 
(Ord. 1325 § 21, 1981: Ord. 1074 § 1 (part), 
19i6.) 

Sections: 

CHAPTER 20.11 

FEES AND PERMITS 

20.11.010 Fees. 
20.11.020 Building permits-Issuance 

conditions. 

20.11.010 Fees. 
The city council may set fees to be charged 

and collected and' deposited with the director of 
finance from time to time as the city council 
may deem reasonable. (Ord. 1074 § 1 (part), 
1976.) 
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20.11.020 Building permits-Issuance 
conditions. 

No building pennit shall be iss for the 
erection or use of any structure part thereof 
or for the use of any land hich is not in 
accordance with the provo ons of this title, 
except where a variance a special use penn it 
has been issued by t city council, in which 
case the building in ctor may issue a pennit 
sufficient to ano such work as so authorized 
by the varia or special use penn it in 
accordance . whatever conditions as may be 
attached; viding such pennit shall not be 
issued u i1 all time limits for appeal. have been 
exhaus d and no appeal has been flIed. Any 
penn' issued contrary to the provisions of this 
titI Shall be void. (Ord. 1074 § 1 (part), 1976.) 

CHAPTER 20. 13 

SPECIAL USE PERMITS * 

Sections: 
20.13.010 Special use permit defined. 
20.13.020 Purpose. 
20.13.030 Failure to obtain a special use 

permit unlawful. 
20.13.040 Special use permits granted by 

city council. 
20.13.050 Public hearing required. 
20.13.060 Application and hearing 

requ iremen ts. 
20.13.070 Issuance of special use pennit. 
20.13.080 Expiration of special use pennit. 
20.) 3.090 Extension of time. 
20.13.100 Reapplication following denial. 

20.13.0)0 Special use permit defined. 
As used in this chapter, "special use permit" 

means a permit required as a prerequisite to the 
establishment of certain uses in certain zoning 
districts. Uses requiring !l speci~l use permit are 
specified by zoning district in this .title. (Ord. 
1487 § 6 (part), 1985.) 

• Prior ordin:lncc history: Ordin:lno;.-es 1014 and 1343. 
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20.13.020 Purpose. 
The purpose of this chapteri'toprofl)~ 

the public health. safety and general welfare 
by providing for special safeguards in the 
location and design of certain uses in certain 
loning districts. and by allowing for minor 
adjustments in the impact of some regulations 
as specifically provided elsewhere in this title. 
(Ord. 1487 § 6 (part), 1985.) 

20.13.030 Failure to obtain a special use 
permit unlawful. 

It is unlawful for any person to establish or 
conduct a use requiring a special use pennit 
without first obtaining the required permit as 
provided in this chapter. (Ord. 1487 16. (part), 
1985.) 

20.13.040 Special use permits granted by 
city council. 

Special use permit applications will be heard 
by the city council. as the zoning board of 
adjustment. The city council may grant a 
special use permit upon finding that the 
proposed special use will be compatible with 
existing or permitted uses of adjacent properties 
and may impose conditions on the special use 
permit to safeguard the public health. safety 
and general welfare. Such conditions may I 

address. but arc not limited to. architectural 
considerations. access, lighting. signs. parking 
and landscaping. (Ord. 1487 § 6 (part), 1985 .• 

20.13.050 Public hearing required. 
Before acting upon any special use permit 

application. the city council must hold a public 
hearing as provided in Section :20.07.050 of this 
title. (Ord. 1487 § 6 (part), 1985.) 

20.13.060 Application .md hearing 
requirements. 

A. Any person seeking a special use permit 
must submit to the administrator the 
required application fee accompanied by a 
special use permit application and 
supporting materials as prescribed by the 
administrator. 
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8. Within six ty·five days from the filing of a 
completespecialuse-penniLapplication-with .. 
the administrator. the city council must hold 
a public hearing on the application. The city 
council must take fInal action on the appli· 
cation within thirty days after the initial 
public hearing. If fInal action is not taken 
within that period, the special use permit 
will be deemed approved, unless the 
applicant agrees. in writing, to an extension. 

C. Within ten days after the city council's 
final action. the city clerk must notify the 
applicant, in writing, of that action, 
including any conditions imposed by the 
council. 

(Ord. 1487 § 6 (part), 1985.) 

20.13.070 Issuance of special use permit. 
Following approval of a special use by the 

city council. the administrator will issue the 
permit within ten days unless it is subject to 
prerequisite conditions. In that event. the 
permit will be issued within ten days after the 
prerequisite conditions have been satisfied. 
If such conditions have not been satisned 
within one hundred twenty days of the city 
council's action or within such other time limit 
as the city council specifies. the approval is 
automatically rescinded. (Ord. 1487 § 6 (part), 
1985.) . 

20.13.080 Expiration of special use permit. 
Once a special use permit has been issued. 

the applicant has one year to establish the 
permitted use. If the permitted use has not been 
established, or construction to accommodate 
that use begun within one year following 
issuance of the permit, and diligently pursued, 
it shall become null and void. Once a permitted 
use has been established in accordance with the 
special use permit. the permit will be valid until 
revoked. or until the permitted use is discon­
tinued. unless the city council specified an 
expiration date. If a final subdivision map is 
recorded on any portion of a project while a 
special use permit for the project is in effect, the 
use of that portion of the project will be con­
sidered established, even if construction has not 
taken place, unless the subdivision map is 
amended Or reverted to acreage. 

66 

SPECIAL USE PERMITS 

A special use permit may be revoked by the 
city ~uncil fGF any Gfthefollowing~ns:-

1. The permit holder violates one or more 
conditions of the permit. 

2. The permitted use becomes a public 
nuisance. 

3. The permit was granted on the basis of 
false statements or I fraudulent 
application. 

If the administrator has reason to believe 
that a special use permit is subject to revocation, 
proceedings may be instituted to revoke the 
permit. Before revoking any special use pennit, 
the city council must hold a public hearing as 
provided in Section 20.07.050. 
(Ord. 1487 § 6 (part), 1985.) 

20.13.090 Extension of time. 
In the event that a permit holder is unable to 

establish the permitted use or begin construction 
to accommodate such use within one year. the 
city council may extend the expiration date of 
the special use permit for a maximum of one 
year beyond the original expiration date. 
provided that a written request is submitted by 
the permit holder before the permit expires. 
(Ord. 1487 § 6 (part), 1985.) 

20.13.100 Reapplication following denial. 
In the event that the city council denies an 

application for a special use permit, a new 
application for a substantially similar permit 
may not be submitted for at least six months 
following the council's action. (Ord. 1487 § 6 
(part), 1985.) 

(Sparks 3-86) 



Sections: 
20.16.010 
20.16.020 
20.16.030 
20.16.040 
20.16.050 

--- --~~~----

CHAPTER 20.16 

VARIANCE 

Purpose and authorization. 
Application procedure. 
Hearing. 
Findings. 
upse of variance. 

20.16.010 Purpose and authorization. 
The city council may grant a variance to an 

owner of a specific piece of property under cir­
cumstances wherein it is necessary to prevent 
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VARIANCE 

or- to lessen ~eh-peeulia~and-uceptional A. That there- ~exeeptional~rextraordinary 
practical difficulties or exceptional and undue circumstances or conditions applicable to 
hardships:::-that~wouldnsuit:~from:aUrict- .. - the::pmpert}Linvob:edthat=~dGnot generaUy . 
application and enforcement of any provision apply to other properties classified in the 
of this title. A peculiar and exceptional same zoning district; 
practical difficulty or exceptional and undue B. That strict interpretation and enforcement 
hardship may result from the size, shape or of the specified provisions would deprive the 
dimensions of a site or the location of existing applicant of privileges enjoyed by the owners 
structures thereon; from geographic, topo- of other properties classified in the same 
graphic or other physical conditions on the site. zoning district; 
Cost to the applicant of strict compliance shall C. That the granting of the variance will not 
not be the sole reason for granting a variance. constitute or grant a special privilege incon-
No use variances shall be granted. (Ord. 1325 § sistent with limitations on other properties 
22, 1981: Ord. 1074 § 1 (part), 1976.) classified in the same zoning district; 

20.16.020 Application procedure. 
A. Any person requesting a variance shall me an 

application with the administrator. Such 
application shall include: 
1. Provisions of this title from which the 

property or building is sought to be 
excepted; 

2. A legal description of the property 
involved; 

3. Site plans drawn to scale showing the 
location of all existing and proposed 
buildings; 

4. Elevations of all proposed buildings or 
alterations in sufficient detail to meet all 
requiremen ts. 

B. All applications shall be verified before a 
notary public by the owner of the land or 
building or his authorized agent. 

(Ord. 1074 § 1 (part), 1976.) 

20.16.030 Hearing. 
The city council shall hold a public hearing 

within fifty-five days of the date of the ming of 
the application for variance. (0 rd. 1325 § 13, 
1981: Ord. 1074 § 1 (part), 1976.) 

20.16.040 Fmdings. 
The city council may grant a variance to a 

regulation prescribed by this title with respect to 
items enumerated in Section 20.16.010 above as 
the variance was applied for or in modified 
form, if on the basis of the application and 
evidence submitted, the city council makes fmd­
ings of fact that establish that circumstances 
prescribed in this chapter and paragraphs A. 
B. C and D below apply_ 
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D. That the granting of the variance will not 
substantially impair the public health. safety 
or welfare or materially injure properties 
or improvements in the vicinity. 

(Ord. 1325 § 24, 1981: Ord. 1074 § 1 (part). 
1976.) 

20.16.050 Lapse of variance. 
A. A variance shall automatically lapse and shall 

become void one year following the date on 
which the variance became effective, unless 
prior to the expiration of one year a building 
permit is issued and construction is 
commenced and diligently pursued toward 
completion on the site which was subject to 
the variance application. 

B. A variance" may be renewed for an additional 
period of one year provided that prior to the 
expiration of one year from the date when 
the variance or the renewal became effective 
an application for the renewal of the 
variance is filed with the administrator. 

C. The administrator may grant or deny 
applications for renewals of variances. 

(Ord. 1074 § I (part), 1976.) 
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AMENDMENTS 

CHAPTER 20.19 shall file a written report with the city 
- ---- ------- :~-relOltive:-uto::the-pTOposed rezonmg. 

AMENDMENTS 

Sections: 
20.19.010 Generally. 
20.19.020 Proceedings. 
20.19.030 Procedure and report to 

city council. 
20.19.060 Application after denial. 

20.19.010 Generally. . 
This title including the zoning map, may be 

amended, repealed or supplemented by ordi­
nance by the city council. An amendment 
involving the reclassification of one or more 
parcels of property from one zoning district 
to another, excluding a reclassification of an 
entire zoning district, shall be referred to as 
"rezoning." (Ord. 1325 § 25, 1981: Ord. 1074 
§ 1 (part), 1976.) 

20.19.020 Proceedings. 
Amendments to the zoning map may be 

initiated as follows: 
A. By the planning commission; 
B. By the city council; 
C. By the owner of a lot or parcel within the 

area sought for amendments, by filing with 
the. administrator a signed and veIified 
application, accompanied by the necessary 
fee. 

(Ord. 1247 § 8, 1979: Ord. 1201 § I, 1978: 
Oni. 1074 § 1 (part), 1976.) 

20.19.030 Procedure and report to city 
council. 

A. The planning commission shall hold a public 
hearing relative to all proposed rezonings 
and other changes in this title. 

B. For all proposed rezonings, the following 
procedures shall apply: 
1. The public hearing shall be held within 

one hundred ten (110) days following 
the initiation of the proposed rezoning. 
The required notice for the hearing shall 
also describe the lot, parcel or area 
infolved in such a manner that it can be 
readily identified. 

2. Within forty (40) days following the 
public hearing, the planning commission 
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Such written report shall recommend 
either approval or disapproval of the 
proposed rezoning. 

3. Failure of the planning commission to so 
report shall be deemed a recommenda­
tion for approval. The planning commi~ 
sion shan mail to the applicant notice of 
the recommendation within five (S) 
days following the filing of the report 
with the city clerk. 

4. Upon the filing of the report, or the 
expiration of the forty (40) days with­
out such filing, the city clerk shall cause 
a rezoning bill prepared by the city 
attorney to be placed on the agenda of 
the city council for a first reading pursu­
ant to Section 2.080.1 of the Sparks 
City Charter. 

S. The city council shall then comply with 
the ordinance enactment procedures set 
forth in Section 2.080 of the Sparks 
City Charter. At the meeting of the city 
council held pursuant to Section ~.080.2 
thereof. the city council shall also hold a 
public hearing relative to the report of 
the planning commission and the pro­
posed rezoning bill before taking any 
action relating to the proposed rezoning 
bill. Such hearing may be held without 
complying with Section 20.07.0S0 A of 
this chapter. 

C. For all other proposed changes to this title. 
the following procedures shall apply: 
1. The public hearing may be held without 

complying with Section 10.07.050 A, 
subsections 1 and 3, of this chapter. 

2. Following the public hearing, the 
planning commission shall file a written 
report with the city clerk relative to 
such proposed change. 

3. Upon the filing of the report, the city 
clerk shall cause a proposed bill pre­
pared by the city attorney to be placed 
on the agenda of the city council for a 
first reading pursuant to Section 2.080.1 
of the Sparks City Charter. 

4. The city council shall then comply with 
the ordinance enactment procedures set 
forth in Section 1.080 of the Sparks 
City Charter. At the meeting of the city 
council held pursuant to Section 2.080.~ 
thereof, the city council shall also hold a 

(Sparks 4-&2) 
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public hearing relative to the report of 
m. ffleMpfannlngcommission.arnt.lnepro-:: .. 

posed bill before taking any action 
relating to the proposed bill. Such 
hearing may be held without comply­
ing with Section 20.07.050 A of this 
chapter. 

(Ord. 1341 § 1, 1981: Ord. 1325 § 26, 1981: 
Ord. 1247 § 9, 1979: Ord. 1201 § 2, 1978: 
Ord. 1074 § I (part), 1976.) 

20.19.060 Application after denial. 
In the event the city council denies an appli­

cation for rezoning, a new application for the 
same rezoning may not be made for at least six 
months after the date of denial. (Ord. 1325 § 
29, 1981: Ord. 1201 § 3, 1978: Ord. 1074 § 1 
(part), 1976.) 

Olapter 20.22 

ZONING UPON ANNEXATION OF 
TERRITORIES 

Sections: 
20.22.010 Oassification of annexed 

territory. 

20.22.010 Classification of annexed 
territory. 

A. Territory annexed into the city shall, upon 
the date of annexation, be classified for the 
purposes of this title as '"$" pursuant to 
chapter 20.97 of this title. • 

B. If the city fails to take action pursuant to 
chapter 20.97, territory annexed to the city 
shall, upon the failure of the city council to 
take such action, be classified for purposes 
of this chapter as follows: 
1. R-I-7, if previously classified R-I in 

Washoe County; 
2. R-1-9, if previously classified R-I a in 

Washoe County; 
3. R-t-12, if previously classified R-I b in 

Washoe County; 
4. R-I-15, if previously classified E-l in 

Washoe County; 
5. R-I-:!O, if previously classified E-2 in 

Washoe County; 

6. R-l-40, if previously classified A·I 
•• n ....w. tRrougn··Anand~J;·t1'itougn·ES in. .. un u_ 

, . 

Washoe County; 
7. R·~ if previously classified R-2 in 

Washoe County; 
8. R-3, if previously classified R-2a in 

Washoe County; 
9. R-4, if previously classified R-3 in 

Washoe County; 
10. C-l, if previously classified Col or C-2 in 

Washoe County; 
11. C-2, if previously classified C-3 in 

Washoe County; 
12. I, if previously classified M-E in Washoe 

County; 
13. I, if previously classified M-l in Washoe 

County. 
14. -TR, if previously classified -TR in 

Washoe County. 
(Ord. 1325 § 30,1981: Ord. 1074 § 1 (part), 
1976.) 

Chapter 20.25 

NONCONFORMING USES AND 
SUBSTANDARD DEVELOPMENTS 

Sections: 
20.25.010 Nonconfonning use. 
20.25.015 Nonconfonning lots. 
20.25.020 Substandard development. 
20.25.030 Enlargement of nonconforming 

uses. 
20.25.040 Intensifying uses of substandard 

developmen ts. 
20.25.050 Use changes. 
20.25.060 Abandonment of nonconfonning 

uses. 
20.25.070 Damage or destruction of a 

substandard development. 

20.25.0 to Nonconfonning use. 
A nonconfonning use may be continued 

under the provisions of this chapter unless it 
becomes a public nuisance. {Ord. 1325 § 31 
(parO, 1981: Ord. 1074 § I (part). 1976.) 
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I. No portion < of any lot or parcel of land 
.. \1t'~£h.J~part()Lthe.require(j area f9t:aQ ..... 

. . pa 0 

the required area of any other lot or parcel 
or proposed building. When a portion of any 
lot or parcel is sold or transferred and the 
areas of that portion or the portion 
remaining no longer conform to the required 
areas as defmed in the zoning district in 
which such lot or parcel is located, the 
portion sold or transferred and the portion 
remaining shall be considered as one parcel 
only in determining the permissible number 
and location of buildings allo~ed to be 
placed on both parcels. 

(Ord. 1074 § 1 (part), 1976.) 

20.28.020 Lighting. 
Any lighting facilities shall be so installed as 

to reflect away from adjoining properties. (Ord. 
1074 § 1 (part), 1976.) 

20.28.030 More than one dwelling on one lot. 
There may be one or more single-family 

dwellings on a R-l lot or parcel provided that 
for every single-family dwelling there is not less 
than the minimum area required per dwelling 
unit, and that the dwellings are situated on the 
site so as to permit division .of the site into two 
or more lots or parcels which conform to the 
area. and setback side yard and rear yard 
requirements of the zone within which the lot or 
parcel is situated. (Ord. 1325 § 32, 1981: Ord. 
1074 § 1 (part), 1976.) . 

20.28.040 Off-street loading. 
In order to avoid undue interference with 

the public use of streets or alleys, there shall be 
provided and maintained adequate off-street 
space for standing, loading or unloading for 
those uses involving receipt and distribution of 
vehicles or merchandise and materials off-street. 
Each such space shall be at least ten feet by 
forty-five feet with a fourteen foot height 
clearance. For a building containing less than 
three thousand square feet of gross floor area, a 
combined parkihg and loading area shall be 
acceptable. (Ord. 1325 § 33, 1981: Ord. 1074 
§ 1 (part), 1976.) 
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GENERAL REGULATIONS 

20.28.050 Glare. 
Except .inprocesses.oL cons1.nlction, . 

rom arc we mg, acetyene torch cutting or 
similar activity shall be performed so as not to 
be seen from any point outside the property on 
which the work is being performed. (Ord. 1074 
§ 1 (part), 1976.) 

20.28.060 Noise. 
Noise shall be so muffled so as not to 

become objectionable due to intennittence, 
beat, frequency or shrillness. It may be equal to 
but not exceed seventy decibels. (Ord. 1074 § 1 
(part), 1976.) 

20.28.070 Smoke, odor and gas. 
A. Smoke shall be controlled as to provide 

proper safeguards for the public health, 
safety and welfare in whatever manner as 
further provided by other city ordinances. 

B. The emission of obnoxious odors of any 
kind shall not be permitted. 

C. No gas shall be emitted which is deliterious 
to the public health, safety or gene ral 
welfare. 

(Ord. 1074 § 1 (part), 1976.) 

20.28.080 Open storage. 
Storage of lumber. coal or other 

combustibles shall be not less than ten feet from 
any interior lot line and a suitable roadway from 
the street to the rear of the property shall be 
provided, maintained and kept open at all times. 
(Ord. 1974 § 1 (part), 1976.) 

20.28.090 Fire hazards. 
Bulk storage and handling of flammable 

liquids, liquefied petroleum, gases, explosives 
and dangerous chemicals above or below ground 
shall comply with all state rules and regulations 
and is unlawful in all districts except as provided 
in Title 14 of this code. (Ord. 1074 § 1. (part), 
1976.) 

20.28.100 Concurrent Applications 
In order to faCilitate the-development 

process, (a) rezonings, (b) special use permits, 
(c) subdivisions, (d) parcel maps or (e) variance 
applications, may be submitted and processed 

(Spults 1141) 



concurrently. (Ord. Ij2S§ 34. 1981: bid. 1074 
§ 1 (part), 1976.) 

CHAPTER 20.31 

SITE PLAN REVIEW 

Sections: 
20.31.010 Purpose. 
20.3 t .020 Site plan approval applications. 
20.31.030 Considerntions in review of 

applications. 
20.31.040 Conditions and discretion. 

20.31.010 Purpose. 
The purpose and intent of site plan review is 

to secure the general purposes of this title and to 
insure that the development of land shall in no 
case be such as to impair the orderly and 
harmonious development of the neighborhood. 
(Ord. 1074 § 1 (part), 1976.) 

20.31.020 Site plan approval applications. 
All applications for special use pennits or 

building penn its (in the event special use permits 
are not required) shall be accompanied by site 
development plans drawn to scale which shall 
show building locations; landscaping; prominent 
existing trees; ground treatment; fences; 
off-street parking and circulation; location and 
size of adjacent streets; existing grades and 
proposed new grades; north arrow and property 
lines. (Ord. 1074 § I (part), 1976.) 

20.31.030 Considerations in review of 
applications. 

The city council, planning commission, or 
administrator shall consider the following 
matters, and others when applicable, in their 
review of applications: 
A. Consideration relating to traffic safety and 

traffic conditions: 
1. The effect of the site development plan 

on traffic conditions on abutting streets, 
2. The layout of the site with respect to 

locations and dimensions of vehicular 
and pedestrian entrances. exits, drives, 
wal~ways and fire-department access 
lanes, 
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3. The arrangement and adequacy. of 
off~re~t 1?ar~irlg fac~itie! ~lQ~ .. p~xent 
baiue congestIon, 

4. The location, arrangement. and 
dimensions of truck loading and 
unloading facilities. 

S. The surfacing and lighting of off-street 
parking, 

6. Location of refuse storage Iftd disposal 
facilities; 

B. Considerations relating to landscaping and 
drainage: 
1. The location. height and materials of 

waDs, fences, hedges. and screen 
plantings to insure harmony with 
adjacent development or to conceal 
storage areas, utility installations or 
other unsightly development, 

2. The planting of ground COVei' or other 
surfacing to prevent dust and erosion, 

3. The unnecessary destruction of existing 
healthy trees, 

4. The effect of the site development plan 
on the adequacy of the storm and 
surface water drainage. 

(Ord. 1325 § 35, 1981: Ord. 1074 § I (part), 
1976.) 

20.31.040 Conditions and discretion. 
A. Site plan approval may include such 

conditions consistent with the considera­
tion of this title as the city council or 
planning commission may deem reasonable 
and necessary under the circumstances to 
carry out the intent of this title. 

B. Discretion. The administrator, planning 
commission or the city council may grant or 
deny site plan approval as provided herein 
in their absolute discretion. Such discretion 
shall be conclusively presumed to be 
exercised with the goals and intents of this 
title in mind. 

(Ord. 1325 § 36, 1981: Ord. 1074 § 1 (part). 
1976.) 

(Sparb 114.) 
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