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DOMESTIC VIOLENCE 

INTRODUCTION 

Domestic violence is not a new phenomenon: it began when humans first developed 
intimate relationships and shared dwellings. Legal and social pressure condemning 
violence in the home, however, is relatively new. Early British common law, upon 
which the American legal system is based, allowed men to beat their wives, provided 
that a husband used a rod no thicker than his thumb, and declared children as the legal 
property of their fathers. Until lawmakers began to add pertinent provisions to state 
statutes late in the 20th century, violence in the home was not specifically prohibited 
by law. 

For decades, Nevada statutes were relatively silent on this issue. The laws that did 
exist were usually not beneficial to wives or children. For example, from 1865 until 
1975, Nevada Revised Statutes (NRS) 123.230 gave husbands complete and absolute 
control over the community property of a marriage; from 1911 to 1985, NRS 200.180 
allowed a charge of "excusable homicide by misadventure" when death occurred 
because "a parent is moderately correcting his child"; and from 1967 to 1987, 
NRS 200.373 provided a defense for a husband accused of raping his wife. 

As women began to accumulate more political power, particularly with the civil rights 
and women's movements of the 1960s, laws began to punish persons who commit 
violence in the home. In Nevada, statutes defining and prohibiting child abuse were 
initially added in 1965; 14 years later, provisions specifically assisting battered women 
appeared. Both issues are now consistent topics of discussion within the Nevada 
Legislature. 

This paper begins with an outline of data illuminating the problem of domestic violence 
in American society and in Nevada communities. It continues with a summary of 
current state laws addressing domestic violence and a review of the actions on this 
issue in the past two sessions of the Nevada Legislature. Also included is an 
examination of recent legislation passed by the United States Congress and other state 
legislatures. The paper concludes with a list of 1995 bill drafts concerning this issue 
and a brief synopsis of anti-domestic violence activities and organizations throughout 
Nevada. Appendix A lists informational materials available in the Research Library of 
the Legislative Counsel Bureau (telephone: 687-6827). Also attached are seven other 
appendices that provide additional data. 

This background paper concentrates on the issue of violence committed by men 
against the women with whom they are intimate. Although the term "domestic violence" 
includes child abuse as well as all brutality committed within a familial or intimate 
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relationship, regardless of the gender of the perpetrator or victim, these topics are 
outside the scope of this particular paper. Child abuse is best handled as a separate 
topic, and the overwhelming majority of domestic violence cases consist of men 
attacking women. The U.S. Justice Department reports that wives are the most 
frequent victims of fatal family violence. 

For additional information about child abuse or other types of domestic violence not 
mentioned in this paper, the reader may wish to contact the government agencies or 
nonprofit advocacy groups involved with these issues. Nevada legislators may direct 
the Research Division of the Legislative Counsel Bureau (LCB) to assist them in 
obtaining such service. 

BACKGROUND DATA 

In April 1993, the Family Violence Prevention Fund released the following findings from 
its national survey about domestic violence: 

• Approximately 34 percent of Americans have witnessed domestic violence, whereas 
only 19 percent have witnessed robberies or assaults on public streets. 

• Domestic violence is the leading cause of serious injury to women, more than 
automobile accidents and assaults by strangers combined. Four million women are 
battered each year. 

• The Federal Bureau of Investigation estimates that a domestic beating occurs every 
9 seconds. 

• Domestic violence is a learned behavior, usually as a child in an abusive home. 
The American Medical Association estimates that each year 3.3 million children 
observe spousal abuse. 

A special report on June 23, 1994, in the Reno Gazette-Journal provided national, 
statewide, and local information about domestic violence, including the following: 

• Ninety-five percent of the victims of spousal abuse are women. 

• Nationally, around 5 million women are beaten by their boyfriends or husbands 
annually. Approximately four women are killed by a male intimate partner each day. 

• Most batterers are violent against multiple domestic targets, including spouses, 
children, parents, and pets. The majority of people in abusive relationships were 
abused as children. 
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• 

Ninety-three percent of battered women are willing to overlook the first beating by 
their partners. However, domestic violence is repetitive, and 50 percent of the 
batterers who receive therapy will continue their violent behavior. Women who 
leave an abusive relationship are vulnerable to continuing or increased abuse. 
Ex-husbands commit 35 percent of the reported cases of violence; husbands, only 
9 percent. About three-fourths of the women murdered by their abusers were killed 
after they left the relationship. 

A scientific survey sponsored by the Reno Gazette-Journal found that 82 percent 
of Nevadans believe that spousal abuse is a very or somewhat serious problem in 
this state; 51 percent personally know a victim of spousal abuse; and less than half 
of the male respondents know where to send victims for help, compared to almost 
two-thirds of the female respondents. 

The pollsters also asked the respondents to choose one of the following proposals 
as the more important method of addressing spousal abuse: increasing the penalty 
for those convicted or making it easier to arrest suspected batterers. Over 
73 percent of the surveyed Nevadans were divided evenly on this question. Another 
19 percent stated that both proposals were important. Only five percent said neither 
were important. 

The two most recent annual reports from the Nevada Network Against Domestic 
Violence provide the following data: 

• In fiscal year 1993, domestic violence programs statewide received 29,670 contacts 
for assistance; in fiscal year 1994, the total number of contacts was 37,695, an 
increase of 27 percent. 

• Of these amounts, 16,524 (56 percent) were first-time contacts in 1993; 22,866 
(61 percent), in 1994. The number of first-time contacts increased 38 percent. 

• In Clark County, the number of first-time contacts was 4,717 in 1993 and 8,085 in 
1994, an increase of 71 percent. In Washoe County, the number of first-time 
contacts was 5,225 in 1993 and 6,431 in 1994, an increase of 23 percent. 

• In Carson City and Douglas County, the number of first-time contacts was 4,162 in 
1993 and 5,638 in 1994, an increase of 35 percent. In Elko County, the number of 
first-time contacts was 360 in 1993 and 497 in 1994, an increase of 38 percent. 
Throughout the rest of the state, the number of contacts was 2,060 in 1993 and 
2,215 in 1994, an increase of 8 percent. 

• Domestic violence programs in every county of the state reported receiving contacts 
for assistance; the number of such contacts increased from 1993 to 1994 in all 
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counties except seven (Esmeralda, Humboldt, Lander, Lincoln, Mineral, Nye, and 
Pershing). 

In 1994, domestic violence victims in Nevada represented both genders, all ages, 
and every race. The vast majority, however, were female and Caucasian. Most 
were between 18 and 64 years of age. 

Copies of the network's statewide statistical reports for fiscal years 1993 and 1994 are 
enclosed as Appendix B. 

CURRENT NEVADA LAW 

This section of the paper cites and summarizes the provisions of NRS that address 
domestic violence. 

• 

• 

• 

NRS 3.223, "Jurisdiction of family courts." States that the family court and the 
justices' court have concurrent jurisdiction over the issuance of protective orders. 
(Provision was added to NRS in 1991.) Recently, the Nevada Supreme Court ruled 
in City of Las Vegas v. Municipal Court (Adv. Op. No. 121, August 10, 1994) that 
municipal courts, in addition to the district and justices' courts, have the jurisdiction 
to enforce temporary protective orders. 

NRS 33.017 through 33.100, "Orders For Protection Against Domestic Violence." 
Defines "acts which constitute domestic violence," specifies the requirements for 
issuing a protective order, and outlines the penalties for violating an order. Among 
other provisions, these sections state that a protective order, temporary or extended, 
may be granted by a court if an act of domestic violence has occurred or is 
threatened. The granting of an order is not dependent on the filing of an action to 
dissolve the marriage. A temporary order may be applied for over the telephone if 
the alleged batterer is in custody, does not require notice to be provided to the 
adverse party, and is valid for 30 days. An extended order may be granted after a 
hearing of which the adverse party is notified and is valid for not more than 1 year. 
A person who violates a protective order is guilty of a misdemeanor, unless a more 
severe penalty is provided for the action taken. If the order is breached by a violent 
physical act, specific penalties must be imposed, including imprisonment, fines, 
reimbursement for medical expenses, and participation in professional counseling. 
(Provisions concerning temporary orders added in 1979; additional provisions added 
in 1985.) 

NRS 48.061, "Effects of domestic violence." Allows the admission of evidence and 
expert testimony concerning domestic violence under certain circumstances. Such 
information may be used to determine if a person killed another in self-defense or 
if a person is excepted from criminal liability because an act was committed under 
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threats or menaces causing fear of substantial bodily harm. (Known as the Battered 
Woman Syndrome defense, this provision was added in 1993.) 

NRS 49.295, "Husband and wife: General rule of privilege; exceptions." Allows a 
spouse to testify in a criminal proceeding in which the other spouse is charged with 
committing a crime against the spouse's person or property or a child of either. 
(Provision added in 1971.) 

NRS 122.060, "Fees." Subsection 4 requires the collection of a $12 fee for each 
marriage license issued and the deposit of these fees in the Account for Aid for 
Victims of Domestic Violence in the State General Fund. Effective July 1, 1996, the 
fee is raised to $15. (Provision added in 1981.) 

NRS 125.480, "Best interest of child; preferences; determination by court." 
Subsection 4, paragraph c, requires the court, when determining the best interest 
of a child who is the subject of a custody consideration, to consider whether the 
person seeking custody has committed domestic violence (as defined in 
NRS 33.018) against the child, a parent of the child, or any other person living with 
the child. (Provision added in 1991.) 

NRS 171.1225, "Peace officer to provide information to suspected victims of 
domestic violence." Requires a peace officer investigating an act of domestic 
violence to provide the victim with certain information and a written statement, the 
contents of which are specified in this statute, outlining the victim's rights under the 
law. The failure of a peace officer to comply with this statute is not a defense in a 
criminal prosecution of domestic violence and cannot be considered as negligence 
or a cause for any civil action against the officer. The statute also defines "act of 
domestic violence" as certain actions committed against the perpetrator's spouse, 
blood relative, current or former housemate, child, or grandchild. (Provision added 
in 1989.) 

NRS 171.136, "When arrest may be made." Subsection 2, paragraph e, authorizes 
the arrest on any day and at any time of the day or night of a person for a 
misdemeanor charge of committing battery upon the suspect's spouse and causing 
bodily harm. (Provision added in 1985.) 

NRS 171.137, "Domestic violence: When arrest required; report required; 
compilation of statistics." Specifies that a peace officer must arrest an alleged 
domestic batterer (unless mitigating circumstances exist; such circumstances are 
not defined), allows such an arrest up to 4 hours after the actual incident, and 
requires the officer to submit a report. The Department of Motor Vehicles and 
Public Safety is required to compile statistics and other information from these 
reports to create a public record concerning the enforcement of this statute. 
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• 
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(Provision added in 1985.) The reports for 1992 and 1993 are attached to this 
paper as Appendix C. 

NRS 178.484, "Right to bail before conviction; surrender to court of passport." 
Subsection 3 prohibits the admission to bail of a person arrested for battery upon 
certain family members until 12 hours after the arrest. (Provision added in 1985.) 

NRS 200.373, "Sexual assault of spouse by spouse." Allows the prosecution of a 
spouse for raping the other spouse, if the assault was committed by force or threat 
of force. (Provision added in 1987.) 

NRS 200.481, "Battery: Definitions; penalties." Subsection 2, paragraph a, allows 
the sentence for battery to include the requirement to participate in and complete 
an anti-abuse counseling program, if the victim is the batterer's current or former 
spouse, blood relative, current or former housemate, child, or grandchild. (Provision 
added in 1985.) 

NRS 217.400 through 217.460, "Assistance To Victims Of Domestic Violence." 
Creates the Account for Aid to Victims of Domestic Violence, specifies to whom and 
how funds from the account are distributed, and requires the administrator of the 
state's Division of Child and Family Services to make a comprehensive report to 
each session of the Nevada Legislature about the activities and effectiveness of 
grant recipients. (Most provisions added in 1981; NRS 217.445, "Expenditure of 
grant must be approved by division," added in 1983.) 

To supplement this section, a copy of ''The Legal System: How To Get Help" is 
included as Appendix D. The chapter is from Domestic Violence: A Handbook for 
Victims and Professionals, published by the Nevada Commission for Women in 
October 1993. Written by Nevada's Office of the Attorney General, the chapter details 
the legal recourse currently available in this state to a domestic violence victim. 

RECENT DOMESTIC ABUSE LEGISLATION IN NEVADA 

In the index for the bills and resolutions approved by the 1977 Session of the Nevada 
Legislature, the term "domestic violence" does not appear. Beginning in 1979, 
however, the term has been in the index for each session. This section of the paper 
reviews the actions taken by the past two Nevada Legislatures to address domestic 
violence. 

1991 Session 

Six bills addressing domestic violence were introduced during the 1991 Legislative 
Session. Legislation that did not pass included Assembly Bill 734, which would have 

6 



created the office of the advocate for domestic violence victims and appointed a 
commissioner to issue temporary protective orders, and Senate Bill 468, which would 
have defined child abuse or neglect as domestic violence and authorized verbal 
applications for temporary protective orders. 

Following are summaries of the successful 1991 bills: 

• Assembly Bill 269 increased the fee to obtain a marriage license from $11 to 
$19 (excluding the clerk's fee) and increased from $7 to $10 the portion of the fee 
earmarked for programs to assist victims of domestic violence. On July 1, 1994, the 
domestic violence portion increased to $12, and on July 1, 1996, the portion will 
increase to $15. 

• Assembly Bill 743 made various changes relating to domestic relations proceedings. 
Any person who violates an injunction or restraining order for protection against 
domestic violence is guilty of a misdemeanor, unless a more severe penalty is 
prescribed by law. If the violation is accompanied by a violent physical act, the 
court must fine the person $1,000 or require the performance of a minimum of 
100 hours of community service; sentence the offender to 5 days to 6 months in the 
county jail; order reimbursement to the victim for the costs of enforcing the order 
and for all medical expenses incurred because of the violent act; and order the 
participation in a counseling program at the convicted's expense. 

The court is also required, in cases involving child custody, to consider any child 
abuse by a person seeking custody as an element in determining the best interests 
of the child. 

• Senate Bill 395 added one district court judge to the Second (Washoe County) 
Judicial District and six to the Eighth (Clark County) Judicial District, stating that the 
new justices serve as family court judges. Domestic violence is one of the areas 
of jurisdiction for the family courts. 

1993 Session 

During the 1993 Session, five bills concerning domestic violence were introduced. One 
of the two bills that did not pass would have made it illegal to falsely accuse, during a 
divorce proceeding, a partner of battery (A.B. 625). The other would have determined 
the amount of money to be allocated for grants (AB. 431); however, this provision was 
included in one of the successful bills (S.8. 274). Following are summaries of the 
domestic violence legislation approved in 1993: 

• Assembly Bill 540 authorized expedited procedures for the issuance of a temporary 
restraining order for protection against domestic violence. A court is permitted to 
consider specific facts communicated by telephone to determine whether a 

7 



temporary order may be granted. The court must confirm with the law enforcement 
agency that the applicant is an alleged victim and the alleged perpetrator is in 
custody. If approved, the order may be transmitted to a facsimile machine at the 
facility where the alleged perpetrator is being held. 

This bill addressed concerns that a victim of domestic violence may not have 
sufficient time to submit the affidavit required by existing law and, thus, may be 
unable to obtain a restraining order before the alleged perpetrator is released from 
custody. 

• Assembly Bill 637 amended the statutes concerning admissibility of evidence in 
judicial proceedings. Evidence of, and expert testimony concerning, domestic 
violence are now admissible under certain circumstances. Such information may 
be used when determining whether a person killed another in self-defense or is 
excepted from criminal liability because an act was committed under threats or 
menaces causing fear of substantial bodily harm. 

This bill recognized the influence of domestic violence upon the actions of its 
victims, commonly called "battered woman syndrome," and expressly provided for 
its consideration in certain judicial proceedings. 

• Senate Bill 274 transferred the administration of the Account for Aid to Victims of 
Domestic Violence to the Division of Child and Family Services from the Division of 
Mental Health and Mental Retardation. The bill also revised the formula for 
allocating grants from the account by setting the threshold for per capita distribution 
to apply to counties with a population of 14,000 or more. 

Another measure passed by the 1993 Session also assists victims of domestic 
violence. Assembly Bill 199 created the crime of stalking and aggravated stalking. 
Stalking is defined as a willful or malicious course of conduct, without lawful authority, 
that would cause a reasonable person to feel terrorized, frightened, intimidated, or 
harassed. The first offense is a misdemeanor (up to 6 months in jail); subsequent 
offenses are gross misdemeanors (up to 1 year in jail). Aggravated stalking is a felony 
(1 to 6 years in prison) and is defined as stalking coupled with a threat that places a 
person in reasonable fear of death or substantial bodily harm. 

ACTION AT THE FEDERAL AND STATE LEVELS 

In the past 2 years, the U.S. Congress and legislatures in most states have considered 
numerous measures to combat domestic violence. This section summaries those 
activities. 
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Federal Legislation 

As part of the voluminous "Violent Crime Control and Law Enforcement Act of 1994," 
Congress enacted the ''Violence Against Women Act." Incorporated as Title IV, the act 
contains several domestic violence provisions, including: 

• Creating a toll-free telephone number that battered spouses can call for information 
about shelters and other social services in their area; 

• Making protective orders issued in one state valid in all others; 

• Providing federal criminal penalties for people who travel across state lines with the 
intent to injure their spouses; 

• Permitting the domestic violence victim to testify in court regarding the danger posed 
by the pretrial release of the defendant; 

• Establishing judicial education programs about domestic abuse; and 

• Authorizing grants for shelters and innovative community programs on family 
violence, and to encourage arrest policies. 

The following domestic violence provisions are also in the crime bill but not included 
in Title IV: 

• Sec. 320921, "First Time Domestic Violence Offender Rehabilitation Program"; and 

• Sec. 110401, "Prohibition Against Disposal of Firearms to, or Receipt of Firearms 
by, Persons Who Have Committed Domestic Abuse." 

As with much of the crime bill, some of the domestic violence provIsions may be 
precluded from implementation by a lack of appropriation. Appendix E contains copies 
of the Violence Against Women Act and the two miscellaneous sections. 

Initiatives in Other States 

According to the National Conference of State Legislatures (NCSL), almost 500 bills 
addressing domestic violence were introduced in state legislatures in 1993, and one
fifth were adopted. The NCSL noted that "[Ilegislation in every state has brought about 
a significant increase in requests for restraining orders and a substantial increase in 
arrests." Following are summaries of some of the states' activities: 

• Eight states enhanced the criminal penalties for repeated domestic abuse or 
harassment. In California, one of the 15 domestic violence bills adopted requires 
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• 

• 

a minimum of 48 hours of imprisonment for a person arrested on a domestic 
violence charge who is currently on probation for a previous domestic abuse 
offense. 

Nine states increased their definitions of domestic abuse. Among these states, 
Arkansas added "exploitation" to the list of abusive acts, and Rhode Island 
expanded the scope of its domestic violence laws by including persons who shared 
an intimate sexual relationship with their attackers within the 6 months preceding the 
attack. Five other states amended their spousal rape laws to be similar to their 
statutes concerning nons po usa I rape. 

Five states created or expanded state commissions charged with addressing 
education about and treatment of domestic violence. Four states required the 
consideration of domestic violence in deciding child custody cases. Four states also 
created or improved their collection of statistics concerning domestic violence. 

Two states, including Nevada, legally recognized battered woman syndrome. By 
the end of 1993, a total of 13 states allowed the submission of such evidence in 
certain murder cases. 

Several states initiated various means of funding domestic violence programs. 
Illinois waived the filing fee for petitions for protective orders. Minnesota extended 
unemployment compensation benefits to people who leave their jobs to be protected 
from domestic abuse. 

Included as Appendix F is a copy of the June 1994 NCSL Legisbrief titled "Fighting 
Family Violence," which discusses these and other legislative measures adopted in 
1993 to address domestic violence. The document also notes the bill numbers for 
various legislative actions in other states. 

According to NCSL, five states adopted a number of domestic violence bills in 1994. 
Following is NCSL's summary of these actions: 

States are learning that violence begins at home and they are treating it as 
serious crime. Colorado just passed five domestic violence bills, the largest of 
which mandates arrest for violation of a restraining order and jail time for a 
second and subsequent offense. One of Maryland's three new domestic 
violence laws says that a person convicted for a third time of a "crime of 
violence" may be subject to a mandatory life sentence without possibility of 
parole. Michigan has 14 new domestic violence laws that provide victims and 
law enforcement with a variety of important new tools for prevention and 
prosecution of domestic violence. New York just enacted the omnibus Family 
Protection and Domestic Violence Intervention Act of 1994. Virginia has a series 
of new laws that bring stiffer penalties for domestic violence convictions. 
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In addition, the 1994 California Legislature adopted two domestic violence bills, 
including the "Battered Women Protection Act." 

Readers may wish to contact NCSL (telephone: 303/830-2200) or individual states for 
copies of these measures. The Research Division can obtain copies for legislators at 
their request. 

Model Code 

In 1994, the Model Code on Domestic and Family Violence was published by the 
National Council of Juvenile and Family Court Judges, the Nation's oldest and largest 
judicial membership organization, which provides direction and education on legal 
issues affecting children and families. The model code is a comprehensive document 
that provides suggested statutory language and bill drafting assistance for addressing 
the intricate legal issues of family violence. It also contains a commentary in each 
section, which explains the goal of, and reasoning behind, the particular provision. 

Recently, the Reno-based Council received a 5-year, $1.1 million grant to implement 
the model code nationwide. Among other projects, the Council will assist states with 
the code's implementation, maintain a data base of all state domestic violence laws, 
and monitor proposed legislation. Copies of the model code are available from the 
Council (telephone: 784-4463). 

Appendix G contains a comparison of the model code with existing Nevada laws. 

CONCLUDING REMARKS 

As of December 29, 1994, the bill draft request (BDR) list from the Legislative Counsel 
Bureau's Legal Division included the following BDRs addressing domestic violence: 

• BDR 11--210, requested by Legislator, "revises provisions regarding domestic 
violence"; 

• BDR 15-330, requested by Senator James, "makes stalking a spouse during 
divorce proceedings a felony"; 

• BDR 15--453, requested by Nevada Judges Association, "further define 'stalking' 
statute"; 

• BDR 3--455, requested by Nevada Judges Association, "permit violations of 
temporary protective orders to be brought into Municipal Courts"; 
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• 

• 

• 

• 

• 

• 

BDR 3--939, requested by Assemblyman Anderson, "allow police officers to issue 
emergency restraining orders under certain circumstances"; 

BDR 14--1002, requested by Assemblywoman Giunchigliani, "makes various 
changes regarding domestic violence"; 

BDR 3--1072, requested by the Administrative Office of Court and the Judicial 
Council of Nevada, "clarify jurisdiction of temporary orders and expand parties 
notified when such orders are issued"; 

BDR--1226, requested by Assemblyman Batten, "makes various changes relating 
to prevention of domestic violence"; 

BDR 11--1227, requested by Assemblyman Batten, "prohibit person convicted of 
spousal abuse from being awarded custody of children in event of divorce"; 

BDR 15--1228, requested by Assemblyman Batten, "provides for 'truth in 
sentencing' for persons convicted of murder, rape, robbery or spousal battery"; and 

BDR--1260, requested by Senator Adler, "provide mandatory prison term of repeat 
stalking offenders." 

During the 1995 Session, other bills addressing domestic violence may be introduced 
that are not easily recognizable by the general description provided in the BDR list. 

Numerous groups throughout Nevada are involved in this issue. The primary statewide 
organization is the Nevada Network Against Domestic Violence (NNADV), 
2100 Capurro Way, Suite E, Sparks, Nevada 89431; telephone: 358-1171. For 
specific assistance groups within each county, see Appendix H. 

In the past year, interested organizations and government agencies have sponsored 
many programs, conferences, and workshops throughout the state to raise awareness 
about, and discuss possible solutions for, domestic violence. Among other activities, 
the Nevada Supreme Court mandated a day of special training on this issue for all of 
the state's judges in October 1993, a statewide hotline (1-800-500-1556) for assistance 
was established, and the Domestic Violence booklet was reissued. In December 1994, 
newspapers, television news programs, and radio stations concentrated on domestic 
abuse and other violent behavior in this state. All indications are that domestic violence 
will be one of the major issues for the 1995 Session of the Nevada Legislature. 
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APPENDIX A 

CURRENT INFORMATION SOURCES AVAILABLE 
THROUGH LCB'S RESEARCH LIBRARY 

Articles from the Las Vegas Review-Journal 
(In chronological order) 

"Nevada courts struggle to cope with rise of domestic violence," October 17, 1993. 

"Judges urged to protect families," October 19, 1993. 

"Victims advocate new tool for justice," December 13, 1993. 

"Inflated domestic-violence numbers don't help women," August 21, 1994. 

Articles from the Reno Gazette-Journal 
(In chronological order) 

"Battered defense nets acquittal," April 8, 1993. 

"Domestic violence: Survey looks at scope in U.S.," April 20, 1993. 

"Special report on domestic violence," June 23, 1994. 

"Officials target domestic violence," December 11, 1993. 

"Murderer wins early release on battered woman argument," August 24, 1994. 

"Lawyer: Truth takes beating in domestic violence debate," December 15, 1994. 

Articles from other periodicals 
(In chronological order) 

Biemesderfer, Susan C. "Begging Their Pardon." State Legislatures. February 1992. 

Henson, Maria. ''Vows of Violence." State Government News. March 1993. 

"Child and Spouse Abuse." Outlook: From the State Capitals. February 14, 1994. 

"Surgeon General, Attorney General call for united effort to end domestic violence" and 
"Terror in the home." Lahontan Valley News. March 14, 1994. 
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"National Conference on Family Violence." Juvenile and Family Justice Today. 
Spring 1994. 

"Maryland Women Unite Behind Domestic Violence Act of 1994." CAWP News 
& Notes. Summer 1994. 

Bailey, Christine. "Model Legislation Addressing Family Violence." Nevada Lawyer. 
July 1994. 

"Wives Are The Most Frequent Victims In Family Murders," "Domestic Violence 'Is 
Your Business,'" and "Most Women Don't Die Trying To Escape Abusive 
Relationships." Crime Victims Digest. July 1994. 

"Domestic Abuse Bills Gain Momentum In Legislatures." The National Law Journal. 
July 4, 1994. 

"Patterns of Abuse." Newsweek. July 4, 1994. 

"Domestic Violence Laws Abound." Outlook: From the State Capitals. July 18, 1994. 

"Truths About Spouse Abuse: Battered Men Juggle Statistics, Too." Newsweek. 
August 8, 1994. 

Haynes, William D. and Bernard, Linda D. "The Federal Violence Against Women Act: 
An Urban Perspective." Michigan Bar Journal. September 1994. 

"Crime Bill Alters The System's Handling Of Family Violence." Criminal Justice 
Newsletter. October 3, 1994. 

Other Materials 
(In alphabetical order) 

Bachman, Ronet, Ph.D. Violence Against Women: A National Crime Victimization 
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STATEWIDE STATISTICS 
Nevada Network Against Domestic Violence 

Statistics compiled from quarterly reports submitted by DV programs in Nevada 
July 1992 - June 1994 
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NeVADA NETWORK AGAINST DOMESTIC VIOLENCE 

Statewide Statl.tlea"" 

...l1l.l¥-! 9.'2. _-_.J.cne. _~ 3 

Total Number of Contact.: ~~670_ 
Firat Time: 1§.t524 

13 1H ----Repeal: ___ !. ____ _ 

Bednlght. IJUaJ 

Adult. Sednlght. Children 

Shelter __ .. F! _?L~4) __ __ !~L_ 
Sheltar Ser. ___ u ___ ~JI __ ___ ~2 ___ 

Safe Home. ----- ------- -------
Em.Motel __ .2.06- __ ...1l..9 __ __2.Q.5.. __ 
Trans.Hou.lng ___ li _ lLtU __ ___ !t __ 
Carry Over 25 253 26 
Total. __ .9114. _i ... UL_ l4.Q.2A .. __ 

Adult. & 
SedDlght. Children 

.2Li!7 ___ .h!~l ___ 
___ !!.9 ___ _ __ ~o ___ 

------- -------__3.ilS... __ __4.U-__ 

£L!I!.L_ 65 
252 ---51---

1.2 ... 4.1li.. __ l ... i.a __ 

Total Number of Primary Vlctlml:_!!!'?3~ 

Age: 
Female Male 

00·12 --_ .. P 14 
1 3·1 7 __ 126 --13-
18·29 ~..613. 

-!ss-
30·44 ....6....126. -610-
4 5·e 4 _J...,..B.ll. -rb4 
66+ __ .H~ __ :t2 _ 
Unknown _ 1.J.21 2 _!!.3 _ 

Tot.1 t!i.,.21ll. .llQ.4... 

Raoe: 

Caucaslon -HJ...t't~-
Black --r;}~~--Hlapanlc _______ _ 
Native American ____ ill __ 
Allan/Pacific 1.llnder ___ ..lJl.5 __ 
Mixed Race _____ ..3 __ 
Unknown __ ! ... 3_8.L_ 

Total 

Looatlon: 

Carson ~!.~8..7 __ 
Churchill __ t.5.L_ 
Clark 4 717 
Douglas =~{8}:= 
Elko __ J..~o __ 
Eameralda ___ l,.7 __ 
Eureka ____ E!._ 
Humboldt ___ !!.t_ 
Lander 34 
Llnooln :::!C 
Lyon __ HL 
Minerai __ .ll.l_ 
Nya ___ 48._ 
Per.hlng ___ 34._ 
Storey ___ ll._ 
Wa.hoe -'...I.n~_ 
White Pine 227 
Unknown )2:!~~= 
Out of 8tlte _____ _ 

Total 

IJUaJ 
Bdnlaht. 

1h18J1 __ 
___ ~5J __ 

___ 6..2JL _ 

_~&U __ 
505 

11 .. 8..U-._ 

'These statistics were compUed from quarterly reports submitted by OV programs in Nevada 
9/93 
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NEVADA NETWORK AGAINST OOIl.SSTIC VIOLeNCI! 

Stat.wld. Stall,Uc," 

FI,c.' YII' 111311114 
July '13 • Jyn. -'4 

Total Numb.r of Conllell: 37896 
Flrlt Tim.: 22880 
Rtp.ll: 14821 

a.dnlgMI Total 
Adultl • 

Adult. 8.dnlght, Children a.dnlght, Children 

Shelter 888 88116 816 11435 1502 
Sh.lt.r S.r. 64 320 61 169 126 
Sat. Home. 7 t7 14 165 21 
Em.Mot.1 276 416 223 523 499 
Tran •• Hou.lng 11 1316 35 2408 64 
Carry Over U 2U llJl 1lI U 

Tot.11 1.080 11.411 1,178 111.10" 2.215' 

Total Numb.r of Primary VlcUm.: 22881 

Ag.: LocatIon: 
F.mal. Ma', 

00·12 106 54 caraon 45611 
13·17 360 26 Churchill H12 
18· 28 7696 544 Cllrk 8065 
30·44 8863 8116 Doug I .. 1089 
45-64 2608 250 Elko 497 
65+ 172 37 Ilmeralda 18 
Unknown llU J..U Eur.ka 28 

Humboldt 71 
Total: 20.852 1.814 Land.r 28 

Lincoln 37 
Rac.: Lyon 233 

Mln.ral 85 
Cauc"lan 16302 Ny. 43 
Black 1758 '.flhlng 24 
Hllpanlc 2440 
Nltlve American 618 

8tOfty 64 
W.lho. 6431 

Allln/Plclflc Illand.r 398 White Pine 234 
Mlx.d Rao. 0 Unknown l1ea 
Unknown 1lU Out of Stiltil lJl 

Total 
aednlllhtl 

20330 
481 
252 

1118 
3725 

i.ll..§ 

28.518 

Totll Total 22168 

'These ataliatlce were complied from quarterly reporta .ubmltted by DV programs In Nevada 
8/14 
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APPENDIX C 

DOMESTIC VIOLENCE REPORT 
NEVADA DIVISION OF INVESTIGATION 

Statistics on Arrests and Mitigating Circumstances 
January 1992 - December 1993 
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NEVADA 
DIVISION OF INVESTIGATION 
DOMESTIC VIOLENCE REPORT 

DATE PERIODI JANUARY 1 THROUGH DECE . .'U3l!R 31, 19'2 

ARRESTS MITIGATING CIRCUMSTANCE 

AGENCY MALE FEMALE A 8 C 0 E r G TOTAL 
------------------------------------------------------------------------------BOULDER PO 1 0 0 0 0 1 0 0 0 2 
CALIENTE PO 0 0 0 0 0 0 0 0 0 0 
CARLrN PO 4 0 2 2 3 3 0 0 4 18 
CARSON SO 86 lS B 6 2 45 0 2 11 175 
CHURCHIL SO 16 1 13 8 16 15 3 1 18 91 
DOUGLAS SO 109 27 19 31 85 73 3 6 77 430 
E!..KO PO 65 17 6 3 3 36 0 2 14 146 
ELKO SO 25 11 5 4 2 9 0 1 9 66 
:::SMERALDA SO 1 1 0 0 0 0 0 0 0 2 
EURBKA SO 6 1 0 1 1 2 0 0 2 13 
FALLON PO 7 3 '3 1 1 0 0 0 2 17 
F 8 I 0 0 0 0 0 0 0 0 0 0 
GABBS PO 0 0 0 0 0 0 0 0 0 0 
HENDERSON PO 435 131 34 19 9 173 1 8 47 857 
HUMBOLDT SO 0 0 0 0 0 0 0 0 0 0 
LANDER SO 18 4 3 3 S 1 0 0 2 36 
LINCOLN SO 0 0 0 0 0 0 0 0 0 0 
LOVELOCK PO 11 2 0 1 0 0 0 0 0 14 
LV METRO PO 2468 601 7 48 11 338 4 8 58 3543 
LYON SO 0 0 0 0 0 0 0 0 1 1 
MINERAL SO 1 0 0 10 1 0 0 1 0 13 
NLV PO 241 40 29 24 7 247 2 10 89 689 
NY! SO 0 0 0 0 0 0 0 0 0 0 
PERSHING SO 3 1 0 0 0 2 0 0 2 8 
RENO PO 506 99 67 30 17 349 3 42 133 1246 
SPARKS PO 66 18 6 0 0 33 0 6 34 163 
STOREY SO 8 0 0 0 0 1 0 0 0 9 
UNLV PO 0 0 0 0 0 0 0 0 0 0 
UNR PO 1 0 0 0 0 0 0 0 0 1 
WASHOE SO 287 103 6 26 2 96 3 40 20 583 
WELLS PO 0 0 0 0 0 0 0 0 1 1 
ilHITE PINE SO 25 0 2 9 8 3 5 0 6 58 
WINNEMUCCA PO 23 3 1 0 1 10 1 1 8 48 
YEARINGTON PO 1 5 11 2 3 4 a 4 21 51 
NEVADA PARKS 0 0 0 0 0 0 0 a 0 0 
FEDERAL PARKS 0 0 0 0 0 0 0 0 0 0 
lIEVADA P lr P 0 0 0 0 0 0 0 0 0 0 
------------------------------------------------------------------------------
Grand Totalsl 4414 1083 I 222 228 177 1441 25 132 559 I 

MITIGATING CIRCUMSTANCES CODES 
-------------------------------------------------------------------------
A-Victim Does Not Wish To Prosecute 
B-NO Physical Evidence/Visable Injury 
C-Mutual Combatants 
D-Suspect Gone On Arrival 

23 

E-No Physical Contact/Violence 
F-Station Report/Delayed Report 
G-Other 
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NEVADA 
DrvISION OF INVESTIGATION 
DOMESTIC VIOLENCE REPORT 

DATE PERIOD: JANUARY 1, 1993 THROUGH D~C~ER 31, 1993 

ARRESTS MITIGATING CIRCUMSTANCE 

AGENCY MALE FEMALE A B C 0 Ii: P G TOTAL 
------------------------------------------------------------------------------
BOULDER PD 0 0 0 0 0 0 0 0 0 0 
CARLIN PO 3 1 1 1 1 5 0 0 4 16 
CARSON SO 187 32 14 15 7 102 0 5 16 378 
CHURCHILL SO 23 2 7 4 3 10 0 3 3 55 
DOUGLAS SO 107 28 17 139 70 109 9 5 31 515 
ELKO PO 45 6 1 1 1 7 0 2 5 68 
ELKO SO 34 9 2 2 2 10 0 2 10 71 
ESMERALDA SO 0 0 0 0 0 0 0 0 0 0 
EUREKA SO 10 2 1 1 1 2 0 1 2 20 
PALLON PO 0 0 1 0 0 0 0 0 1 2 
F EI I 0 0 0 0 0 1 0 0 0 1 

HENDERSON PD 417 132 48 50 12 192 0 10 34 895 
HW.BOLDT SO 0 0 0 0 0 0 0 0 0 0 
LANDER SO 23 4 2 0 1 2 0 0 1 33 
LINCOLN SO 0 0 0 0 0 0 0 0 0 0 
:'OVELXK PO 14 2 0 1 2 4 0 0 0 23 
:"V METRO PD 2904 676 6 81 12 493 0 :3 58 4233 
LYON SO 0 0 0 0 0 0 0 0 0 0 
MINERAL SO 2 1 0 7 1 2 1 0 0 14 
NLV PO 375 75 25 43 24 422 0 19 59 1042 
NY! SO 0 0 0 0 0 0 0 0 0 0 
PERSHING SO 1 0 0 0 0 0 0 0 0 1 
RENO PO 395 74 59 46 27 393 2 43 57 1096 
SPARKS PO 77 22 10 3 9 54 0 . 5 16 196 
STOREY SO 4 1 0 0 0 0 0 0 0 5 
tlNLV PD 0 0 0 0 0 0 0 0 0 0 
UNa PD 0 0 0 0 0 0 0 0 0 0 
WASHOE SO 337 111 1 41 2 96 0 37 7 632 
WELLS PO 0 0 0 0 0 0 0 0 0 0 
ImITE PINE SO 16 4 0 8 5 4 1 1 5 44 
WINNEMUCCA PO 25 5 2 5 1 13 0 2 6 59 

YERINGTON PO 8 8 13 1 0 6 5 5 10 5€ 
~AOA PARKS 0 0 0 0 C 0 0 0 0 0 
I."EDERAL P.ARKS 0 0 0 0 0 0 0 0 0 0 
mlVADA P , P 0 0 0 0 0 0 0 0 0 0 

11 " 0 0 0 3 0 1 0 19 imSQUITE ------------------------------------------------------------------------------144 325 I 9474 :;rand Totalsl 5018 1199 I 210 449 181 1930 18 

MITIGATING CIRCUMSTANCES CODES 
-------------------------------------------------------------------------E-No PhySical Contact/Violence 

F-Station Report/Delayed Report 
G-Other 

~-Victim Does Not Wish To Prosecute 
I-No Physical Evidence/Visable Injury 
:-Mutual Combatants 
)-Suspect Gone On Arrival 24 



APPENDIX D 

DOMESTIC VIOLENCE: A HANDBOOK 
FOR VICTIMS AND PROFESSIONALS 

Nevada Commission for Women 
October 1993 

THE LEGAL SYSTEM: 
HOW TO GET HELP 

A. INfRODUCTION 

It is against the law for anyone to beat or physically hurt 
another person, no matter how the two people are related. 
There are a number of legal steps you can take to protect 
yourself from further abuse and to bring your abuser to justice. 
This chapter will briefly explain how to do these things. The 
laws of this state are contained in the Nevada Revised Statutes 
(hereafter cited as NRS). 

There are basically two kinds of courts: criminal court and 
civil court. 

CrimilUll court deals with people who have committed crimes, 
such as assault or battery. In the state of Nevada, for example, 
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criminal assault is the attempt to commit a violent injury upon 
the person of another while having the ability to do so. NRS 
200.471. In Nevada, the crime of battery is the use of force 
or violence upon the person of another. NRS 200.481. 

The police can arrest anyone who commits a crime and the 
District Attorney of each county or City Attorney in Las 
Vegas, Reno, or Sparks can prosecute the offender. There 
must always be sufficient evidence on which to base charges. 
If the offender pleads guilty or is convicted of the crime, he 
can be sentenced to jail, probation, counselling, and/or 
payment of fine. 

Civil court handles non-criminal matters such as divorce and 
child custody. It can order people to do or not to do certain 
things. For example, it may order a parent to pay child 
support. It may also order your abuser to vacate your shared 
premises, or it may order that your children not be removed 
from the state without approval of the court. If its orders are 
not obeyed, the judge can hold the violator in "contempt of 
court" and either fine or jail him. 

The following three sections describe in greater detail the laws 
affecting victims of domestic violence and how to press 
criminal charges as well as to use civil process to obtain relief. 
Before taking any legal action, it is important to understand the 
advantages and disadvantages of each alternative course. Also, 
it is important to know that the legal process can be a very 
lengthy, confusing, and frustrating one. However, you are 
entitled to its protection and assistance, and the threat of arrest 
or being in contempt of court can be a very effective way to 
prevent your abuser from continuing his violence toward you. 
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B. ORDERS FOR PROTECTION AGAINSI' 
DOMESTIC VIOLENCE 

Nevada recognizes domestic violence as a serious crime. In 
1985, the legislature created a new type of order, the order for 
Protection Against Domestic Violence. NRS 33.017-33.100. 
It involves a civil court proceeding that specifically addresses 
domestic violence situations. 

1. What is an Order or Protection? 

An Order or Protection is a written court order, signed by 
a judge, which requires an abusive household or family 
member to do or not to do certain things. There are 
basically two kinds of protection orders: Temporary Orders 
and Extended Orders. 

A Temporary Order is an emergency order which may be 
obtained just on your testimony and court appearance; that 
is, your abuser is not present to tell his side of the story. 
Before issuing a Temporary Order of Protection, the judge 
must find that there is good cause to grant it without first 
notifying the abuser. The judge must also evaluate each 
individual remedy separately (for example, that you will 
likely be harmed if the abuser knows you were seeking 
legal protection). Temporary Orders of Protection can last 
for up to thirty (30) days. 

By law, temporary orders are to be available at no cost, 
without need for a lawyer, and within one day of applica
tion. The court clerk or other personnel should provide 
information regarding the procedures and be able to assist 
you in completing the necessary paperwork. 
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In a temporary order, the judge can order any or all of the 
following: 

D Forbid any further threats, harassment, or injury. 
D Order the abuser not to enter, or to vacate Qeave), the 

shared home for a period of time. 
D Prohibit the abuser from entering the victim's place of 

employment, school, or other specified place. 
D A ward temporary legal custody (if the court bas jurisdic

tion over the children). 
D Other relief the court considers necessary in an emer

gency situation. 

An Extended Order of Protection is available when all the 
legal requirements of notifying the abuser of the intended 
action have been satisfied. There will be an opportunity for 
both parties to present their cases in a hearing. If you 
apply for an Extended Order, the Temporary Order will 
remain in effect until the hearing is held. The remedies 
that may be requested for an Extended Order are in addition 
to those that are available for Temporary Orders. Extended 
Orders can last for up to one year. 

An Extended Order may: 

D Limit or prohibit communication with you and your 
children. 

D Award custody and the payment of child support. 
D Establish visitation arrangements and require supervision 

by a third party if necessary. 
D Order the abuser to make rental or mortgage payments. 
D Order the abuser to pay all or part of costs and fees 

incurred in obtaining the protection order. 

Please nole thaJ il is always up 10 the judge how long any 
panicular order willlasl. 
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2. Who Can Get an Order of Protection? 

Who is Covered? Any household or family member who is 
abused by another household or family member is eligible 
to seek a protective order. Spouses, ex-spouses, persons 
living together, persons who formerly lived together, 
children of either of the persons who have lived together, 
stepchildren, parents, persons who share a child, or other 
persons related by blood or marriage are all protected by 
the law. 

Who is Not Covered? Persons in close relationships who 
have never lived in the same household or who do not have 
a child in common are not covered by this law. 

3. What is Domestic Violence? 

Domestic violence usually means acts of physical violence 
(slapping, punching, choking, etc.), but it can also mean 
threatening, coercive, or harassing conduct; interference 
with the personal liberty of the victim; or forcible entry of 
the victim's residence against her will. 

4. When Can You Get an Order of Protection? 

Any person who is abused by a household or family 
member can ask the court for an Order of Protection. A 
parent or guardian can ask for one for a child, an elderly 
person, or anyone who is unable because of a disability to 
ask for one themselves. 

You do not Iulve to file tmy other civil action or pursue 
criminal charges in order to obtain an Order of Protection. 

The victim or person requesting the Order should have 
enough evidence of abuse to convince the judge that 
domestic violence has taken place. 
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Evidence includes such things as: 

D The victim's statements as to the abuse inflicted. 
D Hospital or doctor's reports of injuries. 
D Dated photographs of injuries. 
D Police reports. 
D Statements from other family members, neighbors, or 

others who saw or heard the abuse. 
D Weapons used. 
D Tom or bloody clothing or broken household items. 
D Pictures of damaged furnishings and of the house or 

room in disarray. 

The more evidence you have, the more likely the judge will 
believe you and grant you the legal remedies you need. 

S. Where Can You Get an Order or Protection? 

An Order of Protection can be obtained in two ways: 

(1) In District Court in connection with such actions as 
divorce, separation, child support, or parentage actions. If 
you are filing for divorce, ask your attorney to file for an 
Order of Protection as well. 

(2) In District or Justice Court as an action by itself. 
This is where you want the Order of Protection in order to 
have the legal system help stop the violence against you. 

To a degree, this procedure will change as the Family 
Court system becomes effective in 1993. To obtain 
information about where and when to file for protective 
orders, you should contact your local court clerk whose 
phone number will be located in the white pages under your 
community. You may also contact the organizations listed 
at the end of this publication for assistance. 
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6. What Do You Do After You Have an Order or 
Protection? 

If the judge in civil court grants you an Order of Protec
tion, obtain several copies and keep one with you at all 
times. If your abuser was not presC;\t at the proceeding, 
make certain that he has received a copy of the Order. 

If your abuser violates the Order by hurting you again, by 
coming onto your property when the order forbids him to 
do so, or by violating another provision of the order, call 
your local law enforcement agency, the police or sheriffs 
department. Show them the Order of Protection. If you do 
not have a copy to show them, they can try to verify its 
existence through their police radio (this will only work if 
a copy has been provided to the dispatcher of that agency). 

Nevada law mandates arrest by any law enforcement officer 
who witnesses a violation of any provision of a protective 
order. However, an officer will not arrest a person subject 
to a protective order unless that person has notice of the 
order. If the officer does not make an arrest, ask the 
officer to inform your abuser that he is now on notice of 
the provisions of the Order and that any violation will, in 
the future, result in his arrest. Obviously, if your abuser 
commits another crime while violating the protective order. 
he may be arrested for that criminal conduct in itself. 

Under Nevada law, if the abuser violates an Order for 
Protection, he has committed a crime, a misdemeanor, 
punishable by jail andlor a fine. Alternatively, he can be 
found in contempt of court for violating a court order. This 
can also result in a fine or imprisonment. 

If you decide that you want to go back with your husband 
or partner after the court has issued an Order of Protection 
forbidding his entry into your home, it is important that you 
go back to court to modify the Order. Request that the 
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order to vacate or not enter the residence be stricken but 
that the remedies forbidding his further abuse to you remain 
in effect. If you do not modify the Order and your abuser 
violates it by being in the house with your permission, the 
police and the court may be less willing to extend their 
protection to you again in the future. 

C. LAW ENFORCEMENT 

1. Acts of Domestic Violence 

Every act which is a crime if a stranger does it, is also a 
crime if committed by your spouse or partner. This 
includes such offenses as assault, battery, kidnapping, false 
imprisonment, and sexual assault, among others. NRS 
33.018. 

Domestic violence resulting in any of these crimes may be 
a misdemeanor, gross misdemeanor, or felony. The 
designation and the possible penalties will be the same, 
whether the offender is a stranger, partner, or spouse. For 
example, domestic violence will be a felony battery if the 
unlawful use of violence or force is committed with a 
deadly weapon. If the battery is not committed with a 
deadly weapon but there is substantial bodily harm, it will 
be a gross misdemeanor; if no substantial bodily harm 
results, it will be a misdemeanor. NRS 200.481. 

In general, a misdemeanor is punishable by imprisonment 
in the county jail for not more than six months, and/or by 
a fine of not more $1,000. NRS 193.150. Most gross 
misdemeanors are punishable by imprisonment in the county 
jail for up to one year and/or by a fine of up to $2,000. 
NRS 193.140. The general provision for felony punish
ments requires imprisonment in the state prison for no less 
than one year or more than six years and/or a fine of not 
more than $5,000. NRS 193.130. However, higher 
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punishments may be specified for particular crimes by 
statute. If your abuser is arrested and charged with a 
crime, you can ask the District Attorney or City Attorney 
prosecuting the criminal case what the potential penalties 
are. 

2. Mandatory Arrest 

Calling the police will set the criminal justice system in 
motion. The police can help you in the following ways: 

o They can protect you from immediate danger and help 
you, or you and your children, to safety. 

o They can arrest your attacker which may lead to his 
conviction. 

In Nevada, law enforcement agencies operate in certain 
circumstances under a mandatory arrest policy by state law. 
This means that if the police have sufficient reason to 
believe that a person, within the preceding four (4) hours, 
committed an act of domestic violence or spousal battery, 
the officer is required to arrest that person, absent mitigat
ing circumstances. Contacting the police sets this process 
in motion. 

The officer is required NOT to base his decision regard
ing an arrest on his perception of the willingness of you 
or other witnesses to testify or otherwise participate in 
any related court proceeding. Your signature on a 
complaint is not necessary. 

If the officer has reason to believe that the battery was a 
mutual battery committed by both people involved, he must 
attempt to determine which person was the primary 
physical aggressor. Once the officer makes that determi
nation, he is required to arrest that person. 

33 



In determining whether a person is a primary physical 
aggressor the officer is required to consider: 

(a) prior domestic violence involving either person, 
(b) the relative seriousness of the injuries inflicted upon 

each of the persons involved, 
(c) the potential for future injury, 
(d) whether one of the alleged batteries was committed 

in self-defense, 
(e) any other factor which helps the officer decide which 

person was the primary physical aggressor 

If your attacker is arrested at the time of the incident, the 
laws of this state are designed to give you time to leave, 
seek help, or otherwise ensure your safety. If he has been 
arrested for domestic violence, he will not be released from 
jail or be able to bail out of jail for a minimum of 12 
hours. NRS 178.484 

3. Citizen's Arrest/Criminal Complaint 

Citizen's Arrest. In spite of the state's mandatory arrest 
law, law enforcement officers may sometimes be reluctant 
to make an arrest if they did not see your attacker hurt you, 
they cannot determine the primary physical aggressor, if 
there are no visible injuries, or if they cannot determine 
whether or not a crime has been committed. You are 
always entitled to make a citizen's arrest. Make the 
citizen's arrest only in the presence of a law enforcement 
officer. Be aware that your abuser may also attempt to 
make a citizen's arrest. You both may be taken into 
custody. 

To make a citizen's arrest, you must ask the police to give 
you the appropriate forms to sign. Tell the police, "I want 
to make a citizen's arrest!" Once you have told the police 
what happened to you and have signed the papers, the 
police are required to take the offender into custody. 
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Criminal Complaint. If the police do not arrest your 
attacker or take the case to the local prosecutor in order to 
obtain a complaint and an arrest warrant, you may still file 
a criminal complaint against your attacker. Ask your local 
law enforcement agency for the procedure to file a com
plaint. Once you know where and when to go, take with 
you as much evidence as possible (medical records, 
photographs, etc.). In such a case, you must be willing to 
follow through with the charges and prepared to testify. Be 
persistent. The prosecutor's office then determines whether 
to go forward with the case. 

If charges are filed, a warrant will be issued for your 
abuser's arrest. Check with your local complaint officer 
concerning how soon this may occur. 

4. Police Reports 

Whether or not your attacker is arrested, make sure a police 
report is completed. The police are required by state law 
to complete a report every time they respond to a domestic 
violence call. This is the official record of what happened 
to you. It contains the dates and names of people involved, 
what happened, and how the dispute was handled, including 
whether an arrest was made, and, if not, why not. It is 
important to make this report, even if you don't plan to 
press charges at the time, because: 

o You can use it to substantiate your story if you do 
decide to press charges against your attacker; 

o It provides a past history which may assist you in 
gaining the help of the police and prosecutor if you are 
threatened again; and 

o It can be used to show good cause for the court to grant 
a Protection Order. 
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Be sure you write down the name and badge number of the 
officer, as well as the police report number. This will 
make it easier for you to get a copy of the police report 
later. 

5. Victim Information 

Peace officers are required by law to give victims of 
domestic violence certain information. Insist on getting this 
infonnation, as you not only have a right to it, but your 
safety and the safety of your children may depend on it. 

The information that you should receive from the officer 
includes aVailability of a shelter or other services, informa
tion on how to seek an Order for Protection against any 
further threats or acts of violence and how to file a com
plaint if the abuser has not been arrested, as well as other 
infonnation to help you through this time. The officer 
should also give you a written summary of your legal 
rights. If this is not done, contact your local law enforce
ment agency or domestic abuse program. 

D. THE CRIMINAL COURT PROCESS 

After the abuser has been arrested and the prosecutor's office 
determines to proceed with the case, the criminal court process 
begins. Your attacker is now the defendant in a criminal 
prosecution. 

1. Arraignment 

The first appearance in court for the defendant will normal
ly be the arraignment. This will usually occur within 48 
hours of arrest if the defendant is still in jail. If the 
defendant has been released on his own recognizance or has 
posted a bond or cash bail, the arraignment will usually 
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occur within a short time period after his release from jail. 
You will not be officially notified of this court appearance. 

At the arraignment, the defendant will be informed of the 
charges against him and must enter a plea of guilty, not 
guilty, or no contest. If the defendant enters a plea of 
gUilty or no contest, the judge may impose sentence 
immediately or may set a later date for sentencing. If the 
defendant enters a plea of not guilty, a trial date will be set 
within sixty (60) days from the arraignment. 

2. Procedures Before Trial 

In certain cases, the defendant will have a right to a 
preliminary hearing before a judge prior to trial. At this 
hearing the judge will determine whether there is sufficient 
evidence for the prosecutor to proceed with the case. In all 
cases, the prosecuting attorney must evaluate the case to 
determine whether there is sufficient evidence to take it to 
trial. Because domestic violence is a criminal act against 
the state or city, the decision to prosecute will be made by 
the prosecutor. Your cooperation, or lack of cooperation, 
as a victim is but one factor in determining whether to 
prosecute. The decision to prosecute is not made by the 
victim. 

If there are any plea bargain discussions, the prosecutor 
should inform the victim in order to consider what she 
might think, but remember, only the prosecution can bring 
charges, and only the prosecution can drop charges. The 
decision to prosecute is always up to the prosecutor. 

3. Trial 

Once the trial date has been set, the victim will be subpoe
naed to testify in court against the defendant. A subpoena 
requires that you appear in court to testify. As a victim! 
witness in a criminal proceeding, you do not need to be 
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represented by an attorney. A victim may, however, seek 
independent legal advice if she can afford to hire a lawyer 
or otherwise qualifies for legal aid. 

The victim will usually be contacted by the City Attorney's 
or District Attorney's office before trial to discuss the facts 
and circumstances surrounding the incident. If you are not 
contacted by the prosecutor or witness/victim advocate prior 
to trial, contact them. Make an appointment to discuss the 
trial. Bring to the meeting any medical reports and pictures 
of the injuries to trial, if these items have not already been 
delivered to the prosecutor's office. 

Trials for misdemeanors in Nevada will be in front of a 
judge without a jury. The prosecutor will present evidence 
to show that the defendant is guilty, and that he committed 
the crime which he is charged with. This evidence may 
include testimony of the victim, testimony of independent 
witnesses including police officers, as well as photographs, 
and medical records. The defendant can present similar 
evidence to show that he is innocent of the charges. The 
judge will consider the admissible evidence and then decide 
if the defendant is guilty or not gUilty. 

4. Sentencing 

At the conclusion of the trial, the defendant will be found 
guilty or not guilty. If the defendant is found guilty, the 
judge will decide what the appropriate sentence should be. 
In misdemeanor cases, the judge can sentence the defendant 
up to six (6) months in jail and/or up to a $1,000.00 fine. 
Additionally, a judge may suspend any portion of the 
sentence for not more than one year on a number of 
conditions including the requirement that the offender 
actively participate in a program of professional counseling 
at the expense of the offender. NRS 5.055(1)(c). If the 
defendant complies with the conditions of his suspended 
sentence, he will not have to serve the jail time. In gross 
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misdemeanor and felony cases, the penalties are potentially 
much higher. 

Before imposing sentence the court will offer the victim an 
opportunity to appear personally or through a lawyer and 
reasonably express any views concerning the crime, the 
person responsible for the crime, and the impact of the 
crime on her and her family. This means that the victim 
may, but does not have to, address the court. NRS 
176.015(3) 

If the defendant violates a specific condition of a suspended 
sentence or commits a crime while on a suspended sen
tence, the judge can bring the defendant back into court and 
order the defendant to serve time in jail, if jail was original
ly ordered and then suspended. 
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APPENDIX E 

VIOLENCE AGAINST WOMEN ACT OF 1994 
TITLE IV of the Violent Crime Control and Law Enforcement Act of 1994 

and 

"Prohibition Against Disposal of Firearms to, 
or Receipt of Firearms by, 

Persons Who Have Committed Domestic Violence" 
Section 110401 of the Violent Crime Control Act 

(p. 61) 

and 

"First Time Domestic Violence Offender 
Rehabilitation Program" 

Section 320921 of the Violent Crime Control Act 
(p. 62) 
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TITLE IV-VIOLENCE AGAINST WOMEN 
SEC. _,. SHORT JTJ't& 

TAU tilk mil:! N riUd ... 1M "VioIm« A,aiMt WOIMII Act of 
1991'. 

Subtitle A-Safe Street. for Women 
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1Uua/ CO"lGcl Mil< """"" /'iNJl. II punUAobk tr.. a I."" Df ""pn.· 
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(3) TIl< ~ oMIl ....... _~ • • .....t . 
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CBAPTE1l J-INTERSTATE ENFOIICEJIEN1' 
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Subtitle D-Donudic Violence 
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FIGHTING FAMILY VIOLENCE 
By Rila Thaemen 

Abusing family members has become a public issue; in many states it is a criminal offense. Nearly 500 
bills dealing with family violence were introduced in slate legislatures in 1993. One hundred of those 
bills became law, reflecting changes in legislative response to both victims and perpetrators. 
Legislation in every slate has brought about a significant increase in requests for restraining orders and 
a substantial increase in arrests. 

Personal Exposure In Violence' 
(% Yes) 

Have you witnesSed people Women Men 
~g violence? 5O'lb 63% 

Have you witnessed a man beating 
his wife or girlfriend? 33 3S 

Have you witneSSed a woman beating 
her busbaDd or boyfriend? 10 20 

Haw: you witnessed a parent 
beatiog a child? 20 2S 

Eight states-CALIFORNIA, HA WAn, MAINE, 

MINNESOTA, NEW HAMPSHIRE, OKLAHOMA, 
VIRGINIA and WyoMING-provide for 
enhanced criminal penalties for repeated 
domestic abuse or harassment Of the 15 
family violence statutes passed in California 
last year, four had to do with enhanced 
sentencing. California now requires the court 
to order the defendant to pay for all or pan of 
the expense of panicipating in a batterer's 
program. And the state mandates a minimum 
48~hour imprisonment of a person on 
probation for a previous domestic abuse 
offense. 

.nr-,. from .. aMionaI samplin, of I.(XI} men Md _1I.a,c4 IS and o1di:tby 

!be fImiIy VIDiaa: ~waOon Fund.. April t99l. 

Domestic or family violence legislation now 
more broadly defines who are the victims and also adds to the list of crimes related to violence at 
home. In 1993 nine states-ARKANSAS, CALIFORNIA, IOWA, IDAHO, MONTANA, NORTH CAROLINA, 
NORm DAKOTA, OREGON and RHODE IsLAND-increased the scope of definitions for domestic abuse. 
Arkansas added the term "exploitation" to acts of abuse. Oregon expanded the designations of people 
to whom the Abuse Prevention Act applies. Rhode Island now provides for protection under the 
Domestic Violence Prevention Act to those victims who shared an intimate sexual relationship with 
their attackers within the previous six months. Another significant kind of expanded definition applies 
to spousal rape. CALIFORNIA, kLINOIS, MISSISSIPPI, NORm CAROLINA and OKLAHOMA now define 
spousal rape in essentially the same manner as they define rape. 

Omnibus Family Violence Stalntes 
Minnesota 

H 1585 
• Relates to crimes. investigations. victim rights and sentencing; provides for 

safe zones for children and families; modifies stalking, harassment and domestic 
abuse provisions. 

South Carolina • Defines the duties of three executive departments concerned with adult abuse; 
H 3016 establishes reporting and investigation procedures; provides family coun procedures; 

provides immunity for good faith reporting. 

Innovative Family Violence Statutes 
California • Requires the medical board to disseminate information about the detection and 

A 890 treatment of spousal or partner abuse. 

Delaware _. Initiates early judicial intervention. encouraging treatment for a first offender rather 
S 153 than the previous use of arbitration. 

Ex~n.tilY Dirmur, lX~i/1iam T. Pound 
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Pennsylvania • Urges the Pennsylvania state police to make an annual repon to the General 
HR I3 Assembly on family and sexual violence. 

Texas • Requires training for judges on problems of family violence, sexual assault and 
H 238 child abuse. 

Five states-ALAsKA, ARKANSAS, DELAWARE, PENNsYLVANIA and RHODE lsuND--<:stablished or 
expanded their councils and commissions to help promote intervention by public and private agencies. 
The groups are also designed to increase awareness and understanding of domestic violence. Arkansas 
expanded its Child AbuselRapelDomestic Violence Commission. Delaware created a pennanent 
council to establish domestic violence policy. Rhode Island created a speciallegisiative commission on 
violence. 

Four states-MICHIGAN, NORm DAKOTA, NEW MEXICO and VIRGINIA--enacted laws to make domestic 
violence a consideration in custody cases. Under their laws. custody decisions must presume that it is 
detrimental to the child to be placed with an abusive parent. New Mexico limits the use of mediation in 
child custody disputes when domestic violence or child abuse has occurred. Virginia law specifies that 
consideration must be given to the child's preference and any history of family abuse. 

States are realizing the importance of statistical infonnation to help coordinate the work of different 
agencies and assist with case handling. Four states-CONNEcrJCUT, NORm DAKOTA, TENNESSEE and 
W ASHINGTON-Created or improved their family violence data collection systems. Connecticut 
streamlined its family violence data fonn. A Washington statute created new procedures for reporting 
domestic violence and requires records to be submitted to the Washington Association of Sheriffs and 
Police Chiefs. 

Nine states-ALABAMA, CALIFORNIA, CONNECTICUT, ILLINOIS, MICIDGAN, MINNESOTA, MONTANA, NEW 

JERSEY and SoUTH DAKOTA-found a variety of ways to fund domestic violence programs. Alabama 
appropriated money from the general fund to the Coalition Against Domestic Violence. Dlinois waived 
the filing fee for petitions for protection orders. Minnesota extended unemployment compensation 
benefits to individuals leaving employment for protection from domestic abuse. South Dakota 
increased the share of marriage license fees given to domestic abuse programs and appropriated money 
for grants to domestic and sexual abuse shelter programs. 

Many other new laws deal with miscellaneous areas associated with family violence. such as mandatory 
arrest, protective orders. stalking, and treatment and intervention. NEVADA and WYOMING join II other 
states in having battered woman syndrome laws (Nevada's is called "Domestic Abuse Syndrome"). . 
CALIFORNIA and WASHINGTON now have clemency laws that reduce sentences for battered women 
convicted of murdering their abusers. MARYLAND established a Family Court to handle all aspects of 
family law, including family violence. NEW JERSEY created a special State Police Unit on reporting 
violent crimes. The trend throughout the states to deal with gun control is reflected in new domestic 
violence laws in ILLINOlS and OKLAHOMA. minois law states that an officer shall remove any dangerous 
weapon from the scene of domestic abuse. Oklahoma law requires peace officers to seize any weapon 
or instrument used or intended to be used to commit an act of domestic abuse. 

Selected References 
National Council of Juvenile and Family Court Judges. Family Violence: A Model State Code. Reno, 

Nev.: University of Nevada, 1994. 
U.S. Department of Justice. Family Violence: lnterventions for the Justice System. Washington, D.C.: 

Bureau of Justice Assistance, October 1993. 

Contact for More Information 
Rita Thaemert 
NCSL-Denver 
(303) 83()' 2200 
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NEVADA LAWS ADDRESSING DOMESTIC VIOLENCE 
COMPARED WITH 

MODEL CODE ON DOMESTIC AND FAMIL Y VIOLENCE 

The following comparisons are in the same order as the provisions in the model code 
and should be read in conjunction with the code and the cited sections from the 
Nevada Revised Statutes (NRS). 

CHAPTER 1: GENERAL PROVISIONS 

Sec. 101, "Construction." There is no equivalent statement of purpose among 
Nevada laws addressing domestic violence. 

Sec. 102, "Definitions." 

• Brief summary of Nevada law: Domestic violence is defined in NRS 33.018, 
171.1225,200.481, and 217.400. The first two statutes use identical language. 
The third defines "battery" (which the first two identify as one of the acts that 
may constitute domestic violence) and uses a different definition of who may be 
a victim of domestic battery. NRS 217.400 also defines the victim differently and 
includes, as part of the definition, "the placing of the member in fear of imminent 
physical harm by threat of force." None of the other definitions includes such 
language. 

• Comparison of the acts defined as constituting domestic violence: Nevada law 
specifies the injurious activities that constitute domestic violence; the model act 
simply says "physical harm." According to the model code commentary, this 
phrase "permits a court to exercise broad discretion in evaluating whether the 
conduct has resulted in an injury that might not typically be identified as a 
medical injury." The model code also allows for the "fear of physical harm," 
which three of the four Nevada definitions do not. The commentary notes that 
the "[u]se of the word 'fear' [in this case] refers to a reasonable person 
standard." Consequently, it appears that the model code uses a broader 
definition of "domestic violence" than does Nevada law. 

• Comparison of the people considered victims of domestic violence: NRS 33.018 
and 171.1225 specify people to whom the perpetrator "is related by blood or 
marriage, with whom he is or was actually residing or with whom he has a child 
in common, or upon his minor child or a minor child of that person." This 
definition does not include former spouses. NRS 200.481 includes all of the 
people defined in these definitions plus former spouses. NRS 217.400 is the 
most narrow of the four definitions, using the phrase "family or household 
member." The following people are included in the model code, but not Nevada 
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law: adults or minors who are dating or have dated, adults or minors who are 
engaged in or who have been engaged in a sexual relationship, adults or minors 
related by adoption, adults or minors who are formerly related by marriage (other 
than spouses), and children of all of the people in the definition (other than 
grandchildren of the perpetrator). Consequently, it appears that the model code 
uses a broader definition of "victim of domestic violence" than does Nevada law. 

• Comparison with the rest of the definitions: Nevada law does not create a 
"program for intervention for perpetrators," a "program for victims of domestic or 
family violence," or a "safety plan"; consequently, similar definitions are not in 
NRS. However, NRS 217.420 defines those programs eligible for grants from 
the State's Account for Aid for Victims of Domestic Violence. This statute is 
more comprehensive than the model code's definition of such programs. 

CHAPTER 2: CRIMINAL PENALTIES AND PROCEDURES 

Sec. 201, "'Crime involving domestic or family violence' defined." NRS 33.018 
and 171.1225 define "acts of domestic violence" as meaning any of the following acts: 
battery; assault; "compelling the other by force or threat of force to perform an act from 
which he has the right to refrain or to refrain from an act which he has the right to 
perform"; sexual assault; "a knowing, purposeful or reckless course of conduct to 
harass the other"; false imprisonment; "unlawful entry of the other's residence, or 
forcible entry against the other's will if there is a reasonably foreseeable risk of harm 
to the other from the entry." The model code includes additional acts, such as: arson; 
burglary; destruction, damage, vandalism of property; abduction; stolen property 
offenses; weapon law violations; disorderly conduct; stalking; and trespass of real 
property. Consequently, it appears that the model code is more comprehensive than 
Nevada law. 

Sec. 202, "Violation of certain orders for protection is misdemeanor." 
NRS 33.100 is broader than the model code, stating that a violator "is guilty of a 
misdemeanor, unless a more severe penalty is prescribed by law for the act which 
constitutes the violation of the order." The substance of the orders described in the 
model code is similar to Nevada's as provided in NRS 33.030. However, Nevada law 
does not include the provision concerning possession or use of a firearm. 

Sec. 203, "Enhancement of penalty for second or subsequent crime involving 
domestic or family violence." Nevada does not include this provision. 

Sec. 204, "Duties of law enforcement office to victim of domestic or family 
violence; required notice to victim." Nevada does not require peace officers to 
perform the duties described in paragraphs (a) through (e) of subsection 1 of the model 
code. NRS 171.1225 is similar to subsection 2 and to paragraph (f) of subsection 1, 
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by requiring the provision of a written statement to the victim. The contents of the 
notice required in Nevada law differ from the model code's notice, based on differences 
between Nevada law and the model code. Nevada law does not include subsection 3 
of the model code. Consequently, it appears that the model code is more 
comprehensive than Nevada law. 

(The model code provides two different ways to draft Sec. 205; the first option is more 
lenient than the second.) 

Sec. 205(A), "Powers and duties of law enforcement officers to arrest for crimes 
involving domestic or family violence; determination of primary aggressor; 
required report." Subsection 1: The model code tells peace officers that arrest is the 
preferred response. Nevada law (NRS 171.137) is tougher, mandating arrest with or 
without a warrant, "unless mitigating circumstances exist." Subsection 2: Nevada law 
and model code are similar. Subsection 3: Only paragraph (b)(2) is included in 
Nevada law. Subsection 4: Nevada law is more comprehensive, requiring reports on 
all domestic violence investigations, regardless of whether anyone was arrested or not, 
and information to be compiled from these reports for public record. 

-OR-

Sec. 205(8), "Mandatory arrest for crimes involving domestic or family violence; 
determination of primary aggressor; required report." Subsection 1: By allowing 
for mitigating circumstances (which are not defined in law) and requiring arrest within 
4 hours of the incident, Nevada's mandatory arrest law is not as strict as the model 
code. Subsection 2: Nevada law and model code are similar. Subsection 3: Not in 
Nevada law. Subsection 4: Nevada law is more comprehensive, requiring reports on 
all domestic violence investigations, regardless of whether anyone was arrested or not, 
and information to be compiled from these reports for public record. 

Sec. 206, "Mandatory arrest for certain violations of orders for protection." 
NRS 33.070 requires mandatory arrest only if the officer witnesses the violation of the 
order. Consequently, it appears that the model code is more strict than Nevada law. 

Sec. 207, "Authority of law enforcement officer to seize weapons." NRS 171.146 
allows officers to take weapons from an arrested person; it does not specify that 
weapons should be seized in domestic violence situations. The model code mandates 
that weapons must be confiscated. Consequently, it appears that the model code is 
more comprehensive than Nevada law. 

Sec. 208, "Conditions of release." Nevada does not have similar provIsions. 
However, NRS 178.484 specifies that a domestic violence offender must be held for 
at least 12 hours; the model code does not provide a minimum detention time. 
Subsection 6 concerns notice to victims of the release of the offender. Several 
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NRS provisions (178.5698, 209.521, 213.010, 213.040, 213.095, 213.130) govern 
notices to victims in various circumstances. Most require the victim to provide written 
request for such notice; the model code does not. Consequently, it appears that the 
model code is more comprehensive than Nevada law. 

Nevada law does not include the following provisions: Sec. 209, "Mandatory arrest 
for violation of conditions of release"; Sec. 210, "Written procedures for prosecution of 
domestic and family violence; purpose"; Sec. 211, "Duty of prosecutor to notify victim"; 
Sec. 212, "Record of dismissal required in court file"; Sec. 213, "Dismissal of criminal 
case prohibited because civil compromise reached"; Sec. 214, "Rights of victims of 
domestic or family violence; duty of prosecutor to inform victim of rights." 

Sec. 215, "Spousal privileges inapplicable in criminal proceedings involving 
domestic or family violence." NRS 49.295 specifies that spousal privilege does not 
apply to a criminal proceeding in which one spouse is charged with a crime against the 
person or property of the other spouse or their children. The model code is more 
comprehensive because Nevada law does not make spousal privileges inapplicable in 
criminal proceedings for domestic violence committed against other relatives or 
intimates. 

Nevada law does not include the following provisions: Sec. 216, "Advocate-victim 
privilege applicable in cases involving domestic or family violence"; Sec. 217, 
"Residential confinement in home of victim prohibited"; Sec. 218, "Diversion prohibited; 
deferred sentencing permitted." 

Sec. 219, "Conditions of probation for perpetrator convicted of crime involving 
domestic or family violence; required reports by probation department." Most of 
these provisions are not in state law, with one exception: NRS 200.481 allows the 
punishment for domestic battery to include the requirement to participate in and 
complete a counseling program. 

Nevada law does not include the following provisions: Sec. 220, "Conditions of 
parole for perpetrator convicted of crime involving domestic or family violence; required 
reports by parole board"; Sec. 221, "Duties of department of corrections." 

Sec. 222, "Release of perpetrator permitted under certain conditions; notice to 
victim; confidentiality of victim's address." Most of this is not in Nevada law. See 
discussion under Sec. 208 for notice requirements in state law. 

Sec. 223, "Required written policies and procedures." Not in state law. 
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CHAPTER 3: CIVIL ORDERS FOR PROTECTION 

Sec. 301, "Eligible petitioners for order." Nevada law does not provide similar 
definition. NRS 33.020 simply says "applicant." Consequently, Nevada law allows a 
larger class of applicants than the model code does. 

Sec. 302, "Uniform form required for petitions and orders; required statements 
in petitions and orders; duty of clerk to provide petitions and clerical assistance." 
Most of this is not in state law. NRS 33.050 requires clerks to assist petitioners, free 
of charge. 

Sec. 303, "Jurisdiction; venue; residency not required to petition." Subsection 1: 
NRS 3.223 states: "The family court, where established, and the justices' court have 
concurrent jurisdiction over actions for the issuance of a temporary or extended order 
for protection against domestic violence." Otherwise, NRS is silent on the provisions 
in this section of the model code. 

Sec. 304, "Continuing duty to inform court of other proceedings; effect of other 
proceedings; delay of relief prohibited; omission of petitioner's address." Most 
of this is not in Nevada law. However, the two sentences of subsection 2 of 
NRS 33.040 are almost identical with the first two sentences of subsection 2 of Sec. 
304. This statute does not contain the third sentence in the model code's subsection 
2. In addition, NRS 33.040 contains a sentence that is not included in the model code: 
subsection 1 provides that protection orders are not dependent on actions for 
dissolution of marriage. 

Sec. 305, "Emergency order for protection; available relief; availability of judge 
or court officer; expiration of order." Nevada does not provide for emergency 
protection orders nor does it require 24-hour judicial access for applicants. NRS 33.020 
provides for the issuance of temporary protective orders. Applications must be ruled 
on within 1 day of filing, and telephone applications are accepted. NRS 33.080 
provides that temporary orders expire in 30 days. The model code does not provide 
for temporary orders. 

Sec. 306, "Order for protection; modification of orders; relief available ex parte; 
relief available after hearing; duties of the court; duration of order." Subsection 1 
of this section is similar to NRS 33.020. Subsection 2 is similar to NRS 33.030, except 
paragraphs (e) and (f) are not in Nevada law. Subsection 3 is similar to NRS 33.030, 
except paragraph (d)(2) is not in Nevada law. Subsection 4 is similar to NRS 33.060, 
except paragraph (b) is not in Nevada law. In addition, paragraph (d) is not in 
NRS because there is no state registry of protective orders. Subsection 5 is similar to 
NRS 33.080, except that this statute specifies that extended protective orders expire 
in 1 year. Subsection 6 is not in Nevada law. Consequently, Nevada law appears to 
be more narrow than the model code. 
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Sec. 307, "Required hearings; duty of court when order for protection is denied." 
These provisions are not in state law. NRS 33.020 allows the issuance of temporary 
orders with or without notice or hearing. The issuance of extended orders requires 
notice and hearing. The model code allows the issuance of orders without notice or 
hearing, but provides a mechanism for a hearing after the issuance of an order. 
Consequently, Nevada law appears to be more narrow than the model code. 

Nevada law does not include the following provisions: Sec. 308, "Effect of action 
by petitioner or respondent on order"; Sec. 309, "Denial of relief prohibited"; Sec. 310, 
"Mutual orders for protection prohibited." 

Sec. 311, "Court-ordered and court-referred mediation of cases involving 
domestic or family violence prohibited." NRS 3.225 encourages family courts to 
use "nonadversarial methods or other alternatives to traditional methods of resolution 
of disputes." This statute could be interpreted as allowing judges to order mediation 
in domestic violence cases. Consequently, the model code appears to be more strict 
than Nevada law. 

Sec. 315, "State registry for orders for protection." Nevada does not have such an 
entity. 

CHAPTER 4: FAMILY AND CHILDREN 

Virtually none of these model statutes are in Nevada law. Chapter 432B of NRS 
concerns the reporting and investigation of child abuse, but there is no mention of 
domestic violence in this chapter. The only statute concerning children's welfare and 
domestic violence is NRS 125.480, which requires the court, when determining the best 
interest of a child who is subject of custody request, to consider whether the person 
seeking custody has committed an act of domestic violence against the child, the 
parent of the child, or any other person living with the child. 

Consequently, Nevada laws are not as comprehensive as this chapter of the model 
code since NRS does not address the relationships between child abuse and domestic 
violence. 

CHAPTER 5: PREVENTION AND TREATMENT 

None of these model statutes are currently in Nevada law. At one time, however, 
Nevada had provisions similar to Sec. 503, "Enabling statute for establishment of local 
councils." In 1981, the Legislature passed Senate Bill 371 (sponsored by Senator 
Sue Wagner), which required each board of county commissioners to create an 
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advisory board on domestic violence. In 1983, the Legislature passed S.B. 426 (also 
sponsored by Senator Sue Wagner), which abolished these boards as of July 1, 1985. 

STATUTES NOT IN MODEL CODE 

Nevada law contains the following provisions that are not included in the model code: 

• NRS 48.061, "Effects of domestic violence." Allows the admission of evidence 
of, and expert testimony concerning, domestic violence under certain 
circumstances. Such information may be used to determine if a person killed 
another in self-defense, or if a person is excepted from criminal liability because 
an act was committed under threats or menaces causing fear of substantial 
bodily harm. (Also known as the "battered woman defense," this provision was 
added to NRS in 1993.) 

• NRS 122.060, "Fees." Subsection 4 requires the collection of a $12 fee for each 
marriage license issued and the deposit of these fees in the Account for Aid to 
Victims of Domestic Violence in the State General Fund. Effective July 1, 1996, 
the fee is raised to $15. (Provision added in 1981.) 

• NRS 217.400 through 217.460, "Assistance to Victims Of Domestic Violence." 
Creates the Account for Aid to Victims of Domestic Violence, specifies to whom 
and how funds from the account are distributed, and requires the administrator 
of the State's Division of Child and Family Services to make a comprehensive 
report to each session of the Nevada Legislature about the activities and 
effectiveness of grant recipients. (Most provisions added in 1981; NRS 217.445, 
"Expenditure of grant must be approved by division," added in 1983.) 

Prepared by: Dana R. Bennett, Senior Research Analyst 
Research Division, Legislative Counsel Bureau 
December 19,1994 
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APPENDIX H 

DOMESTIC VIOLENCE PROGRAMS IN NEVADA 
List of Agencies and Phone Numbers 

DOMESTIC VIOLENCE 
PROGRAMS IN NEVADA 

CARSON '" STOREY C01.lNl1ES 
Advocates to End Domestic Vioienc:e 
P.O. Box 2529 

.. ea..on City, NV 89702 ...................... 883-7654 
CHURCHILL COUNTY 

Domestic VkNenc:e interventiOn 
P.O. Box 2231 
Fallon. NV 89406 ............................... 423-1313 

ClARK COUNTY 
Temporary AssiSUlin« for Domestic Crisis. Inc. 
P.O. Box 43264 ...................... Olli .. 368-1533 
Las Vegas, NV 89116 ......................... 646-4981 
TADe Counseling Office ..................... 877-0133 

DOUGlAS COUNTY 
Oougloo County Family Suppon Coun,U 
P.O. Box 810 .......................... Office 782-7565 
Minden, NV 89423 ................ Hotlin. 782-8692 
Sraldine, Zeph", Cow. Qenb<ook ....... 588-7171 

ELKO COUNTY 
Commtttee AgainSt DomestiC Vtolence 
P.O. Box 2531 ........................ Off,co 738-6524 
Eko, NV 89801 .................... Hotline 738~9454 

HUMBOlDT COUNTY 
Commmee AgainSt Family Vio&ence 
P.O. Bo.583 .......................... O/fiu 623-3974 
Winnemucc:a. NV 89445 ........ HotliM 623-6429 

lANDER COUNTY 
Lander County Committee Against 
Domestk: V1O&enc:e 
P.O. Box 624 
Bolli. Mountain. NV 89820 ................. 635-2500 

lYON COUNTY 
AIIw ....................................... Office 463-5843 
P.O. Box 130 ...................... Hotline 463-4009 
Venngton. NV 89447 .............. 1-800-453-4009 

MINERAl COUNTY 
101_ County Advoca< .. 
to End J)omestic: Violence 
P.O. Bo.331 
H_ome, NV 89415 ....................... 945-2472 

NYE '" ESMERALDA C01.lNl1ES 
kUrupt 
P.O. Box 891 ..................................... 482-2273 
T """""". NV 89049 ............... 1-800·322-2220 

PERSHING COUNTY 
PcnI>Ing County Domes., Violence in __ 

P.O. Box 1203 
UweIock, NV 89419 ........................... 273-7373 

WASHOE COUNTY 
Commtttee to Aid Abused Women 
10115111 S .... t 
S ... ri<s, NV 89431 .............................. 358-4150 

WHITE PINE. EUREKA '" UNCOLN COUNTIES 
5upport. Inc. 
P.O. Bo.583 
Ely, NV 89301 .................................. 289-2270 
Uncoin County ................................... 726-3150 

77 


	Domestic Violence:  Background paper 95-2
	Table of Contents
	Introduction
	Background Data
	Current Nevada Law
	Recent Domestic Abuse Legislation in Nevada
	1991 Session
	1993 Session

	Action at the Federal and State Levels
	Federal Legislation
	Initiatives in Other States
	Model Code

	Concluding Remarks
	Appendices
	Appendix A: Current Information Sources Available through LCB's Research Library
	Appendix B: Statewide Statistics
	Appendix C: Domestic Violence Report
	Appendix D: Domestic Violence: A Handbook for Victims and Professionals, "The Legal System: How to Get Help"
	Appendix E: "Violence Against Women Act of 1994," and two related sections from the Federal "Violent Crime Control and Law Enforcement Act of 1994"
	Appendix F: "Fighting Family Violence," NCSL Legisbrief
	Appendix G: Nevada Laws Compared withModel Code on Domestic and Family Violence
	Appendix H: Domestic Violence Programs in Nevada






