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DOMESTIC VIOLENCE

INTRODUCTION

Domestic violence is not a new phenomenon: it began when humans first deveioped
intimate relationships and shared dwellings. Legal and social pressure condemning
violence in the home, however, is relatively new. Early British common law, upon
which the American legal system is based, allowed men to beat their wives, provided
that a husband used a rod no thicker than his thumb, and declared children as the legal
property of their fathers. Until lawmakers began to add pertinent provisions to state
statutes late in the 20th century, violence in the home was not specifically prohibited
by law.

For decades, Nevada statutes were relatively silent on this issue. The laws that did
exist were usually not beneficial to wives or children. For example, from 1865 until
1975, Nevada Revised Statutes (NRS) 123.230 gave husbands complete and absolute
control over the community property of a marriage; from 1911 to 1985, NRS 200.180
allowed a charge of "excusable homicide by misadventure"” when death occurred
because "a parent is moderately correcting his child"; and from 1967 to 1987,
NRS 200.373 provided a defense for a husband accused of raping his wife.

As women began to accumulate more political power, particularly with the civil rights
and women’s movements of the 1960s, laws began to punish persons who commit
violence in the home. In Nevada, statutes defining and prohibiting child abuse were
initially added in 1965; 14 years later, provisions specifically assisting battered women
appeared. Both issues are now consistent topics of discussion within the Nevada
Legislature.

This paper begins with an outline of data illuminating the problem of domestic violence
in American society and in Nevada communities. It continues with a summary of
current state laws addressing domestic violence and a review of the actions on this
issue in the past two sessions of the Nevada Legislature. Also included is an
examination of recent legislation passed by the United States Congress and other state
legislatures. The paper concludes with a list of 1995 bill drafts concerning this issue
and a brief synopsis of anti-domestic violence activities and organizations throughout
Nevada. Appendix A lists informational materials available in the Research Library of
the Legislative Counsel Bureau (telephone: 687-6827). Also attached are seven other
appendices that provide additional data.

This background paper concentrates on the issue of violence committed by men

against the women with whom they are intimate. Although the term "domestic violence"
includes child abuse as well as all brutality committed within a familial or intimate
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relationship, regardiess of the gender of the perpetrator or victim, these topics are
outside the scope of this particular paper. Child abuse is best handled as a separate
topic, and the overwhelming majority of domestic violence cases consist of men
attacking women. The U.S. Justice Department reports that wives are the most
frequent victims of fatal family violence.

For additional information about child abuse or other types of domestic violence not
mentioned in this paper, the reader may wish to contact the government agencies or
nonprofit advocacy groups involved with these issues. Nevada legislators may direct
the Research Division of the Legislative Counsel Bureau (LCB) to assist them in
obtaining such service.

BACKGROUND DATA

in April 1993, the Family Violence Prevention Fund released the following findings from
its national survey about domestic violence:

+ Approximately 34 percent of Americans have witnessed domestic violence, whereas
only 19 percent have witnessed robberies or assaults on public streets.

« Domestic violence is the leading cause of serious injury to women, more than
automobile accidents and assaults by strangers combined. Four million women are
battered each year.

» The Federal Bureau of Investigation estimates that a domestic beating occurs every
9 seconds.

+ Domestic violence is a learned behavior, usually as a child in an abusive home.
The American Medical Association estimates that each year 3.3 million children
observe spousal abuse.

A special report on June 23, 1894, in the Reno Gazeite-Journal provided national,
statewide, and local information about domestic violence, including the following:

» Ninety-five percent of the victims of spousal abuse are women.

« Nationally, around 5 million women are beaten by their boyfriends or husbands
annually. Approximately four women are killed by a male intimate partner each day.

- Most batterers are violent against multiple domestic targets, including spouses,
children, parents, and pets. The majority of people in abusive relationships were
abused as children.



Ninety-three percent of battered women are willing to overlook the first beating by
their partners. However, domestic violence is repetitive, and 50 percent of the
batterers who receive therapy will continue their violent behavior. Women who
leave an abusive relationship are vulnerable to continuing or increased abuse.
Ex-husbands commit 35 percent of the reported cases of violence; husbands, only
9 percent. About three-fourths of the women murdered by their abusers were killed
after they left the relationship.

A scientific survey sponsored by the Reno Gazefte-Journal found that 82 percent
of Nevadans believe that spousal abuse is a very or somewhat serious problem in
this state; 51 percent personally know a victim of spousal abuse; and less than half
of the male respondents know where to send victims for help, compared to almost
two-thirds of the female respondents.

The polisters also asked the respondents to choose one of the following proposals
as the more important method of addressing spousal abuse: increasing the penalty
for those convicted or making it easier to arrest suspected batterers. Over
73 percent of the surveyed Nevadans were divided evenly on this question. Another
19 percent stated that both proposals were important. Only five percent said neither
were important.

The two most recent annual reports from the Nevada Network Against Domestic
Violence provide the following data:

-

In fiscal year 1993, domestic viclence programs statewide received 29,670 contacts
for assistance; in fiscal year 1994, the total number of contacts was 37,695, an
increase of 27 percent.

Of these amounts, 16,524 (56 percent) were first-time contacts in 1893, 22,866
(61 percent), in 1994. The number of first-time contacts increased 38 percent.

In Clark County, the number of first-time contacts was 4,717 in 1993 and 8,085 in
1994, an increase of 71 percent. In Washoe County, the number of first-time
contacts was 5,225 in 1983 and 6,431 in 1994, an increase of 23 percent.

In Carson City and Douglas County, the number of first-time contacts was 4,162 in
1993 and 5,638 in 1994, an increase of 35 percent. In Elko County, the number of
first-time contacts was 360 in 1893 and 497 in 1994, an increase of 38 percent.
Throughout the rest of the state, the number of contacts was 2,060 in 1983 and
2,215 in 1994, an increase of 8 percent.

Domestic violence programs in every county of the state reported receiving contacts
for assistance; the number of such contacts increased from 1993 to 1994 in al



counties except seven (Esmeralda, Humboldt, Lander, Lincoln, Minera!, Nye, and
Pershing).

in 1994, domestic violence victims in Nevada represented both genders, all ages,
and every race. The vast majority, however, were female and Caucasian. Most
were between 18 and 64 years of age.

Copies of the network’s statewide statistical reports for fiscal years 1993 and 1994 are
enclosed as Appendix B.

CURRENT _NEVADA LAW

This section of the paper cites and summarizes the provisions of NRS that address
domestic violence.

NRS 3.223, "Jurisdiction of family courts." States that the family court and the
justices’ court have concurrent jurisdiction over the issuance of protective orders.
(Provision was added to NRS in 1991.) Recently, the Nevada Supreme Court ruled
in City of Las Vegas v. Municipal Court (Adv. Op. No. 121, August 10, 1994) that
municipal courts, in addition to the district and justices’ courts, have the jurisdiction
to enforce temporary protective orders.

NRS 33.017 through 33.100, "Orders For Protection Against Domestic Violence."
Defines "acts which constitute domestic violence," specifies the requirements for
issuing a protective order, and outlines the penalties for violating an order. Among
other provisions, these sections state that a protective order, temporary or extended,
may be granted by a court if an act of domestic violence has occurred or is
threatened. The granting of an order is not dependent on the filing of an action to
dissolve the marriage. A temporary order may be applied for over the telephone if
the alleged batterer is in custody, does not require notice to be provided to the
adverse party, and is valid for 30 days. An extended order may be granted after a
hearing of which the adverse party is notified and is valid for not more than 1 year.
A person who violates a protective order is guilty of a misdemeanor, unless a more
severe penalty is provided for the action taken. If the order is breached by a violent
physical act, specific penalties must be imposed, including imprisonment, fines,
reimbursement for medical expenses, and participation in professional counseling.
(Provisions concerning temporary orders added in 1979; additional provisions added
in 1985.)

NRS 48.061, "Effects of domestic violence." Allows the admission of evidence and
expert testimony concerning domestic violence under certain circumstances. Such
information may be used to determine if a person killed another in self-defense or
if a person is excepted from criminal liability because an act was committed under
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threats or menaces causing fear of substantial bodily harm. (Known as the Battered
Woman Syndrome defense, this provision was added in 1983.)

NRS 48.295, "Husband and wife: General rule of privilege; exceptions." Aliows a
spouse to testify in a criminal proceeding in which the other spouse is charged with
committing a crime against the spouse’s person or property or a child of either.
(Provision added in 1971.)

NRS 122.060, "Fees." Subsection 4 requires the collection of a $12 fee for each
marriage license issued and the deposit of these fees in the Account for Aid for
Victims of Domestic Violence in the State General Fund. Effective July 1, 1996, the
fee is raised to $15. (Provision added in 1981.)

NRS 125.480, "Best interest of child; preferences; determination by court."
Subsection 4, paragraph ¢, requires the court, when determining the best interest
of a child who is the subject of a custody consideration, to consider whether the
person seeking custody has committed domestic violence (as defined in
NRS 33.018) against the chiid, a parent of the child, or any other person living with
the chiid. (Provision added in 1991.)

NRS 171.1225, "Peace officer to provide information to suspected victims of
domestic violence." Requires a peace officer investigating an act of domestic
violence to provide the victim with certain information and a written statement, the
contents of which are specified in this statute, outlining the victim’s rights under the
law. The failure of a peace officer to comply with this statute is not a defense in a
criminal prosecution of domestic violence and cannot be considered as negligence
or a cause for any civil action against the officer. The statute also defines "act of
domestic violence" as certain actions committed against the perpetrator’s spouse,
blood relative, current or former housemate, child, or grandchild. (Provision added
in 1989.)

NRS 171.136, "When arrest may be made.” Subsection 2, paragraph e, authorizes
the arrest on any day and at any time of the day or night of a person for a
misdemeanor charge of committing battery upon the suspect’s spouse and causing
bodily harm. (Provision added in 1985.)

NRS 171.137, "Domestic violence: When arrest required; report required,
compilation of statistics." Specifies that a peace officer must arrest an alleged
domestic batterer (unless mitigating circumstances exist; such circumstances are
not defined), allows such an arrest up to 4 hours after the actual incident, and
requires the officer to submit a report. The Department of Motor Vehicles and
Public Safety is required to compile statistics and other information from these
reports to create a public record concerning the enforcement of this statute.



(Provision added in 1985.) The reports for 1992 and 1993 are attached to this
paper as Appendix C.

* NRS 178.484, "Right to bail before conviction; surrender to court of passport.”
Subsection 3 prohibits the admission to bail of a person arrested for battery upon
certain family members until 12 hours after the arrest. (Provision added in 1985))

» NRS 200.373, "Sexual assault of spouse by spouse.” Allows the prosecution of a
spouse for raping the other spouse, if the assault was committed by force or threat
of force. (Provision added in 1987.)

* NRS 200.481, "Battery: Definitions; penalties." Subsection 2, paragraph a, allows
the sentence for battery to include the requirement to participate in and complete
an anti-abuse counseling program, if the victim is the batterer's current or former
spouse, blood relative, current or former housemate, child, or grandchild. (Provision
added in 1885.)

» NRS 217.400 through 217.460, "Assistance To Victims Of Domestic Violence."
Creates the Account for Aid to Victims of Domestic Violence, specifies to whom and
how funds from the account are distributed, and requires the administrator of the
state's Division of Child and Family Services to make a comprehensive report to
each session of the Nevada Legislature about the activities and effectiveness of
grant recipients. (Most provisions added in 1981; NRS 217.445, "Expenditure of
grant must be approved by division," added in 1983.)

To supplement this section, a copy of "The Legal System: How To Get Help" is
included as Appendix D. The chapter is from Domestic Violence: A Handbook for
Victims and Professionals, published by the Nevada Commission for Women in
October 1993. Written by Nevada'’s Office of the Attorney General, the chapter details
the legal recourse currently available in this state to a domestic violence victim.

RECENT DOMESTIC ABUSE LEGISLATION IN NEVADA

In the index for the bills and resolutions approved by the 1977 Session of the Nevada
Legislature, the term "domestic violence"” does not appear. Beginning in 1979,
however, the term has been in the index for each session. This section of the paper
reviews the actions taken by the past two Nevada Legislatures fo address domestic
violence.

1991 Session

Six bills addressing domestic violence were introduced during the 1991 Legisiative
Session. Legislation that did not pass included Assembly Bill 734, which would have
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created the office of the advocate for domestic violence victims and appointed a
commissioner to issue temporary protective orders, and Senate Bill 468, which would
have defined child abuse or negiect as domestic viclence and authorized verbal
applications for temporary protective orders.

Following are summaries of the successful 1991 bills:

» Assembly Bill 269 increased the fee to obtain a marriage license from $11 to
$19 (excluding the clerk’s fee) and increased from $7 to $10 the portion of the fee
earmarked for programs to assist victims of domestic violence. On July 1, 1994, the
domestic violence portion increased to $12, and on July 1, 1996, the portion will
increase to $15.

+ Assembly Bill 743 made various changes relating to domestic relations proceedings.
Any person who violates an injunction or restraining order for protection against
domestic violence is guilty of a misdemeanor, uniess a more severe penalty is
prescribed by law. If the violation is accompanied by a violent physical act, the
court must fine the person $1,000 or require the performance of a minimum of
100 hours of community service; sentence the offender to 5 days to 6 months in the
county jail; order reimbursement to the victim for the costs of enforcing the order
and for all medical expenses incurred because of the violent act; and order the
participation in a counseling program at the convicted's expense.

The court is also required, in cases involving child custody, to consider any child
abuse by a person seeking custody as an element in determining the best interests
of the child.

» Senate Bill 385 added one district court judge to the Second (Washoe County)
Judicial District and six to the Eighth (Clark County) Judicial District, stating that the
new justices serve as family court judges. Domestic violence is one of the areas
of jurisdiction for the family courts.

1993 Session

During the 1993 Session, five bills concerning domestic violence were introduced. One
of the two bills that did not pass would have made it illegal to falsely accuse, during a
divorce proceeding, a partner of battery (A.B. 625). The other would have determined
the amount of money to be allocated for grants (A.B. 431); however, this provision was
included in one of the successful bills (S.B. 274). Following are summaries of the
domestic violence legislation approved in 1993:

« Assembly Bill 540 authorized expedited procedures for the issuance of a temporary

restraining order for protection against domestic violence. A court is permitted to
consider specific facts communicated by telephone to determine whether a
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temporary order may be granted. The court must confirm with the law enforcement
agency that the applicant is an alleged victim and the alleged perpetrator is in
custody. If approved, the order may be transmitted to a facsimile machine at the
facility where the alleged perpetrator is being held.

This bill addressed concerns that a victim of domestic violence may not have
sufficient time to submit the affidavit required by existing law and, thus, may be
unable to obtain a restraining order before the alleged perpetrator is released from
custody.

» Assembly Bill 637 amended the statutes concerning admissibility of evidence in
judicial proceedings. Evidence of, and expert testimony concerning, domestic
violence are now admissible under certain circumstances. Such information may
be used when determining whether a person killed another in seif-defense or is
excepted from criminal liability because an act was committed under threats or
menaces causing fear of substantial bodily harm.

This bill recognized the influence of domestic violence upon the actions of its
victims, commonly called "battered woman syndrome,” and expressly provided for
its consideration in certain judicial proceedings.

» Senate Bill 274 transferred the administration of the Account for Aid to Victims of
Domestic Violence to the Division of Child and Family Services from the Division of
Mental Health and Mental Retardation. The bill also revised the formula for
allocating grants from the account by setting the threshold for per capita distribution
to apply to counties with a population of 14,000 or more.

Another measure passed by the 1993 Session also assists victims of domestic
violence. Assembly Bill 199 created the crime of stalking and aggravated stalking.
Stalking is defined as a willful or malicious course of conduct, without lawful authority,
that would cause a reasonable person to feel terrorized, frightened, intimidated, or
harassed. The first offense is a misdemeanor (up to 6 months in jail); subsequent
offenses are gross misdemeanors (up to 1 year in jail). Aggravated stalking is a felony
(1 to 6 years in prison) and is defined as stalking coupled with a threat that places a
person in reasonable fear of death or substantial bodily harm.

ACTION AT THE FEDERAL AND STATE LEVELS

in the past 2 years, the U.S. Congress and legislatures in most states have considered
numerous measures to combat domestic violence. This section summaries those
activities.



Federal Legislation

As part of the voluminous "Violent Crime Control and Law Enforcement Act of 1994 "
Congress enacted the "Violence Against Women Act." Incorporated as Title IV, the act
contains several domestic violence provisions, including:

« Creating a toll-free telephone number that battered spouses can call for information
about shelters and other social services in their area;

* Making protective orders issued in one state valid in all others;

» Providing federal criminal penalties for people who travel across state lines with the
intent to injure their spouses;

= Permitting the domestic violence victim to testify in court regarding the danger posed
by the pretrial release of the defendant;

= Establishing judicial education programs about domestic abuse; and

» Authorizing grants for shelters and innovative community programs on family
violence, and to encourage arrest policies.

The following domestic violence provisions are also in the crime bill but not included
in Title IV:

« Sec. 320921, "First Time Domestic Violence Offender Rehabilitation Program"; and

+ Sec. 110401, "Prohibition Against Disposal of Firearms to, or Receipt of Firearms
by, Persons Who Have Committed Domestic Abuse.”

As with much of the crime bill, some of the domestic violence provisions may be
precluded from impiementation by a lack of appropriation. Appendix E contains copies
of the Violence Against Women Act and the two miscellaneous sections.

Initiatives in Other States

According to the National Conference of State Legislatures (NCSL), almost 500 bills
addressing domestic violence were introduced in state legislatures in 1993, and one-
fifth were adopted. The NCSL noted that "[l]egislation in every state has brought about
a significant increase in requests for restraining orders and a substantial increase in
arrests.” Following are summaries of some of the states’ activities:

» Eight states enhanced the criminal penalties for repeated domestic abuse or
harassment. In California, one of the 15 domestic violence bills adopted requires



a minimum of 48 hours of imprisonment for a person arrested on a domestic
violence charge who is currently on probation for a previous domestic abuse
offense.

» Nine states increased their definitions of domestic abuse. Among these states,
Arkansas added "exploitation” to the list of abusive acts, and Rhode Island
expanded the scope of its domestic violence laws by including persons who shared
an intimate sexual relationship with their attackers within the 6 months preceding the
attack. Five other states amended their spousal rape laws to be similar to their
statutes concerning nonspousal rape.

+ Five states created or expanded state commissions charged with addressing
education about and treatment of domestic violence. Four states required the
consideration of domestic violence in deciding child custody cases. Four states also
created or improved their collection of statistics concerning domestic violence.

« Two states, including Nevada, legally recognized battered woman syndrome. By
the end of 1993, a total of 13 states allowed the submission of such evidence in
certain murder cases.

+ Several states initiated various means of funding domestic violence programs.
IHinois waived the filing fee for petitions for protective orders. Minnesota extended
unemployment compensation benefits to people who leave their jobs to be protected
from domestic abuse.

Included as Appendix F is a copy of the June 1994 NCSL Legisbrief titled "Fighting
Family Violence,” which discusses these and other legislative measures adopted in
1993 to address domestic violence. The document also notes the bill numbers for
various legislative actions in other states.

According to NCSL, five states adopted a number of domestic violence bills in 1994.
Following is NCSL's summary of these actions:

States are learning that violence begins at home and they are treating it as
serious crime. Colorado just passed five domestic violence bills, the largest of
which mandates arrest for violation of a restraining order and jail time for a
second and subsequent offense. One of Maryland’'s three new domestic
violence laws says that a person convicted for a third time of a "crime of
violence" may be subject to a mandatory life sentence without possibility of
parole. Michigan has 14 new domestic violence laws that provide victims and
law enforcement with a variety of important new tools for prevention and
prosecution of domestic violence. New York just enacted the omnibus Family
Protection and Domestic Violence Intervention Act of 1994. Virginia has a series
of new laws that bring stiffer penalties for domestic violence convictions.
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in addition, the 1994 California Legislature adopted two domestic violence bills,
including the "Battered Women Protection Act.”

Readers may wish to contact NCSL (telephone: 303/830-2200) or individual states for
copies of these measures. The Research Division can obtain copies for legislators at
their request.

Model Code

In 1994, the Mode! Code on Domestic and Family Violence was published by the
National Council of Juvenile and Family Court Judges, the Nation's oldest and largest
judicial membership organization, which provides direction and education on legal
issues affecting children and families. The model code is a comprehensive document
that provides suggested statutory language and bill drafting assistance for addressing
the intricate legal issues of family violence. It also contains a commentary in each
section, which explains the goal of, and reasoning behind, the particular provision.

Recently, the Reno-based Council received a 5-year, $1.1 million grant to implement
the model code nationwide. Among other projects, the Council will assist states with
the code’s implementation, maintain a data base of all state domestic violence laws,
and monitor proposed legislation. Copies of the model code are available from the
Council {telephone: 784-4463).

Appendix G contains a comparison of the model code with existing Nevada laws.

CONCLUDING REMARKS

As of December 29, 1994, the bill draft request (BDR) list from the Legislative Counsel
Bureau’s Legal Division included the following BDRs addressing domestic violence:

« BDR 11--210, requested by Legislator, "revises provisions regarding domestic
violence”;

« BDR 15--330, requested by Senator James, "makes stalking a spouse during
divorce proceedings a felony";

- BDR 15--453, requested by Nevada Judges Associatiocn, "further define ‘stalking’
statute”,

» BDR 3--455, requested by Nevada Judges Association, "permit violations of
temporary protective orders to be brought into Municipal Courts”;
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- BDR 3--939, requested by Assemblyman Anderson, "allow police officers to issue
emergency restraining orders under certain circumstances":

* BDR 14--1002, requested by Assemblywoman Giunchigliani, "makes various
changes regarding domestic violence™

+ BDR 3--1072, requested by the Administrative Office of Court and the Judicial
Council of Nevada, "clarify jurisdiction of temporary orders and expand parties
notified when such orders are issued™;

+ BDR-1226, requested by Assemblyman Batten, "makes various changes relating
to prevention of domestic violence”;

+ BDR 11--1227, requested by Assemblyman Batten, "prohibit person convicted of
spousal abuse from being awarded custody of children in event of divorce”;

- BDR 15--1228, requested by Assemblyman Batien, "provides for ‘truth in
sentencing’ for persons convicted of murder, rape, robbery or spousal battery"; and

+ BDR--1260, requested by Senator Adler, "provide mandatory prison term of repeat
stalking offenders.”

During the 1995 Session, other bills addressing domestic violence may be introduced
that are not easily recognizable by the general description provided in the BDR list.

Numerous groups throughout Nevada are involved in this issue. The primary statewide
organization is the Nevada Network Against Domestic Violence (NNADV),
2100 Capurro Way, Suite E, Sparks, Nevada 89431; telephone: 358-1171. For
specific assistance groups within each county, see Appendix H.

In the past year, interested organizations and government agencies have sponsored
many programs, conferences, and workshops throughout the state to raise awareness
about, and discuss possible solutions for, domestic violence. Among other activities,
the Nevada Supreme Court mandated a day of special training on this issue for all of
the state’s judges in October 1993, a statewide hotline (1-800-500-1556) for assistance
was established, and the Domestic Violence booklet was reissued. In December 1994,
newspapers, television news programs, and radio stations concenirated on domestic
abuse and other violent behavior in this state. All indications are that domestic violence
will be one of the major issues for the 1995 Session of the Nevada Legislature.
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APPENDIX A

CURRENT INFORMATION SOURCES AVAILABLE
THROUGH LCB’S RESEARCH LIBRARY

Articles from the Las Vegas Review-Journal
(In chronological order)

"Nevada courts struggle to cope with rise of domestic violence," October 17, 1893.
"Judges urged to protect families,” October 19, 1993.

"Victims advocate new tool for justice,” December 13, 1993.

"Inflated domestic-violence numbers don’t help women," August 21, 1994,

Articles from the Reno Gazette-Joumal
(in chronological order)

"Battered defense nets acquittal,” April 8, 1993.

"Domestic violence: Survey looks at scope in U.S.)" April 20, 1993.

"Special report on domestic violence," June 23, 1994,

"Officials target domestic violence,” December 11, 1993.

"Murderer wins early release on battered woman argument,” August 24, 1994.
"Lawyer: Truth takes beating in domestic violence debate," December 15, 1994.

Articles from other periodicals
(In chronological order)

Biemesderfer, Susan C. "Begging Their Pardon." State Legislatures. February 1992.
Henson, Maria. "Vows of Violence." Stafte Government News. March 1993.
"Child and Spouse Abuse." OQOutlook: From the State Capitals. February 14, 1994.

"Surgeon General, Attorney General call for united effort to end domestic viclence" and
"Terror in the home.” Lahontan Valley News. March 14, 1994.
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"National Conference on Family Violence." Juvenile and Family Justice Today.
Spring 1994,

"Maryland Women Unite Behind Domestic Viclence Act of 1994" CAWP News
& Notes. Summer 1994,

Bailey, Christine. "Model Legislation Addressing Family Violence." Nevada Lawyer.
July 1994,

"Wives Are The Most Frequent Victims In Family Murders," "Domestic Violence ‘Is
Your Business,” and "Most Women Don't Die Trying To Escape Abusive
Relationships." Crime Victims Digest. July 1994,

"Domestic Abuse Bills Gain Momentum in Legislatures." The National Law Journal.
July 4, 1994

"Patterns of Abuse." Newsweek. July 4, 1994,
"Domestic Violence Laws Abound." Outlook: From the State Capitals. July 18, 1994,

"Truths About Spouse Abuse: Battered Men Juggle Statistics, Too." Newsweek.
August 8, 1994.

Haynes, William D. and Bernard, Linda D. "The Federal Violence Against Women Act:
An Urban Perspective.” Michigan Bar Journal. September 1994.

"Crime Bill Alters The System’s Handling Of Family Violence." Criminal Justice
Newsletter. October 3, 1994,

Other Materials
(In alphabetical order)

Bachman, Ronet, Ph.D. Violence Against Women: A National Crime Victimization
Survey Report. U.S. Department of Justice. January 1994.

Courts and Communities: Confronting Violence in the Family. Reno, Nevada: The
National Council of Juvenile and Family Court Judges. Undated.

Dawson, John M. and Langan, Patrick A., Ph.D. Murder in Families. Bureau of Justice
Statistics Special Report. U.S. Department of Justice. July 1994,

Family Violence: State-Of-The-Art Court Programs. Reno, Nevada: National Council
of Juvenile and Family Court Judges. 1992.
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Family Violence: A Model State Code and Appendices. Reno, Nevada: National
Council of Juvenile and Family Court Judges. 1994.

Hart, Barbara J., Esq. Stafe Codes on Domestic Violence: Analysis, Commentary and
Recommendations. Reno, Nevada: National Council of Juvenile and Family Court
Judges. 1992.

Harrell, Adele. The Impact of Court-Ordered Treatment for Domestic Violence
Offenders. Paper presented at the 44th annual meeting of The American Society
of Criminology. November 4-7, 1992,

Legislative packet concerning the battered woman defense. National Clearinghouse
for the Defense of Battered Women. April 1993.

Nevada Supreme Court. Court Mandated Training Day On Domestic Violence.
September 14, 1994. Includes copies of related newspaper articles and the court
order establishing the program.

Nevada Supreme Court. Domestic Violence Workshop. Videotape. August 16, 1994,

Synergy: The Newsletter of the Resource Center on Domestic Violence, Child

Protection and Custody. The National Council of Juvenile and Family Court Judges.
1994.
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APPENDIX B

STATEWIDE STATISTICS
Nevada Network Against Domestic Violence

Statistics compiled from quarterly reports submitted by DV programs in Nevada
July 1992 - June 1994
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NEVADA NETWORK AGAINST DOMESTIC VIOLENCE

Total Number of Contacts: _ 25,670
First Time: _16,524 _
Repeat: 13,148 "
Bednights
Adyits Bednights Children Bsdnights
Shelter .. 821 7,342  __730 __ 9,447 __
Shefter Ser. ___28 __.159 _ _._.22__ __._ 99 .
Sale HOMO® o o e e e
Em.Motel =208 318 208 .. L3085
Trans.Housing ___24 _1,341 = _ __ 41 20306
Carry Over 25 253 26 252
Totals _-304 _2.,414._ 1,024 __ 12,409 _..
Total Number of Primary Victims: 156,524
Age: Looatlon:
Female Male
00-12 ___33 _ Carson
13-17 -.226 _ 13 Churchliil
18-29 5,623 _338 Clark
30-44 6,126 _B10 Douglas
45-64 LBy _164 Elko
65+ 139 _ 32 Esmeralda
Unknown 1,212 _113 Eureks
Humboldt
Total 15,220 1304 Lander
Linooln
Raooe:; Lyon
Mineral
Caucaslon -12.23§ _ Nye
Black 888 Pershing
Hispanic _ 1,208 Storey
Native Amaerican ———520 Washoe
Asgian/Paclitic Isiander ___ 305 White Pine
Mixed Race = _ ____.. i B Unknowhn
Unknown _.1,383 _ Qut of State
Total _16,524 _ Total

*These siatistics were compiled from quarterly reporta submitted by DV programs in Nevada

Statewide

Statistics**

~<Inly 192 .-~ Jone_'93
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NEVADA NETWORK AGAINSTY DOMESTIC VIOLENCE
Statewide Statistics**
Elncal Year 1993/1994

July ‘93 - June °“g4

Total Number of Contacts: 37695
First Time: 22868

Repeat: 14829
Bsdnights Total
Adults & Total
Adults Bednights Chlidren Bednights Chiidren Bednights
Shelter 686 8806 818 114356 1602 20330
Shelter Ser. G4 320 61 169 126 489
Safe Homes 7 97 14 165 21 252
Em.Motel 278 4956 223 623 499 1118
Trans.Housing 10 1316 3s 2409 54 3725
Carry Over 28 292 130 313 £8 608
Totals 1,080 11,418 1,178 18,104 2,259 28,619
Total Number of Primary Victims: 22888
Age: Location:
Female Male
00-12 106 54 Carson 4569
1317 380 25 Churchili 192
1829 7696 544 Clark 8085
30-44 8863 895 Douglas 1069
46-64 2608 280 Elko 487
85+« 172 a7 Esmeraida 18
Unknown 1147 109 Eureka 28
Humbold?l 71
Total: 20,062 1,914 Lander 28
Lincoln 37
Race: Lyon 233
Minerai 66
Caucaslian 16302 Nye 43
Black 1768 Pershing 24
Hispanle 2440 Storey 64
Native American 816 Washoe 6431
Asian/Paciflc Islander 388 White Pine 234
Mixed Race 0 Unknown 1188
Unknown 1362 Out of State ia
Total 22888 Total 22866

*These statistics were complled from quarterly reports submitted by DV programs In Nevada
8/94
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APPENDIX C

DOMESTIC VIOLENCE REPORT
NEVADA DIVISION OF INVESTIGATION

Statistics on Arrests and Mitigating Circumstances
January 1992 - December 1993
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DATE PERIOD:

AGENCY

BOULDER PD
CALIENTE PD
CARLIN PD
CARSON S0
CHURCHIL SO
DOUGLAS SO
ELKG PD

ELKO S0
ESMERALDA SO
EURBKA SO
FALLON PD
FBI

GABES PD
HERDERSON PD
HUMBOLDT SO
LANDER 50
LINCOLN SO
LOVELOCK PD
LV METRC PD
LYON SO
MINERAL S0
NLV PD

NYE SO
PERSHING S0
RENO PD
SPARXS PD
STOREY S0
UNLV PD

UNR PD

WASHOE SO
WELLS PD
AHITE PINE S0
WINNEMUCCA PD
YEARINGTON PD
NEVADA PARKS
FEDERAL PARKS
HEVADA P & P

[ ]
[1-9
o
o
o
o

NEVADA

DIVISION OF INVESTIGATION
DOMESTIC VIOLENCE REPORT

ARRESTS
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o
COORWOODWODOOMWHOOOO
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' | il aid
BOODWOOUMAVWONOSD

[ 1]

N

[+4]
COOFHFNOROOONNOOWOONODWD

-

i e S i e e A U e o s e e dee A S S

Grand Totalse:

A-victim Does Not Wish To Prosecute
B-No Physical Evidence/Visable Injury

4414

1083 |

222

1952
MITIGATING CIRCUMSTANCE

MITIGATING CIRCUMSTANCES CODES
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C-Mutual Combatants
D-fuspect Gone On Arrival

G-Other
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-
DOONOLNOONNS W

o o

| aad
(PR 7Y

[ 5]
QOO HFORFOOOODONMWNOWD -

B C D B
0 0 1 0
0 0 0 0
2 3 3 0
6 2 45 0
8 16 15 3
31 85 73 3
3 3 36 0
4 2 9 0
0 0 0 0
1 1 2 0
1 1 0 0
0 0 0 0
0 0 0 0
19 g 173 1
0 0 0 0
3 5 1 0
0 0 0 0
1 0 0 0
48 11 338 4
0 0 o 4
10 1 0 0
24 7 247 2
0 0 0 G
0 0 2 0
30 17 349 3
0 0 33 0
0 0 1 0
0 0 0 0
0 0 0 0
26 2 96 3
0 0 0 0
9 8 3 5
0 1 10 1
2 3 4 0
0 0 0 0
0 0 0 ]
0 0 0 0
228 177 1441 25

E-No Physical Contact/Violence
F-Station Report/Delayed Report



DATE PERIQD:

AGENCY

BOULDER PD
CARLIN PD
CARSON SO
CHURCHILL SO
DOUGLAS SO
ELKO PD

ELKO SO
ESMERALDA SO
EUREKA SO
FALLON PD
FBI
HENCERSON PD
HUMBOLDT SO
LANDER 80
LINCOLN SO
LDVELOCK PD
LV METRO PD
LYON SO
MINERAL SO
NLV PD

NYE SO
PERSHING SO
RENO PD
SPARKS FD
STOREY SO
UNLV PD

UNR PD
WASHOE SO
WELLS PD
WHITE PINE 80
WINNEMUCCA PD
YERINGTON PD
NEVADA PARKS
FEDERAL PARKS
NEVADA P & P
MESQUITE

o oy S O T S O U G

3rand Totals:

s A T sk S T W -

i~-Victim Does

REVADA
DIVISION OF INVESTIGATION

DOMESTIC VIOLENCE REPORT

JANUARY 1, 1993 THROUGH DECEMBER 31, 1953

ARRESTS MITIGATING CIRCUMSTANCE
MALE FEMALE A B C D E F ¢ | ToraL
0 0 0 0 0 0 0 0 0 0
3 1 1 1 1 S 0 0 4 16
187 32 14 15 7 102 0 5 18 378
23 2 7 4 3 10 0 3 3 55
107 28 17 139 70 109 9 5 31 515
45 6 1 1 1 7 0 2 5 68
34 . 2 2 2 10 0 2 10 71
0 0 0 0 0 0 0 0 0 0
10 2 1 1 1 2 0 1 2 20
0 0 1 0 0 0 0 0 1 P
0 0 0 0 0 1 0 0 D 1
417 132 48 50 12 192 0 10 34 895
0 0 0 0 0 0 0 0 0 0
23 4 2 0 1 2 0 0 1 33
0 0 0 0 & 0 0 0 0 0
14 2 0 1 2 4 0 0 0 23
2904 676 5 81 12 493 0 3 58 4233
0 0 0 0 ¢ 0 0 0 0 0
2 1 0 7 1 2 1 0 0 14
375 75 25 43 24 422 0 18 59 1042
0 0 0 0 0 0 0 0 0 0
1 0 0 0 0 0 0 0 0 1
395 74 59 46 27 393 2 43 57 1096
77 22 10 3 9 54 0 5 16 156
4 1 0 0 0 0 0 e 0 5
0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0
337 111 1 41 2 96 0 37 7 632
0 0 0 0 0 0 0 0 0 0
16 4 0 B 5 4 1 1 5 44
25 5 2 5 1 13 0 2 6 58
8 8 13 1l 0 6 5 5 10 5¢
0 0 0 0 ¢ ¢ 0 0 0 0
0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 ¢ 0 0 0 0
11 4 0 0 ¢ 3 0 1 0 19
5018 1199 | 210 445 181 1830 18 144 325 | 944

HITIGATING CIRCUMSTANCES CODES
Not Wish To Prosecute E~No Physical Contact/Viclence
Evidence/Visable Injury P-Station Report/Daelayed Report

i-No Physical

‘=Mutual Combatants G-Other

)=Suspect Gon

e On Arrival 24



APPENDIX D

DOMESTIC VIOLENCE: A HANDBOOK
FOR VICTIMS AND PROFESSIONALS

Nevada Commission for Women
October 1993

THE LEGAL SYSTEM:
HOW TO GET HELP

A. INTRODUCTION

It is against the law for anyone to beat or physically hurt
another person, no matter how the two people are related.
There are a number of legal steps you can take to protect
yourse!f from further abuse and to bring your abuser to justice.
This chapter will briefly explain how to do these things. The
laws of this state are contained in the Nevada Revised Statutes

(hereafier cited as NRS).

There are basically two kinds of courts: criminal court and
civil court,

Criminal court deals with people who have committed crimes,
such as assault or battery. In the state of Nevada, for example,
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criminal assault is the attempt to commit a violent injury upon
the person of another while having the ability to do so. NRS
200.471. In Nevada, the crime of battery is the use of force
or violence upon the person of another. NRS 200.481.

The police can arrest anyone who commits a crime and the
District Attorney of each county or City Attormey in Las
Vegas, Reno, or Sparks can prosecute the offender. There
must always be sufficient evidence on which to base charges.
If the offender pleads guilty or is convicted of the crime, he
can be sentenced to jail, probation, counselling, and/or

payment of fine.

Civil court handles noncriminal matters such as divorce and
child custody. It can order people to do or not to do certain
things. For example, it may order a parent to pay child
support. It may also order your abuser to vacate your shared
premises, or it may order that your children not be removed
from the state without approval of the court. If its orders are
not obeyed, the judge can hold the violator in "contempt of
court” and either fine or jail him.

The following three sections describe in greater detail the laws
affecting victims of domestic violence and how to press
criminal charges as well as to use civil process to obtain relief.
Before taking any legal action, it is important to understand the
advantages and disadvantages of each altemnative course. Also,
it is important to know that the legal process can be a very
lengthy, confusing, and frustrating one. However, you are
entitled to its protection and assistance, and the threat of arrest
or being in contempt of court can be a very effective way to
prevent your abuser from continuing his violence toward you.
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B. ORDERS FOR PROTECTION AGAINST
DOMESTIC VIOLENCE

Nevada recognizes domestic violence as a serious crime. In
1985, the legislature created a new type of order, the order for
Protection Against Domestic Violence. NRS 33.017-33.100.
1t involves a civil court proceeding that specifically addresses
domestic violence situations.

1. What is an Order of Protection?

An Order of Protection is a written court order, signed by
a judge, which requires an abusive houschold or family
member to do or not to do certain things. There are
basically two kinds of protection orders: Temporary Orders
and Extended Orders.

A Temporary Order is an emergency order which may be
obtained just on your testimony and court appearance; that
is, your abuser is not present to tell his side of the story.
Before issuing a Temporary Order of Protection, the judge
must find that there is good cause to grant it without first
notifying the abuser. The judge must also evaluate each
individual remedy separately (for example, that you will
likely be harmed if the abuser knows you were seeking
legal protection). Temporary Orders of Protection can last

for up to thirty (30) days.

By law, temporary orders are to be available at no cost,
without need for a lawyer, and within one day of applica-
tion. The court clerk or other personnel should provide
information regarding the procedures and be able to assist
you in completing the necessary paperwork.
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In a temporary order, the judge can order any or all of the
following:

O Forbid any further threats, harassment, or injury.

O Order the abuser not to enter, or to vacate (leave), the
shared home for a period of time.

D Prohibit the abuser from entering the victim’s place of
employment, school, or other specified place.

O Award temporary legal custody (if the court has jurisdic-
tion over the children).

O Other relief the court considers necessary in an emer-
gency situation.

An Extended Order of Protection is available when ail the
legal requirements of notifying the abuser of the intended
action have been satisfied. There will be an opportunity for
both parties to present their cases in a hearing. If you
apply for an Extended Order, the Temporary Order will
remain in effect until the hearing is held. The remedies
that may be requested for an Extended Order are in addition
to those that are available for Temporary Orders. Extended
Orders can last for up to one year.

An Extended Order may:

O Limit or prohibit communication with you and your
children.

00 Award custody and the payment of child support.

O Establish visitation arrangements and require supervision
by a third party if necessary.

O Order the abuser to make rental or mortgage payments.

O Order the abuser to pay all or part of costs and fees
incurred in obtaining the protection order.

Please note that it is always up 1o the judge how long any
particular order will last.
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2. Who Can Get an Order of Protection?

Who is Covered? Any household or family member who is
abused by another household or family member is eligibie
to seek a protective order. Spouses, ex-spouses, persons
living together, persons who formerly lived together,
children of either of the persons who have lived together,
stepchildren, parents, persons who share a child, or other
persons related by blood or marriage are all protected by
the law.

Who is Not Covered? Persons in close relationships who
have never lived in the same household or who do not have
a child in common are not covered by this law.

3. What is Domestic Violence?

Domestic violence usually means acts of physical violence
(slapping, punching, choking, etc.), but it can also mean
threatening, coercive, or harassing conduct; interference
with the personal liberty of the victim; or forcible entry of
the victim’s residence against her will.

4. When Can You Get an Order of Protection?

Any person who is abused by a household or family
member can ask the court for an Order of Protection. A
parent or guardian can ask for one for a child, an elderly
person, or anyone who is unable because of a disability to
ask for one themselves.

You do not have to file any other civil action or pursue
criminal charges in order to obtain an Order of Protection.

The victim or person requesting the Order should have

enough evidence of abuse to convince the judge that
domestic violence has taken place.
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Evidence includes such things as:

The victim’s statements as to the abuse inflicted.
Hospital or doctor’s reports of injuries.

Dated photographs of injuries.

Police reports.

Statements from other family members, neighbors, or
others who saw or heard the abuse.

Weapons used.

Tom or bloody clothing or broken household items.
O Pictures of damaged furnishings and of the house or
room in disarray.

OpDooao

0o

The more evidence you have, the more likely the judge will
believe you and grant you the legal remedies you need.

5. Where Can You Get an Order of Protection?
An Order of Protection can be obtained in two ways:

(1) In District Court in connection with such actions as
divorce, separation, child support, or parentage actions. If
you are filing for divorce, ask your attorney to file for an
Order of Protection as well.

(2) In District or Justice Court as an action by itself.
This is where you want the Order of Protection in order to
have the legal system help stop the violence against you.

To a degree, this procedure will change as the Family
Court system becomes effective in 1993. To obtain
information about where and when to file for protective
orders, you should contact your local court clerk whose
phone number will be located in the white pages under your
community, You may also contact the organizations listed
at the end of this publication for assistance.
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6. What Do You Do After You Have an Order of
Protection?

If the judge in civil court grants you an Order of Protec-
tion, obtain several copies and keep one with you at all
times. If your abuser was not preséat at the proceeding,
make certain that he has received a copy of the Order.

If your abuser violates the Order by hurting you again, by
coming onto your property when the order forbids him to
do so, or by violating another provision of the order, call
your local law enforcement agency, the police or sheriff’s
department. Show them the Order of Protection. If you do
not have a copy to show them, they can try to verify its
existence through their police radio (this will only work if
a copy has been provided to the dispatcher of that agency).

Nevada law mandates arrest by any law enforcement officer
who witnesses a violation of any provision of a protective
order. However, an officer will not arrest a person subject
to a protective order unless that person has notice of the
order. If the officer does not make an arrest, ask the
officer to inform your abuser that he is now on notice of
the provisions of the Order and that any violation will, in
the future, result in his arrest. Obviously, if your abuser
commits another crime while violating the protective order,
he may be arrested for that criminal conduct in itself.

Under Nevada law, if the abuser violates an Order for
Protection, he has committed a crime, a misdemeanor,
punishable by jail and/or a fine. Alternatively, he can be
found in contempt of court for violating a court order. This
can also resuit in a fine or imprisonment.

If you decide that you want to go back with your husband
or pariner after the court has issued an Order of Protection
forbidding his entry into your home, it is important that you
go back to court to modify the Order. Request that the

31



order to vacate or not enter the residence be stricken but
that the remedies forbidding his further abuse to you remain
in effect. If you do not modify the Order and your abuser
violates it by being in the house with your permission, the
police and the court may be less willing to extend their
protection to you again in the future,

C. LAW ENFORCEMENT
1. Acts of Domestic Violence

Every act which is a crime if a stranger does it, is also a
crime if committed by your spouse or partner. This
includes such offenses as assault, battery, kidnapping, false
imprisonment, and sexual assault, among others. NRS
33.018.

Domestic violence resulting in any of these crimes may be
a misdemeanor, gross misdemeanor, or felony. The
designation and the possible penalties will be the same,
whether the offender is a stranger, partner, or spouse. For
example, domestic violence will be a felony battery if the
unlawful use of violence or force is committed with a
deadly weapon. If the battery is not committed with a
deadly weapon but there is substantial bodily harm, it will
be a gross misdemeanor; if no substantial bodily harm
results, it will be a misdemeanor. NRS 200.481.

In general, a misdemeanor is punishable by imprisonment
in the county jail for not more than six months, and/or by
a fine of not more $1,000. NRS 193.150. Most gross
misdemeanors are punishable by imprisonment in the county
jail for up to one year and/or by a fine of up to $2,000.
NRS 193.140. The general provision for felony punish-
ments requires imprisonment in the state prison for no less
than one year or more than six years and/or a fine of not
more than $5,000. NRS 193.130. However, higher
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punishments may be specified for particular crimes by
statute. If your abuser is arresied and charged with a
crime, you can ask the District Attorney or City Attorney
prosecuting the criminal case what the potential penalties
are.

2. Mandatory Arrest

Calling the police will set the criminal justice system in
motion. The police can help you in the following ways:

€3 They can protect you from immediate danger and help
you, or you and your children, to safety.

O They can arrest your attacker which may lead to his
conviction.

In Nevada, law enforcement agencies operate in certain
circumstances under a mandatory arrest policy by state law.
This means that if the police have sufficient reason to
believe that a person, within the preceding four (4) hours,
committed an act of domestic violence or spousal battery,
the officer is required to arrest that person, absent mitigat-
ing circumstances. Contacting the police sets this process
in motion.

The officer is required NOT to base his decision regard-
ing an arrest on his perception of the willingness of you
or other witnesses to testify or otherwise participate in
any related court proceeding. Your signature on a
complaint is not necessary.

If the officer has reason to believe that the battery was a
mutual battery committed by both people involved, he must
attempt to determine which person was the primary
physical aggressor. Once the officer makes that determi-
nation, he is required to arrest that person.
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In determining whether a person is a primary physical
aggressor the officer is required to consider:

(a) prior domestic violence involving either person,

(b) the relative seriousness of the injuries inflicted upon
each of the persons involved,

(c) the potential for future injury,

(d) whether one of the alleged batteries was committed
in self-defense,

(e) any other factor which helps the officer decide which

person was the primary physical aggressor

If your attacker is arrested at the time of the incident, the
laws of this state are designed to give you time to leave,
seek help, or otherwise ensure your safety. If he has been
arrested for domestic violence, he will not be released from
jail or be able to bail out of jail for a minimum of 12
hours. NRS 178.484

3. Citizen’s Arrest/Criminal Complaint

Citizen's Arrest. In spite of the state’s mandatory arrest
law, law enforcement officers may sometimes be reluctant
to make an arrest if they did not see your attacker hurt you,
they cannot determine the primary physical aggressor, if
there are no visible injuries, or if they cannot determine
whether or not a crime has been committed. You are
always entitled to make a citizen’s arrest. Make the
citizen’s arrest only in the presence of a law enforcement
officer. Be aware that your abuser may also attempt to
make a citizen’s arrest. You both may be taken into

custody.

To make a citizen’s arrest, you must ask the police to give
you the appropriate forms to sign. Tell the police, "I want
to make a citizen’s arrest!” Once you have told the police
what happened to you and have signed the papers, the
police are required to take the offender into custody.



Criminal Complaint. 1If the police do not arrest your
attacker or take the case to the local prosecutor in order to
obtain a complaint and an arrest warrant, you may still file
a criminal complaint against your attacker, Ask your local
law enforcement agency for the procedure to file a com-
plaint. Once you know where and when to go, take with
you as much evidence as possible (medical records,
photographs, etc.). In such a case, you must be willing to
foliow through with the charges and prepared to testify. Be
persistent. The prosecutor’s office then determines whether
to go forward with the case.

If charges are filed, a warrant will be issued for your
abuser’s arrest. Check with your local complaint officer
concerning how soon this may occur.

4. Police Reports

Whether or not your attacker is arrested, make sure a police
report is completed. The police are required by state law
to complete a report every time they respond to a domestic
violence call. This is the official record of what happened
to you. It contains the dates and names of people involved,
what happened, and how the dispute was handled, including
whether an arrest was made, and, if not, why not. It is
important to make this report, even if you don’t plan to
press charges at the time, because:

0O You can use it to substantiate your story if you do
decide to press charges against your attacker;

O It provides a past history which may assist you in
gaining the help of the police and prosecutor if you are
threatened again; and

D It can be used to show good cause for the court to grant
a Protection Order.
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Be sure you write down the name and badge number of the
officer, as well as the police report number. This will
make it easier for you to get a copy of the police report
later.

5. VYictim Information

Peace officers are required by law to give victims of
domestic violence certain information. Insist on getting this
information, as you not only have a right to it, but your
safety and the safety of your children may depend on it.

The information that you should receive from the officer
includes availability of a shelter or other services, informa-
tion on how to seek an Order for Protection against any
further threats or acts of violence and how to file a com-
plaint if the abuser has not been arrested, as well as other
information to help you through this time. The officer
should also give you a written summary of your legal
rights. If this is not done, contact your local law enforce-
ment agency or domestic abuse program.

D. THE CRIMINAL COURT PROCESS

After the abuser has been arrested and the prosecutor’s office
determines to proceed with the case, the criminal court process
begins. Your attacker is now the defendant in a criminal
prosecution.

1. Arraignment

The first appearance in court for the defendant will normal-
ly be the arraignment. This will usually occur within 48
hours of armrest if the defendant is still in jail. If the
defendant has been released on his own recognizance or has
posted a bond or cash bail, the arraignment will usually
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occur within a short time period after his release from jail.
You will not be officially notified of this court appearance.

At the arraignment, the defendant will be informed of the
charges against him and must enter a plea of guilty, not
guilty, or no contest. If the defendant enters a plea of
guilty or no contest, the judge may impose sentence
immediately or may set a later date for sentencing. If the
defendant enters a plea of not guilty, a trial date will be set
within sixty (60) days from the arraignment.

2. Procedures Before Trial

In certain cases, the defendant will have a right fo a
preliminary hearing before a judge prior to trial. At this
hearing the judge will determine whether there is sufficient
evidence for the prosecutor to proceed with the case. In all
cases, the prosecuting attorney must evaluate the case to
determine whether there is sufficient evidence to take it to
trial. Because domestic violence is a criminal act against
the state or city, the decision to prosecute will be made by
the prosecutor. Your cooperation, or lack of cooperation,
as a victim is but one factor in determining whether to
prosecute. The decision to prosecute is not made by the
victim.

If there are any plea bargain discussions, the prosecutor
should inform the victim in order to consider what she
might think, but remember, only the prosecution can bring
charges, and only the prosecution can drop charges. The
decision to prosecute is always up to the prosecutor.

3. Trial
Once the trial date has been set, the victim will be subpoe-
naed to testify in court against the defendant. A subpoena

requires that you appear in court to testify. As a victim/
witness in a criminal proceeding, you do not need to be
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represented by an attorney. A victim may, however, seek
independent legal advice if she can afford to hire a lawyer
or otherwise qualifies for legal aid.

The victim will usually be contacted by the City Attorney’s
or District Attorney's office before trial to discuss the facts
and circumstances surrounding the incident. If you are not
contacted by the prosecutor or witness/victim advocate prior
to trial, contact them. Make an appointment to discuss the
trial. Bring to the meeting any medical reports and pictures
of the injuries to trial, if these items have not already been
delivered to the prosecutor’s office.

Trials for misdemeanors in Nevada will be in front of a
Jjudge without a jury. The prosecutor will present evidence
to show that the defendant is guilty, and that he committed
the crime which he is charged with., This evidence may
include testimony of the victim, testimony of independent
witnesses including police officers, as well as photographs,
and medical records. The defendant can present similar
evidence to show that he is innocent of the charges. The
judge will consider the admissible evidence and then decide
if the defendant is guilty or not guilty.

4. Sentencing

At the conclusion of the trial, the defendant will be found
guilty or not guilty. If the defendant is found guilty, the
judge will decide what the appropriate sentence should be.
In misdemeanor cases, the judge can sentence the defendant
up to six (6) months in jail and/or up to a $1,000.00 fine.
Additionally, a judge may suspend any portion of the
sentence for not more than one year on a number of
conditions including the requirement that the offender
actively participate in a program of professional counseling
at the expense of the offender. NRS 5.055(1)(c). If the
defendant complies with the conditions of his suspended
sentence, he will not have to serve the jail time. In gross
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misdemeanor and felony cases, the penalties are potentially
much higher.

Before imposing sentence the court will offer the victim an
opportunity to appear personally or through a lawyer and
reasonably express any views concerning the crime, the
person responsibie for the crime, and the impact of the
crime on her and her family. This means that the victim
may, but does not have to, address the court. NRS

176.015(3)

If the defendant violates a specific condition of a suspended
sentence or commits a crime while on a suspended sen-
tence, the judge can bring the defendant back into court and
order the defendant to serve time in jail, if jail was original-
ly ordered and then suspended.
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APPENDIX E

VIOLENCE AGAINST WOMEN ACT OF 1994
TITLE IV of the Violent Crime Control and Law Enforcement Act of 1594

and

"Prohibition Against Disposal of Firearms to,
or Receipt of Firearms by,
Persons Who Have Committed Domestic Violence"
Section 110401 of the Violent Crime Control Act

(p. 61)

and

"First Time Domestic Violence Offender
Rehabilitation Program”
Section 320921 of the Violent Crime Control Act

(p. 62)
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TITLE IV-—-VIOLENCE AGAINST WOMEN

SEC. 45001. SHORT TITLE
This title may be cited oz the “Violence Aguinst Women Act of

1994°.
Subtitle A—Safe Streets for Women

SEC. 40191 SBORT ITTLE.
This subtitle may be cited os the “Safe Streets for Women Act

of 1994".
CHAPTER 1—FEDERAL PENALTIES FOR SEX CRIMES

SEC. 40111. REPEAT OFFENDERS.
ta) IN GENERAL ~-Chapter 109A of title 18, United States Code,

is amended by adding ar the end the following new section:

“§2247. Repeal offenders

"Any person who violotes o provision of this chopier. afte= om
or more prior conuictions for an offense punishoble under this cher--
ter. or afier one or more prior convictions under the lawr af ar
State relating to aggroveted sexunl abuse. sexual abuse, or abusi.
sexual contact hove become final, is punishoble by @ term of rmpnis-
onment up to twice thot otherunse suthorized.”.

(b: AMENDMENT OF SENTENCING GUIDELINES. —The Sentencing
Commission shall implement the amendment made by subsectior
fas by pmmulgariﬂt amendments, if appropriate, in the sentencing
guidelines applicable to chapter 109A offenses.

fer CHAPTER ANALYSIS —The chopter analvsis for chapter 1094
of title 18, United Siates Code, is amended by adding et the end

e following new item:
“2247. Repear offenders.”,
SEC. 40112 FEDERAL PENALTLES,

{g) AMENDMENT OF SENTENCING GUIDELINES.—Pursuant to its
aurthority unger spection M&Jmof tisle 28, United States Codc. the
United Stotes Sentencing mission shall review ond amend.
where necessary, its nn.tuu:mi Fuidelines on oggrovated sexuai
obuse under section 224} of title 18, United States Code, or sexual
cbuse under pection 2242 of title 18, United States Code, ar follous:

11) The Commirgion shall review and promulgate emend.
ments to the guidelines, if cppropriate, to enhance penallies if
more than I offender is inpolved in the offense.

2) The Commission thall review and promulgate omend-
ments to the guidelines, if appropriate, to reduce unwerranted
disparities between the sentences for sex offenders who are
known to the victim and sentences for sex offenders who are no!

known to the victim.
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of the offense, and its devastating effects on survivors,

o) REPORT ~Not later than ]80 dayz after the date of enacr-
ment of thiz Act. the United States Sentencing Commission shalt re-
view end submit o Congress @ report containing en analvss of
szwznummmm , acrompanied by comment from indepe.id-
end wm

1) comparative Fi sentences for coses in which the
rape victim is known to the defendont and coset in whick the
rape victim iz rot known to the defendant;

2} comparative Federal sentences for cases on Federal ter-
ritory and sentences in surrounding States; and

{3) an analysis of the effect of rape sentences on populations
residing primarily on Federal territory relative to the impact of
other Federul offenses in which the exstence of Federal yurisdac-
tion depends upon the offcnse’s being commitied on Federal ter-
ritory.

SEC. 40113. MANDATOXY RESTITTUTION FOR SEX CRIMES
{e) SEXUAL ABUSE -~
(1} IN GENERAL —Chopter 109A of title 18. United States
Code, is amended by adding at the end the following new sec-
tion:

“§2248. Mandatory restitution

*fa) In GENERAL —Notwithstanding section 3663. and in addi-
tion to any other civil or ecriminal penalty euthorized by low, the
court ghall order restitution for any offense under this chapter.

(b SCOPE AND NATURE OF ORDER — _

*t1} DIRECTIONS.—The order of restitution under this see-
tion shall direct that—

“(A) the defendant poy to the victim fth h the ap-
propriate tourt mechanism) the full amount of the mcim’s
m determined by the court, pursuant {0 paragraph

7

"(B) the United States Artorney enforce the restiufton
order bv all available and reasonable means.

*(2} ENFORCEMENT BY VICTIM.—An order of restitusion niso
may be enforced by a victim named in the order 1o recene the
restitution in the same manner ts o judgment 1n a civld action,

“13} DEFINTTION. —For purposes of this subsection. thr term
‘full amount of the wvictim's lotses’ includes any cosls incurred
by the vwtim for—

(A, medical services relating o physical, pswehiarric,

or psvchologien! care;
. "(B; physical and occupational therapy or rehabilia.

_ "(Ci necessary transportetion, lemporary housing, and
core experices;
(D) loat income;
“(E; attorneys’ fees, plus any costs incurred in obtarn-
ing & civil protection order; and
“(F; any other lozses suffered by the victim as a prox-
mate result of the offense.
“I4) ORDER MANDATORY.—IA; The wssuance of o resiyution
order under this section is mo .
“(B) A court may not decline to wssue an order under this
section because of —
*1i) the economic circumstances of the def ndant. or
“ii) the foct that @ victim has, or s entstled to. receive
compensation for Aiz or her injuries from the proceeds of in-
cn Nmﬁ’:’d‘”“'“mmgm ‘A1, the
i) J ing su . the court may
take into nt the " circumstances of the defendant
in determining the manner in which end the scheduie secord-
ing to which restifution is to be pad.
*(ii) For purposes of thiz subparegraph. the term ‘econonuc
circumstances’ includes-—
1) the financial resources and other assets of the de-

fendant,

“(l: projected egrnings, earning capacity, and other in-
come of tfe defendant; and

) any financial obligations of the defendant. in-

cluding obligations to dz:dmn.
D) Subparcgraph (A) not apply ifew
“ti} the court finds on the record that the economic cir-

cumstances of the defendant do not allow for the payment
of any amount of a restitution order, and do not allow for
the payment of any or some portion of the amount of a res-
titution order in the foreseeable future (ynder any reason-
able schedule of payments); and

. MU} the court enters in its order the emount of the vic-
tinn’s losses. and provides a nominal restitetion award.

the
prtial payments 6t specified intero )
“(8} SETOSF.«dny amount paid to a victim unader this sec-
ﬁmabaﬂbemqqum any amount later recovered as com-

(B} any State civil procesling, to the extent provided

by the law of the State. P
. Y9 EFrFEcT ON OTHER SOURCES OF COMPENSATION —The
issuance of a restitution order shall not affect the entitlement of
€ victim to receive compensation with respect to o loss from in-
mwance or any other source until the poyments actyally re-
ceived by the victim under the restitution order fully com-

the victim for the loss.

the terms or conditions of probation or supervised

hold a defendunt serving a term of supervized nm:u:‘-‘
tempe, the court shall i the w'ﬂu o end sto-
lhcdeﬁndambfuﬂmmmmply.mdmyu}ur:maﬂ
that may have o ing on the defendant’s ability to comply.

%
]

viT.—Within 60 dayz aqfter conriction and. in
not loter thar 10 davs prior to m:rnm?, the United
Attorney (or the United States Attornev’s delegec.. after
ting with the victim, shall prepare and file an offidouvit
i isting the amounts subject to restitution under
is section. The affidauit shall be signed by the Umted Siates

for the United States Attornev’s delegeer and the ric-
Should the victim object to any of the information wnciuded
e the affidavit, the United Stotes Aftornev ior the United
Stazes Attorney’s delepee; shall advise the victim that the victim
may file a reete affidavit and shall provide the victim vath

an affidouit swhich be used to do so.

5] Ourcnon«-{f":zer the defendant has been notified
of the affidavit, no objection is raised by the defendani, the
amounts atiexted to ir the affidavit filed pursuant to groph
(1; shall be entered in the court’s restitution order. If obpction
is roised. the court require the mictim or the United States

(or the United States s dziegn:dz: submit fur-

g, vits or other supporting . demonstratt
the victim's lonses, e
(3} ADDITIONAL DOCUMENTATION AND TESTIMONY.—If the
court concludes, after » ing the supporting documentotion

i
iy

4

g

losses are not by the date that ix 10 doys prior 1o

seniencing as prov: paragraph (1), the United States At

the United States Aitorney’s + shall 8o inform
shall set ¢ daze for

order. Such order

mxzenthzmnfornnmndedmm .
showing of good the fail.
:;_:ru:mmd! only upon o thowing I.mﬁr.fc

“d} MODIFICATION OF ORDER-—A victim or the offender may

petition the court at any time to modify ¢ restitution order os appro-
pdminuiewofcc}mngeinmmmmmnmefzof-

fe} REFERENCE TO MAGISTRATE OR SPECIAL MASTER—The

court may refer any issue Qricing in connection with a proposed



itution to & magistroie or specicl master for proposed

Mﬂ\gdffuﬂud disposition, subpct to
recommendations & to

guordian of the victim or represeniotive of the victim's estolc. en.
family member, or any other persow gppoinied s suntable o
the court, but in no event shall the defeniiunt be named o such rep-

resentative or guardion.”,

2) INICAL  AMENDWENT.—The analvsis  for
109A of title I8, United Stotes is amended by
“T48 Mendatery restutsiam.”.
b) SEXUAL EXPLOITATION AND OTHER ABUSE OF CHILDREN -~
f1) IN cENERAL —Chapter 110 of title 15, United Stares
Code, is amended by adding at the end the following new wre-
tion:

*§2259. Mandatory restitution
“fa) IN GENERAL —Notwithetunding section 3663, end in addi-
tion to other civil or cnminal penalty authorized by law. the
court order restitution for any offense under this chapter.
“(b) SCOPE AND NATURE OF ORDER ~—
“r1} DIRECTIONS.~The order of restitution under this sec-
shall direet thot——
*(A) the defendant pay to the victim {1 h the ap-
ropriate couri mechonism) the full amount of the victim’s
%ﬂu:u:s determined by the court, pursuont & poragraph
)
“(B} the United Stotes Attorney enforce the restitution
order by oll orciloble and ressonable means
(2} ENFORCEMENT BY YiCTIM —An order of restituiion may
also be enforced by o vietim nomed in the order to receive the
restitution in the same manner os ¢ Jjudgment in @ civil action.
*(3) DEFINITION.—For purposes of this subsection, the term
amount of the mctim¥ fosses’ includes any costs incurred
the wctim for— .-

A} medical services relating to physical, psychuetrc,
or psychological eore:
(B} physical end occupational therapy or rehobiluta.
ton;
. "(C) necessary trunsportation, temporary housing, and

D} lost income:
“(E) attorneys’ fees, a5 well as other costs incurred: and

“F} any other lossex suffered by the vicum as o pron-
mate resull of the offrnse.

“(4) ORDER MANDATORY.~~A} The issuonce of a restitution
order under this section i mondatory.

“fB} A court moy net decline to issue an order under this
section becouse of

“(i) the stances of the defendant; or
(i) the fact that o victim hoas, or is entitled to, recerve

compensation for his or her injuries from the proceeds of n-

surance or any olther source.

“fCXi) Netwithstanding subpcrugroph (A the court may
take into acvouni the economic circumstances of the defendant
in determuning the manner in which and the schedule sccord-
ing to which the restitution iz to be poid.

. (i) For purposes of this subparograph, the wrm ‘eronomic
circumsionces' includes—id
M:;ﬂ)mﬁmmidmuanrMoﬂhrdo
nt;
il projected earnings, earning capacity, ond other in
lﬂb defendant; and

ﬁmm:ld ﬂm d the dt’%ﬂdﬂf" m
-
ﬂdm

tion

ic drr

dudw”;b!“,
ng alions 1o
“tDs Sybpcs:gmph mﬂﬁ: not appl

cumstonces of the defendant do not ollow for the payment

of any smount of ¢ restitution order, and do not allou for

; nt of ary or some portioh of the amount of ¢ res-

titution order in the foreseeable future runder any reason.

oble schedule of paymente); and

. (i} the court enters in its order the amount of the vic-

tim’s losses, ond procides ¢ nominal reatitution aword.

(5} MORE THAN @ GFFENDER—When the court finds that
more than 1 offender hos contributed to the loss of a vicum, the
couﬂmn:;ma.kemb offender liable for poyment of the full
amount of restitution or may apportion linbility amoeng the of-
fenders 10 reflect the leoe!l of contribution gnd economic ar-
curmstances of each .

“(6) MORE THAN 1 VICTIM.—When the court finds that more
than 1 victim has sustcined o loss requining restitution by an
offender, the court sholl arder full restuution of eack victim but
may provide for different poyment to reflect the eco-
nomic circumstances of eath victim.
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findings of fact and ions as to disposition, subwet to
o de novo of the isaue by the court. . A

v OF .

i ineo,
uardion of the victim or representgtive of the pictim’s estate. an-

E

ather fomily member, or any other person eppoi. as suitable hv
the court, but in no event shall the defendnni be nomed ox such rep.
resentasive or guardian.”.
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) TECHNICAL AMENDMENT.—The chapter a.ndyua for
dmzroq'mkzs.ummcade is amended by add
ing at the end the following new item:
*2259. Meadatory resttution. ”.

8EC. 68114 AUTRORIZATION POR FEDRRAL VICTIN'S COUNSELORS.
for the United States

»mur
oaorwﬁunzmr:mm
(35 £500,000 for fiscal year 1998,

CHAPTER 3-.lAW ENFORCEMENT AND PROSECUTTON
GRANTS 10 REDUCE VIOLENT CRIMES AGAINST WOMEN

BEC. so121. mmmmmmmm
to) IN GENERAL —Title I of the Omnibus Crime Control and
Sufzshzeuqusssmwicnuam;.umdedbym
mu:g;(ugyucmdd , u
} by redesignating part i°ss part U;
{21 by redesignating section 2001 os section 2101; and
(.‘ﬂbymurruwwmsm new part:

“PART ToGrANTS T CoMBAY VIOLENT CRINES AGAINST WOMEN

“SEC. 2001 PURPOSE OF THE PROGRAM AND GRANTS,

“fta) GENERAL PROGRAM PURPGSE.—The purpose of thix part is
to assist States, Indian tribal governments, andumd‘lacnlgw
emnwmwdcwlopondmngﬂxmdfemwbwmfommm
brosecution to vombat violent crimes against wemen, and
to develop and strengthen victim services in cases involving violens
erimes againzt women,

“td) Purroses rox WHICH GRANTS MAy Br Ustd--Gronts
under this part shall provide training, technicol casist
mmmnm«wwmmﬁrmmwmm
apprehension, prosecution. and adj of persons committing
uolent crimes women,

-{#}' ;dehw and respond to vielent
more effectivel Lt to v crimes inat
women, m:ludtng !hc?nm of scual assault end domestic vi-
dcvdopmg troining, orupandmgumuofhwmfm
mens officers ond prosecutors specifically targeting  trolent
erimes against women, including the crimes of sexual vssaul:
naddmuwlenz;

3 implementing more effective police and
pmccuan icies, protocols orders. and seruices speeifiealiv
ting, . and responding to woient

the cnimes of sexual assaull

erimes ngauu! woma:,
and domestic violence;

“t4 developing, install: m:f or expanding data tollection and
communication systems, computernized systems. link.

ing police, prosecutors, and coun'.t or for the purpose of cdentify-
ing and tracking qrrests, protection orders, violations of protec-
tion orders, prosscutions, and conuictions for tiolen! crimes
against men. including the crimes of pexual! assault and do-
“&553 deuela enlarging, A

ping, or strengthening wictim services
programs, including sevual assault and domestic violence pro-

grams. developing or improving delivety of vctim services 10 ro-
cinl, cultural, nic. and lcnguage minorities, prownding spe-
cialized domesne court tes in courts where o kg~

mﬁmn.t number of protection orders are granted. ond increas-
ing reporting and reducing airiton rois for coses nvoluing
wolent crimes against women, including crimes o scxual as-
sauit end domestic violenoe;
16 dzuabpuw enlarging, or strengtherung programs ad-

stalking: and
7} developing, enlarging. or strengtherung programs ad-
the needs and circumstances oflnd::: tribes in deal-

tng with violen! crimes aguinst women, including the crimes o)
vexual assault and domestic violence. e !
*SEC. 2002 STATE GRANTS.

"fa) GENERAL GRanTs —The Genera! mav make
gronts to States, for use by Stam : locn! government. non-
profit programs, and Indian tribal

dmr:nbad in section 2001(b).
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programs:
of the amount granted ehall be alic
wenzion, to eack of the fnllmng 2 areas
ion. low enforcement, and tictim services: snd
“i4; any Federcl funds veceived under this part shall b
used to supplement. mol supplant. non-Federal funds thar
mbatﬁzﬂaur be guailable for activities funded under thus
d) APPLICATION REQUMRENMENTS.—The application reguire-
ments provided in section 513 shall apply to granis made under thu
parr in addition, each shall include the certifications of
z_“ rtqumad by subsection (c). including documentation
rump victim services programs. describ-
(ch?). An apphm:wn

iom in developing the plan required by subsection
shall inclide—
*1) documentation from the prosecution, low enforcement.
and wictim services o be assisted, demonastrating—
'rAJneedforxmmﬁmds.
(B} intended use of the grant funds:
"(C) expected results from the use of gront funds: and
“tD} dzmwhu characteristics of the populations w
be perved, udmgmmmdmu.dmbdmm
ethnicity ond language background;
(2} proof of compliance with the requirements for the pay-
ment of forensic medical exams provided in section 2005; end
“t3; proof of compliance with the nqmmu Jor puw-n(
filing and service fees for domestic cqses pr
section 2006.
“(e} DISBURSEMENT —
*(1) IN GENERAL —Not later than 80 days afier the ruﬂ'p:
of an application under this part, the Attorney Generul
m‘w&sbmﬁeappmpm:empmddforum

part; or

"(B) inform the applicant why the application does aat
conform to the terms of section 513 or to the requirements
of this section.

"(2) REGULATIONS.—In disbursing monies under this port,
the Attorney General shall fscue regulations 1o ensure that
States will—

_“{A) give priority to areas of varying geograph

geogrophic

'm;denmmmamaumo(subgmmbandmdu

m«%% distrib i
] 'y wute monies on g geographic bass

sizes:

“(Dy recognire ond address the needs of underserved
populations.

) FEDERAL SHARE —The Federal share of o grant mede undr
tlluwbtx&bmaylﬂmd?s,oemxoftkww!mof:m

m‘w! Imus. undsmmud Congress for
NDIAN

the activities of any ofen lmmmcntaroffb
Bureau of Indian pu-ﬁmlwlg enforcement functions o

{2} CERTIFICATION BY GRANTES AND SUBGRANTEES, —A sec-

tion of the wM&maphudbvmh rant-
e and :ubgm ormed the direct gﬂmsgcm
templated in the application, certifying performonce of direc
services under the gront.

T3} SUsPENSION orm:m-—m Attorney General shall
mpendﬁ&ndzwfﬂrmww i~
an applimar foils to submit an ennual perform-

thmbmmdedprwpmoﬂurdmnlkm

'fC)crepatmddpamgmpkfI)ormpa -
sessments demongtrate Lo Mmcmumf"ﬁ;;

gram iz incffectioe or financially



: group or
ing any Alaska a.hheuiﬂma-

ln the Alpska Naotive

Sd‘danadM“J U..s?mzwauw. that is recoy.

specsal programs and services
mew&wnImmomeuapmn&

o‘mr;(:i g:h pehu::p Functions, including c s/
bureaus (such as governmental victim services

=(5) the term ‘prosecution’ means any public agency elmrged
with direct responsibility for prosecuting eriminal offenders. in-
cluding such agemys component bureous fsuch as govern-

victim services Progromel
“{6} the term ‘pexucl pssoull’ means any conduct proscribed

by chapter 109A of iitle 18, United States Code, whether or aot

conduct occurs in the special maritime and territorial Juris-
dittion of the United States or in a Federal prison and wncludes
both ossaults committed by offenders who are strangers to the
victim and assoulty committed by offenders who are known er
reloted by blood or marrigge o the victim;

“(7) the term ‘underserved populations’ includes popu-
lotions wunderserved becoust of geographic location (such as
rurcl isolation), underverved rocial or ethnic populauom and
populotions underserved because of special needs, such as lan-

barriers or physical d.mbduwt. and

"8} the term ‘iiectim services' meons o nonprofit, nongovern.
menial orgoanizolion that assists domesiic wwolence or sexual as-
scult victims, including rupe crisis centers, battered women's
shelters, and other sexunl assoult or domestic violence pro-
groms, including nonprofit, nongovernmentol organizations as
sisting domestic violence or sexual csacull victims through the
degal process.

*SEC. 2004. GENERAL TERMS AND CONDITIONS.

“o) NONMONETARY ASSISTANCE —In addition 1o the cssistance
under this part, the Altprney General may request any
chcml chngﬂla use ix outhorilies andz‘dle resources gmnxed'_lo
it under law lincluding persennel, equupmeni. supplues. fo
cilities, gnd managenial, technicnl, and oduisory services; in support

of State, tribal, and locul assisionee efforts.
“tb} REPORTING.~—-Not loter than 180 daoys cfier the end of each
ﬁ-ﬂ.’d year for whick gronts are made under this parl, the Aliorney
General shall submit 1o the Committee on the Judiwere of the
House of Representatives and the Committer va the Juducwary of the
Senate o report that includes, for eoch State and for coch grantee

! he maode

*(1) the number of gronts and funds distnbuted
under this port; the far A

“12) & swmmary of the pu whu: those gronls uwre
and an evaluation q:

E

icity, language, i
'(diuundmofth c,ﬂ'eﬂw:nw of progroms funded
e} Rmuunm or GUIDELINES.—Not later thon 120 days
after the date of enactment of this part, the Astorney General shall

publish proposed regulntions or ning this part.

Nothuzrthan 180 doys after the daote of enactment, the Attorney

&umnldmﬂ publish final regulations or guidelines implementing
part.

"SEC. 2008 RAPE EXAM PAYMENTS.
(o) RESTRICTION OF FUNDS. —

(1) IN GENERAL —A Stote, Indion tribal government, o~
unit of local government, shall not be entitled 1o funds undee
this pcrt unlexs the State, Indior tribal government, unit of

J rcnnﬂizrfoucmma! entity tncurs the full
out-of-pocket cout of forzwcmadmlmmsn’zscnbedmsub-

section (b) for victims of sexuol assault.
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wpmummmmﬁu.f

}Mm#ﬁewdadmmaf—
W rembursement covers the full cost of such
Wurhnwmﬂu

“SBC. 2006, FILING COSTS FOR CRIMINAL CHARGES.

a} IN GENERAL—A State, Indicn tribal or unit of
local Mﬂkmﬁﬂdmm un-
less &c&ludimﬁbdmmm:,cruﬂapr::un.

- emnns:‘:‘m ond donatﬂ--
Quire, in
ez oﬁ?...'f“‘“"'m ooy Uit
mmmmdm ainst the
domestic vicleace offender, or the costs the intu-

7

anoe or senior of 8 Wworranl, protection order, or witness sub-
poens; or

(2} gives the General ossurances that its lmot,

icies gnd M‘mhmwmpbcm with the reguire-
ments of (D within the later ofe~
ending on the date on which the next
legislature ends; or

the
session of the State

3711u.q;.u¢mdbym32wm), llwndzdbyﬂnk
ing the maner relating to part T and inserting the following:

“FART T—GRantS TO COMBAT VIOLENT CRINES AGAINST W OMEN

"Sec. 2001 hwd’ﬂcmdm
*Sec. $002. Staue gramss.

“Sec. 2003 Genrral definitions.

“Sec. 2004. Gerneral svma snd condlitzomy.
"Sec 2006 Filing coms for cromsmal charpes.

“Parcs U TRANSTTION —EPFECTTVE DATE ~—JRIPLALER
“Sec. 2101, Conii of rules, hovitivs, st e el ~
fe} AUTHORIZATION OF Apmrmm-m 100Har of
title ] of the Omnibus Crime Control and Sofe Streets Act of 1968
42 U.S.C. 37R3J.umudedbyucuons2wlfd}. is cmended —
{Ti_mpcw (3} by striking “and S” and inserting =S,
) by edding at the end the folicwing new paragroph:
Tlajn&mwuhwwmwamwm

“{A) £26,000,000 for fiscal year 1985;

“(B) $130,000,000 for year 1996;
*(C) $145.000,000 for fiscal year 1897-
(D) $160.000,000 for fiscal year 1998:
~(E) $165.000.000 for fiscal year 1993; and
~(F) $174,000,00C for fiscal year 2000.%,

CHAPTER 3—SAFETY FOR WOMEN IN PUBLIC TRANSIT
AND PUBLIC PARKS

SEC. #0131 GEJIMS FOR CAPITAL IMPROVEMENTS TO PREVENY
ME IN PUBLIC TRANSPO,

uAm
wgaaadsmoooooo forthzgmucry Tmmm
not to , 000, 000, fre.
fzmdwhmmumwvwﬂmkwpudmn:

formpnmmdmcndmwucm:ymmwcnd



PHONES. — .
{ugrrom_ memmcumd‘mdﬁrmdnm under this
aection tme prevention, Seamqunnthauedronuk
and loans to States and local public bodies or ogencies
ﬂquwmmqmw

@ i ine liehti ithi adi to publi
i mmdu&n;b:uopc,wbwaym

forcement or security i
to pudlic transportation gyskema, including bus xtops, sub-
(D) any other project to increase the security
and safety of exdsting or planned public transportation xys-
T e e e rarecss of the oo descri
percent on
in subsection (bX1) (A} and (B).
lc) REPORTING.—ALl grants under this section are conlingent
upon the filing of o report with the Secretary and the Deparunent
of Justice, Off awaumofC?cfme.wzrgcr;mm&o;ﬁcd
Jocent to public transportation before, a l-year pe er,
the copital improvement. Statistics sholl be compiled on the basis
o{th:typeofmm;”_@n?mﬂhmty‘ . language, and relationship

of victim o the .

(d) INCREASED FEDERAL SHARE~Notwithstanding any other
stal improvement project that enhances the safety end security of
public systems and that is not required by law (in-
duding_nnyod;?' ision of phis Act) shall be 90 percent of the
net project coat project.

{e) Srecial GRANTS FOR ProvecTs To STUDY INCREASING Sk-
CURITY FOR WOMEN -—From the sums authorized under this section,
the Secretary shell provide nts and lcons for the purpase of
studying ways to reduce violen! crimes agains! women in public
tronsit through better design or operation of public transit systems.

() GENERAL REQUIREMENTS.—AL grunts or loans provided
under this section shall be subgect to the same terms, conditions, re.

uirements, and provisions applicable to gronts and loans as speti-
in section 5321 of title 49, United States Code.
SEC. #0132 GRANTS FOR CAPITAL INMPROVEMENTS TO PREVENT
CRIME [N NATIONAL PARES.

Pyblic Law 91-383 (16 U.5.C. la-! et s2q.) is amended by add-
ing ot the end the following new section:

"SEC. 15. NATIONAL PARK SYSTEM CRIME PREVENTION ASSISTANCE.

a; AVAILABILITY OF FUNDS.—There are authorzed to be ap-
propriated out of the Violent Crime Reduction Trust Fund, not to
exceed $10.000.000 for the Secretary of the Intenor 10 take all nec.
essary actions to seek to reduce the ineidence of violent crime n the
Nationo! Park System.

by RECOMMENDATIONS FOR IMPROVEMENT —The Secretary
shall direct the chief official responsible for low enforcement withsn
the Notional Park Serviee to—

"1; rompile a list of areas within the National Park Sys-
tem with the highest rates of violent crime;

"2} moke recommendations concerning copuc: tripeoiy
ments, and other measures, necded within the Notionc. Foex
to reduce raies of violen! cnme, including the ron

aspault;
ad ’3 ﬂn' information required by porcgruphs -1
in Register.

<) LITHON FUNDs. —Based on the recommendations
ond list issued to subsection (), the Secretary shall dis-
tnibute the ﬁmJ authorized mm (a) throughout the Na-
tional Park System. Priority be given 1o those areas with the
highest rates of sexucl axsault.

“(d) UsE oF FunDs.—Funds provided under this section may be

1} to increaser Ughting within or adjocent to National
o p emergency to contact en-
forcernent or ity personnel in areas within or adjucent to
Notional Park System units;
“(3) to increase ity or law enforcement personnel with-
in or adjocent 1o National System units: or
4) for mmedmdadmmm&hcmruy
and safety of National System units "
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Secretary may 70 pervent improvement grants
projects und: by any State for the p daxnbed’?n'
this subsection, the remaining the cosr shall be
borne by the State.”.

CHAPTER 4—-NEW EVIDENTIARY RULES

TEule 411 Sax Offense Cooss; Reivvance of Alleged Victim's Past Sexual be-
Amvior ar Allsged Sesuel Predisporitien

“u) BVIDENCE GENERALLY INADMISSIBLE —The following ex-
mumwmmywcmmwm
:lg(ﬁmd misconduct exept as provided in subdivisions 1b;
" *(1) Evidence offered to that any alleged victim en.
qumcthcrmdbzhaum‘:m i -
“(2) Evidence offered to prove any alleged victim's sexual

"A) eoid st ! behavi

ﬂenﬂqumoﬁ.gredmpmthad v
. 8,

the accused was the source of semen, injury or other phoys-




seroe the motion on oll porties ond notify the ol
'(B’,:m or, when spproprigie, the gplicged wmenims
ion or

T2} Before edmitting ewdence this rule the court
must conduct a8 Amarng i camers and afford the weam and
pwﬁaari;uwmnd&hm‘.TAemm.m{chq-
mmmmqum_&_muudmn
under seal wniess the court ovters othervise.”.

(¢) TECANICAL ASGENDMENT.—The toble of contents for the Fed-
eral Rules of Evidence is amended by amending the item relcting

maumemxmnmmmmmwtm-
pr M':Hedthuadﬁ' Services

Port A of title XIX of the Publi d Human
Act (42 U.S.C.m»canﬁmmdadbyaddmgummd&kz

e pechion:

used for rape prevention and education
Crisis centers or similar nongovernmental nonprofit entitics
*(1) educational seminary;

'(fi;haeﬁuumw{gmo{ﬁeﬂ::gnboﬂ.
ar revend, mdu-ilseﬂhm increase

communities, .
“(b) TARGETING OF EDUCATION PROGRANS.—Stotes providing
monies must ensure that of least 25 nt of the monies are
; middle school, funior

proprioted
(1) £35,000,000 for fiscal year 1996;
“(2) $35,000,000 for fiscal year 1997;
(3] $45,000.000 for fiscol year 1998;
“(4) $45,000.000 for fiscal yeor 1999; and
“(5) $45,000,000 for fissl year 2000

: : pre
directed af offtnses commuizted by offenders who ore not known i
the mictim gs well as offenders who gre known to the victim.

“tfy TERMS—The Secretary shall moke ailotments 10 each State
on the basis of the population of the State, and subject 1o the cond:
tions provided in this section and sections I904 through 1909."
SET. #0152 TRAINING PROGRAME, -

fat IN GENERAL —The Attorney Generel, after consultation with
victim advocates and individuals who have expericse 1n (reating sex
offenders, sholl establish crueria and develop training programs to
assist probation and officers and other personnel who work
with released sex offenders in the areas of—

to the extent procucable, that training progroms developed under
subsection (o) are owciloble in geographically diverse locotions

throughout the country.
(e} AUTHORIZATION OF APFROPRIATIONS.—There are suthorized
to be app: out this )

roprioted to corry BECTION-m—
1) $1,000,000 for fiscal year 1996; and
{2} 31,000,000 for fiscal year 1997,
CATIONS BETWELN SEX.
. o1 CONTDETAT, O, SICICATIO TR
THEIR COUNSELORS.
Auo::}q sarmw‘mmpm or MopeL LeGisrarion.—The
F.Y2 S
fl)uudymdewlmmﬂ:tmg’nwh?mm:mw
between sexuc! assault or domestic violence victims ond their
therapists or trained . . ]
} deveiop maddl%hmn that will provide the maxi-
mum _protection possible for the confidentiolity of such commu-
nications, within any applicable constitutionol limits, taking

nseling ms for victims of
omestic. vistnce will be unable o

fdential wha ctims of
crimes and their counselors, short of an ebeolute priviiege,
are mogt likely to ensure that the i

not be wndermined, and specifically
should be ollowed mnless, ot @ minimum, there has

g

ol i m‘l:dpbammuua-

necessary
. (3}pﬁmwummmm.
ings made moded legislation deveioped result
stedy ond evalnction. are of the
M@)Wmﬁm&m-ﬁmﬂwmwm
is I year after date of enactment 8 Act, the Attorney
(Utheﬁndia‘;:hmm and the model legislati
quired by che o ol ly legislation re-
(2) recommendations based on the findings on the need for
cnduapmuamdmmby&eFdadGnum—
me;

shall report to Con-

; the Federnl Ruier of Evidence should be
emended, and if s, how they should be amended. to gucrantes that
tims and their therapists or trained counselors will be cdequately
protected in Federnl court proceedings.
SEC. #6154 INFORMATION PROGCRAMS.
mrwwmwwmmﬁ?mz
communtly treatment programas in communily into ! -
qaduoﬁzndahnhamdhumdecmﬂaurwma\;m:m
ing a senience of imprisonment in o Federal penal or correctional
institution for @ commission of an offense under chapter 109A of
title 18, United States Code, or for the commission of ¢ similar of.

OF RUNAWAY, BOMELESS, AND STREET

TOUTH.
Part A of the Runawoy and Homeless Youth Aet (42 U.S.C.

5711 et 0eq.) is amended—
(1) by redesignating sextions 316 and 317 ax sections 317

and 318, respectively; and
(2} by inserting after section 315 the folloioing new section:

“GRANTS FOR PREVENTION OF SEXUAL ABUSE AND EXPLOITATION

SEC. #0158 EDUCATION AND PREVENTION GRANTS TO REDUCE SEX-
UOAL ABUSE

education, incuding trectment, coanseling,
::ﬁahaubmmbmdbwmatm&q’bausbﬂdtnn—

cbuse.
“tb} PRiorrty.—In seecting among applicants for gronts under
subsection (o), the Secretary sholl give priority to apencies that have
experience in providing services to runocisay, homeless, ond street

“fe) AUTHORIZATION OF APPROPRIATIONS.—There gre authorized
! £0 carry out this section—.

“{1) $7,000,000 for fiscal year 1996:

(27 38,000,000 for fiscal 1957;

“(3) $135,000,000 for ﬁan:.r:a.r 1998,

“td} DEFINITIONS —For the purposes of this section—

“(1) the term ‘street-based outreack and educanion” indludes
mwgwnbneﬂam&wn: offenses commutted
by offenders who are not known to the victim a3 well as offend-
ers who ore known to the vietim; and

*(2) the term ‘street youth' means & juvenile who spends a

significons amount of time on the street or in other areas of ex-

posure o encouniers thal may lead to sexunl abase ™
SEC. #0156, YICTIMS OF CHILD ABUSE PROGRAMS,

{a) COURT-APPOINTED SPECIAL ADVOCATE PROGRAM.—

{1) REAUTHORIZATION.—Section 218(a) of the Victims of



Child Aduse Act of 1990 (42 US.C. 13014fa); is amended o

read as follows:
"Ya} AUTHORIZATTION. —There are authorived to be appropriated

0 carry out this subtitie—

(2) TECHNICAL IGefﬂuVsdmuof
ChﬂdeMaflS&O(ﬁU.S.C Iﬁﬂ)ummdcdby
“thig subtitle”,

"’f “thiy chapter” and inserting
mmmmmem PERSON-
PrACTTTION

NEL AND INERS, —
(1) REAUTHORIZA 224(a) of the Victims of

TION .~ Section
MMMG{HNM?U.S-C. 13024(a)) is amended o

12) TECHNICAL AMENDMENT —Section 221(b) of the Victims
ofCAMAbuuActoleQOfﬂ U.s.C 13021(:;Luamd¢d by
e anrs FOR mwszn TESTIMONY.—Ttie | of the Omnibus

Conitrol and Safe Streets Azt of 1968 is amended..
(I GWM section 1001aX7) (42 U.S.C. 3783(ax7)) to

aF
‘ﬂ)?‘hﬂtmuz}wnudwbecppmprmdwmnyomm

"(A) $250.000 for fiscal year 1996;
'(B)SIOOOGOOfarﬁmIﬂrHB?
“(C) 1,000,000 for fiscal year 1998;
@JSIWOOW#MWISQQ and

“(E) $1,000,000 for fiscal
(2 in section 1% 2 F’c 379645-1: by stnking “to

Smmﬂr&emd&amwumdwgmmmemm
the States™;
(3, in section 1403 (42 U.S.C. 3796002/~
(wa *or unit of local government™ after “of

{B) by inserting "end” afler paragraph (1;;
(cfz pa.rw 2 b;v striking semuwolon at the

(3) and 14;;
M in mﬁ% €2 .S.C. 379685~
{A) in subpection {0}
(i? by striking "The Bureau” and all thar follows
through “determuring thot” and inserting "An appli-
mn:udqxuzmmmummmder this part f—

fii) in pumgmph (1) by striking “there 1s 1n effect
in such Sicte” and inmrting “the applican: certifies

undslulz Drrector determines that there i3 in effect 1n
the State”;

{iii} in mn:grnph 2) by s:nkmg “such State lou
shall meet™ and “the ap, at ceruifies and

the Director determines thot State law meets”.
(iv} by inserting “and” after subparagraph °E .

{vin famgruph {3}
_Zmnrnng “the uf:dmw determines that”

M’oﬂ npplmmn
(11} by striking *; nnd inserting o period,
&ihq “Each cpptuntmu and inseriing
b Sach phamm
@ n'l.hng *the Bureou” each piace i ap
he Director™; ond

(BJ b] subsection (b: os gubsection ¢
and by striki " and inserting “The Direcror”,

(5) by O ection: 1405 (42 U.S.C. 3756504,

(Nmmbm
(i}bym'&mmm and inserting “Staze

or unit of local
(ﬁ)by ‘uut'a.ndtnaemng ‘part™ and

mpcngmpﬁ() State” and
fB)mwbm(b 1) by striking “such State® and in-
mquSmMmdwmmmmm
(7) in section 1407 (42 U.S.C. 379600-6)}—
w:n:ubcamgnc)—
bymwm and all that follows

“Grant recipi-
ents f(or prwuu with which grant recipi.

wpmﬂom
ents have controcied to provide equipment or troining
50

“d} Ummmvormms;nm-n in this :

mew to :qw mﬂwﬁﬁmﬁ:
ion to provide or

wdmyumbmmwh

(3) by atri section 1408 (42 [1.8.C. ¥796aa-7k end
"'W buleaglriinaps relating to 1405 by
in the item section ing "Al-
mdwm#ﬁxmm "‘"‘Wm‘

§

Subtitle B-—Sufe Homes for Women

ERC. 400 i SHORT TITLE.
,”‘mehduum&ﬂﬂmﬁermor

CHAPTER 1—NATIONAL DOMESTIC VIOLENCE HOTLINE

EEC 48211 GRANT FOR A NATIONAL DOMESTIC YIOLENCE BOTLINE.
The Family Violence Prevention and Services Act (42 US.C
I0401 et peq.) is amended by adding o the end the following new
section:
*SEC. 316. NATIONAL DOMESTIC VIOLENCE BOTLINK GRANT.
"(a) IN GENERAL —The Secretary may award o granf to o pri-
mnproﬁtennrymwwdefor:kcopemdnumoml,xdi
ﬁuulephmzha&l:m provide information and gssmstance o vic-
tims of domestic vioience.
%)Dvmﬂoﬂwﬂmmwmmmymmc
period of not more than § yeary.
“(c) ANNUAL APPROVAL —The

under this section
:haubeuudzamabhahandopamc toll-free telephone
hotline :ofmmde information end assistance to victims of domestic
winlence. In establishing and operating the Aotline, ¢ private, non-
Pprofif entity shall—
o "mcan:met with o carrier for the use of o toll-free tele.
one line,

“2) emplqy troin, ond supervim personne! o arswer tn.
coming colls and provide counseling and referral services fe
coliers or & 24-hour-a-doy basis;

“(3) assembie and maintain a current datebese of informa-
Lion reiating to services for victims of domestic vioence to whick
caliers may be referred throughout the [inited Siates. including
mfmm on the avgilability of sheliers that serve baticred

women,
Uni “r47 icize the hotline to potential users throughout the
“fe) APPLICATION. —A grantl may not be made under this section
unless ar a such grant has been approced by the Sec-
retary. To be bymwmmw:oncnap
plication o
“(1) rontain such

'(D)cphnforpubhcmthemdn&iuyofth:hu

"'fE) for providing = to -English &
mmﬂe:&mdnw pzzr:n“udwu;wSpam

¥ a 1 for facilitating eccexs to the hoiline by per-

domestic vi including a
&mm&mdmmﬁmaqummhudom



e,
oF —
(1) IN GENERAL.—There authorized to be appropriaced
o eurry oul this aection—
“(A) §1.000,000 for fiscal year 1995

} $400,000 for fiscal year 1996;
~C} $400.000 for fiscal yeur I1987;

B St00 000 for ol Tear 1985 and
oir 0
“{F) $400,000 for fiscal 2000.

—Lunds outhorized to be appropriated
W(I)Mmmamwnﬂw

ENFORCEMENT.

fa) IN GENERAL—Pert 1 ofn!k 18 United Stotes Code. i3

amended by inserting cfier chopier 110 the follownng new chapier:
“CHAPTER 110A—D-OMESTIC VIOLENCE

?
o
N

“Sec. d
“Sec. 2262 d of pr wom. prgler,
“Sec. 2263 Precncl reimae of defencaat
“Sec. 2764, Renpptoon,

"Sec. X265, Fadl fourh ond credis green o progection orders.
"Ser. 1266 Defirunons.

*52261. Interstate domestic violence
*{a) OFFENSES —

*{1) CROSSING A STATE LINE.—A person who troveis across
¢ State line or enters or lecves indian country usth the intent
to injure. haross, or intimidate that person’s gpouse or (ntimale
pariner, and who, mmwwoforuemhaf such trovel,
intentionally commits & crize of violence ond thereby couses
bodily injury to such spouse or intimale partner, be pun-

o provided In subsection (bl

“{2) CAUSING THE CROSSING OF A STATE LINE—A person
who couses ¢ spouse or infimate partner [o croes o Stote Lne
or to enter or leave Indicn country by foree, corrcion. duress, or
fraud and, in the course or as ¢ rosult of thar conduct, inten-
aonal.iy t?;;m ¢ crime of violence and therrby mumkboddv

to the person’s spouse or intimate partner, shall be pun.

os prowded in subsection (b).
(bJPENAan-ApawnwhoummmnM&

fined under this title, imprisoned—

"(1) for life or any term of years, if deuth of the offender’s
spouse or infimaie partner resudts;

“(2} for neot more than 20 yeors if permonent disfigurement
or life threqiening bodlly injury to the offender’s spouse or inti-
mote pariner re.

(3} for not more than 10 years, if serious bhodily injury to
the offenders spouse or intimate results o if the of.

fender uses ¢ dongerous weapon ds the offense;
"(4) o3 provided for the ap conduct under chapter

J09A if the vﬂ'eme would eonstitute an offense under chapter
109A Qwithout regord to whether the offense wos commitied in
the sprcial marizime and urnmﬂﬂl Jurisdicon of the United
Statez orin o Fedcmlm
51 for not more 5 years, in any other case,
or both fined ond imprisoned.
“§2262, Intervtcte violotion of protection order
“ta} DFFENSES.—
“(1) CROSSING A STATE LINE —A person who travelt orross
aSmhnewcntmwlmmlndianmmuitthmm
1o engage n conduct

'(qum&cwﬁwndupmmm:n—
audxb@: of violence, re-

subparagraph (A) if the conduct oc-
:r;‘frdhmjum&wmwadzrmmud:

B} subsequently engages in such conduct,

shall be punished an provided in subsection (by.

ﬂ)&mmmwns&rzm—aum
who couses @ spouse o intimate partner @ cost ¢ Siate line
or to enter or leave Indian country by force, toereion, duress. or
froud, and, in the course o a3 o resull of thst conduct, inten-
tionally commits an act that injures the person’s spouse or inti-
male portner in ualnncuafcwbdpmtmordermuadby
@ State shall be punished a3 provided in subsection (B),

51

3) PXMALTIES. —A persom who miclotes this section shall be
finad under this titie, Peprimsg—
(1) for life o any wrm of yoars, if decih of the offender's
spouse or iRimaly portaer results;
12} for nat more than 30 yeary if permanent disfigurement
orhfcmwhdﬂywwybﬁ:m:cmem

mate partner rexults
“(3) for not more than 10 years, if seriows bodily injury to
partaer

the offender’s spouse or intimate resulls of if the of
Tlm;rﬁddﬁrh o conduet under chapter
J0SA if the offense would constitide un offense under chopter
I08A (weithout regord o whether the offense wax
the special maritime serritorisl jurisdiction of the United
Stcter or in g Fadepl ead
“(5) for act more S yeurs, in any other cose,
or both fined and imprivoned.
“§ 7263. Pretrial relcose of defendant

AL " 5 . .
tion to ony other cuil or eriminal penalty quthorized by low, the
cowrt shall order restitution for any offinse under this chapier,

“(b) Scorz AND Nm OF ORDER. —

m)mmmmmmmm
order by oll coailable and reasonable means.

*{2} ENFORCEMANT BY VICTIM ~-An order of restitution also
maoy be enforced by o victim samed in the order to receive the
restitution in the scme manner os nt in ¢ cipil cotion.

“(3) Dexwirion.—For purposes of tnis subsection, the term
Yull amount of the victim’s losses” includes eny costs incurred
byzhrn:nmﬁp—

A) mcdmalm relating o physical, prychiatric.

) '(B; physwnl and eccupational therapy or rehabilila.
tion,

) necessary transportotion, temporary housing, and
child core expenses;
'(D)lacm
“(E: attorneys” fees. plus any coats incurred in obtain-
ing o civil protection
W)mmhwwﬁuﬁbymemmmuapm
mate result of the offense.
"4} ORDER MANDATORY.—(A; The issuance of o restitution

order under this section is
’(BJAmmyuad:chmwmanorﬂerundumu

pection o
i) the economic circumastances of the defendant; or
“(ii) the fact that o victim hos, or is entitled to, receice
wmmﬁrhuwhuwwﬁmmpmg{m.
surance or any
Ay Nmuhwndnw subpampm (A}, the ecourt may
take inte gerount the ces of the defendant
in mmmumwuummm
:o(wll;_rh rmwm:bbemh’w
id) For purposes poragrupl term ‘economic
" includes—

1) the financial resources uad other assets of the de-

mvwammmm and other in-

ijﬁmnadob!gumofthcdefmdam in-

cluding obligations to dmdmn

*(D) Subparcgraph (A) -
“(i} the court finds on the that the economic eir-

cuwnstances of the defendant do not allow for the payment

iwamou:;_ofcnﬂuummdc&ddawag_wfw
payment of any or sofne portion emount of o res-

titution ovder in the foreseccble future (under any reasom-
abhxhaduhofpﬂmnu}‘and

. “Yii) the cowrt enters in its order the amount of the vie-
tim’s loases, and provides o nominal restitution cward.
“(5) MORE THAN ] OFFENDER—When the ancrrﬁ.nd.s:.bd

more than ] offender has contributed to the loss of ¢ victim, the

mmwmﬂemﬁoﬂendahbhﬁrmmtnfmfuﬂ

amount of restizutica or may cpportion liab among the of-




fenders to reflect the level of contribution and sconomic cir.

than | victim hos sustoined a
offender, the court shall order full resticution of each wenm bu:
may provide for different payment schedules to reflect the eco-
*r7) PAYMENT SCHEEDULE.—AR order under this section may

M&Wb-&bu lump-sum pavment o-
ol poh -
“8) SITOFF.—dny amount paid to a victim under this sec-
tion shall be aet off against any amount later recovered aor com-
damages by the victim from the defendant in—
!fA)anyF i ing: and

imsuance of o resticution order shall not . ®ect the entitlement of

& victim io receive compersation with respect to a loss from in-

surgnce or any olher souree uniil the pavments octually re-

ceived by the wictim under the restitution order fully com-
the victim for the loss.

*(10) CONDITION OF PROEATION OR SUPERVISED RELEASE —

i J restitution prder issued under this section

term modify .tzrwormndnmof
probation or a term of release, or hold the defendant
in pursucnt o section 3583(¢). In determining wheth

defendant’s foilure to comply, and any other circumstances
may Aave a bearing on the defendant’s ability to comply.
e} AFFIDAVIT.~Within 60 days ofter convicrion and. in ony

sentencing, the United States
Antorney (or suck s dejrgate), after consilting with the vie
im, shall and an affidavit with the court listing the
emounts subject to restizution under this ion. The affidavu shall

E

defendant
sffidavit, no objection is raised by the defendant, the amounts at-
tested to in the affidooit pursuant to subsection (a7 shall be en-
tered in the court's restitution order. Jf objection is rotsed, the court
may require the pictim or the United States Attorney tor the United
States Attorney's delegutes to submit further affidavus or other sup-
ing documents, demonstrating the victim'’s logses.

"2} ADDITIONAL DOCUMENTATION AND TESTIMONY ~If the rourt
eoncludes, reviewing the supporting docwmentation gad con-
sidering the defendant’s objections, that there s o substantial res.
son for doubting the authenticity or veracity of the records submaut-
ted. the court moy require adduions! documentation or hear tes:
mony on those questions. The privacy of any records filed. or tesn
mony heard, pursuant to this section, shall be muaintained to the
greatest extent possible. and such records may be filed or testimom
heard in camera. R

“ifi Fixat DETERMINATION OF LOSSES —If the wictim’s [lasses
are not ascertainoble 10 days before sentencing as provided in sub-
sectwn fc, the United Stotes Attorney (or the United Siates Artor
ney’s de ; shall so inform the court, and the court shall set o
date for the final determunation of the wictim’s losses, not 1o excred
90 days after sentencing. If the victim subsequently discovers fur-
ther losses, the wicum shall have 90 daoys after discovers of those
losses in which to petition the court for an amended restitution
order, Such order may be gronted only upon a shousng of pood
couse for the failure to inciude such losses in the initial clawm for
restitutionary relief.

“(g) RESTITUTION IN ADDITION TO PUNISHMENT —An award of
restitution to the victim of on offense under this chapter is nol a
substitute for imposition: of punighment under thus chapter.

“§2265. Full faith and credit gicen to protection orders
. “ta) Furs Farrs AND CREDIT.—ARy protection order tssued that
is consistent with subsection (b of this section by the court of one
State or Indian tribe Ithe issuing or Indian tribe; shall be ac-
corded full foith and credit by the court of another State or Indian
tribe (the enforcing State or Indian tribe; and enjforced as if it were
the order of the enforcing State or tribe,
(b} PRoTECHION ORDER.~A ‘gsxxmn order issued by a Stare
or tribal court is consistent with this subsection if—
(17 such court Aos jurisdiction over the parties and maotter
under the law of such State or Indian tribe; and
"t2; reasonable notice and opportunity to be heard is given

52

§

did not make findings that each party was entitied o
such an order.
*§2265. Definitions
*In this chapter—
=bodily injury’ means gny act, except onr done in self.de

*“Indian country
*'protection order’ includes any injunction or other order is.
sued the purpose of preventing ol or threatening acts or
Aarocssment againsl, or contact oF communication with or phys-

firal orders issued by cioil and eriminal courts iother than sup-
port i arders) whether oblained by filing an
ndependent action or as 6 pendente lite order in another pro-.
eeeding g0 long ot any civil order was terued in response to a
complaint, petition or motion filed by or on behalf of a person
" include,
*‘spouse or intimate partner’ e
“A) ¢ spouse, & former spouse, o person who shares a
child in common with the abuser, and q person who cohad-
Mw#mwhhmqurmam;mcnd
} any other person similarly situsied to a spouse
who iz protected by the domestic or family wolence laws of
the State in which the injury occurred or where the victim

- * includes & State of the United States, the District
Columbia, ¢ commonwenlth, territory, or possession of the

gEE

|

who is a member of an Indian
tribe when such individual remains at all times in the territory
of the Indian tribe of whick the individual is a member.”.

(b TECHNICAL AMENDMENT.—" rt analysis for part I of
title 18, United States Code, iz ame. by inserting after the item
for chapter 110 the following new item:

“1104 Dewecetic wia 261"

CHAPTER 3—ARREST POLICIES IN DOMESTIC VIOLENCE

SEC. 40231 ENCOURAGING AREEST POLICIES.
fa) IN GENERAL—Tule I of the Omnibus Crime Control and
Safe Strests Act of 1968 (42 U.S.C. 3711 et seq.), 65 amended by zec-
tion 401211a}, is amended —
(1) by redesignating part U as part V;
{2} by redesignating section 2101 as section 2201; and
{3} by inscrting after part T the following new purt:

“PART U—GRANTS TO ENCOURAGE ARREST
POLICIES

“SFC. 2101 CRANTE.

“fa) PURPOSE.—The purpose of this iz to encourvge States,
Indian tribal Mmumtmmmmwm
domentic v viodation of crimingl law.
AUTHORITY —The Attorncy General moy make
mm%m;mmwwmgw

*(2) To devels, icies and troining in police departments
i .P;,i"“""mm. wmfﬁu iolence.

5F:‘;)T'o ize and coordinate police enforcement, pros-

ecution, or judicial responsibility for ic violence cuses in
gmugtcrwu'naf_ officers, prosecitars, or judges

4} To compuler tracking sysems L ensury

courts.

“t53 To strengthen legal advocacy service programas for vic-

“(6) To educnte judges in criminal and other courts about

ic violence and to improve judicial handling of such

COMEE.



Ye) Evxamerry.—Eligible grontees cre Siates, Indizn tribal
governments, & xaity of local thai.
‘{I)a-ﬁﬁzhalhdrmcamadpdm—
“As encourage or moadate arrests of domastic
M‘ﬁmm&mﬂumwmm

o Wormmdnu afdnmuaemdma
m‘mmmmdam oustanding

Prosection order;
(2} demonatrate that their laws, polides, or ond
Mmmmwm Macﬂd

mwwmmm-mmmu

suance of matusl! Protection except in cuses
where both spensees file Jﬁem-nh
of fact indi that both spouses octed pei as
sad that mnﬂd ity in eeif-de-

d ﬂudﬂm’lﬂ

Quire, mmmwuh
or felony domestic ,.ﬂl‘atthz bear the
couts assoc.zted with the filing of

eligible shall sub
“Fa) APPLICATION.—An mit an
m‘:‘h M—m applica-
‘h'{})mamﬁwm thedmfmoﬂiwof
Sm:a.hdammbd:ommmt. m-mnaummy
Mthzwa—dm:rmofncnmEImfe)mMorwﬂbeM

3 ndmuﬁatheagmcywoﬂiaumofmw
responsible for carrying out the program; and

‘“)n:!ndudacumu:amﬁwnmnpmﬁt,pnmemd

ond domextic violence progroms demonstruting their

in droeloping the application, ond identifving

i hmf‘sucﬁmupswdlbemuhedforde

by 7 Pmoz:‘? —in awording gronts umdem;:hss part, the Astor.
Geners! shall priority to
n £ o centrolized hondhing of

“(1; do ot cwrently provide ;
cases inwolring domestic viclence police, prosecuiors. and

courts: gnd
{2, domonstrale g commirment to strong enforvemen! of
lows, and prosecytion of cases, involving domestic violence.

“SEC. 2183, REFOETS.

“Eqch grentee receiving funds under this part shall submit a
report to the Azorney General evaluating the ﬁam of projects
developed witk funds provided under this part and contgining such
cdditional inormarion os the Attorney General may prescribe.

“SEC. 2164. RECULATIONS OR GUIDELINES,

“Not loter than 120 doys after the date of enactment of this
part, the Attoney General shall publish proposed regulations or
guidelines mmzmu,ﬁ:hu part. Not later thon 180 days after the
date of enoctruent of pcrt, the Attorney General shall publish
final regulotiens or guidelines implementing this part.

*SEC. 2183 mmnom

“For purposes of this part-u-

"1t the serm ‘domestic violence' includes felony or mis-
demeanor crimes of violence committed by @ curvent or former
mq‘mmbcmwubw | the puctim shares
« child & comman. by ho i

‘rm the term ‘protection order’ intiudes any injunction is

for the purpose reventing violent or threateni n‘mo-{
nnﬂ:amjp umpormynndﬁndordcnumued

byua!wmmmdmuﬂafa&her:hanmp or child custody
wdd:rpm)wbahnobxcmd aamdepmdcm
action or 0t ¢ pendenie lite rmamlha'

1) TECENICAL AMENDMENT.~~The toble of contents nuelof
the Omnibus Crime Control ond Safe Streets Act of 1968 (42 U.S.C.
3?11¢taqwcscmnd¢dbym»40121(b].uumndedbm
ing the mater rlating to part U gnd inserting the following:

ParT U—GRANTS TO ZNCOURAGE ARREST POLICTES

“Sec. 210]. Gramez.
“Sec. 2102, Appicatons
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B N3, Reports
“Sac. 2o,
“Sac. 2008

o guidalawe.

PART Ve PRANSITION B PECTIVE DATS—REPEALLR
“Sec. 2207, Continyshion du-l-. anthoryues, aad progeedongs. .

e} AUTHORIZATION OF APPROPRIATIONS.—Section 100I'a o
title I of the Omnibus Crime Control end Sofe Strects Act of 1968
42 US.C. 3793), ar amended by section 40131(c), is ame:
{I)Wﬂ)bym mrmwv

adding at the end the following nes> paragruph:
‘(HJi'gtmuuﬁmad be approprated o carry out part

“{A) $28,000,000 for fiscol 995.
d, AWM

}
(1) REGULATIONS. —Section BONL) of title T of the Omnibusz
Crime Control and Safe Streets Act 0{196'8 42 US.C. 3782(by,
inperting *G, cnd L™,

armended striking “end O” ond
e 0% 4reuicAmioN_Section B oftite 7 of the

Omnidus Crime Control and Safe Streets Act of 1968 (42
U.S.C.J?ﬂ(b})umddmmﬁr#mby “or
0" and inserting *C, or U".

CHAPTER #-~SHELTER GRANTS

mnm.cumro RAYTERED WOMEN'S SEELTERS.

Section 310(a) of the Family Violence Prevention and Services
AcleU.SC JMoafq})umdedmmd follows:

) Iv There are authorized to be appropriated to

195 and

CEBAPTER 5~-YOUTH EDUCATION

SEC. 40151, YOUTE EDUCATION AND DOMESTIC VIOLENCE,

The Family Violence Prevention and Services Act (42 US.C.
1m1¢ﬁi,umddbym 40211, is amended by adding
ot the end following new section:

“SXC. 317. YOUTH KDUCATITON AND DOMESTIC VIOLEANCE.
of this section, the Sec-
Education,

“fe) GENERAL PURPOSE —For
retary may, with of X selert,
implement und evcluate 4 model programs for education of young

*1b) NATURE OF PROGRAM.-The shall select, imple-
ment and evcluate acparnte model programs for 4 different cudi-
ences: primary schools, middle . s , and ingti-
tutipns of higher educortion. The model progroms sholl be
impleme cn;ndemlwdmmwnhnﬁmw
perts, legal paychological experts on 3 wictim advo-
cate organizations such as battered women'’s ters, State conli
tions and resoufce centers.

chﬁmmbmmwmamm‘hrn
:.::dauofm;dammq'l’l}l:hml 5 pl
design evaluation modcpmms ong with a plan
cnﬂ'cww:mﬁrmwsdcdmw;m.w:heumm
mittees of Congress for review.
*td) AUTHORIZZATRON OF APPROPRIATIONS.—There are suthor-
ized to be appropriated to carry out this seciion
$400,000 for fiscal year 1996,

CHAPTER s-commn nggnm ON DOMESTIC

SEC. earsl. gzmwommormpmm ON DOMES-
The Family Violence Prevention end Services Act (42 US.C.
10401 et aeq.j, as amended by section 40251, is amended by adding
af the end the following new section:
~SEC. .!ll.IDleNSTMHON GRANTS FOR COMMNUNITY INITIATIVES.
“fa) IN ENERAL—The Secretary shull provide graniz to non-
profit private orgunizations to establish projects in local commu-
nities involving many sectors of each community to coordinate inger-
wention end prevention of domestic violence.
*(b)mcmm—re&dqﬁfwapwmmm

an enfityw
(1) shall be @ nonprofit orgenization organized for the pur.
Wm{wmmmm in

community
m prevention of m-nlenn._



*(E) domestic piolence progrom advocates;
*(F) human service entities such as State child services

vigions;
*(G) business and civic leaders; and

complete description of the applicant’s plan
ofﬂummmum!yl'rw.

“(ﬂ GEOGRAPHICAL gm-—m Smc:ary shall award
m

b org RILLES '30-
U’sxorcmu

Ynlnm-agmmundnmmmmu
be used to establizsh and operate g community progect to coordi-
mmmmmqmm

"(2) REQUIREMINTS.—In asoblishing and operonng a

to direct responses within
eack community sector mum}mwnwuhdzuel
ma.f.!azheraeuan:

opment
(C) provide for Pem:ﬁccudmm ik
cmm amlymbmgplmm’fm

&) Ammmn or —There are suthor-
ized to be pmprw&ed to carry out this section—
a::ml?:afm mw&%m&;ﬁ‘wrw m:vfuiz

uedlon.
m:fm ﬁamuummmo ys after the
date of enactment, Sm'eury publizk final regulations
plementing this section.”, e

CHAPTER 7—FAMILY VIOLENCE PREVENTION AND
SERVICES ACT AMENDMENTS

SEC. 40271 GRANTER REPORTING.

fc) SUBMISSION OF APPLICATION.—Section 303(a)lZXC} of the
IFMOZ(QXZXC)) amended by Mww 'and le 'gd use
is ing " a plan to ress {ac¢
aeeds of underserved populnations, mdndmg populations under-
served because of ethnic, raciel, sultural, languoge diversity or geo-

graphic isolation” efter “such State”.
{b) APPROVAL OF APPLICATION.—Section 303(a) of the Family
Prevention and Services Azt (42 U.S.C. 10402(a:: =
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in achieving the this subpart. A saction ,

sulyrontee that performed the direct vervices franim o

the : ertif % of ds in
if an opplicont foils to submut an aansal perform.

ance report or if the funds are expended for other than

mﬁjmmpmxrm mym&jund-

only to supplement, aot A

ABC. amrr. TRCHNTCAL

AMENDNENTE.

(o) DEFINTTIONS. —Section 30(5XB} of the Family Violence Pre-
vention and Services Act (€2 U.S.C. 10408(5XB)) is amended by in-
mnﬂnn( rakﬂwpmum before by peors i or

(b) SPECIAL ISSUE RESOURCE CXNTERS. —

(1) GRANTS.—Section 308(a)2) of the Family Violence Pre-
and Services Act (42 US.C. 10407(aX2)) is amended by
M'mr"udmm‘um

2) FUNCITONS.--Section 308(c} of the Femily Violence Pre.

%bmrﬁgﬁ : ﬂu{w“ﬁ(wﬂ; .

ar }

:':m m" yon i ’ o

7.5 addxwﬂthcmdtheﬁﬂoww paragraph

Pro?:dm‘uckwmacdwwm

M violence conlitions. ™.
(e) STATE DoaasTIC VIoLENCE Caumoxxwm 31la) of
the Family Violence Prevention ond Services Act (42 USC.

{3 2N, p&(l
. :::g quypnm L
;errmg judgesmmaﬁwsnndahemmmd;umpw-

1) &Q).umdmgnaudbypu e ] e
O e T e,
[T
? 1m8ubp¢.mg'ruph# bymng “custodv” after

e {C} b, rugrnpkl?f) by striking " ised visita
in su superv
tions that dopamdangcrmcnms their children.” and

inserting supam-dmmmwdmulofvmmmzo

protect againsgt danger to or their children
{5) in (4, as radeugmted pcrugmpk (12,
ingerting Pcm information aimed ctb’mdc m:?

e:funcarhmguagemmnlypopulatm Hor!theaummlon:

CHAPTER 8—CONFIDENTIALITY FOR ABUSED PERSONS

SEC. 40281 CONFIDENTIALITY OF ABUSED PERSONS ADDEESS.
fa) REGULATIONS.—Not later than 90 after the date of en-
actment of this Act, the United States Postal Service shall promul-

shelters and abused persons’ addresses.
b} REQUIREMENTS. —The regulations under subwection (2) shall
require—
(1) in the case of an individual, the presentation to an ap-
e postal offical of & valid, outstanding protection order;

(e Drscwsuns ror CErTAIN PUrPosts.—The regulations
under subsection (a) shall not prohibit the disdosure of qddressey
bSWedeerdwhmmhwWwoM

d) Exzsnno (:ourmnm—Compc&mm of addrexses exist-
mgatthenmeazwhuharderu to an approprinte postal
official shall 4l btaduddﬁm scope of the regulations under
wm



fcnm within o State.
) (b} CONSULTATION ~In condusting its xtudy, the Attorney Gen-
ernl sholl consult persons expert in'the collection
m State ﬁ:znnwml
notiprofit nongovernmental agenc
mdeﬂdcm%ﬁuﬂWMa:fmh the
m‘ews of the persons on the recommendations.
fcy RErORT.—The General gholl ensure that no later
than ] year ofier the dote of enoctment of this Act, the study re-
wired under subsection (a; is compieted and ¢ report describing the
%ndm; made i3 submutied to the Commiliees on the Judicicry of
the Scnate and the House of
{d; ALTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropricted 1o corry out this section—
£200.000 for fiscal yeur 1996.
SEC. 0233, NUMBER AND COST OF INJURIES.
fa, STUDY.—The Secreiary of Health and Human Services, act-
ing through the Centers for Disease Control Injury Control Division,
shall econduct ¢ study to obtein o nationol projection of the inci-
dence of injures resulting from domestic vmﬁm the cost of 1nju-
ries o heaith cure focilinies, and recommend health core strategies
for reducing the incidence and cost of such injuries.
(b) AUTHORIZATION OF APPROPRIATIONS.—There are cuthonzed
to be approprinted to carry out this section—

$100,000 for fiscal year 1996.

CHAFTER IHURAL DOMESTIC VIOLENCE AND CHILD
USE ENFORCEMENT

mmmmmmmmummmnc&
MENT ASSISTANCE
fo) GRANTS —The A:tarr:gd General moy make g;fnm: logmra
Fovernmeniy, local governments rural States.
and to other public or privaze entities of rured States—
(1} to implement, expond, and establish cooperntive efforts
andpmpmmhwwwﬁws.pmm vic-

other related parties to investigote
cndw mdmwm end child cbuse:

(2) to provide treatment and counweling to victims of do-
o) M‘M .;;'"ufm develop
to % cooperation communily to deve
education ond precention giraugies directed toaward such is-

suet
(%) DEFINrTons. —in this section—

“Indign tribe” mmumb:fbaad. puetl:l:} nation, or ozh:;
Native (os defined in or estoblished under the Alaskn
Notive Settiement Act (43 U.S.C. 1501 et seq.), that is

and services pro-
vided by the United Stotes to Indians becouse of their siatus as
Indians
55

'rwds:m Aos the mecning stated in section 150100; of
titie 1 of the Omnibur Crime Comtrol and Safe Streets Act of
Imtczu.sc:msww
(¢} AUTEORIZATION OF APPROPRIATIONS. —
(1) IN GENERAL—There gre suthorized to be appropriated
o carry oul this section.—
(A} $7.000,000 for fiscal

yoar I996;
(B) $8,000,000 for fiscal 1997; and
{C) $15,000,000 for

year 1998,
{2) ADDITIONAL PUNDING.—1 naddmon to funds rectived
udﬂ'emmwm{ﬂ.ehwmw
under o gront under section 103 to ac-

mm of this section.
Subtitle C—Civil Rights for Women

sa:aux.wmm
subtitie moy be cited as the “Civil Rights Remedies for

Gmder“m Vinlenoe Act™.

r2) term *erime of violense™ means—

rmuwwunaofmmmumddmmcﬁl
muldmdumcn felony
numcnmndof
memm

) g
tute 0 fed

dacrxbdmwpam;mpbl.ﬁ)bmform
relationshi ummmwummhwmm
the inalit L auch action is taken.

fe}) LIMITATION AND : ey

by gender Gwithin

_ £2) NO PRIOR CRIMINAL ACTION.——Nothing in this section re-
Quires @ prior eriminal or conviction
establish the elements of a couse of action subsection (el

(3} .—The Federal and
eviirts shall hawe over octions brought
ursuant to this subtitie.

(4} SUPPLEMENTAL JURISDICTION,~INeither section 1367 of
title 28, United States Code, nor subsection (c) of this section
M&mbymmofcdmmcridagm sud-
section, to confer on the courts of the United States jurisdiction
over ery State law cloim seeking the establishment of @ divoree,
ahmmy. equitable distribution of maorial property, or

(5) LIMITATION ON RENOQVAL—Section 1445 of title 28,
United States Code, iz amended by adding ot the end the fol-
lowing new subsection:

“d) A civil action in any Stote court orising under section
moftthadmAngmAaefIanynuhn
moved 1o any disirict court of the United States. ™,

SEC. 40363, AYTORNEY'S FXES,

Sacammq:hzkmuds:amm(a U7.8.C. 1988) is amend-

ed in the laxt
(I)bymW'a’nﬁa"Pubhclow”-ala..cnd



(2) by inaerting *, or section 40302 of the Violence Against
Womddd'lﬂl'w 1964°",
preew, THE STNATE CONUERNING PROTECTION OF THE
&= rmgwmm

It is the senae of the Senate that news media, laiw enforeement
officers, and other persons should exercise restruint and respect ¢
rope victim’s privocy by mot disclosing the wictim'y identuty to the
generul public or focilitating sweh disclosure without the consent of
the wictim

Subtitle D-Egual Justice for Women in the
Courts Act

EEC. $045L, SHORT STILR.
This subtitle may be cited ax the "Equal Justice for Women in
the Courts Act of 1994*.
CHAPTER I—EDUCATION AND TRAINING FOR JUDGES
AND COURT PERSONNEL IN STATE COURTS

SEC. 40411 GRANTE AUTHRORITED.
MSmelmmqmrdmmﬁrt&epurpaﬂ
, and disseminating

of developing, izsting, prese. maode! pro-
m:obemdby&mu{ mmuMof!h:Sme

Justice Institute Act of 1984 (€2 US.C. 10701)) in training judges
and court personne! in mhmo{rheStmwzll tribes
mmnuqﬁhlﬂdguandmunmmuim laos of the

sexual assault, domestic violence, and other crimes

nfmhnammwbyﬁcm:gmder

BEC. 40412 TRAINING PROVIDED BY GRANTS. his
Training provided pursuant to grants made under subtitle

may include current information, edsting studies, or current data

- (I)thcnmandinddmaofmpccndmmlamubby
mnu:!mpe,cnd

strangers and
@)Mcmﬁz’cﬂfﬂ’l’% assault, and child

(3}th¢phymlm&ogsml,cmdemwlmmﬁmpe
andmmlmaltmwml,dumsaoncmy and the

implications for sentencing;
(4)lkeps,ahdqyof nﬁ:ﬁzﬂdﬂs their high rate of recidi-
sentencing;
rs;mmmm#m:aummm rope
sexual assauls;

161 sex stereotyping of female and male tierims of rape and
sexzol assaundt, raciel ¢emptﬂe of rape vietems and defend-
ants, end the i.m.pa-cf stereotypes on credibiliey of unt-
nesces, sentencing, and otker aspects of the admunustroton of

Jusues (7} application of rope shield laws end other limus on in.
troduction of evidence l!u.'u may subject victims lo improper sex
stereotyping ond harassment tn both rape and nonrape cases.
including the need for sua sponte judicial intervention 1n nap
propnate cross-examination:

{8} the use of expert wilness testimony 2n rape traouma sva-.

. child sexual abuse sccommodation svndrome, post-trau-
matic urm syndrome, end similar ssues:

(9) the legitimate reasons why wicttms of rape. setual e
wault, and incest may refuse (o testify agairst a defendens,

{10) the nature cud incidence of domestic viclence.

€11, the phyvical, . and economic tmpact of do-

ticlerice on the wictim, the costs 1o soctery. and the empli.
cations for court procedures and sentenang:

(121 the :;ddog and pelf-presentation of batterers and
victitna and the implications for court proceedings and credibil-
ity of witnesvex:

(IJ; ”x mmtypm; of female and mole victims of domestic

e, myths presence or obsence of domestic vinience
in certain racial, ethnic, relignous, ornocmnamugmupc and
their impact on the administration of yusr

(MJ hatorwn.l evolution of laws cud a.ﬂuudel on domestic

(15; proper and improper interpretations of the defenses of
self-defernse and and the use of expert wuness testi-

mony on

(167 the b.hldmod of retaliation, recidivism, and escalation
of viclence batterers, ond the potential impact of incarcer-
ation and sanctions for acts of domestic vio-

meaningful
lence including viclations of orders of protection;
(17} economic, .
mons for victims® ina.bduytolmcthe batterer, to report domes-
tic piolence or to follow through on complaints, including the
mﬂuenceofhdofmppwfﬁmpoha Judpes. and court per-
sonnel, and Iqmmmmwhymzmofdom&zcm
lence moy refuse 1o testify against a defendant:
(JSJWMhm#mmm:mMM
of mutual orders of dual arrest policies, and medi-
ation in domestic nce cases; and
56

(19} recognition
of ciolence other “‘;‘;&“’“m*w&mm
=%NMHWWW o
of the wvictimg, by the pend
ERC. mugoormmxwm o
The State Justice Inatitute shall ensure thar madel progras
w‘mmnmmmmwmm
public ar
private nonprofit icpal cperts, prosecut
fumcxtnmqs. cadwwdmmmhnmzh:’:m:
fa) ENERAL —There are authoriead to be sppropriated
wryuﬂﬂ'li:dlqun—
$500,000 for fiscal year 1996
d) Movelr. Procriss.—Of emounts sppropriated under th
section, the State Justice Institute shall expend not lesy than €0 pe
cent on model programs regurding domestic viclence and not le
than 40 percent on model programs regarding rope end sexus! o
2--EDUCATION AND TRAINING FOR JUDGES
AND COURT PERSONNEL IN FEDERAL COURTS

mmmmwwmmmxu
fam—ammmamwm‘ga
[~ 3

Judges;
j the interpretation and gpplication of the low, both civi

criminal;
{3) treatment of defendanty in criminc! coms;
H)mdmofwdaumm_mﬁadpm

A .
m;mmwmm#mmq
mﬁwmmafﬁelﬁm! Conferencs
(CJMWMMMan@
(9 the selection, retention, promotion, and treatment of em-

m(JOJWdMMMMMM-
€11} the admictibility of the victim’s scxual history i
givil and eriminal cases; and post =

y to implement this sub-

b

pmprmtc.
:’Trz materials

section

m;mhmumdammﬁWMrmommndc
end groups with relevan? expertive

mmmmanmmwm.mw
SRC. S0dE2 AUTHORITATION OF AFFROPRIATIONS.

There are authorized to be appropricted —

1) to the Salaries and Account of the Courts of
Appecls, District Cuuts, and other Judicial to corry
oul pection 404218 jum

$500,000 for fiscal year 1996;

2} to the Federa! Judicial Center to eurry out section

40421 (d}—
$100.000 for fiscal year 1996;

Q)wtheAdmm:.ﬁmmOfﬁnofthe United States Courts

2o carry out section 4042 1{ci—
$100.000 for fiscal year 1996,



Subtitle E—Violence Against Women Act
Improvements

ERC. 20881 PRE-TRIAL DETENTION IN SEX OFFINSE CASES.
Scdmﬂ.’rﬁfa.ﬂ)ofmkm Unud&cm&d;unmndd_
(1) by arriking “or” ot the end of subparagraoph (A);
Q}bdﬂkmgﬁu uthcmdq’wbparqmpk (B,

ond inserting *;
w)bnddwcmwbpawmpkwfmfnuwww

subparagraph:
T cny felony under chapier 109A or chapter 110"
mmmrm&mmlmmmm
SELOW THE AGE OF 38
Smmm&@)ofwkl& Umnited States Code, is emended—

(1} by siriking "or” ot the end of subparagraph (B
rz;gm cnd’a::htadofcubpaw {C) and

inserting *: or”; and’
Q}bymumngcﬂzrmbpcwmph {C) the following new

“(Dy the intentional touching, not through the dothing. of
thtgmuabaofmmnwhowmmmmaf
16 years with on intent to abuse, humiliate, harass, degrede, or
arouse or grotify the sexunl desire of any person;”.

SEC. 40503, PAYMENT OF COST OF TESTING FOR SEXUALLY TRANSMIT
TED DISEASES.

fa} For VICTINS 1N SEX OFFENSE CASES w-Section 503:¢c: 7 of
Vi hts and Restitution Act of 1990 42 LSC
10607 (c )7y is amcndcd &y add.mg i the end the followung. “Tav
General shall provide for the nt of the cost of up 1o
2 anonymous ond confidentiol tests of the victim for sexually trons-
mitted disecses, including onorrhea, herpes, chiamydia. and
syphilis, duning the 12 months ﬁllowmg sexual assaults thar pose
a risk of transmission, and the cost of n counseling sesmon by @
medicelly troined professional on the accuracy of such iests and the
risk of tronsmuission of sexually transmitted disecaes to the wictim
- as the result of the assaull. Avmmmmymrycndm
Fidentiality of eny tests paid for under this section.”.
b} LINITED TESTING OF DEFENDANTS.

(1) CourT oRDER —The victim of on offense of the type re.
Jerred to in subsection fa} may obtgin an order in the disine!
court of the United States for the district in which charges ore
brought against the defendant charged with the offense. after
notice to the defendant and an oppartunity to be heard, regutr-
ing that the defendant be tested for the presence of the etiologic
agent for acguured immune deficiency e, and that the
results of the test be communicated to the victim ond the de-
fendant. Any test result of the defendant grven to the wctim or
the defendoni must be accompanied by appropriate counseling

{2; SHOWING REQUIRED.~To obtain an order under parc
Eroph (1), the vicum must demonstrate thaf—

(A) the defendant has been charged with the offense 1n

a State or Federal court, and if the defendant has been ar:

rested without ¢ warrant, a couse determinaton

B O e a5 for the etiologic agent f red
3] text ent for acgui wnmune
dzﬁwnqwmzdrm is requested aiy the wictun afier oppro-
{C) the wu rovide information necessary for the
health of the wm.m the offense and the court de-
termines that the of the defendant created

o risk of lmmmmm as determined by the Centers for
Disease Consrol, of the ¢twlq,'ll.‘ ogent for ocquired immune

37 Fou.mrw- mm-» mun may order follou-up

texts ond munuhng under paragraph (b)1) if the inuewl test
follow-up tests ahd counseling shall be per

negutuz
formed at the request of the pictim on dotes that occur s
months and twelve months the initinl test.
fal “} myrmnmarmnmngmmim—-.&n T-dde; ,::,.

wuwm&rwuph ) shall be termunated if the

obtains an acguitic! on, or of, ol chorges of
type referred to in pubsection (o}

(5) CONFIDENTIALITY OF TEST.—The results of any test or-
derrdha‘nnd:‘rh‘ this MM:M‘!M&M’”'M mt:u;nl
or, court npprop.'w:.to parent or leg
guardian of the wictim, ond to the person tested. The vietum
&mmmmﬂymmymadxmlpmfcmw
counaselor, fomily me or pexual partner(y) the vietim mey

attack. Any such individucl te whom the
&mmulunndudowdbyth:wcﬁmmﬂmmmnt}wmu-
fidentiality of such information.

(6) DISCLOSURE OF TEST RESULTS.—The couri shall issue
an order to proaibis the disclosure by the victim of the results
of any test performed under this subsection to anyone cther
than thowe mentioned in porograph (5). The contents of the
court proceedings ond test resulls pursucn! to this section sholl
be seuled. The results of such test performed on the defendant
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::f‘mnmﬁuﬂwkudﬂmmwm

{7} CONTEMPT FOR DISCLOSURE. —ARY person who disclosrs
mmqamamqmmmum
Taavssassion oF HIV—Not

:hmhnu:kmdcmusy 1o expose gaather to HIV.
ERC. #0584. EXTENEION AND STRENGTHENING OF RESTITUTION.
Sedzt;-?ﬂ@(b)o{nﬂel& me%u:mndcz;—
in paragreph (2) by inserting ing en offense
Mﬂc&ap&riﬂ&ch&apﬁu’ﬂO’W “an offense resulting

Q)i,v md'u}hcmdd‘(ﬁqwmph(s): 5 and
mw rugraph ar paragraph (Sj;
[4}6; inserting ww Pcpaw B)lhfaﬂawuwm ing new paro-

“(4} in any cose, reimburse the victim for logt income and
m})du)d = MW%RM
to porticipetion in the investigotion or prosecution offense
or attendonce of proceedings related to the offense; and
SEC. 40308 ENFORCEMENT O. mmoxmmrmmm
PENSION OF FEDEEAL
Sectmmofmkls Umzads:cmt':odc.umndcdb;
adding o the end the following new
‘(xXI)AFedzmlcgc shall immediately suspend oll Federal
benefits provi byt}lzcgmqtothcdefmdam and shall termi.
Mutbedefmuscbpbm:yfw Federal benefits administered by
tbn:wcyuponmmpt emﬁdmofnwmnmf
the defendant iz in moking

paymae
(2} Any written finding of delinquency described in wmph
(I)Mbemdcbycwuﬂ,cﬁcrnhmw apanmoz:nofthz
nomed in the order to receive the restuution or upon motion

of the United States.

SEC. 40386, NATIONAL BASKLINE STUDY ON CAMPUS SEXUAL 4S.

cmmand roleciing wictima, Tfum
Bureau of ma&mﬁcﬂﬂmd!mumof ustice, and
momuforwmmef&uu mnym:autuxu
Kna? Cnmpu?lszmnd
0-.
%mmr-&wmm
Generul shall prepare 8 report
ofnpuf:dcﬂqaﬁm: aumatdm
mwﬂliﬁmnfmmznulm
gnqmommw&d{mdaﬂwcuthormcoftbe
Wmmmmﬂmwmmmm
cndﬁ)thc ber of sexual essounlt allegotions
L cam, all -
ried Lo cu:huz&aofqd&miuu&mhmw&adxm:-
po

erimingl promcution in compcnmwuhmmmber
afmu-mmpmmnlcmukaﬂqaﬂmthﬂmukmmw

prosecution;
4) Federal ond State lnmsnr ions
o  Fede regulations pertaining spe-
ISJ:hzcdzqnayofpdwannnduofcduamndm-

1 us sexual cazaults and protecting



ment Education in
‘:.uda-tiac hi-To-Enow and Campus
Ad 20 I/S.C. 1001 note: lmn 101—5‘2} am:’d

ments made by that Ast, an P"Uﬁ
m:ofcdmmdmmmﬂwmu‘fmeffecaw
in add protecting wctims,
% and practices relating to the particular ssues

described in paragroph (5); and
{7) any recommendations the Attorney General may have

fwmuad&mmmdcmtdnnnd rotect vic-

tims more gffectively, and ony other maotters that Attorney

General deems relevant to the subject of the study and report

required by this section.

fc) SusMIsSION OF REPORT.—The report required by subsection
(b}shdﬂbesubmdbwmmhwm ptember I,

(d) DEFINITION. —For palrposes thix section, “compus sexual
assoults” uidud’-ts sexual ozscults - at i of .

students or employees of such institutions.
e/ AUTHORIZATION OF APPROPRIATIONS.—There are authorized

to be apprapriated to carry out the study required by this section—
3200.000 for fiscal year 1996.
SEC. 40507, REFPORT ON BATTERED WOMEN'S SYNDROME.

{a} REPORT.-~.Not less than Jyuraﬂe!hcdcuofcmmm
of this Act, the Attorney General ond the Secretery of Health and
Human Servicer ghall tronsmit to the House Committer on Energy
end Commerce, the Senate Committee on Labor and Human Re-

crzpnrtwmmdlmlandpsyrhdogml

House of Representatives
basis of “battered women’s gyndrome® and on the eent to which
ewdence of the has beert congidered in criminal inals,

ud?l COMPONENTS.—The report under subsection (a) shall in-

(1) medical and peychologiogl testimony on the palidity of
battered women's syndrome az a condition;
and Federal court coses

2)e
in which emmwmdwsmdmmwoﬁemdm
trials; and

erinunal

(3) an asyecyment by State, tribal, and Federal judges.
prosecutors, cnd defense attorneys of the effects that evidence of
batte;

red women’s may have in criminal trals,
SEC. 40508, REFORT ON CONTIDENYTIALITY OF ADDRESSES FOR VIC.
TIMS OF DOMESTIC VIOLENCE.

fa) REPORT.—The Attorney General ghall conduct o study of the
means by which abusive spouses may oblain information concerning
the addresses or locations of estranged or former spouses. notwith-
ﬂnnd: the desire of the victims to have such information withheld

further exposure to abuse. Based on the uudy the Attorney
ul shall 1y it @ report to Congress including
(1) the findings of the study concerning the means by which
information eoncerning the addresses or locations of abused
spc may be obtained by abuzers; and
(2} analysis of the feu.nbduy of creating effective means of

Protecting the confidentiality of information concerning the ad-

dresses and locations of abused spouses to prote:t such persons

from exposure to further abuse while preserving access to such
tion for legitimate purposes.

b USE OF CoMPONENTS.—The Attorney Gereral may use the
Narional Institute of Justice and the Office for Victims of Crime in
carrying out this section.

SEC. 40309, %EPGM‘ ON RECORDEEEPING RELATING TO DOMESTIC ¥I-

Not later than I year after the date of enactment of this Act,
the Attorney General ghall shall complete ¢ study of, and shall submit to

o8

Congress 8 report ead s .

hoepeng of criminal complaines i : on, pe d'reurd-
(1} the efforts that have been

Juma_.uleh‘dxuw qu,ma of

Subtitle F-——thional Stalker and Domestic
Violence Reduction

SEC e0s0l. AUTHORIZING ACCESS TO FEDERAL CRIMINAL INFORMA-
TION DATARASKES.

(o) ACCESS AND ENTEY.—Section 534 of title 28, United States
%rz)ml byaddﬁ?muthcméthefow-w
identification

(A grrests, coavictions, and arrest worrants for stalking
w&mm&mwﬁrm#p&mmmﬁrr«
P’“%j’“ﬂfmmaﬁm ot ord-omesncof nee: and

P'wm" ,dﬂ' pm FRORS “H’H‘l
da.!kmger e molence, provided such wdr::cu subgecs

'f.!)A:uaedmlhum....

“(A) the %omdmaba.m means
n\eNaamalG'm Information r and it incorporated
criminal history databases, including the Interstate Jdentifica-
mmand

term ‘protection order’ includes gn injunction or
mydb&ru-dermdfwmepmofymmugmdmler

carry
Stcchde.bymm (o),
ed with managing the National Crime
gnmuullmalnfnmu:m Services Aduvsory
SRC. &03. GRANT PROGEAM
fc)lem—ﬁeAﬂmeadumwmpmmﬁ
mepmm
for entering data rqurdmg stalking and domestic oiole
local, State, and national crime information databases.
fb)Euam—Tobedm&ebme‘rw under gub-
mtm(d,aSmwunﬂofwmmM that

Pduvﬂwrd

nee  into

hos or intends mm&u&amzﬁumm ational
Crime Information Center records

(I)wmmfarthemof protection

orﬂa‘lwmdtdlopmmmﬁmnm.lew ic o~

wmwwdmmmu

3 orders the
:'m for protection of persons from

SEC. o683, AUTEORIZATION OF APPROPRIATIONS.
Thare are authorized to be appropriated to ozrry out this sub-

{1] $1.500,000 for fiscal year 1996;

{27 $1.750,000 for fiscal year 1997 and

{3) 32,750,000 for fiscal yexr 1998
smmurﬂmmnmm

ﬂlmnm a grant under this subcitle shall be submit-
ted in fo’wmdm:udmf;mamnfuw

Attorney I ghall in.
dudcdocumnw n oddition, -

A1) the need for funds ang that State or locol fund-
ing, as the case may be, does not glready cover these operations:
Jmudedunoflhegmntfunds_mdsdmgaptanofnr

tion to increase record input: and
(3) an estimote of expecied results from the use of the gront



m“mmmmmmmnmm
The General may provide techrucal ossistoner

training in of ‘the purposes of this subtitle, and may
Provide for the evalustion of programs tha? receipe funds under this
Mamm@;mmm_ﬁmwmm
troining, ond evcluations outhoriced by this section moy be carned
out directly by the Attorney Generul, or through contracts or other
arrangements with other entities.

EEC. 28807, TRAINING PROGRAMS FOR JUDGKE. i .

The State Justice Institute, nﬁcr.mulmn'cn with nationaliy
recognized monprofil orgonizations with expertise in stalking and
MW&I.MWWfWMSM
{os defined in section 202 of the State Justice institute Authonza-
tion Act of 1984 142 U.S.C. 10701)} and Indian tribal judges o0 en-

sure that g judpe issuing an order in a stalking or domestic viclence
cose has all ewoiloble criminal history and other information,
whether from State or Federol sources.

EEC st mmumﬂons ON INTRASTATE WWON.
mugrnn:ed Jmﬁr o eon.r da.zn :}mm:;
nonp associations with expertime in

jusnc! agencies und fomiliority with the wussues
mm and dormestic cases, shall recommend
propasals rqardzng how Stote courts maoy increase intrusiate com-
munication between civil and criminsl courts.
SEC. «0603. INCLUSION IN NATIONAL INCIDENTBASED REPORTING

Nathxcrt);aAZycw-saﬁarthedcuofznndnmUo:msAc:
t}leaomech .macwrdanuwuhx}us:ntzs.:haﬂmmpde
dato regarding domestic violence ond intimidation (including stalk
(#) af part of the Notional Incident-Based Reporting Sysum

" SEC. ##618. REFORT TO CONGRESS. ~.-. Co .
The Attorney Genercl shall submit to the Congress on annuc
report, beginning one year ofier the dote of the enactment of thu
Act, that provides informution toncerning the incidence of stalking
ond domestic ixolence, and evaluotes the effectiventss of State
SKC. 48511 DEFINITIONS.
As used in tais subtitle—

(1) the term "national crime information databoses™ refer-
to the National Crime Information. Center and us incorparatec
criminal history dotebases, including the Interstase Icenitfice
tion Index; and

jon. order” includes an tnjunction o-
ony other order issued jor the purpose of preventing vioien: 0
threalening ocis or horoesmen! ogoinsl, or contag! or comme
nicotion with or physical proximily o, onother person, intiuc
ing temporary ond final orders dsued by awl or cnmiac!
courts {other than support or child custody “orders: whether ob
tained by filing gn independent uction or as g pendenie litc
order in another proceeding so long as ary avil order was &«
sued in response 0 6 complains, petition, or motion filed by o°
on behalf of o person secking

Subtitle G—Protections for Battered
Immigrant Women and Children

SEC. @I ALIEN PEFITIONING KIGETS POR IMMEDIATE RELATIVE
OR SECOND PREFERENCE STATUS
fas IN GENERAL. —Section 204X 1) of the Immigration and Na
teonality Act (8 U.S.C. 1154(cX 1)) is omended —
{1)in tu.b (A)—

inserting “(i)" A",
B) ?y Wawmmad sentence os clousr

{C) by odding ot the end the following new clauses
“iii} An alien who i the apouat of a citizen of the United
States, who ix o person of good moral charocter. who i3 eligible 10
be cla.mﬁed on smmediate relatioe under section 201 N2FKAK L,
Mwhm%isz%uwub:&ﬁ:nl;pom
may o petition Anoran',‘-mszmdzr audbpara-
classification of the alien {and any child of the cluen if
such a child has not been classified under clause (iv)) under such

sectian if the alien demonstrotes to the General that—
“(T) the olien is residing in the U States, the marriage
betuween the glien and the spouse was entered into in good faith
and during the marriage the alien or a child of
the clien has been buttered by or has been the subject of extreme

cruelty perpetroted by the alien’s spouse; and
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permane L

is eligible for clossification under section 203aX2)AL and wh- -::
resided in the United Staies with the alien’s permanent re...; -
olien pareat may file o petition with the Generai wraer

this subparagraph for cawification of the alien under such section
j ; Attorney General that—
'ﬂ)lhuhmnrm&ngmmUnndSwmcnddmu

the period of residence with the permanent resident porent the
clien Aas been bottered by or Aot been the subjct of extreme

w by the olien’s permanent resident porext;
“(Il) the alien is @ person whose deportation, in the opision

#mmmmmmmmmm
13,

)byuddxn;ammdlﬁcfnuomng subporagroph:
ac:mgonpmmﬁladunder:hun(m;or{w)o{ab
W(dem(ﬂwfm}dwbpcw (B, the Anor.
Mwwkrmyadﬁkemdemmbmmmmm
tu:m The determination of what evidence is srecdible ond the weight
to be given that evidence shall be within the sole discretion of the
Antorney General "
{b, CONFORMING AMENDMENTS.~1) Section 204(a)2) of the
Immigration and Nationality Act (8 U.S.C. J1156(aX2)} is omend-

e
(A}msubpcrqgmpls (A)bymmng‘ﬁkdoyandwnwknf
mxrtmg the clossification of the gpouse of on clien if

the alien, " and

(Bmebpamgrcph!B byunkw'bycnchmvﬁnn
marrioge” mxﬂm‘ the clossification of the
spouse of an alien if the pmrmmagcofwal::;.

ationality
Act 18 US.C. 115106 )M2XANG)) is amended by striking “204(aX 1AA"
and wnserting "204(a X 1XAN)".

e} SURVIVAL RIGHTS TO PETTIION.—Section 204 of the Immi-
fFrotion and Nationality Act (8 US.C. 1154; 15 amended by odding
ar the end the following new subsection.

“th) The legal terminstion of a marriage
Mmfwutm:mwmwsofnmﬁldundnwb-
section (X IXANIL) or g petition filed under subsection (a¥ IABAiL.
pursuont 1o conditione described in subsection {a X ) HANGNG,.".

(d; EfrecTIVE DATE.—The omendrents maode by this sectiorn
shall toke effect January 1, 1995.

SEC. g0 m%ormmmzmmmmmummu-

(o) In GENERAL ~~Section 216(cX4) of the Immigration and Nao-
tionality Act (8 U.S.C. 1186a{ck4)} is amended by inserting after the
second sentence the » *In acting on applicutions under this
paragraph, :mmmmmmymwm-
dence relevant to the gpplication. The determination of what evi-
demucndzbkmd:hzmﬂmhpmlkmwndmudmﬂbe
within the sole discretion of the Attorney General.™.

(b} EFFECTIVE DATE—The amendment maode by subwection fa;
shall take effect on the dote of enccement of this Aet and shall apply
to applications made before, on, or afier such dote.



£EC. 6753, SUSPENSION OF DEPORTATTION.

(a; BATTERED SPOUSE O CHILD.—Section 244(a: of the Immi-

and Nationality Act (8 US.C. 1254(a}; is amended—

(1) by striking “or” at the end of paragroph {14

(2) by striking the period at the end of paragraph (2/ and
inserting *: or®; and

{3) by inserting after (2) the :

*{3} is deportable under any of the United States except
section 241(aX1XG) and the provisions specified in paragraph
(2); hos been physically present in the United States for @ con:

of re immedictely preceding
the date of such ication; has been batiered or subjected to
extreme cruelty in the United States by o spouse or parent who
is o United States citizen or lawful permanent resident (or is
the parent of a child of a United States citizen or lawful perma-
nent resident and the child has been battered or subjected o ex-
treme cruelty in the United States such citizen or permanent
resident parent); and proves that during all of such time in the

United Siates the alien was and is a person of good moral char-

acter; and is a person whoee deportation would, tn the opinion

of the Attorney General, result in extreme hardship to the alien
or the clien's parent or child.”.

b CONSIDERATION OF EVIDENCE.—Section 244 of the Immigro-
tion and Natwonality Act (8 U.S.C. 1254) is amended by adding ot
the end the following netw subsection:

*(g) In acting on applications under subsection (ax3), the Attor-
ney General consider any eredible evidence relevant to the ap-
plication. The determination of what evidence is credible and the
wewght to be given that evidence shall be within the sole discretion

of the Attorney General ™,
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Subtitle D—Domestic Violence

SEC. 118040}. PROBIBITION AGAINST DISPOSAL OF FIREARMS TO, OR
RECEIPT OF mgm BY, FERSONS WHO HAVE COMMIT.

fa} INTIMATE PARTNER DEFINED.—Section §2Ma; of title 18,
United States Code, as amended by section ]101030(b,, is amended
by inserting at the end the following new paragraph:

*32) term ‘intimate partner’ means, with respect to a per-
son, the :f;:m of the person. a former spouse of the person, an indi-
wdual who is ¢ parent of a child of the person, and an individual
who cohabitates or has cohahited with the person.”,

b, PROMIBITION AGAINST Disposal oOF FIREARNS —Section
§22(d) of !itl;y 18;11*1uized States h?:dn‘d t:f amnd:d-}'- .

(1) by striking "or” at ¢ paragroph f6);

2) by striking the period at the end of porograph 17) and
inserting = or";

(3} by inserting after paragroph (7) the following new paro-

;rupf;s) is subject to a court order that restroins such person
from harossing, stalking, or tArealening an innimate partner of
such person or child of suck intimate partner or person, or en-
goging in other conduct that would ploce an intimate partner
in reasonable feor of bodily injury to the partner or child, except
that this parograph shall only apply 1o a court order that—
*(A; was issued after o hearing of which such person
received ociual notice, and at which such person had the
opportunity to participate; and
“(B#i; includes o finding that such person represents o
credible threat to the physical safety of such intimate part.
neror child:or = -
~fit; by us terms explicitly prohibits the use. atternpted
use, or threatened use of physical force against such inti-
maote partner or child that would reasonably be expected to
cause bodily injury.”.
{e; PROMIBITION AGAINST RECEIPT OF FIREARMS -—Section
922(g; of title 18, United States Code, is amended—

(1) by striking “or” at the end of paragraph (6).

{21 by inseruing “or” at the end of paragraph (7). and

(3) by inserting after parograph (7) the following:

“(8; who 15 subject 1o a court order that—

“(A) wos wusued after o hearing of which such persor
received actual notice, and at which such person hac cr.

o, unity fo participate;

ppo%} restrains such person from harossing. stalking. o*

threatening an intimate partner of such person or caild of

such intimale pariner or person, or in olaer con-
duct thot would place on intimate Cgflgnlc?in reasonable

Jear of bodily injury to the partner or child; and

SCNi) includes @ finding that such person represents
eredible thregt to the physical
anfrzofmch intimate partner or child; or
i) by ite termas explicitly prohibits the use, attempted
use, or threatened use of physical force against such inti-
mate partner or child that would recsonably be expected fo
cause bodily injury,”. ) ) ‘
{d) STORAGE OF FIREARMS.—Section 926(a; of title 18, United
S e rihing Sand” ot the end of At
} tking “and” at ¢ of paragraph (1

(2) by striking the period at the end of paragraph (2) and
‘.MHJ- g ofter paragraph (2j the foll

{3} by inserting pa it owing:

3 ions providing for effective mip? ond secure
storage of relinguished by or seized from persons de-
scribed in subsection (dX8) or (g¥8; of section §22.~,
fe; RETURN OF FIREARMS.—Section S24(d¥ 1) of tule 18, United

S&awd(;adz. is amended bymx tu;ed"g;‘d inserting “or
lapse of or court Lerminziion ¢ c restrotnng order o which he
is subject, the seized or relinquished”.
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8EC. 33092, FIRST TIME DOMESTIC VIOLENCE OFFENDER REHABILL.
TATION PROGRAM,

{a) SENTENCE OF PROBATION.—Section 3561 of tule 18. linutex!
States Code, is amended—

(11 by redesignating subsection b} as subsection tci; and
(2} By inserting the following new subscction after sub.
wection fa):

b DoMESTIC VIOLENCE OFFENDERS —A defendant who has
been conuvicted for the first ime of a domestic vrolence crime shall
be sentenced to a term of probation if not sentenced to a term of tm-
prisonment, The term ‘domestic viclence crime’ means a cnime of vi-
olence for which the defendant may be prosecuted in a court of the
United States in which the victim or intended vietim ix the spouse,
former spouse. intumate partaer, former intimate partner, child. or
Jormer child of the defendant, or any relative defendant, child. or
Jormer child of the defendant, or any other relative of the defend-

ant.”.
tb; Conprrions oF PROBATION.—Section 3583(a} of title 18.
United States Code, is amended by—

{1, striking "and” at the end of paragraph (21;

(2; striking the period at the end of paragraph (3: and n-
serting = and”; and

{3} by inserting the following new paragraph:

“t4) for a domestic uviolence crime as defined in spection
2561(b} by a defendant convicted of such an offense for the first
time that the defendant attend a public, private, or private non.
profit offender rehabilitation program that has been gpproved
by the court, in consultation with a State Coalition Against Do
mestic Violence or other appropriate experts, if an approved pro-
gram is readily available within a 50-mile rodius of the legal
residence of the defendant.”.

{c) SUPERVISED RELEASE.—Section 3583 of title 18, United
States Code, is amended—

(1) in subsection(a} by inserting “or if the defendant has
been convicted for the first time of a domestic violence crime as
defined in section 35616} after “slatute”; and

(2} in subsection (d} by inserting the following after the first
sentence: “The court shall order as an explicit condition of su-
pervised release for a defendont convicted for the first time of
& domestic violence ¢rime as defined in section 3561b) that the
defendant attend o public, private, or private nonprofit offender
rehabilitation program that has been approved by the court, in
consultation with a State Coalition Against Domestic Violence
or other approprigte experts, if an approved program is readily
:eu;ilable within ¢ 50-mile radius o/}he legal residence of the

endant.”.
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fLECISBRIEF,

June 1994 Vol. 2, No. 22
FIGHTING FAMILY VIOLENCE

By Rita Thaemert

Abusing family members has become a public issue; in many states it is a criminal offense. Nearly 500
bills dealing with family violence were introduced in state legislatures in 1993. One hundred of those
bills became law, reflecting changes in legislative response to both victims and perpetrators.
Legislation in every state has brought about a significant increase in requests for restraining orders and

Courts have
expanded
sentencing
powers in
domestic
abuse cases.

a substannial increase in arrests.

Eight states—CaLiForNIA, Hawan, MainNg,
MunnesoTa, NEw HampsHirg, OKLAROMA,
VirGiniae and WyoMmme—-provide for
enhanced criminal penalties for repeated
domestic abuse or harassment. Of the 15
family violence statutes passed in California
last year, four had to do with enhanced
sentencing. California now requires the court
to order the defendant to pay for all or part of
the expense of participating in a batterer’s

Personal Exposure to Violence*
{% Yes)
Have you witnessed people
threatening violence?

Wormen
50%

Have you witnessed a man beating
his wife or girifriend? 33

Have you witnesses 2 woman beating
her husband or boyfriend? 10

Have you witnessed a parent

Men
63%

35

20

program. And the state mandates a minimum
48-hour imprisonment of a person on
probation for a previous domestic abuse
offense.

beating a child? 20 25

*Drawn from a aatonat samphing of 1000 mexn and womcn xged 18 and oider by
the Family Violence Preveation Fund, Apriz 1993.

Domestic or family violence legislation now

more broadly defines who are the victims and also adds to the list of crimes related to violence at
home. In 1993 nine states—ARKANSAS, CALIFORNIA, Jowa, Jnano, MonTaNA, NORTH CAROLINA,
Norta Daxora, OrecoN and RHODE IstaND—increased the scope of definitions for domestic abuse.
Arkansas added the term “exploitation™ 1o acts of abuse. Oregon expanded the designations of people
to whom the Abuse Prevention Act applies. Rhode Island now provides for protection under the
Domestic Violence Prevention Act to those victims who shared an intimate sexual relationship with
their attackers within the previous six months. Another significant kind of expanded definition applies
to spousal rape. CALIFORNIA, ILLINOIS, Mississipri, NorTH CarOLINA and OxtanoMa now define
spousal rape in essentially the same manner as they define rape.

New
legislation
more broadly
defines the
victirms and
the crimes.

Omnibus Family Violence Statutes
Minnesota ¢ Relates to crimes, investigations, victim rights and sentencing; provides for
H 1585  safe zones for children and families; modifies stalking, harassment and domestic
abuse provisions.

South Carolina e Defines the duties of three executive departmnents concerned with adult abuse;
H 3016 establishes reporting and investigation procedures; provides family court procedures;
provides immunity for good faith reporting.

Ionovative Family Violence Statutes
California e Requires the medical board to disserminate information about the detection and

A 890  treatment of spousal or partner abuse.

Delaware » Initiates early judicial intervention, encouraging treatment for a first offender rather
§ 153  than the previous use of arbitration.
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Pennsylvania ¢ Urges the Pennsylvania state police to make an annual report to the General
HR I3 Assembly on family and sexual violence.

Texas @ Requires training for judges on problems of family violence, sexual assault and
H 238  child abuse.

Five states—ALASKA, ARKANSAS, DELAWARE, PENNSYLVANIA and Ruopg Istanp—established or
expanded their councils and commissions to help promote intervention by public and private agencies.
The groups are also designed to increase awareness and understanding of domestic violence. Arkansas
expanded its Child Abuse/Rape/Domestic Violence Commission. Delaware created 2 permanent
council to establish domestic violence policy. Rhode Island created a special legislative commission on

violence.

Four states—Micuican, Norte Daxota, New Mexico and VirciNiA—enacted laws to make domestic
violence a consideration in custody cases. Under their laws, custody decisions must presume that it is
detrimental to the child to be placed with an abusive parent. New Mexico limits the use of mediation in
child custody disputes when domestic violence or child abuse has occurred. Virginia law specifies that
consideration must be given to the child’s preference and any history of family abuse.

States are realizing the importance of statistical information to help coordinate the work of different
agencies and assist with case handling. Four states—Connecticut, NortH Dakora, Tennessee and
WasHincToN—created or improved their family violence data collection systems. Connecticut
streamlined its family violence data form. A Washington statute created new procedures for reporting
domestic violence and requires records to be submitted to the Washington Association of Sheriffs and

Police Chiefs.

Nine states—ALABAMA, CALIFORNIA, CONNECTICUT, ILLINOIS, MICEIGAN, MINNESOTA, MONTANA, NEW
Jersev and Soutn Dakota--found a variety of ways to fund domestic violence programs. Alabama
appropriated money from the general fund to the Coalition Against Domestic Violence. Illinois waived
the filing fee for petitions for protection orders. Minnesota extended unemployment compensation
benefits to individuals leaving employment for protection from domestic abuse. South Dakota
increased the share of marriage license fees given to domestic abuse programs and appropriated money
for grants to domestic and sexual abuse shelter programs.

Many other new laws deal with miscellaneous areas associated with family violence, such as mandatory
arrest, protective orders, stalking, and treatment and intervention. NEvapa and WyoMiNG join 11 other
states in having battered woman syndrome laws (Nevada's is called “Domestic Abuse Syndrome™).
Cavrirornia and WasHINGTON now have clemency laws that reduce sentences for battered women
convicted of murdering their abusers. MarvyLaND established a Family Court 1o handle all aspects of
family law, including family violence. New JErsEY created a special State Police Unit on reporting
viclent crimes. The trend throughout the states to deal with gun control is reflected in new domestic
viclence laws in FLLmois and OxLaroMa. Tllinois law states that an officer shall remove any dangerous
weapon from the scene of domestic abuse. Oklahoma law requires peace officers to seize any weapon
or instrument used or intended to be used to commit an act of domestic abuse.

Selected References
National Council of Juvenile and Family Court Judges. Family Violence: A Model State Code. Reno,

Nev.: University of Nevada, 1994.
U.S. Department of Justice. Family Violence: Interventions for the Justice System. Washington, D.C.:

Bureau of Justice Assistance, October 1993,

Contact for More Information

Rita Thaemert
NCSL—Denver
(303) 830-2200
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NEVADA LAWS ADDRESSING DOMESTIC VIOLENCE
COMPARED WITH
MODEL CODE ON DOMESTIC AND FAMILY VIOLENCE

The following comparisons are in the same order as the provisions in the model code
and should be read in conjunction with the code and the cited sections from the
Nevada Revised Statutes (NRS).

CHAPTER 1: GENERAL PROVISIONS

Sec. 101, "Construction." There is no equivalent statement of purpose among
Nevada laws addressing domestic violence.

Sec. 102, "Definitions.”

Brief summary of Nevada law. Domestic violence is defined in NRS 33.018,
171.1225, 200.481, and 217.400. The first two statutes use identical language.
The third defines "battery” (which the first two identify as one of the acts that
may constifute domestic violence) and uses a different definition of who may be
a victim of domestic battery. NRS 217.400 also defines the victim differently and
includes, as part of the definition, "the placing of the member in fear of imminent
physical harm by threat of force.” None of the other definitions includes such
language.

Comparison of the acts defined as constituting domestic violence: Nevada law
specifies the injurious activities that constitute domestic violence; the model act
simply says "physical harm." According to the model code commentary, this
phrase "permits a court to exercise broad discretion in evaluating whether the
conduct has resulted in an injury that might not typically be identified as a
medical injury.” The model code also allows for the “fear of physical harm"
which three of the four Nevada definitions do not. The commentary notes that
the "[ulse of the word ‘fear’ [in this case] refers to a reasonable person
standard.” Consequently, it appears that the model code uses a broader
definition of "domestic violence” than does Nevada law.

Comparison of the people considered victims of domestic violence: NRS 33.018
and 171.1225 specify people to whom the perpetrator "is related by blood or
marriage, with whom he is or was actually residing or with whom he has a child
in common, or upon his minor child or a minor child of that person." This
definition does not include former spouses. NRS 200.481 includes all of the
people defined in these definitions plus former spouses. NRS 217.400 is the
most narrow of the four definitions, using the phrase "family or household
member." The following people are included in the model code, but not Nevada
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law: adults or minors who are dating or have dated, adults or minors who are
engaged in or who have been engaged in a sexual relationship, adults or minors
related by adoption, adults or minors who are formerly related by marriage (other
than spouses), and children of all of the people in the definition (other than
grandchildren of the perpetrator). Consequently, it appears that the mode! code
uses a broader definition of "victim of domestic violence" than does Nevada law.

. Comparison with the rest of the definitions: Nevada law does not create a
"program for intervention for perpetrators,” a "program for victims of domestic or
family violence,” or a "safety plan”; consequently, similar definitions are not in
NRS. However, NRS 217.420 defines those programs eligible for grants from
the State's Account for Aid for Victims of Domestic Violence. This statute is
more comprehensive than the model code’s definition of such programs.

CHAPTER 2: CRIMINAL PENALTIES AND PROCEDURES

Sec. 201, "'Crime involving domestic or family violence’ defined." NRS 33.018
and 171.1225 define "acts of domestic violence” as meaning any of the following acts:
battery; assault; "compelling the other by force or threat of force to perform an act from
which he has the right to refrain or to refrain from an act which he has the right to
perform”; sexual assault; "a knowing, purposeful or reckless course of conduct to
harass the other"; false imprisonment; "unlawful entry of the other's residence, or
forcible entry against the other's will if there is a reasonably foreseeable risk of harm
to the other from the entry." The model code includes additional acts, such as: arson;
burgiary; destruction, damage, vandalism of property; abduction; stolen property
offenses; weapon faw violations; disorderly conduct; stalking; and trespass of real
property. Consequently, it appears that the model code is more comprehensive than
Nevada law.

Sec. 202, "Violation of certain orders for protection is misdemeanor.”
NRS 33.100 is broader than the model code, stating that a violator "is guilty of a
misdemeanor, unless a more severe penalty is prescribed by law for the act which
constitutes the violation of the order." The substance of the orders described in the
model code is similar to Nevada’'s as provided in NRS 33.030. However, Nevada law
does not include the provision concerning possession or use of a firearm.

Sec. 203, "Enhancement of penalty for second or subsequent crime involving
domestic or family violence.” Nevada does not include this provision.

Sec. 204, "Duties of law enforcement office to victim of domestic or family
violence; required notice to victim." Nevada does not require peace officers to
perform the duties described in paragraphs (a) through (e) of subsection 1 of the model
code. NRS 171.1225 is similar to subsection 2 and to paragraph (f) of subsection 1,
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by requiring the provision of a written statement to the victim. The contents of the
notice required in Nevada law differ from the model code’s notice, based on differences
between Nevada law and the model code. Nevada law does not include subsection 3
of the model code. Consequently, it appears that the model code is more
comprehensive than Nevada law.

(The model code provides two different ways to draft Sec. 205; the first option is more
lenient than the second.)

Sec. 205(A), "Powers and duties of law enforcement officers to arrest for crimes
involving domestic or family violence; determination of primary aggressor;
required report." Subsection 1: The model code tells peace officers that arrest is the
preferred response. Nevada law (NRS 171.137) is tougher, mandating arrest with or
without a warrant, "uniess mitigating circumstances exist." Subsection 2: Nevada law
and model code are similar. Subsection 3: Only paragraph (b)(2) is included in
Nevada law. Subsection 4: Nevada law is more comprehensive, requiring reports on
all domestic violence investigations, regardless of whether anyone was arrested or not,
and information to be compiled from these reports for public record.

-OR-

Sec. 205(B), "Mandatory arrest for crimes involving domestic or family violence;
determination of primary aggressor; required report."” Subsection 1: By aliowing
for mitigating circumstances (which are not defined in law) and requiring arrest within
4 hours of the incident, Nevada’s mandatory arrest law is not as strict as the model
code. Subsection 2: Nevada law and model code are similar. Subsection 3: Not in
Nevada law. Subsection 4. Nevada law is more comprehensive, requiring reports on
all domestic violence investigations, regardless of whether anyone was arrested or not,
and information to be compiled from these reports for public record.

Sec. 206, "Mandatory arrest for certain violations of orders for protection.”
NRS 33.070 requires mandatory arrest only if the officer witnesses the violation of the
order. Consequently, it appears that the model code is more strict than Nevada law.

Sec. 207, "Authority of law enforcement officer to seize weapons.” NRS 171.146
aliows officers to take weapons from an arrested person; it does not specify that
weapons should be seized in domestic violence situations. The model code mandates
that weapons must be confiscated. Consequently, it appears that the model code is
more comprehensive than Nevada law.

Sec. 208, "Conditions of release.” Nevada does not have similar provisions.
However, NRS 178.484 specifies that a domestic violence offender must be held for
at least 12 hours; the model code does not provide a minimum detention time.
Subsection 6 concerns notice to victims of the release of the offender. Several
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NRS provisions (178.5698, 209.521, 213.010, 213.040, 213.095, 213.130) govern
notices to victims in various circumstances. Most require the victim to provide written
request for such notice; the mode! code does not. Consequently, it appears that the
model code is more comprehensive than Nevada law.

Nevada iaw does not include the following provisions: Sec. 209, "Mandatory arrest
for violation of conditions of release”, Sec. 210, "Written procedures for prosecution of
domestic and family violence; purpose"; Sec. 211, "Duty of prosecutor to notify victim";
Sec. 212, "Record of dismissal required in court file"; Sec. 213, "Dismissal of criminal
case prohibited because civii compromise reached"; Sec. 214, "Rights of victims of
domestic or family violence; duty of prosecutor to inform victim of rights.”

Sec. 215, "Spousal privileges inapplicable in criminal proceedings involving
domestic or family violence."” NRS 49.295 specifies that spousal privilege does not
apply to a criminal proceeding in which one spouse is charged with a crime against the
person or property of the other spouse or their children. The model code is more
comprehensive because Nevada law does not make spousal privileges inapplicable in
criminal proceedings for domestic violence committed against other relatives or
intimates. .

Nevada law does not include the following provisions: Sec. 216, "Advocate-victim
privilege applicable in cases involving domestic or family violence"; Sec. 217,
"Residential confinement in home of victim prohibited"; Sec. 218, "Diversion prohibited;
deferred sentencing permitted.”

Sec. 219, "Conditions of probation for perpetrator convicted of crime involving
domestic or family violence; required reports by probation department.” Most of
these provisions are not in state law, with one exception: NRS 200.481 allows the
punishment for domestic battery to include the requirement to participate in and
complete a counseling program.

Nevada law does not include the following provisions: Sec. 220, "Conditions of
parole for perpetrator convicted of crime involving domestic or family violence; required
reports by parcle board"; Sec. 221, "Duties of department of corrections."

Sec. 222, "Release of perpetrator permitted under certain conditions; notice to
victim; confidentiality of victim’s address.” Most of this is not in Nevada law. See
discussion under Sec. 208 for notice requirements in state law.

Sec. 223, "Required written policies and procedures.” Not in state law.
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CHAPTER 3: CIVIL ORDERS FOR PROTECTION

Sec. 301, "Eligible petitioners for order.” Nevada law does not provide similar
definition. NRS 33.020 simply says "applicant." Consequently, Nevada law allows a
larger class of applicants than the model code does.

Sec. 302, "Uniform form required for petitions and orders; required statements
in petitions and orders; duty of clerk to provide petitions and clerical assistance.”
Most of this is not in state law. NRS 33.050 requires clerks to assist petitioners, free
of charge.

Sec. 303, "Jurisdiction; venue; residency not required to petition.” Subsection 1:
NRS 3.223 states: "The family court, where established, and the justices’ court have
concurrent jurisdiction over actions for the issuance of a temporary or extended order
for protection against domestic violence." Otherwise, NRS is silent on the provisions
in this section of the model code.

Sec. 304, "Continuing duty to inform court of other proceedings; effect of other
proceedings; delay of relief prohibited; omission of petitioner's address.” Most
of this is not in Nevada law. However, the two sentences of subsection 2 of
NRS 33.040 are almost identical with the first two sentences of subsection 2 of Sec.
304. This statute does not contain the third sentence in the model code’s subsection
2. In addition, NRS 33.040 contains a sentence that is not included in the model code:
subsection 1 provides that protection orders are not dependent on actions for
dissolution of marriage.

Sec. 305, "Emergency order for protection; available relief; availability of judge
or court officer; expiration of order.” Nevada does not provide for emergency
protection orders nor does it require 24-hour judicial access for applicants. NRS 33.020
provides for the issuance of temporary protective orders. Applications must be ruled
on within 1 day of filing, and telephone applications are accepted. NRS 33.080
provides that temporary orders expire in 30 days. The model code does not provide
for temporary orders.

Sec. 306, "Order for protection; modification of orders; relief available ex parte;
relief available after hearing; duties of the court; duration of order.” Subsection 1
of this section is similar to NRS 33.020. Subsection 2 is similar to NRS 33.030, except
paragraphs (e} and (f) are not in Nevada law. Subsection 3 is similar to NRS 33.030,
except paragraph (d}(2) is not in Nevada law. Subsection 4 is similar to NRS 33.0860,
except paragraph (b) is not in Nevada law. In addition, paragraph (d) is not in
NRS because there is no state registry of protective orders. Subsection 5 is similar to
NRS 33.080, except that this statute specifies that extended protective orders expire
in 1 year. Subsection 6 is not in Nevada law. Consequently, Nevada law appears to
be more narrow than the model code.
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Sec. 307, "Required hearings; duty of court when order for protection is denied."”
These provisions are not in state iaw. NRS 33.020 allows the issuance of temporary
orders with or without notice or hearing. The issuance of extended orders requires
notice and hearing. The model code allows the issuance of orders without notice or
hearing, but provides a mechanism for a hearing after the issuance of an order.
Consequently, Nevada law appears to be more narrow than the model code.

Nevada law does not include the following provisions: Sec. 308, "Effect of action
by petitioner or respondent on order”; Sec. 309, "Denial of relief prohibited”; Sec. 310,
"Mutual orders for protection prohibited."

Sec. 311, "Court-ordered and court-referred mediation of cases invoiving
domestic or family violence prohibited."” NRS 3.225 encourages family courts to
use "nonadversarial methods or other alternatives to traditional methods of resolution
of disputes.” This statute could be interpreted as ailowing judges io order mediation
in domestic violence cases. Consequently, the model code appears to be more strict
than Nevada law. :

Sec. 315, "State registry for orders for protection.” Nevada does not have such an
entity.

CHAPTER 4: FAMILY AND CHILDREN

Virtually none of these model statutes are in Nevada law. Chapier 432B of NRS
concerns the reporting and investigation of child abuse, but there is no mention of
domestic violence in this chapter. The only statute concerning children’s welfare and
domestic violence is NRS 125.480, which requires the court, when determining the best
interest of a child who is subject of custody request, to consider whether the person
seeking custody has committed an act of domestic violence against the child, the
parent of the child, or any other person living with the child.

Consequently, Nevada laws are not as comprehensive as this chapter of the model

code since NRS does not address the relationships between child abuse and domestic
violence.

CHAPTER 5: PREVENTION AND TREATMENT

None of these model statutes are currently in Nevada law. At one time, however,
Nevada had provisions similar to Sec. 503, "Enabling statute for establishment of local
councils." In 1881, the Legislature passed Senate Bill 371 (sponsored by Senator
Sue Wagner), which required each board of county commissioners to create an

74



advisory board on domestic violence. In 1983, the Legislature passed S.B. 426 (also
sponsored by Senator Sue Wagner), which abolished these boards as of July 1, 1985.

STATUTES NOT IN MODEL CODE

Nevada law contains the following provisions that are not included in the model code:

NRS 48.061, "Effects of domestic violence." Allows the admission of evidence
of, and expert testimony concerning, domestic violence under certain
circumstances. Such information may be used to determine if a person kilied
another in self-defense, or if a person is excepted from criminal liability because
an act was committed under threats or menaces causing fear of substantial
bodily harm. (Also known as the "battered woman defense,” this provision was
added to NRS in 1993.)

NRS 122.060, "Fees." Subsection 4 requires the collection of a $12 fee for each
marriage license issued and the deposit of these fees in the Account for Aid to
Victims of Domestic Violence in the State General Fund. Effective July 1, 1996,
the fee is raised to $15. (Provision added in 1981.)

NRS 217.400 through 217.460, "Assistance to Victims Of Domestic Violence."
Creates the Account for Aid to Victims of Domestic Violence, specifies to whom
and how funds from the account are distributed, and requires the administrator
of the State’s Division of Child and Family Services toc make a comprehensive
report to each session of the Nevada Legislature about the activities and
effectiveness of grant recipients. (Most provisions added in 1981; NRS 217.445,
"Expenditure of grant must be approved by division,” added in 1983.)

Prepared by: Dana R. Benneli, Senior Research Analyst

Research Division, Legisiative Counsel Bureau
December 19, 1994
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APPENDIX H

DOMESTIC VIOLENCE PROGRAMS IN NEVADA
List of Agencies and Phone Numbers

DOMESTIC VIOLENCE
PROGRAMS IN NEVADA

CARSON & STOREY COUNTIES

Advocates to End Domestic Violence

P.O. Box 2529
- Carson City, NV 89702 ..o B83-7654
CHURCHILL COUNTY

Domestic Violence Intervention

P.O. Box 2231

Fallon, NV 89406 ..o 423-1313
CLARK COUNTY

Temporary Assistance for Dormnestic Crisis, Inc.

PO Box 43264 e Office 368-1533

Las Vegas, NV 89116 ... 6464981

TADCC ling Office 877.0133
DOUGLAS COUNTY

Dougias County Family Support Council

P.O. Box 810 ..o Office 782-7565

Mindens, NV 89423 ................ Hotline 782-8692

Stateline, Zephyr Cove, Glenbrook ....... 588-7171
ELKO COUNTY

Committes Against Domestic Violence

P.O. Box 2531 v Office 738-6524

Eiko, NV B9BC) ..evviirrraaees Hotline 738-9454
HUMBOLDT COUNTY

Committee Against Family Violence

PO.Box 583 ..t Office 623-3974

Winnermucca, NV 89445 ... Hotline 623-6429
LANDER COUNTY

Larder County Committee Agamst

Domestic Violence

P.O. Box 624

Battde Mountain, NV 89820................. 635-2500
LYON COUNTY

ANV _ooeeemerrrraenen it s e Office 463-5843

PO Box 130 ... .. Hotline 463-4009

Yermgion, NV 89447 ............. 1-800-453-400%
MINERAL COUNTY

Mineral Coumty Advocates

to End Domestic Vioience

P.O. Box 331

Hawthome, NV 89415 ...................945-2472
NYE & ESMERALDA COUNTIES

Intercept

PO Box BAL e cccccemcccceeens 482-2273

Tonopah, NV 8904%9............... 1-800-322-2220
PERSHING COUNTY

Pershing County Domestic Violence Intervention

P.O. Box 1203

Lovelock, NV 89419 ... 213-7373
WASHOE COUNTY

Commmittee to Aid Abused Wormen

101 15th Street .

Sparks, NV 89431 _...ooiniicnninnn- 358-4150
WHITE PINE, EUREKA & LINCOLN COUNTIES

Suppoert, ke,

P.0O. Box 583

Ely, NV B30T i 289.2270

Lincoln COunty -ooorreoerrroor e rrrrrrr 726-31 50
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