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Senate Concurrent Resolution No. 31—Senator Young

SENATE CONCURRENT RESOLUTION—Directing the legislative commission
to study subdivision laws and related topics.

WHEREAS, Subdivisions are today the subject of growing concern in this
state and in the United States; and

WHEREAS, An increasing proportion of Nevadans live in subdivisions;
and

WHEREAS, The aesthetic and functional aspects of present subdivisions
and subdivision construction are sometimes substandard; and

WHEREAS, Some subdivisions have been created with inadequate con-
sideration for the environmental effects, the adequacy of water and the
substantial burden placed on taxpayers for increased services; and

WHEREAS, Promotional schemes initiated by Nevadans as well as non-
residents often lure the unwary to financial loss in overvalued and over-
rated subdivision properties; and

WHEREAS, The need for public recreational lands often conflicts with
burgeoning vacation homesite subdivisions; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly concur-
ring, That the legislative commission is directed to make a thorough study
of the present subdivision laws of the State of Nevada and their effective-
ness in relation to subdivision promotional schemes, the protection of the
environment and the maintenance of an equitable tax structure in the
local area in which subdivisions are located and report the results of such
study to the 57th session of the legislature.
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REPORT OF THE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 57TH SESSION OF THE NEVADA LEGISLATURE:

This report is submitted in compliance with Senate Concurrent
Resolution No. 31 of the 56th Session, which directed the leg-
islative commission to make a thorough study of the present
subdivision laws of the State of Nevada and their effective-
ness in relation to subdivision promotional schemes, the pro-
tection of the environment and the maintenance of an equitable
tax structure in the local area in which subdivisions are
located. Results were directed to be submitted to the 57th
session of the legislature. The legislative commission
appointed for this purpose a subcommittee consisting of
Senator C. Clifton Young, chairman, Senator C. Coe Swobe

and Assemblymen Norman Ty Hilbrecht, Thomas M. Kean, Howard

F. McKissick, Jr., Arthur Olsen and James E. Smalley. '

The subcommittee was assisted in its study by contributions
made and suggestions provided by representatives of business
and industries affected by the far-reaching nature of the
study, by public officials and by members of the public gen-
erally. The subcommittee acknowledges the special contribu-
tion made by Mr. John W. Sparbel, Acting Chief, Planning
Division, Nevada State Planning Board. The report was
approved by the legislative commission on December 12, 1972.

The subcommittee's report is attached for your consideration.
Respectfully submitted,

Legislative Commission
State of Nevada

December 12, 1972
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REPORT OF THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE
FOR STUDY OF SUBDIVISION LAWS

INTRODUCTION

The 56th session of the Nevada legislature directed the legis-
lative commission to make a thorough study of the present sub-
division laws of the State of Nevada and their effectiveness
in relation to subdivision promotional schemes, the protec-
tion of the environment and maintenance of an equitable tax
structure in the local area in which subdivisions are located.
The results of this study were directed to be submitted to the
57th session of the Nevada legislature.

This is the report of the subcommittee submitted in keeping
with the direction and authority contained in Senate Concurrent
Resolution No. 31, 56th session of the Nevada legislature
(1971).

The approach made to this study rested on an awareness of the
great diversity of the subject matter and the need to assemble
detailed information from all corners of the state. A concen-
trated effort was made to provide a forum for the input of

information which would be needed in order for the subcommit-
tee to conduct intelligent deliberations and make appropriate
recommendations. '

To develop the study, the subcommittee set up a series of pub-
lic hearings around the state. The first meeting was held in
Reno on November 30, 1971. Subsequent meetings were held in
Las Vegas in February and Elko in March 1972. Following these
meetings, two workshop sessions were held in Carson City and
one in Las Vegas. Out of these public hearings and workshop
sessions came the outline for the subcommittee's study.

ORGANIZATION OF STUDY

From the amount of interest shown in the various aspects of
this study, the subcommittee determined that certain phases
of the study were more deserving of early attention than



others. Among the major points under study, then, the follow-
ing were given first priority:

1. Flood plain and natural hazard zoning.

2. Recordation of land sales contracts.

3. Land use--policy statements and specific guidelines.

4. The role of the planning commission--findings and hearing
officer.

5. An official map act.

6. Park dedication or in-lieu payments.

7. Planned unit developments.

8. Definition of subdivision.

9. Regional plans.

0. Changes in chapter 119 of NRS relating to land sales.

1. Changes in chapter 278 of NRS relating to planning and
zoning.

ASPO REPORT

The Nevada State Planning Board, in 1971, entered into a con-
tract with the American Society of Planning Officials to pro-
duce a study of Nevada's planning, zoning and subdivision laws.
The report of this study entitled "New Directions in Nevada's
Planning, Zoning, Subdivision and Related Statutes" was
released in May 1972. The subcommittee's overall grasp of

the problem areas was greatly enhanced by the report.

In the approach to the review of Nevada's laws, the ASPO '
report presented its recommendations in two parts, part 1,
having to do with local guidance of land development, and part
2, having to do with guidance of land use above the local
level.

Under the local guidance of land development emphasis, the
recommendations were clustered under the following headings:

1. Enabling legislation for local planning and development--
delay recommended.

2. Subdivisions--urgent need for immediate revision of the
statutory definition of subdivision.

3. Dedication of park and school sites--explicit authoriza-
tion needed in both areas.

4. Reservation of land or an official map act.



Under the guidance of land use above the local level emphasis,
the recommendations were arranged under the following headings:

1. State construction standards.

(a) Mobile homes.

(b) Factory-built housing.

(c) Conventional structures.

(d) Coordination, that is, a coordinated effort among
state agencies responsible for adopting and enforc-
ing the standards for the respective categories of
housing.

2. State land use standards.

(a) Subdivision definition.

(b) Additional powers for subdivisions.

(c) Official map.

(d) Mobile home parks.

3. State administrative organization for planning. On this
point the report disavows any in-depth study; it simply
makes a general statement.

4. State planning agency's responsibilities and powers.

(a) A-95 clearinghouse.

(b) State environmental impact statements.

(c) Land use controls in critical areas.

(d) State plan.

The subcommittee utilized the material appearing in the appen-
dices of the ASPO report in a number of ways, not the least

of which was the guidance suggested in the preparation of’
amendments to chapter 278 of NRS.

The subcommittee, recognizing its time limitations and its
inability to conduct the necessary backgound study of certain
problem areas, pointed out in the ASPO report, made an effort
to focus its study and resulting recommendations in areas
which were, by consensus, amenable to an immediate solution.

LAND USE - CRITICAL AREAS

One of the most pressing problems deals with the generally
recognized need of controlling the sprawl produced by unchecked
development in areas of concern to both localities and the
state, the so-called areas of critical concern. The subcom-
mittee, in an effort to produce a solution for this ever-
mounting aggravation, has adapted the Florida Land and Water



Management Act of 1972 to Nevada's needs. This recommended
solution has been prepared in a bill draft, which is attached
as Exhibit A. The plan calls for mutual cooperation between
local governments and the state agency. No definite alloca-
tion of land in the category of areas of critical concern

can come about until notice, hearing and processing, in keep-
ing with the commonly understood doctrine of due process, has
been fully satisfied.

PLANNING COMMISSIONS

Much attention was given to the role of the planning commis-
sion in the administration of the zoning laws. Concern was
expressed over the apparent overload of cases being considered
by many of the planning commissions attributable, in great
part, to the fact that the valuable time of the individuals
on these commissions is being taken up with the minutiae of
the individual applications coming before them. A solution
is offered by the subcommittee in the form of legislation
which would provide a hearing officer who would conduct the
hearings required by law and would submit a report to the
commission based upon written findings of fact. This solu-
tion is offered as Exhibit B attached to this report. The
legislation was modeled on the hearing officer concept set up
in the State of Maryland.

OFFICIAL MAP ACT

In another approach to the solution of the problem engendered
by uncontrolled development, the subcommittee studied a vari-
ety of suggested map acts. The subcommittee selected the
Utah legislation as an appropriate model for the State of
Nevada. This proposed legislation, which is attached as
Exhibit C, in effect sets up certain areas concerning which
there is a designated public interest, such as for roads,
rights-of-way, parks or other public use. This designation
plotted on a map is known as the official map. The designa-
tion is for a limited duration and, in fact, may be removed.
Upon the application of a developer to develop certain lands
in a particular area designated for public use, the public
body is then required to follow through with its plans to

use the indicated area in the manner designated or allow the
designated area to be freed of the restriction.



PARK DEDICATION

A considerable amount of interest was evidenced in the require-
ment of park dedication by a subdivider. Legislation to this
end was introduced in the 56th session and this legislation
was considered by the subcommittee for recommended reintro-
duction at the 57th session. The subcommittee recognized

that legislation of this kind had been challenged in a number
of jurisdictions. Acting on the recommendation of the ASPO
report, however, it proceeded to make a definite recommenda-
tion that legislation requiring park dedication, or payment

in lieu thereof, be drawn and presented along with the other
pieces of legislation accompanying this report. This appears
as Exhibit D. The subcommittee's concern over the constitu-
tionality of any such proposed legislation was allayed by the
advice that its recommendation should correspond in all impor-
tant particulars to California's Quimby Act, which survived
constitutional attack.

FLOOD PLAIN AND SEISMIC HAZARDS

The subcommittee felt that Nevada's law was not sufficiently
responsive to certain hazards which affect land development
'in a rather spectacular way. - In order to correct this defi-
ciency, it recommends the enactment of a flood plain zoning
act and the amendment of the provision in the law respecting
master plans to accommodate the overall master plan to seis-
mic hazard planning. These proposed laws are attached as
Exhibits E and F.

DEFINITION OF SUBDIVISION

Perhaps the keystone to any serious overhaul of the present
subdivision laws is the recognition that the present defini-
tion of subdivision is awkward, unresponsive and capable of
being evaded by overly ambitious developers. A number of
approaches to curing this problem were considered. The sub-
committee finally determined upon an adapted version of the
definition appearing in an article authored by Professor
Robert H. Freilich, appearing in Volume 36 of the Missouri
Law Review, Winter, 1971. This definition was accompanied
by definitions of major and minor subdivisions, the major
subdivision being the working unit for most actual development,



the minor subdivision being the recognition of certain family
lot splits and other divisions of land not approaching any
real commercial use of land. The subcommittee decided that
any division of land or any division of interest in land
resulting in the creation of two or more units or interests
would be regarded as a subdivision. Any division of land
resulting in no more than three new units, however, would
not be required to undergo the procedural apparatus created
for the control of subdivisions generally. A recommended
legislative proposal in this regard is attached as Exhibit
G. '

OMNIBUS BILL - CHAPTER 278 OF NRS

The variety of suggestions offered by civil engineers and
title officers, particularly, in regard to the mechanics of
chapter 278 of NRS, have been incorporated in a proposed bill,
which is attached as Exhibit H. '

LAND SALES

A considerable amount of testimony was considered by the
subcommittee in the field of land sales. The subcommittee
determined that certain abuses were developing as a result
of certain shortcomings in the present laws regulating land
sales. Mr. R. E. Hansen, Administrator of the Division of
Real Estate, State Department of Commerce, gave the subcom-
mittee invaluable assistance in the analysis of the various
administrative problems which are developing under the pres-
ent law.

One particular area of concern was singled out. This relates
to the recognition of the fact that certain practices are
developing which are principally adverse to the public inter-
est in land sales and which are evidenced by unrecorded land
sales contracts. To correct this problem, the subcommittee
recommends the enactment of a land sales recording act. This
proposed act is attached as Exhibit I.

Other changes recommended in the land sales act, chapter 119
of NRS, are incorporated in a separate proposed bill, which
is attached as Exhibit J.

REGIONAL PLANNING AREAS

The subcommittee, out of a desire to assure a statewide



approach to planning and anticipating the introduction of
federal requirements, offers a regional planning area act,
attached as Exhibit K.

PLANNED UNIT RESIDENTIAL DEVELOPMENTS

Responding to the requests of developers and public officials
alike, the subcommittee gave careful study to the proposal
that legislation be drafted enabling cities and counties to
provide by ordinance for planned unit residential develop-
ments. Its study of the proposal persuaded the subcommittee
that, by recommending such legislation, it would be offering
a partial solution to the increasing demand for housing, not
presently being fully satisfied by present land uses. This
bill is attached as Exhibit L.

CONCLUSION

The subcommittee recognizes, in making these legislative recom~
mendations, that it has not attended to all the problems uncov-
ered and documented in its study of the subdivision laws of
this state. As indicated earlier in this report, it has con-
centrated its efforts on those measures which it feels, under
the circumstances, have the highest priority.

The subcommittee recommends that the ASPO report be given
serious study, and that those certain specific recommendations
contained therein be considered as possible areas for future
implementation and legislation.

The subcommittee, without endeavoring to mention the persons
who appeared before it at the various meetings and contributed
so materially to its efforts, wishes, nonetheless, to give
recognition to the many public-spirited people of this state
who provided the information upon which this study and the
resultant report are based.

Respectfully submitted,

Senator C. Clifton Young, Chairman
Senator C. Coe Swobe

Assemblyman Norman Ty Hilbrecht
Assemblyman Thomas M. Kean
Assemblyman Howard F. McKissick, Jr.
Assemblyman Arthur Olsen
Assemblyman James E. Smalley






SUMMARY--Creates Nevada Land and Water Use Act. Fiscal Note:
No. (BDR 22-550)

AN ACT creating the Nevada Land and Water Use Act; providing
for the protection of arecas within the state of critical
state concern; enabling regions of the state to control
developments which have regicnal impact; and providing
other matters properly relating thereto.

THE PEOPLE OF TIE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 22 of NRS is hereby amended by adding thereto
a new chapter to consist of the provisions set forth as sections 2
to 64, inclusive, of this act.

Sec. 2. This chapter may be cited as the Nevada Land and Water
Use Act.

Sec. 3. The legislature finds in order:

1. To protect the natural resources and environment of this
state;

2., To insure a water management system that will improve water
quality and provide optimum utilization of our limited water
resources;

3. To facilitate orderly and well planned development; and

4, To protect the health, welfare, safety and quality of life
of the residents of this state,

(;Mé4¢lit is necessary for planning to precede growth and development

Exhibit A--page 1



within this state. In order to accomplish these purposes, it is
necessary that the State of Nevada establish land and water manage-
ment policies to guide and coordinaté local decisions relating to
growth and development, and that such state land and water manage-
ment policies should, to the maximum possible extent, be imple-
mented by local government units through exisfing processes for

the guidance of growth and development, and that all existing
rights of private property be preserved in accord with the Nevada

constitution and the United States Constitution.

Sec. 4. As used in this chapter, unless the context otherwise
requires, the words and terms defined in sections 5 to 22, inclu-
sive, of this act, have the meanings ascribed to them in such sec-
tions.

Sec. 5. "Commission" means the administration commission created
under this act.

Sec. 6. ‘"Developer" means any person, including a governmental
agency, undertaking any development.

Sec. 7. 1. "Development" means:

(a) Carrying out of any building sr mining operation;

(b) Making any material change in the use or appearance of any
structure or parcel of land; or

(c) "Dividing of land into three or more parcels.

Exhibit A--page 2



2. Its meaning is further illustrated, limited and related to
specific instances by sections 23, 24 and 25 of this act.

3. When appropriate to the context "development" refers to the
act of developing or the result of development.

Sec. 8. ‘"Development order" means any order granting, denying
or granting with conditions an application for a development permit.

Sec., 9. A "development permit" includes any building permit,
plat approval, rezoning, variance or other action having the effect
of permitting development.

Sec. 10, “Governmeﬁtal agency" means:

1. The United States or any department, commission, agency or
other instrumentality thereof;

2. This state, or any department, commission, agency or other
instrumentality thereof;

3. Any local government unit or any department, commission,
agency or other instrumentality thereof; or

4. Any school board or other special district, authority or

other governmental entity.

Sec. 11. "Land" mecans the earth, water and air, above, below
or on the surface, and includes any improvements or structures
customarily regarded as real property.

Sec. 12. "Land development regulations" include local zoning,
subdivision, building and other rggulations controlling the devel-

opment of land.
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Sec. 13. A "land use" means the development that has occurred
on land.

Sec. 14. "Local government unit" means any county or incorpo-
rated city.

Sec. 15. "Major public facility" means any publicly-owned
facility of more than local significance.

Sec. 16. "Parcel of land" means any quantity of land capable of
being described with such definiteness that its location and
boundafies may Ee established and which is designated by its owner
or developer as land to be used or developed as a unit or which
has been used or developed as a unit.

Sec, 17. "Person" means an individual, corporation, governmen-
tal agency, business trust, eétate, trust, partnership, associa-
tion, two or more persons having a joint or common interest or
any other legal entity.

Sec. 18. "Regional planning agency" means the agency designated
by the state land planning agency to exercise responsibilities
under this act in a particular region of the state.

Sec. 19. "Rule" means any rule adopted and promulgated pursuant
to the provisions of this chapter.

Sec. 20. "State land development plan" means a comprehensive
statewide plan or any portion thereof setting forth state land

development policies.
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Sec. 21. "State land planning agency" rneans the agency desig-

nated by law to undertake statewide comprehensive planning.

Sec. 22. "Structure" means anything constructed or installed
or portable, the use of which requires a location on a parcel of
land. It includes a movable structure while it is located on land
which can be used for housing, business, commercial, agricultural
or office purposes, either temporarily or permanently. Structure
also includes billboards, swimming pools, poles, pipelines, trans-
mission lines, tracks and advertising signs.

Sec, 23. 1l. The foliowing‘activities or uses involve develop-
ment:

(a) A reconstruction, alteratioﬁ of the size or material change
in the external appearance of a structure on land.

(b) A change in the intensity of use of land, such as ‘increase
in the number of dwelling units in a structure or on land, or a
material increase in the number of businesses, manufacturing
establishments, offices or dwelling units in a structure or on
land.

(c) Alteration of a shore or bank of a river,'stream, lake,
pond or canal.

(d) Commencenent of drilling, mining or excavation on a parcel
of land except to obtain soil samples.

(e) Demclition of a structure.
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(f) Clearing of land as an adjunct of constfuction.

(g) Deposit of refuse, solid or liquid waste or fill on a par-v
cel of land. |

2. The activities and uses listed in subsection 1 are illus-
trative and not exclusive.

Sec. 24. l. EXcept as otherwise provided in subsection 2, the
following operations or uses do not involve development:

(a) Work by a‘highway or road agency or railroad company, for
the maintenance or improvemen£ of a road or railroad track, if
the work is carried out on land within the boundaries of the right-
of-way.

(b) Work by any utility or by any other person engaged in the
distribution or transmission of gas, water, electricity or the
like for the purpose of inspecting, repairing, renewing or con-
structing on established rights-of-way any sewers, mains, pipes,
cables, utility tunnels, powerlines, towers, poles, tracks or the
like.

(c) Wwork for the maintenance, renewai, improvement or altera-
tion of any structure, if the work affects only the interior or
the color of the structure or the decoration of the exterior of
the structure. .

(d) . The use of any structure or land devoted to dwelling uses

for any purposes customarily incidental to enjoyment of the dwelling.
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(e) The use of any land for the purpose of growing plants, crops,
trees and other agricultural or forestry products, raising livestock
or for other agricultural purposes.

(f) A change in use of land or structure from a use within a
class specified in an ordinance or rule to another use in the same
class.

(g) A change in the ownership or.form of ownership of any parcel
or structure.,

(h) The creation or termination of rights of access, easements or
covenants concerning development of land or other rights in land.

2. An operation or use listed in subsection 1 may constitute
development when it is part of andther operation, use or activity.

Sec. 25. A specific kind of development as designated in any
ordinance, rule or development permit includes all other develop-
ment customarily associated with the kind designated, unless
otherwise specified.

Sec. 26. 1. The administration commission is hereby created.

The commission shall consist of the governor and 5 persons to be

appointed by him from the public at large. The appointees, who

shall be persons identified with conservation and natural resources

interests of the state, shall serve at the pleasure of the governor.
2. The appointees shall not be holders of state office at the

time of their appointment nor occupy any state office during their

terms as commissioners.
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3. The governor shall appointithe chairman of the commission.

4. Four members shall constitute a gquorum and a majority of
those present shall concur in any decision.

5. The commission shall serve as the land and water adjudicatory
comnission. ‘

6. All its proceedings shall‘be conducted in keeping with the
provisions of chapter 233B of NRS.

Sec. 27. The governor's executive office of planning and
coordination is hereby designated as the state land planning
agency.

Sec. 28. Regional planning agencies are those city, county or
regional planning commissions, organized under the provisions of
chapter 278 of NRS, which have been expressly designated by the
state land planning agency to carry out the provisions of this
chapter.

Sec. 29. An area of critical state concern may be designated
only if it is:

1. An area containing, or having a significant impact upon,
environmental, historical, natural or archeological resources of
regional or statewide importance;

2. An area significantly affected by, or having a significant
effect upon, an existing or proposed major public facility or

other area of major public investment; or
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3. A proposed area of major developnent potential, which may
include a proposed site of a new community, designated in a state

land development plan.

Sec. 30. Each regional planning agency may recommend to the
state land planning agency, from time to time, areas wholly or
partially within its jurisdictidn that meet the criteria for areas
of critical state concern as defined in this chapter. Each regional
planning agency shall solicit from the local government units within
its jurisdiction suggestions as to areas to be recommended. A local
government unit in an area where there is no‘regional planning agency
may recommend to the state land planning agency, from time to time,
areas wholly or partially‘within its jurisdiction that meet the
criteria for areas of critical state concern. If the state land
planning agency does not designate as an area of critical state
concern an area substantially similar to one that has been recommended
by a regional planning agency, or local government unit, it shall
submit a written explanation to the regional planning agency or local
government unit.

Sec. 31. 1. The state land planning agency may from time to
time recommend to the administration commission specific areas of
critical state concern. 1In its recommendation the agency shall:

(a) . Specify the boundaries of the proposed areas.

(b) State the reasons why the particular area proposed is of

critical concern to the state or region.
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(c) State the dangers that would result from uncontrolled or
inadequate development of the area.

(d) State the advantages that would be achieved from the
development of the area in a coordinated manner.

(e) Propose specific principles for guiding the developnent
of the area.

2. Prior to the designation of any area as an area of critical
state concern by the administration commission, an inventory of
public lands within the state shall be filed with the state land
planning agency by all governmental agencies within this state.

This inventory shall be compiled by the state land planning agency.

3. Within 45 days of the receiét of a recqmmendation from the
agency, the administration commission shall either reject the
reconmendation as tendered or adopt it with or without nodifica-
tion, and, by rule, designate the particular area as an area of
critical state concern and the principles for guiding the develop-
ment of the area.

Sec. 32, Prior to submitting any recommendation to the adminis-
tration commission under section 31 of this act and, in addition
to any other notice that may be required by law, the state land
planning agency shall give notice of such proposed submission to

all local government units and regional planning agencies that
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include within their boundaries any part of any area of critical
state concern proposecd to be designated by the rule.

Sec., 33. 1. After the adoption of a rule designating a partic-
ular arca as an arca of critical state concern, the local govern-
ment unit having jurisdiction may submit to the state land planning

agency its existing land development regulations, if any, for the

- area, or shall prepare, adopt and submit new or modified regqula-

tions, taking into consideration the principles set forth in the
rule designating the area as well as the other factors that it
would normally consider.

2. If the state land planning agency finds that the land devel-
opment regulations submitted by a local government unit comply
with the principles for guiding the development of the area spec-
ified under the rule cdesignating the area, the state land planning
agency shall, by rule, approve the land development regulations.
No proposed land development regulation within an area of critical
state concern becomes effective until the state land planning
agency rule approving it becones effective.

Sec. 34. The state land planﬁing agency and any appropriate
regional planning agency shall, to the extent possible, provide
technical assistance to local government units in the preparation
of land devclopuent regulations for areas of critical state con-

cern,
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Sec. 35. 1. If any local government unit fails to transmit
land development regulations within 6 months after the adoption
of a rule designating a particular area as an area of critical
state concern, or if the regulations transmitted do not comply
with the principles for guiding development set out in the rule
designating the area as an area 6f critical state concern, the
state land planning agency shall, no later than 120 days follow-
ing such 6-month period, submit to the administration commission
reconmended land development regulations applicable to that local
government unit's portion of the areé of critical state concern,
unless it determines that the area is no longer of critical state
concern,

2. Within 45 days following receipt of a recommendation from
the agency, the administration commission shall either reject the
recommendation as tendered or adopt it with or without modifica-
tion. The commission shall then, by rule, establish land devel-
opnient regulétions applicable to that local government unit's
portion of the area of critical state concern.

3. In the rule the commission shall specify the extent to which
its land development regulations shall supersede local land devel-
oprment regulations or be supplementary thereto. Notice of any
proposed rule issued under this section shall be given to all

local government units and regional planning agencies in the area

Exhibit A--page 12



of critical state concern, in addition to any other notice required
by law.

4. The land development regulations adopted by the commission
under this section may include any type of regulation that could
have been adopted by the local government unit. Any land devel-
opment regulations adopted by the commission under this section
shall be administered by the local government unit as if the regu-
lations constituted or were part of the local land development
regulations.

Sec. 36, If the state land planning agenéy determines that the
administration of the local regulations is inadequate to protcct
the state or regional interest, tﬁe state land planning agency may
institute appropriate judicial proceedings to compel proper enforce-
nment of the land development regulations.

Sec. 37. At any time after the adoption of land development
regulations by the administration commission, a local government
unit mayvpropose land development regulations under section 33 of
this act which, if approved by the state land planning agency, shall
supersece any regulations adopted un&er section 35.

Sec. 38. 1. Land development regulations adopted by a local
government unit in an area of critical state concern may be amended
or rescinded by the local government unit, but the amendment or

rescission becomes effective only upon approval thereof by the
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‘state land planning agency under section 33 of this act in the
same manner as for approval of original regulations.

2. Land development rcgulations for an area of critical state
concern adopted by the administration commission under section 35
of this act may be amended by rule in the same manner as for
original adoption.

Sec. 39. If within 12 months after the adoption of the rule
designating a particular area as an area of critical state concern,
land development regulations for the district have not become
effective under either section 33 or section‘35 of this act, the
designation of the area as an area of critical state concern termi-
nates. No part of such arca may bé redesignated until at least 12
months after the date the designation terﬁinates.

Sec. 40. No person shall undertake any development within any
area of critical state concern except in accordance with the pro-
visions of this chapter.

Sec. 41. If an area of critical state concern has been desig-

nated and if land development regulations for the area of critical

state concern have not yet become effective under sections 33 or 35

of this act, a local government unit may graﬁt development permits

in accordance with such land development regulations as were in effect
immediately prior to the designation of the area as an area of crit-

ical state concern.
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Sec. 42, 1. The designation of a particular area as an area
of critical state concern and the adoption of regulations for such
an area does not, if the requirements of subsection 2 are met,
limit or modify the rights of any person to complete any develop-
ment that has been authorized by a subdivision recordation pursuant
to local law or by a building permit or authorization to commence
development.

2. The r@ght to complete any development rests on the produc-
tion of evidence that:

(a) There has been reliance and a change bf position.

(b) The recordation was accomplished or the permit or other
authorization was issued prior to £he approval under section 33
of this act or the adoption under section 35 of this act of land
developnent regulations for the area of critical state concern.

3. If a developer has, by his actions in reliance on prior
regulations, obtained vested or other legal rights that in law
would have prevented a local government unit from changing those
regulations in a way adverse to his interests, this chapter does

not authorize any governmental agency to abridge those rights.

Sec. 43. 1l. In addition to any other notice required to be
given under the local land development regulations, the local gov-

ernmeht unit shall give notice to the state land planning agency
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of any application for a development permit in any area of critf
ical state concern, except to the extent that the state land plan-
ning agency has, in writing, waived its right to such notice in
regard to all or certain classes of such applications.

2. The state land planning agency may, by rule, specify addi-
tional classes of persons who shall have the right to receive
notices of and participate in hearings under this section.

Sec., 44, 1. . Within the 12-month period following the effec-
tive date of sections 26 to 45, inclusive, of this act, the admin-
istration commission shall not designate mofe than 500,000 acres
as areas of critical state concern.

2. At no time shall the commiséion desiénate a land area to be
an area of critical state concern if the effect of such designa-
tion would be to subject more than 5 percent of the nonfederally
held land of the state to supervision under this chapter.

3. Any future designation by the legislature of any area of
this state as an area of critical state concern or any other
legislative declaration of like effect shall not be construed as
preempting any part of the total area which the commission may so
designate.

Sec. 45. The administration commission may by rule terminate,
partially or wholly, the designation of a particular areca as an

area of critical state concern.
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Sec. 46. ‘"Developncnt of regional impact" as used in sections
47 to 56, inclusive, of this act, means any development whicn,
because of its character, magnitude or location, would have a
substantial effect upon the health, safety or welfare of residents
of more than one county.

Sec. 47. 1. Prior to Januarf 1, 1974, the state land planning
agency shall recommend to the administration commission specific
guidelines and standards for adoption and promulgation pursuant

to this section.

2. Prior to March 15, 1974, the administration commission shall,
by rule, adopt and promulgate guidelines and standards to be used
in determining whether particular'developments shall be presumed
to be of regional impact.

3. In adopting its guidelines and standards the administration
commission shall consider and be guided by:

(a) The extent to which the development would create or alle-
viate environmental problems such as air or water pollution or
noise.,

(b) The amount of pedestrian or vehicular traffic likely to
be generated.

(¢) The number of persons likely to be residents, employees
or otherwise present.

(@) The size of the site to be occupied.
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(e) The likelihood that additional or subsidiary development
will be gencrated.

(f) The unique qualities of particular areas of the state.

4. The rules adopted by the administration commission pursuant
to this section shall become effective July 1, 1974.

Sec. 48. Each regional planning agency may recommend to the
state land planning agency from time to time types of development
for designation as development of regional impacf under section
47 of this act. Each regional planning agency shall solicit from
the local government units within its jurisdiction suggestions
regarding development to be recommended.

Sec. 49. 1. If any developer doubts whether his proposed

development would be a development of regional impact, he may

request a determination from the state land planning agency.
Within 60 days of the receipt of such request, the state land
planning agency shall issue a binding letter of interpretation
with rcspecﬁ to the proposed development.

2. Requests for determinations made pursuant to this section
shall be in writing and in such form as may be prescribed by the
state land planning agency.

Sec, 50. A developer may undertake a development of regional

impact if:
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1. The land on which the development is proposed is within the
jurisdiction of a local government unit that has adopted a zoning
ordinance and the developnent has been approved under the require-
ments of sections 47 to 56, inclusive, of this act.

2. The land on which the development is proposed is within an
area of critical state concern énd the development has becn
approved under the requirements of this chapter.

3. The developer has given written notice to the state land
planning aygency and to any local government unit having jurisdic-
tion to adopt zoning or subdivision regulations for the area in
which the development is proposed, if no zoning or subdivision
regulations have been adopted nor'designation of area of critical
state concern issued within 90 days of the receipt of such notice.

Sec. 51. 1l. If the development of regional impact is to be
located within the jurisdiction of a local government unit that
has adopted a zoning ordinance, the developer shall file an appli-
cation for development approval with the appropriate local govern-
ment unit having jurisdiction. The application shall contain, in
addition to such other matters as may be required, a statement
that the developer proposes to undertake development of regional
impact as defined in section 46 of this act.

2. .The appropriate local government unit shall give notice and

hold a hearing on the application in the same manner as for a
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reclassification or change of land use, as provided by state law
or as provided under the appropriate local law, and shall comply
with the following additional requirements:

(a) The notice of hearing shall state that the proposed devel-
opment would be development of ;egional impact.

(b) The notice shall be published and given in the manner pro-
vided by law, at least 4 weeks in advance of the hearing.

(c) The notice shall be given to.the state land planning agency,
to the applicable regional planning agency, and to such other per-
sons as may have been designated by the state land planning agency
as entitled to receive such notices.

Sec. 52. Within 30 days after feceipt of the notice required
in section 51 of this act, the regional planning agency, if one
has been designated for the area including the local government
unit, shall prepare and submit to the local government unit a
written report and recommendations on the regional impact of the
proposcd deVelopment. In preparing its report and recommendations
the regional planning agency shall consider whether and the extent
to which:

l. The development will have a favorable or unfavorable impact
on:

(a) - The environment and natural resources of the region.

(b) The econonmy of the region.
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2. The development will efficicntly use or unduly burden:

(a) Water, scwer, solid waste disposal or other necessary pub-
lic facilities.

(b) Public transportation facilities.

3. The devclopnent will favorably or adversely affect the
ability of people to find adequaﬁe housing reasonably accessible
to their places of employment.

4. The devclopment complies or does not comply with such
other criteria for determining regional impact as the regional
planning agency shall deem appropriate.

Sec. 53. The state land planning agency may publish each week,
and mail to any person requesting~it, upon payment of a reasonable
charge to cover costs of preparation and mailing, a list of all
applications for development of regional impact that have been
filed with it.

Sec. 54. If the developrent is in an area of critical state
concern, the local government unit shall approve it only if it
complies with the land development regulations therefor under
the provisions of this chapter.

Sec. 55. If the development is not located in an area of crit-

ical state concern, in considering whether the development shall
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be approved, denied or approved subject to conditions, restric-

tions or limitations, the lccal government unit shall consider
whether and the extent to which:

1. The developnent unreasonably interferes with the achieve-
ment of the objectives of an édgpted state land development plan
applicable to the area;

2. The development is consistent with the local land develop-
ment regulations; and

3. The development is consistent with the report and recommen-
dations of the regional planning agency subﬁitted pursuant to sec-
tion 52 of this act.

Sec. 56. 1. The designation of developnments 6f regional
impact does not, if the requirements of subsection 2 are net,
limit or modify the rights of any person to complete any develop-
ment that has been authorized by a subdivision recordation pursuant
to local law or by a building permit or authorization to commence

development.,

2. The right to complete any development rests on the produc-
tion of evidence that:

(a) There has been reliance and a change of position.

(b) The recordation was accomplished or the permit or other

authorization was issued prior to the effective date of the rules
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issucd by the administration commission pursuant to section 47 of
this act.

3, If a developer has, by his actions in reliance on prior
regulations, obtained vested or other legal rights that in law
would have prevented a local government unit from changing those
regulations in a way adverse to his interests, this chapter does
not authorize any governmental agency to abridge those rights.

Sec. 57.. 1. Whenever any local government unit issues any
development oxder in any area of critical state concern, or in
regard to any development of regional impaci, a copy of such
order shall be transmitted to the state land planning agency and
the owner or developer of the proberty affected by such order,

2. Within 30 days of such transmittal, the owner, the developer,
an appropriate regional planning agency, or the s&ate land planning
agency may appeal the order to the land and water adjudica-
tory commission by filing a notice of appeal with the commission.

3. The appellant shall furnish a copy of the notice of appeal
to the opposing party, if there is any, and to the local govern-
ment unit which issued the order.

4. The filing of the notice of appeal shall stay the effective-
ness of the order, and shall stay any judicial p?oceedings in rela-
tion to the development order, until after the completion of the

appeal process. The land and water adjudicatory commission may
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permit materially affected parties to intervene in the appeal
upon motion and good cause shown.

Sec. 58. 1l. Prior to issuing an order the land and water
adjudicatory conmission shall hold a hearing. The conmission
shall encourage the submission of appeals on. the record made below
in cases where the development order was issued‘after a full and
complete hearing before the local government unit or an agency
thereof. -

2. The land and water adjudicatory commission may designate a
hearing officer to:

(a) Conduct hearings.

(b) Issue notices of hearings.

(c) 1Issue subpenas requiring the attendance of withesses and
the production of evidence.

(d) Administer oaths.

(e) Take such testimony as may be necessary in conformity with
the provisions of this chapter.

(£) Certify and file with the commission, recommendations,
findings of fact and a proposed order.

Sec. 59. 1. Within 120 days of the filing of the appeal pro-
vided by section 57 of this act, the land and water adjudicatory

commission shall issue a decision granting or denying permission
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to develop pursuant to the standards of this chapter, and may
attach conditions and restrictions to its decisions.

2. Decisions of the commission shall contain a statement of the
reasons therefor and are subject to judicial review.

Sec. 60. 1. This chapter does not purport to authorize any
governmental agency to adopt a fule or regulation or issue any
order which:

(a) 1Is so restrictive that it violates the Nevada constitution
or the United States Constitution;

(b) Constitutes a taking of property without the payment of full
compensation as required by the Nevada constitution or without
due process of law as required by'the United States Constitution.

2. If any governmental agency authorized to adopt a rule or

regulation or issue any order under the provisions of this chapter

determines that to achieve the purposes of this chapter it is in
the public interest to acquire the fee simple or lesser interest
in any parcel of land, such agency shall so certify to the state
land planning agency and other appropriate governmental agencies.
3. If any governmental agency denies a developrent permit under
this chapter, it shall specify its reasons in writing and indicate
any changes in the development proposal that would make it eligi-

ble to receive the permit.
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Sec. 61. 1. The state land planning agency shall study all
facets of land resource management and land development regulation
with a view toward insuring that Nevada's land use laws give the
highest quality of human amenities and environmental protection
consistent with a sound and economic pattern of well planned devel-
opment, and shall recommend sucﬁ new legislation or amendments to
existing legislation as are nmeeded to achieve those goals.

2. As part of its work, the agency shall review the land
use laws of other states, the relevant federal laws, the progress
of the American Law Institute's project to draft a model land
development code, and the general pattern of court decisions in
the land use area. The agency shall examine techniques for
encouraging new types of well planned development including meth-
ods of regulating planned unit developments and new communities.

3. The agency shall also consult with local government units
and regionél planning agencies regarding their land use problems.
It shall consult with relevant state agencies and obtain the views
of the public, including the views of businesses.and profeséions
concerned with use of land, and of other interested groups.

Sec. 62. 1. The state land planning agency shall prepare and
submit to the governor and to the leéislative commission, not
later than December 31, 1974, a report which shall contain:

(a) Such proposals for changes in legislation as are recom-

mended by the committee.
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(b) Drafts of model development ordinances which will assist
local government units in adopting development ordinances as
required by this chapter.

(c) A review of, and recommendations on, the current status
and cffectiveness of regional planning agencies with regard to land
and water management.

(d) Such other findings and recommendations as the committee
chooses to make.

2. The committee shall prepare and submit an interim report to
the governor and to the legislative commission not later than
December 31, 1973,

Sec. 63. 1. The initial standards and guidelines adopted by
the administration cormission shall be transmitted to the secre-
tary of state for presentation to the 58th session of the legis-
lature.

2. These initial standards and guidelines shall then be approved
or disapproved by a concurrent resolution of the legislature or
be modified by law, and upon concurreﬁce of both houses of the
legislature, the provisions of the standards and guidelines thereof
shall become effective as the initial standards and guidelines of

the administration comnission.
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3. Subsequent to the next regular session of the legislature
the standards and guidelines may be revised, subject to the provi-
sions of this chapter, without legislative approval.

4. If the legislature disapproves the initial standards and
guidelines, the administration commission shall édopt by rule new
standards and guidelines and submit such standards and guidelines
to the legislature pursuant to this section.

Sec. 64. In any region of this state for which there has been
created by interstate compact a regional planning agency, the

powers conferred by the provisions of this chapter are subordinate

to the powers of such regional planning agency and may be exer-
cised only to the extent that their exercise does not conflict
with any ordinance or plan adopted by such regional planning
agency. The powers conferred by the provisions of this chapter
shall be exercised whenever appropriate in furtherance of a
plan adopted by such regional planning agency.

Sec. 65. This act shall become effective upon passage and

approval.
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SUMMARY--Enables counties and cities to use hearing examiners in
zoning appeals. Fiscal Note: No. (BDR 22-555)

AN ACT relating to zoning appeals; enabling counties and cities
to utilize hearing examiners in the review of decisions
affecting variances and special use permits; and provid-
ing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is héreby amended by adding théreto
the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2. The governing body of any county or city may appoint as

many full-time hearing examiners as in its discretion may be neces-

sary and appropriate to assist it in the discharge of its duties

under NRS 278.010 to 278.630, inclusive, regarding the review of

decisions made affecting zoning variances and special use permits.

Sec. 3., 1l. Eearing cxaminers appointed under the authority of

section 2 of this act shall possess the qualifications and receive

such compensation as is considered necessary by the governing body.

2. Hearing examiners shall serve at the pleasure of the govern-

ing body. .

Sec. 4. Upon the determination of any governing body that a

hearing examiner is to be employed and before any hearings are

conducted utilizing his services, an ordinance shall be enacted
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setting forth rules of procedure for the processing and hearing

of applications for the review of decisions made affecting zoning

variances and special use permits.

Sec. 5. 1l. Any ordinance enacted pursuant to the provisions

of section 4 shall provide, in substance, the same notice of hear-

ing and conduct of hearing safegquards required by chapter 233B of

' NRS for contested cases.

2. Provision in any such ordinance shall be made for the trans-

mittal to the governing body or zoning board of adjustment of the

hearing examiner's written report. The repoft shall include:

(a) Findings;

(b) Recommendations of approval, denial or other disposition of

the application for review; and

(c) Reasons supporting the recommendations.
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SUMMARY--Enables cities and counties to adopt official map of
public streets, watercourses and public grounds, Fis-
cal Note: No. (BDR 22-549)

AN ACT relating to public planning; enabling'cities and counties
to adopt surveys of existing and proposed public streets,
watercourses and public grounds as the official map; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 8, inclusive,
of this act.

Sec. 2. 1l. The governing body of each city or county may make

or cause to be made surveys of the exact location of the lines of

existing and proposed public streets, watercourses and public

grounds, including widenings, narrowings, extensions, diminutions,

openings or closings, for the whole of the city or county and, by

ordinance, adopt such surveys as the official map or part thereof

of the city or county.

2. The governing body, by amending ordinances, may make addi-

tions or modifications to the official map or part thereof by

adopting surveys of the exact location of the lines of the public

streets, watercourses or public grounds to be so added or modi-

fied, and may also vacate any existing or proposed public street,
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watercourse or public ground contained in the official map or

part thereof.

Sec. 3. 1l. Prior to the adoption of any survey of existing

or proposed public streets, watercourses or public grounds as

the official map oxr part thereof, or any amendments to the offi-

cial map, the governing body shall refer such surveys and amend-

ments to the appropriate planning commission for review.

2. The planning commission shall report its recommendations on

such proposed official map, part thereof or amendment thereto

within 40 days, unless an extension of time is agreed to by the

governing body. Before voting on the adoption of any proposed

official map, part thereof or amendment thereto, the governing

body shall hold a public hearing thereon. Notice of such public

hearing shall be given by publication in a newspaper published

in and having a general circulation in the county, at least once

a week for a period of 2 weeks.

Sec. 4. After adoption of the official map or part thereof, all

public streets, watercourses and public grounds appearing on

final recorded maps, which have been approved as provided by this

chapter shall be deemed amendments to the official map. No pub-

lic hearing need be held or notice given if the amendment of the

official map is the result of the recording of a final map as pro-

vided by this chanter.
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Sec. 5. 1. The adoption of any street or street lines as part

of the official map shall not, of itself, constitute the opening

or establishment of any street, nor the taking or acceptance of

any land for street purposes, nor shall it obligate the city or

county to improve or maintain any such street.

2. The adoption of proposed watercourses or public grounds as

part of the official map shall not, of itself, constitute a taking

‘or acceptance of any land by the city or county.

Sec. 6. 1. For the purpose of presérving the integrity of the

official map of the city or county, and except as provided by

section 7 of this act, no permit shall be issued for any building

within the lines of any street, watercourse or public ground

shown or laid out on the official map.

2. No person may recover ang,damages for the taking for public

use of any building or improvements or part thereof constructed

within the lines of any public street, watercourse or public

ground after such public street, watercourse or public ground

appears on the official map. Any such building or improvement

shall be removed at the expense of the owner;

3., When the property of which the reserved location forms a

part cannot vield a reasonable return to the owner unless a per-

mit is granted, the owner may apply to the governing body for the

granting of a permit to build. Before granting any permit autho-

rized in this subsection, the governing body shall give public
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notice and hold a public hearing in the manner provided for the

adoption of the official map, at which all parties in interest

shall have an opportunity to be heard.

4. A refusal by the governing body to grant the permit applied

for may be appealed by the applicant to court in the same manner

and with the same time limitation as is provided by law for zoning

anpeals.,

Sec. 7. 1. The governing body may fix the time for which pro-

posed public streets, watercourses and public grounds on the offi-

cial map shall be deemed reserved for future taking or acquisition

for public use.

2. The reservation of proposed public streets, watercourses and

public grounds shall lapse and become void 1 year after the owner

of the property affected by such reservation has submitted a written

notice to the governing body announcing his intention to build,

subdivide or otherwise develop the land covered by the reserva-

tion, or has made formal application for an official permit to build

a_structure for private use, unless the governing body has acquired

the property or begun condemnation proceedings to acquire such

property before the end of the vear.

Sec. 8. The governing body may designate any of its agencies

to negotiate with the owner of land, whereon reservations are made,

for releases of claims for damages or compensation for such

Exhibit C--page 4



reservations or agreements indemnifying the governing body from

such claims by others. These releases or agreements, when prop-

erly executed by the governing body and the owner, shall be bind-

ing upon the successor in title when recorded.
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SUMMARY--Enables cities or counties to require dedication of
land for park purposes or payment in lieu as condition
of subdivision approval. Fiscal Note: No. (BDR 22-
551)

AN ACT relating to the subdivision of land; enabling cities or
counties to require the dedication of land, the payment of
fees in licu thereof or a combination of both for park or
recrcational purposes as a condition to the approval of a
final subdivicion map.

THE PEOPLE.OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 10, inclusive,
of this act.

Sec. 2. The governing body of a city or county may, by ordi-

nance, require the dedication of land, the payment of fees in

lieu thereof or a combination of both for park or recreational

purposes as a condition to the emproval of a final subdivision

map, in the manner provided in sections 2 to 10, inclusive, of

this act.

Sec. 3. 1. The ordinance adopted pursuant to the provisions

of section 2 of this act shall bear reference and, insofar as is

practicable, conform to the recrcational plan previously incor-

porated in the appropriate master plan.
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2. If no such recreational plan has been previously adopted,

the ordinance shall, by mecans of accompanying maps, diagranms,

charts, descriptive matter and reports, adopt a recrcational

plan. This plan shall show a cemprehensive system of reccreation

areas, including natural reservations, parks, parkways, beaches,

playgrounds and other recreation areas, including, when practicable,

the location and proposed development thereof.

Sec. 4. The ordinance shall furtnex provide:

1. Definite standards for determining the proportion of a

subdivision to be dedicated and the awmount of any fee to be paid

in lieu thoreof.

2. Requircments that:

(a) The land, fees or combination thereof be used only for the

purpose of providing park or recreational facilities to serve the

subdivision.

(b} The amount and location of land to be dedicated or the fees

to be paid bear a reasonable relationship to the use of the park

or recrcational facilities by the future residents of the sub-

division.

(c¢) The governinag body, at the time of the recording of the

final map of the subdivision, designate the time when development

of the pvark or recreational site shall commence.
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Sec. 5. The tentative map of any subdivision filed with the

goverring body of the city or countvy shall not be affected by the

provisions of this act if the ordinance adopted pursuant to

the provisions of section 2 of this act has not been in effect at

least 30 days prior to the filino of the tentative map.

Sec. 6. The standards for determining the proportion of a sub-

division to be dedicated and the amount of any fee to be paid in

lieu thercof shall be based uvon:

l. The number and type of residential éwelling units or mobile

homes, as that term is defined in NRS 40.215, to be included in

each subdivision.

2. Studies and surveys which méy have been made by the city

or county to determine the need, if any, for recreational sites

generated by existing subdivisions.

Sec. 7. 1. Theé ordinance enacted pursuant to section 2 of

this act may provide that the appropriate governing body or a

designated department or agency of the city or county may select

the location of land areas to be dedicated for park or recrecational

purposcs.

2. If such authority is exercised, the dedication provision

shall takc into consideration variations in the relative

desirability and market value of the land that may be included

within the arca of any particular proposed subdivisicn.
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Sce. 8. If in-licu payments have been received, the moneys

shall be deposited in a trust fund account. The use of such

moncys is restricted to the purchase and development of land

for park or rccreational purposes, consistent with the provisions

of sections 2 to 10, inclusive, of this act.

Sec. 9. 1. Provision may be made in the ordinance for the

in-licu payment to be made in installments following the approval

of the final map of the subdivision. The final installment pay-

nent, under any such ovntion, shall be made no later than 18 months

from the recording date of the final map of the subdivision.

2. If the installment payment option is used in the satisfac-

tion of the in-lieu pavment requirement, the subdivider shall post

a bond, as provided by law, guaranteceing the payment of the total

amount,

Sec. 10. The governing body of the city or county shall, within

18 months after the recording date of the final map of the sub-

division, commence the development of the dedicated park or recre-

ational land or apply the moneys deposited, pursuant to the

provisions of section 8 of this act, to the purchase and develop-

ment of park or recreational land.
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SUMMARY--Enacts Flood Plain Management Act. Fiscal Note: No.
(BDR 48-321)

AN ACT relating to public health and safety; providing for
statewide flood plain management; requiring the director of
the department of conservation and natural resources to
coordinate local, state and federal flood plain managenent
activities; providing for the adoption of local ordinances;
providing for injunctive relief; and providing other mat-
ters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AKD

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 48 of NRS is hereby amended by adding thereto
a new chapter, to consist of the provisions set forth as sections
2 to 21, inclusive, of this act.

Sec. 2. This act may be cited as the Flood Plain Management
Act.

Sec. 3. Tne legislature finds and declares that:

1. A po;tion of the state's land resource is subject to recur-
rent flooding by overflowing of streams and other watercourses,
causing loss of life and property, disiuption of commerce and
governmental services, unsanitary conditions, and interruption
of transportation and communications, all of which are detrimental
to the health, safety, welfare and property of the occupants of

flooded lands and the people of this state.
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2. The public interest necessitates sound land use development
as land is a limited and irreplaceable resource, and the flood
plains of this state are a land resource to be developed in a
manner which will result in minimum loss of life and threat to
health and reduction of private and public economic loss caused
by flooding.

Sec. 4. It is the policy of ﬁhis state and the purpose of this
act to guide development of the flood plains of this state con-
sistent with the enumerated legislative findings so that there

may be provision for:

l. State coordination and assistance to local governmental
units in flood plain management.

2. Encouragement of local governmental units to adopt, enforce
and administer sound flood plain management ordinances.

3. Arrangements for the director to guide a flood plain man-
agemeht program for the state in coordination with federal, state
and local flood plain management activities in the state.

Sec. 5. As used in sections 1 to 21, inclusive, of this act,
unless the context otherwise requires, the words and. terms defined
in sections 6 to 11, inclusive, of this act, have the meanings
ascribed to them in sections 6 to 11, inclusive, of this act.

Sec. 6. "“Director" means the diréctor of the department of

conservation and natural resources.
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Sec. 7. "Floodway" means the channel of the watercourse of
those portions of the adjoining flood plains which are reasonably
required to carry and discharge the regional flood.

Sec. 8. "Flood fringe" means that portion of the flood plain
outside the floodway.

Sec. 9. "Flood plain" means the area adjoining a watercourse
which has been or hereafter may be covered by the regional flood.

Sec. 10. "Local government unit" means a county, municipality
or political subdivision.

Sec. 1l1. "Régional flood" means a flood which is representa-
tive of large floods known to have occurredvgeneraily in Nevada
and‘reasonably characteristic of what can be expected to occur
on an average frequency in the magnitude of the 1l00-year recur-
rence interval.

Sec. 12. 1. The direcfor shall:

(a) Collect and distribute information relating to fiooding
and flood plain management.

(b) Coordinate local, state and federal flood plain manage-

ment activities to the greatest cextent possible.

(c) Assist local government units in their flood‘plain manage-
ment activities within the limits of available appropriations and
personnel in cooperation with the state planning agency.

(d)_ Do all other things within his lawful authority which are

necessary or desirable to manage the flood plains for beneficial
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uses compatible with the preservation of the capacity of the
flood plain to carry and discharge the regional flood.

2. In cooperation with local government units, the director
shall conduct, whenever possible, periodic inspections to deter-
mine the effectiveness of local flood plain management prograns,
including an evaluation of the enforcement of and compliance with
local flood plain management ordinances.

Sec. 13. 1. 1In places where the flood plain has been delin-
eated by ordinance in the manner required by this act, no major
alteratioé to a structure in existence on the effective date of
the ordinance and no new fill, structure, deposit or other |
flood plain use that is unreasonably hazardous to the public
or that unduly restricts the capacity of the flood plaiﬁ to
carry and discharge the regibnal flood shall be permifted after
the effective date of the ordinance delineating the flood plains.

2. As used in this section, major alterations of existing
structures shall not include repair or maintenance, and shall not
include repairs, maintenance or alterations to structures made
pursuant ﬁo the authority of any autﬁorized agency of a state or
the Federal Government, provided, further, that this section
shall not apply to alterations, repair or maintenance recently

done under emergency circumstances to preserve or protect life or

property.
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3. This section applies to alterations to existing structures
and to new fill, structures, deposits or other flood plain uses

by the state and its agencies.

Sec. 14. 1. 1In accordance with the provisions of this act,
and the rules and regulations which the director may adopt and
promulgate pursuant to this act, local government units shall
adopt, administer and enforce fiood plain management ordinances
which shall include, but not be limited to:

(a) The deliyeation of flood plains and floodways.

(b) The preservation of the capacity of the flood plain to
carry and discharge regional floods. ‘

(c) The minimization of flood hazards.

(d) The regulation of the use of land in the flood plain.

2. The ordinances shall be based on adequate technical data
and competent engineering advice, and shall be consistent with
local and regional comprehensive'planning.

Sec. 15. No later that June 30, 1974, every local government
unit shall submit a letter of intent to comply with this act on
a form provided by the director, including any existing fldod
plain management ordinances, to the director for his review,
The letter of intent shall list the watercourses within the
boundaries of the local government unit in the‘order of the degree

of flood damage potential associated with each watercourse, and
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shall include a description of the type of information that is
available for each, such as high watermarks and topographic maps.

Sec. 16. 1. When the director determines that sufficient
technical information is available for the delineation of flood
plains and floodways on a watercourse, he shall notify affected
local government units that this technical information is avail-
able. As soon as practicable after receiving this notice, each
local government unit shall prepare or amend its flood plain
management ordinance in conformance with the provisions of this
act, and shall submit the ordinance to the director for his
review and approval before adoption.

2. The director shall approve or disapprove the proposed ordi-
nance no later than 120 days after receiving it., If the director
disapproves the proposed ordinance, he shall return it to the
local government unit with a written statement of his reasons for
disapproval. Thereafter, the local government unit shall resub-
mit anvamended proposed ordinance for his further review and
approval before adoption.

3. A flood plain management.ordinance adopted by a local gov-
ernment unit after June 30, ‘1974, is invalid unless it is approved
by the director.

4, A local government unit may adopt a flood plain management

ordinance in the absence of notification by the director that the
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required technical data is available, provided any such ordinance
be submitted to the director for his approval prior to its adop-
tion.

5. Nothing in this act limits the power of the local government
unit to adopt or continue in force a flood plain management ordi-
nance which is more restrictive than that which may be required
pursuant to this act.

Sec. 17, Flood plain management ordinances may be amended by
a local government unit upon the approval of the director.

Sec. 18. In the manner provided by chapter 233B of NRS, the
director shall adopt and promulgate rules ahd regulations neces-
sary to carry out the purposes of this act, including, but not
limited to the following: ‘

1. Criteria for determining the flood plain uses which may
be permitted without creating an unreasonable public hézard or
unduly restricting the capacity of the flood plain to carry and
discharge the regional flood.

2. Variance procedures.

3. The establishment of criteria for alternative or supple-

mental flood plain management measures such as flood proofing,

subdivision regulations, building codes, sanitary regulations and
flood warning systems.
Sec 19, The director, in adopting and promulgating guidelines

pursuant to section 18, and local government units, in preparing
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flood plain management ordinances, shall give due consideration
to the needs of an industry whose business requires that it be
located within a flood plain.

Sec. 20. Every structure, fill, deposit or other flood plain
use placed or maintained in the flood plain in violation of a
flood plain management ordinance adopted under or in compliance
with the provisions of this act‘is a public nuisance and the
Creation thereof, may be enjoined and the maintenance thereof
abated by'an'action brought by the director, or by a local govern-
ment unit,

Sec. 21. Ordinances prepared pursuant to‘the provisions of
this act may contain penalty provisions as well as provisions

for injunctive relief.
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SUMMARY--Provides for seismic safety in preparation of master
plans. Fiscal Note: No. (BDR 22-320)

AN ACT to amend NRS 278.160, relating to master plans, by adding
as a category in the overall master plan a seismic safety plan.
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 278.160 is hereby amended to read as follows:

278.160 1. . The master plan, with the accompanying maps,
diagrams, charts, descriptive matter and reports, shall include such
of the following subject matter or portions thereof as are appropriate
to the city, county or region, and as may be made the basis for the
physical development thereof:

(a) Community design. Standards and principles governing the sub-
division of land and suggestive patterns for community désign and
developnent.

(b) Conservation plan. For the conservation, development and utili-
zation of natural resources, including water and its hydraulic force,
forests, soils, rivers and other waters, harbors, fisheries, wildlife,
minerals and other natural resources. The plan shall also cover the
reclamation of land and waters, flood control, prevention and control
of the pollution of streams and other waters, regulation of the use of

land in stream channels and other areas required for the accomplishment
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of the conservation plan, prevention, control and correction of the
erosion of soils, beaches, and shores, and protection of watersheds.

(c) Economic plan. Showing recommended schedules for the alloca-
tion and expenditure of public funds in order to provide for the
economical and timely execution of the various components of the plan.

(d) Housing. Survey of housing conditions and needs and plans and
procedure for improvement of houéing standards and for the provision
| of adequate housing.

(e) Land use plan. An inventory and classification of natural
land types and of existing land cover and uses, and comprehensive
plans for the most desirable utilization of iand.

(f) Public buildings, Showing locations and arrangement of
civic centers and all other publicvbdildinés, including the archi-
tecture thereof and the landscape treatment of the grounds thereof.

(g) Public services and facilities. Showing general plans for
sewage, drainage and utilities, and rights-of-way, easements and
facilities therefor.

(h) Recreation plan. Showing a comprehensive system of recreation
areas, including natural reservations, parks, parkways, beaches, play-
grounds and other recreation areas, including, when practicable, the
locations and proposed development thereof.

(i) Seismic safety plan. Consisting of an identification and

appraisal of seismic hazards such as susceptibility to surface

ruptures from faulting, to ground shaking, to ground failures or
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to effects of seismically induced waves such as tsunamis and seiches.

The plan shall provide for such protection as evacuation routes,

peak load water supply requirements, minimum road widths, clearances

around structures and geological hazard mapping in areas of known

geological hazards.

{(j) Streets and highways plan. Showing the general locations and
widths of a comprehensive system of major traffic thoroughfares and
.other traffic ways and of streets and the recommended treatment
thereof, building line setbacks, and a system of street naming or
numbering, and gouse numbering, with recommendations concerning pro-
posed changes. |

[(j)] (k) Transit plan. Shdwing a proposed system of transit
lines, including rapid transit, streetcar, motorcoach and trolley
coach lines and related facilities.

{(k})] (1) Transportation plan. Showing a comprehensive
transportation system, including locations of rights-of—w#y, terminals,
viaducts and grade separations. The plan may also include port,
harbor, aviation and related facilities.

2. The commission may prepare and adopt, as part of the master
plan, other and additional plans and reports dealing with such
other subjects as may in its judgment relate to the physical
development of the city, county or region, and nothing contained in
NRS 278.010 to 278.630, inclusive, shall be deemed to prohibit the
preparétion and adoption of any such subject as a part of the master

plan.
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SUMMARY--Redefines subdivision in planning and zoning law.
Fiscal Note: No. (BDR 22-319)

AN ACT relating to planning and zoning; redefining subdivi-
sion; making special provision for certain small sub- _
divisions; and providing other matters properly relating
thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 117.120 is hereby amended to read as follows:
117.120 1. A condominium project consisting of [five] four
or more units shall be deemed to be a subaivision of land within
the meaning of NRS 278.320, but only NRS 278.330, 278.340, 278.-

350, 278.360, 278.370, 278.380,V278.390, subsection 1 of NRS
278.400, subsections 1, 2, 3, 4, 5, 7, 8, 9 and 10 of NRS 278.~
410 and NRS 278.420, 278.430, 278.450, 278.460, 278.470, 278.-
480 and 278.490 shall be applicable to such condominium projects.
2. A condominium project consisting of [four] three units or
less shall be deemed to be a subdivision within the meaning of
NRS 278.500, but only NRS 278.500, 278.510, 278.530, 278.540,
278.550 and [subsection 1 of NkS] 278.560 shall be applicable
- to such condominium projects.
3. Tentative or final maps or records of survey required to
be prepared and recorded by any of the statutory sections listed

in subsections 1 and 2 of this section shall conform with the
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requirements of NRS 117.020. The sections of NRS listed in sub-
sections 1 and 2 of this section and all other sections of'NRS
which are deemed applicable to condominiums or condominium proj-
ects shall be liberally construed to avoid unreasonable and unduly
technical application of such sections to condominiums and con-
dominium projects, and to encourage the establishment of condo-
miniums and condominium projééts in Nevada.
Sec. 2. NRS 278.320 is hereby amended to read as follows:
278.320 1. "Subdivision" refers to any land [or portion
thereof, shown on the last preceding tax roll as a unit or as
contiguous units, which is divided for the purpose of sale
or lease, whether immediate or future, by any subdivider into
5 or more parcels within any 1 calendar year.
2. "Subdivision" does not include either of the following:
(a) Any parcel or parcels of land in which all of the follow-
ing conditions are present:
(1) Which contain less than 5 acres.
(2) Which abut upon dedicated streets or highways.
(3) In which street opening or widening is not reguired
by the governing body in dividing the land into lots or parcels.
(4) The lot design meets the approval of the governing

body.
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(b) Any parcel or parcels of land divided into lots or par-
cels, each of a net area of 10 acres or more, a tentative map
of which has been submitted to the governing body and has been
approved by it as to street alignment and widths, drainage pro-
visions and lot design.

3. In either case provided in subsection 2, there shall be
filed a record of survey map pursuant only to the provisions of

NRS 278.010 to 278.630, inclusive.] vacant or improved, which

is divicded or proposed to be divided into two or more lots, par-

cels, sites, units, plots or interests, for the purpose of any

transfer or development or any proposed transfer or develop-

ment.

2. For subdivisions containing not more than three lots, par-

cels, sites, plots or interests, there shall be filed a record

of survey map pursuant only to the provisions of NRS 278.010 to

278.630, inclusive, which shall include a certificate by the

health division of the department of health, welfare and reha-

bilitation showing that the health department approved the sub-

division concerning sewage disposal, water pollution, water

quality and, subject to confirmation by the state engineer,

water guantity.

[4.] 3. 1In any county having a population of 100,000 or
more but less than 200,000, as determined by the last preced-

ing national census of the Bureau of the Census of the United
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States Department of Commerce, the board of county commission-
ers may exempt any parcel or parcels of land from the provisions
of NRS 278.010 to 278.630, inclusive, if:

(a) Such land is owned by a railroad company and was in the
past used in connection with any railroad operation; and

(b) Other persons now permanently reside on such land.

[5.] 4. Nothing contained in NRS 278.010 to 278.630, inclu-
sive, shall apply to land platted for cemetery purposes not
involving any street, road or highway opening or widening or
easements of any kind.

[6.] 5. Nothing contained herein shall apply to the divi-
sion of land for agricultural purposes, in parcels of more
than 10 acres, not involving any street, road, or highway
opening or widening or easements of any kind.

Sec. 3. NRS 278,540 is hereby amended to read as follows:

278.540 If the record of survey contains more than ffour]
three lots or parcels, the surveyor or person or one of the
persons for whom the record of survey is made shall place
upon the map thereof a statement of'the facts which will
clearly show that such record of survey is not of a subdivi-
sion as defined in NRS 278.010 to 278.630, inclusive, or all
requirements of NRS 278.010 to 278.630, inclusive, concerning
subdivision of real property and the regulations of trans-

actions pertaining thereto shall be complied with.
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SUMMARY--Makes technical changes in surveying and mapping provisions
affecting subdivision of land. Fiscal Note: No. (BDR
22-552)

AN ACT relating to subdivision of land; making certain technical
changes in the procedures affecting surveying and mapping;
and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto

the provisions set forth as sections 2 to 5, inclusive, of this act.

Sec. 2., 1. 1If an error or omission in any recorded subdivision

plat, record of survey or reversionary map is discovered by a county

surveyor or is accurately reported to him, an amended plat, survey

or map, correcting such error or supplving such omission, shall be

prepared and recorded within 90 days of such discovery or report.

The reoistered land surveyor who made the survey shall prepare and

record the amended plat, survey or map If such survevor is no

longer professionally active in the county, the preparation and

recording shall be handled bv the county survevor.

2. The county surveyor shall send written notice to all persons

having any record title interest in the property affected by such

amendments. Mailing shall be to the last-known address of such
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persons, which shall be supplied by the registered land survevor

or obtained from him.

Sec. 3. The amended plat, survey or map shall:

l. Be an exact size and scale reproduction on linen of the plat,

survey or map being amended.

2. Have the phrase "Amended Plate of" prominently displayed on

each sheet above the tract number or subdivision name, record of

survey title or reversionary map title, as the case may be.

3. Have a blank margin for the county recorder's indexing informa-

tion.

4. Have a 3-inch by 3-inch square adjaéent to and on the left

side of the existing square for the county recorder's information

and stamp.

5. Show a solid, heavy line under the letter, word, phrase,

number, bearing or distance being corrected and the correction

shown adjacent thereto and appropriately referenced or keyed to

a legend shown thereon.

Sec. 4. If the amendments are made by the registered land sur-

veyor, the following certificates shall appear on the title sheet:

1. A certificate executed bv the surveyor reciting, in sub-

stance, that he has prepared the amended plat, survey or map in

conformance with NRS 278,010 to 278.630, inclusive, and with any

controlling ordinance.
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2. A certificate executed by the county surveyor reciting, in

substance, that he has examined the amended plat, survey or map,

and is satisfied that it is technically correct.

Sec. 5. If the amendments are made by the county surveyor, a

certificate shall appear on the title sheet reciting, in substance,

that he has prepared the amended plat, survey or map in conformance

with NRS 278.010 to 278.630, inclusive, and with any controlling

ordinance.

Sec. 6. NRS 278.330 is hereby amended to read as follows:

278,330 1. The initial action in connection with the making of
any subdivision shall be the preparation of a tentative map or maps
which shall show, or be accompanied by, such data as are specified
by the provisions of NRS 278.010 to 278.630, inclusive.

2. The subdivider shall file copies of such map or maps with the
planning commission, or with the clerk of the governing body if
there be no planning commission.

3. If there is no planning commission, the clerk of the governing
body shall submit the tentative map to the governing body at its next
regular meeting. The governing body shall act thereon within 40
days after such submittal.

4., If there is a planning commission, it shall [report] :

.
—

(a) Report in writing to the subdivider and to the governing body
on the map or maps of any subdivision [submitted to it] within 30

days after the tentative map has been filed [; and the] or refiled
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with it. The report shall approve, conditionally approve, or dis-

approve the tentative map or maps of the subdivision [. If condition-
ally approved or disapproved, the report shall state the conditions

under which the map would have been approved.] as filed or refiled{

If the report conditionally approves or disapproves the tentative

map, it shall state the conditions under which the map will be

approved.,

(b) Be deemed to have approved the tentative map if all conditions

are met by the subdivider and the tentative map is refiled within

90 davs of the date of the report.

5. 1If the subdivider is dissatisfied with any action of the
planning commission, he may, within 15 days after such action,
appeal from the action of thelplanning commission to the governing
body which must hear the same, unless the subdivider consents to
a continuance, within 10 days or at its next succeeding regular
meeting. The governing body may by a majority vote of its members
overrule any ruling of the planning commission in regard to the
tentative map, and make such findings as are not inconsistent with
the provisions of NRS 278.010 to 278.630, inclusive, or local
ordinance adopted pursuant thereto.

6. No provision of this chapter shall be construed to prevent a
governing body from disapproving a tentative map if such disapproval

is in the best interests of the public health, safety or welfare,
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and such disapproval is by unanimous vote and made within the time
limit provided in subsection 3.
Sec. 7. NRS 278.340 is hereby amended to read as follows:
278.340 1. Whenever any subdivider proposes to subdivide any

land within 3 miles of the exterior boundary of a city, which city

has a planningy commission, the [subdivider] county planning commis-

sion or governing body shall file a copy of the subdivider's tenta-

tive map [of his proposed subdivision) with the city planning
commission. The city planning commission shall have not to exceed
30 days' time for action on ﬁhe map and repoft to the governing body
of the county in which the subdivision is situated. The planning

commission or governing body of the county shall take into considera-

tion the report of the city planning commission before approving the
[final] tentative map of any subdivision within the 3-mile limit,
2. If such city has no planning commission, the [subdivider]

county planning commission or governing body shall file a copy of

the subdivider's tentative map [of his proposed subdivision] with

the governing body of the city, which shall report to the planning

commission or governing body of the county in which the subdivision

is situated within 30 days after such filing. The planning commis-

sion or governing body of the county shall take such report into
consideration before approving the ([final] tentative map of any

subdivision within the 3-mile limit.
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Sec. 8. NRS 278.345 is hereby amended to read as follows:

278.345 Whenever any subdivider proposes to subdivide any lands
within an incorporated city in a county having a population of
200,000 or more, as determined by the last preceding national
census of the Bureau of the Census of the United States Department
of Commerce, which does not haveAa regional planning commission,

the [subdivider] city planning commission or governing body shall

file a copy of the subdivider's tentative map of [his] the proposed

subdivision with the county planning commission. The county plan-
ning commission shall have not to exceed 30 days' time for action
on the map and report to the governing body of the city in which the

subdivision is situated. The planhing commission or governing body

of the city shall take into consideration the report of the county
planning commission before approving the [final] tentative map of any

subdivision.

Sec. 9. NRS 278.360 is hereby amended to read as follows:

278.360 1. The subdivider may within 1 vear after approval [or
conditional approval] of the tentative map or maps of a subdivision
cause the subdivision, or any part thereof, to be surveyed and a
final map thereof to be prepared in accordance with the tentative
map as approved. Any failure so to record a final map within 1

year from the approval [or conditional approval] of the tentative
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map shall terminate all proceedings, and before the final map may
thereafter be recorded, or any sales be made, a new tentative map
shall be [submitted.] filed.

2. No final map of a subdivision as defined in NRS 278.010 to
278.630, inclusive, shall be accepted by the county recorder for
record unless all provisions of ﬁRS 278.010 to 278.630, inclusive,

and of any local ordinance have been complied with, The .county

recorder [may have not more than 10 days to examine the final map

before accepting or refusing it for recordation.] shall accept or

refuse it for recordation within 10 days of its delivery to him,

Sec. 10. NRS 278.370 is hereby amended to read as follows:
278.370 1. [The enactment of local 6rdinances is hereby autho-

rized.] Local ordinances [may prescribe] shall be enacted by the

governing body of every incorporated city and every county, pre-

scribing detailed regulations which, in addition to the provisions

of NRS 278.010 to 278.630, inclusive, [would] shall govern matters

of improvéments, mapping, accuracy, engineering and related subjects,

but shall not be in conflict with NRS 278.010 to 278.630, inclusive.
2. [In case there is a local ordinénce, the] The subdivider shall

comply with [its] the provisions of the appropriate local ordinance

before the map or maps of a subdivision may be approved.
[3. - In case there is no local ordinance, the governing body may,

as a condition precedent to the approval of the map or maps of a
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subdivision, requirc streets and drainage ways properly located and
improved and of an adenquate width, but may make no other rcquire-
ments, ]

Sec. 11. NRS 278,400 is hereby amended to read as follows:

278.400 1. The survey ,finél monumenting and final map shall be

made by a [civil engineer or] Nevada registered land surveyor , prior

to the recordation of the final map, who shall set sufficient durable

monuments so that another [engineer or] survevor may readily retrace
the survey. The final monuments need not be set at the time the
[survey is made if a satisfactory assurance is given of their being

set later.] final mao is recorded if:

(a) Satisfactory assurance is given to the governing body of

their being set on or before a dav certain:; and

(b) A verformance bond, in an amount to be determined by the

county survevor or city surveyor is deposited.

2. [Monuments required by subsection 1 shall be of stone of not
less than 6 inches smallest dimension and not less than 12 inches in
length with a cross chiseled to mark the point of reference, or of
concrete of not less than 6 inches smallest dimensioﬁ and not less
than 12 inches in length, with the point of reference marked by
a metal plug firmly set therein., Monuments shall be firmly set
with the tops not less than 4 inches below the surface of the ground

or street.] Final monuments shall:
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(a) Be of sufficient number, length, type and material to insure

their durability,

(b) Be placed as follows:

(1) A 2-inch I.D. iron pipe at all subdivision boundary corners,

angle points and section corners.

(2) A l-inch I.D. iron pipe at all:-

(I) Intersections of street centerlines.

(ITI) Intersections of street centerlines with subdivision

boundaries.

(III) Angle points and points of curvature in street center

lines.

(IV) OQuarter section corners.

(c) Meet the following minimum specifications or the county

surveyor's or city survevor's equal specifications:

(1) Have a metal plate or disc securely attached to the top

with a mark for the exact point, stampved with the survevyor's

license number.

(2) Be firmly set with the tops not less than 4 inches below

the surface of the ground or flush with the finish grade of the

street.

(d) Be referenced, in the case of street centerline monuments

in a subdivision with paved strects, within 100 feet to at least

two durable tie monuments shown on the mao.
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3. ‘At all lot corners, angle points and curve points shown

on the final map, where me monument is set or found, a redwood

2-inch by 2-inch hub, at least 12 inches long, shall be driven

flush with the surface of the ground with a metal tack marking

the exact corner or point. Such hubs shall be stamped or

taqoged with the survevor's license number.

Sec. 12. NRS 278.410 is hereby amgnded to read as follows:
278.410 1. The final map'shall be'clearly and legibly drawn
in black waterproof india ink upon good tracing cloth or produced
by the use of other materials of a permanent nature generally used
for such purpose in the engineering profession, but affidavits,
certificates and acknowledoments may be legibly stamped or printed
upon the map with opague ink.
2. The size of each sheet of the map shall be 24 by 32 inches.
A marginal line shall be drawn completely around each sheet, leaving
an entirely blank margin of 1 inch at the top, bottom, and right
edges, and of 2 inches at the left edge along the 24-inch dimension.
3. The scale of the map shall be large enough to show all details
clearly and enough sheets shall be used to accomplish this end.
4. The particular number of the sheet and the total number of
sheets comprising the map shall be stated on each of the sheets, and

its relation to each adjoining sheet shall be clearly shown.
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5. The final map shall show all survey and mathematical informa-
tion and data necessary to locate all monuments, and to locate and
retrace anv and all interior and exterior boundary lines appearing
thereon, including bearings and distahces of straighf.lihés, and
radii and arc length for all curves, aﬁd such information as may be
necessary to determine the location of the centers of curves.

6. Each lot shall be numbered, and each block may be numbered.
or lettered. | |

7. ITach étreet shall be named.

8. The exterior boundary of the land included ﬁ;thin the sub-

u

division shall be indicated by {[colored border.] a blue border

light enouch to make all delineations covered by it feadilv dis-

cernible on remroductions or prints of the original.

9. The map shall show the definite location of the subdivision,

and particularly its relation to surrounding surveys.
10. The final map shall also satisfy any additional survey and

map requirements of the local ordinance [.] , city survevor or

county surveyor.

11. Each sheet:

(a) Shall show the subdivision tract number assigned by the

county recorder.

(b) May show the subdivision name and unit number.
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Sec. 13. NRS 278.420 is hereby amended to read as follows:

278.420 The following certificates and acknowledgements shall
appear on the final man and méy be combined where appropriate:

1. A certificate signed and acknowledged by all parties having
any record title interest in the land subdivided, consenting to the
' preparation and recordation of the map. A lien fér state, county,
municipal or local taxes and for special assessments or beneficial
interest undervtrust deeds or trust interests under bond indentures
shall not be deemed to be an interest in land for the purpose of this
section. Any map including territory originally patented by the
United States or the State of Nevada, under patent resérving
interest to either or both of the entities, may be recorded under
the provisions of NRS 278.010 to 278.630, inclusive, without the
consent of the United States or the State of Nevada thereto, or
to dedications made thereon. Signatures required by this section
of parties ownihg rights-of-way, easements or reversions which by
reason of changed conditions, long disuse or laches appear to be
no longer of practical use or value, and which signatures it is
impossible or impracticable to obtain, may be omitted if the names
of such parties and the nature of their interest is endorsed on
the map, together with a reasonable statement of the circumstances

preventing the procurement of such siagnatures.
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2. P certificate, signedband ackno@ledged:as above; offering for
dedication for certain specified public uses (subject to such reser-
vations as may be contained in any suéh offer of deéication) those
certain parcels of land which the parties desire so to dedicate.
The certificate may state that any certain pafcel or parcels are
not offered for dedication; but é ibcal ordinanée may require as
‘ a condition precedent to the aonroval of any flnal map that any
or all of the parcels of land shown thereon and 1ntended for any
public use shall be offered for dedlcatlon for publlc use except
those parceis other than streets intenaed for the exclusive use
of the lot owners in such subdivision; theirulicenéées, Visitérs,
tenants and servants. | |

3. A certificate for execution.by the clerk of éacﬁ aépioving
governing body stating that the body approved the ﬁap aﬁéfaccepted
or rejected on behalf of the public any parcels of iahd offercd for
dedication for public use in conformity Qith’the terms of the'- N
offer of dedication. | |

4, A certificate by the engineer or sﬁrveyor responsible fér
the survey and final map, giving the date.of the sdrvéy’and stating
that the survey was made by him or under his direction, and théﬁ |
the survey is true and complete as shéwn. Thé certificate shaii'
also state that the monuments afé éf thé cﬁaraéfer and occdpylfhé

positions indicated, or that they will be set in such positions
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and at such time as is agreed upon under the prov;sions of NRS
278.400.

5. A certificate by the county surveyor if a subdivision 1lies
within an unincorporated area, and if a subdivision lies within
a city, a certificate by the city engineer or by the county surveyor
when for that purpose appointed Bv the governing body of the city

' stating that he has examined the final map, that the subdivision

as shown thereon is substantially the same as it appeared on the
tentative map, and any approved alterations thereof, that all pro-
visions of NRS 278.010 to 2787630, inclusive,land of any local
ordinance applicable at the time of approval’of the tentative map
have been complied with, and that he is satisfied that the map

is technically correct [.] and that the monuments as shown are of

the character and occupy the positions indicated or that the mon-

unments have not been set and that a proper performance

bond has becn deposited gquaranteeing their setting on or before a

day certain. The certificate shall be dated and signed bv the

countv surveyor or city surveyor, or by an authorized denuty.

6. A‘certificate by the health division of the depaftment of
health, welfare and rehabilitation showing that the health divi-
sion approved the final map concerning sewage disposal, water
pollution, water quality and, subject to confirmation by the state

enginear, water quantity.
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Sec. 14, NRS 278.450 is hereby amended to read as follows:
278.450 The county recorder shall collect a fee of [$5] $50 or

$25 plus 25 cents per lot, whichever is greater, for the recorda-

tion of any final map. The fee shall be deposited in the general
fund of the county where it is collected.
Sec. 15. NRS 278.460 is hereby'amended to read as follows:
278.460 Nothing contained in NRS 278.010 to 278.630, inclusive,
prevents the recording under the pro§isions of NRS 278.010 to
278.630, igclusive, and any applicable local ordinances of a final
map of any land not defined as a subdivision, nor do NRS 278.010 to
278.630, inclusive, prohibit the filing of a map in accordance with
the provisions of any statute requiring the filing of registered
land survevor's [or registered civil engineer's] records of surveys.
Sec. 16. NRS 278.465 is herebv amended to read as follows:
278.465 1. [Anv person or persons having a record title or
interest in land that has been subdivided as provided in NRS 278.010
to 278.630, inclusive, may have the plat or any portion thereof, or

any street therein contained, as shown in the final map thereof

which has been filed in accordance with NRS 278.010 to 278.630,
inclusive, altered or changed, upon application to the planning
commission,

2.] ' IMbandonment or vacation of any portion of the plat or of
any street contained therein is governed by the provisions of

NRS 278.470 and 278.480.
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[3.1 2. Abandonment of a subdivision man or reversion of any
subdivision to acreage is governed by the provisions of NRS 278.490.

Sec. 17. NRS 278.490 is hereby amended to read as follows:

278.490 1. Any person, firm or corporation desiring to revert
any subdivision or part thereof to acreage or to abandon any sub-
~division map or portion thereof éhall cause a final mép of the
reversion or abandonment to be recorded in the office of the county
recorder.

2. The final‘map shall contain the certificate set forth in sub-
sceticn 1 of MRS 278,420, and shall be preseﬁted to the governing
body for approval. If the map includes the abandonment of any
public streets, the proVisions~of NRS 278.480 must be followed prior
to the recordation of the map.

3. Except for the provisions of this section and any provision
or ordinance relating to the payment of fees in conjunction with
filing or recordation or checking of a final map, no other pro-
vision of NRS 278.010 to 278.630, inclusive, shall apply to a map
made solely for the purpose of abandonment of a former map or for
reversion of any subdivision to acreage.

4. Upon the recording of a final map of such reversion or

abandonment, the county recorder shall make a written notation of

the fact on each sheet of the previouslv recorded final mapo

affected bv the later recording.
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Sec. 18. NRS 278.500 is hercby amended to read as follows:
278.500 1. 1If the subdivider is not required by the provisions

of NRS 278.010 to 278.630, inclusive; to prepare‘and record a final

map, then before procceding with the sale of any part of the sub-
division, he shall file, in the office of the county recorder, a

record of survey map conforming, in respect to design [,] and con-

ditions to the [approved] tenfative map or maps [.] approved or

conditionally épnroved hv the governina body.

2. In this event, the governing bodv may require only such street
grading and surfacing and drainage provisioné reasonably necessary
for lot access and local neighborhood traffic and drainage needs.

3. The construction of any of tﬁese improvements may be accom-
plished as provided in accordance with the provisions of NRS 278.010
to 278.630, inclusive.

4., The following certificates shall appear on a record of survey
mao :

(a) A certificate for execution by the clerk of each approving
governing body stating that the body apvroved the map for subdivision

purpcses in accordance with the aporoval or conditional approval of

the tentative map.
(b) A certificate by the [engineer or] surveyor responsible for
the survey giving the date of the survey and stating that the survey

was made by him or under his direction and setting forth the name
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of the owner who authorized him to make the survey, and that the

survev is true and complete as shown. This certificate shall also
state that the monuments are of the character and occupy the posi-
tions indicated or that theyv will be set in such positions [and at

such time as is agreed uvon] on or before a day certain, under the

provisions of NRS 278.010 to 278.630, inclusive, ‘This certificate
" shall also state that the monuments are or will be sufficient to
cnable the survey to be retraced.

(c) A certificate by the county surveyor or the city surveyor

stating that he has examined the map for conformance with NRS

278.010 to 278.630, inclusive, and with anv applicable'local ordi-

nance and that the monuments as shown are of the character and

occunv the positions indicated or that a proper performance bond

has heen derosited, indicating the amount. The certificate shall

state that the map is technically correct,

5. If the monuments have not been set prior to recording, the

amount of the required merformance bond shall be set by the countv

survevor or city survevor.

6. Dedications shall not be accented on a record of survev map.

7. Easements shall not be created on a record of survey map.

If an easement is shown on the map, it shall be shown with its

recording information.
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8. No record of survey as defined in NRS 278.010 to 278.630,

inclusive, shall be acceoted by the county recorder unless all

provisions of NRS 278.010 to 278.630, inclusive, and of any local

ordinance have been satisfied. The county recorder shall accept

or refuse it for recordation within 10 davs of its deliverv.

Sec. 19. NRS 278.510 is hereby amended to read as ﬁollows:

278.510 1. The record of survey shall be a map, legibly
drawn in black waterproof india ink bn tracing cloth or produced
by the use’of other materials of a permanent nature generally used
for such purpose in the engineering profession, the size and bdréer
of which shall conform to the requirements for final maps.

2. The record of survey shall show:

(a) All monuments found, sét, reset, replaced or removed, describ-
ing their kind, size and location, and giving other data :elating
thereto.

(b) Bearing or witness monuments, basis of bearings, beariﬁg and

length of lines , north indicator and scale of map.

(c) Name and legal designation of tfact or grant in which the
survey is located and ties to adjoining tracts.

(d) Memorandum of oaths.

(e) Signature of surveyor.

(f) Date of survey.
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(g) Name of person or persons for whom the survey was made.

(h) Anv-other data necessary for the }ntelligent interpre~
tation of the various items and locations of the points, lines and
area shown.

Sec., 20. NRS 278.520 is hereby amended to read as follows:

278.520 A record of survey is not required of any survevy:

l. When it has been made by a public officer in his official
capacity, has been filed by him as a permanent record of his office,
and is available for public inspections.

2. When it is of a preliminary nature.

3. When a map is in preparation for recording or [shall have]
has been recorded under the provisions of NRS 278.010 to 278.630,
inclusive, pertaining to subdivision maps.

4. When none of the evidence described in NRS 278.530 is dis-

covered.

Sec. 21. NRS 278.530 is herebv amended to read as follows:

278.530 Within 90 days after the establishment of points or
lines, the registered land surveyor [or registered civil engineer]
shall file with the county recorder of the county in which the
survey was made a record of such survey relating to land boundaries
or property lines, which discloses:

1. Material evidence, which in whole or in part does not appear

on any map [or record] previously recorded or filed in the office
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of the county recorder [, county clerk, municipal or county survey-
ing department] or in the records of the Bureau of Land Management.

2. A material discrepancv with such record.

3. Evidence that, by reasonable analysis, might result in
alternate positions of lines or points.

4. The establishment of one of more lines not shown on any such
" map, the positions of which are not ascertainable from an inspection
of such map.without trigonometric calculations.

Sec. 22. NRS 278.560 is hereby amended to read as follows:

278.560 1. Monuments set shall be sufficient in number and
durability and efficiently placed so as ﬂot to be readily dis-
turbed to assure, together with monuments already existing, the
perpetuation of facile reestablishment of any point or line of
the survevy.

2. Any monument set by a registered land surveyor [or registered
civil engineer] to mark or reference a point on a property or land-
line shall be @ermanently and visibly marked or tagged with the
certificate number of the surveyor [oé civil engineer] setting it,
each number to be preceded by the letters "R.L.S." [or "R,E.,"
respectively, as the case may be,] or, if the monument is set by

the county surveyor, city surveyor or a public officer, it shall

be marked with his official title.
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SUMMARY--Requires reccordation of land sale contracts. Fiscal
Note: No. (BDR 10-554)

AN ACT relating to land sales; requiring the recordation of
land sale contracts; providing for a reduction in the
contract sales price on failure to record; providing
penalties; and providing other matters properly relating
thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 119 of NRS is hercby amended by adding

thereto the provisions set forth as sections 2 and 3 of this act.

Sec. 2. 1. The legislature finds that:

(a) A rapidly developing practice of land sales activity in

this state is based in large part on unrecorded land sale

contracts or other unrecorded convevances of interest in real

proverty.

(b) Many vendors are actively engaged in disccuraging the

recording of such conveyances.

(c) The incidence of such unrecorded conveyances severely

handicaps county assessors in the performance of their duties

under chapter 361 of NRS, in determining the true taxable values

lying within their counties.

(d) ° The presence of such a practice adversely affects the

welfare of the people of this state.
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2. It is unlawful for any developer to fail to record, within

72‘hours of the receipt of any consideration therefor, any contract

or other document evidencing a sale’madé on or after July 1, 1973.

3. Any contract or other document evidéncing a sale made before

July 1, 1973, must be recorded on or before September 1, 1973,

in order to avoid the reduction in contract sale price provided

in section 3 of this act, but no criminal penalty attaches

to a failure so to record.

Sec. 3. Delay in recording a contract or other document

evidencing a sale, in addition to invoking the penalty provided,

in section 2 of this act, shall result in a reduction in the

contract sale price as follows:

1. If the contract or other document is not recorded within

60 davs after the receipt of any consideration thereon, the

contract sale price shall be reduced by 25 percent.

2. Thereafter, on the anniversary of the penalty provided

in subsection 1, there shall be a further reduction of 25

percent for ecach year the contract or other document remains

unrecorded.

3. On the third anniversary of such penalty, the remaining

arount cf the centract sale price shall be disallowed, if the

contract or cther document remaing unrecorded.
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¥

Payments made by any purchaser in excess of the--amount reccognized

in this section as the permitted contract sale price chall be

restored immediatelv by the developer or the principal agent, and

may be recovered by the purchaser in an action at law.
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SUMMARY--Makes certain changes in licensing and regulation of
subdivisions under land sales law. Fiscal Note: No.
(BDR 10-568)

AN ACT relating to land sales; providing certain changes in the
licensing and regulation of subdivision sales; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 119.110 is hereby amended to read as follows:
119.110 "Subdivision® means any iand or Eract of lapd in

another state or country or in this state from which a sale is

attempted, which is divided or préposed to be divided into 50

or more lots, parcels, units or interests, for the purpose of

sale as part of a common promotional plan and where any sub-

division is offered by a single developer, or a group of developers

acting in concert, and such land is contiguous or is known, desig-

nated or advertised as a comnon unit or by a common name such land

shall be presumed, without regard to the number of lots covéred by

each individual offering, to be part of a common promotional plan.
Sec. 2. NRS 119.120 is hereby amended to read as follows:
119,120 1. Unless the method of disposition is adopted for

the purpose of the evasion of the provisions of this chapter or

the provisions of the Interstate Land Sales Full Disclosure Act,
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15 U.S.C. §§ 1701 to 1720, inclusive, upon notification to the
division by the person electing to be exempt under this subsection,
this chapter shall not apply to the making of any offer or dispo-
sition of any subdivision or lot, parcel, unit or interest therein:.

(a) By a purchaser of any subdivision lot, parcel or unit
thereof for his own account in é single or isolated transaction;

(b) If each lot, parcel or unit being offered or disposed of
in any subdivision is 5 acres or more in size;

(c) 7To any person who is engaged in the business of the construc-
tion of residential, commercial or industrial buildings for
disposition;

(d) By any person licensed in £he state of Nevada to construct
residential buildings and where such land being offered or dis-
posed of is to include a residential building when disposition is
completed;

(e) Pursuant to the order of any court of this state;

(f) By any government or government agency;

(g) To any offer or disposition of any evidence of indebtedness
secured by way of any mortgage or deed of trust of real estate:;

(h) To securities or units of interest issued by an investment

trust regulated under the laws of this state; or

(i) To cemetery lots.
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2. Unless the method of disposition is adopted for the purpose
of the evasion of the provisions of this chapter or the provisions
of the Interstate Land Sales Full Disclosure Act, 15 U.S.C. §§
1701 to 1720, inclusive, this chapter shall not apply to the sale
or lease of real estate which is free and clear of all liens,
encumbrances and adverse claims if each and every purchaser or
his or her spouse has personally inspected the lot which he pur-
chased and if the developer executes a written affirmation to
that effect to be made a matter of record in accordance with rules
and regulations of the administrator of the.division.. As used in
this subsection, the terms "liens," "encumbrances" and "adverse
claims" are not intended to refer to purchase money encumbrances
nor property reservations which land developers commonly convey
or dedicate to local bodies or public utilities for the purpose
of bringing public services to the land being deyelopedlnor to
taxes and assessments which, under applicable state or local law,
constitute liens on the property before they are due and payable.

3. The division may from time to time, pursuant to rules and
regulations issued by it, exempt from any of the provisions of
this chapter any subdivision, if it finds that the enforcement
of this chapter with respect to such subdivision or lots, parcels,

units or interests is not necessary in the public interest and

for the protection of purchasers by reason of the small amount

involved or the limited character of the offering, or because
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such property has been registered and approved pursuant to the
laws of any other state.

4. Any subdivision which has been registered under the Inter-
state Land Sales Full Disclosure Act, 15 U.S.C. §§ 1701 to 1720,
inclusive, shall be exempt from all of the provisions of this

chapter, except NRS 119.130, subsection 1 of NRS 119.180 and

NRS 119.190, upon filing with the division:

(2a) A copy of an effective statement of record filed with the
Secretary of ﬁousing and Urban Development.

(b) A filing fee of $100.

Sec. 3. NRS 119.140 is hereby amended to read as follows:

119.140 Any person or broker pfoposing to offer or sell any
subdivision or lot, parcel, unit or interest therein in this
state shall first submit to the division:

1. The name and address of the owner,

2. The name and address of the subdivider.

3. The legal description and area of lands.

4. A true statement of the condition of the title to the 1land,
particularly including all encumbrances thereon.

5. A true statement of the terms and conditions on which it

is intended to dispose of the land, together with copies of any

contracts intended to be used.
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6. A true statement of the provisions, if any, that have been
made for public utilities in the proposed subdivision, including
water, electricity, gas, telephone and sewerage facilities.

7. A true statement of the use or uses for which the proposed
subdivision will be offered.

8. A true statement of the pfovisions, if any, limiting the
use or occupancy of the parcels in the subdivision.

9. A true statement of the maximum depth of fill used, or pro-

posed to be used on each lot, and a true statement on the soil

conditions in the subdivision supported by engineering reports
showing the soil has been, or will be, prepared in accordance
with the recommendations of a reéistered civil engineer.

10. A true statement of the amount of indebtedness which is
a lien upon the subdivision or any part thereof, and which was
incurred to pay for the construction of any onsite or offsite
improvement, or any community or recreational facility.

1l. A true statement or reasonable estimate, if applicable,
of the amount of any indebtedness which has been or is proposed
to be incurred by an existing or préposed special district,
entity, taxing area or assessment district, within the boundaries
of which the subdivision, or any part thereof, is 1located, and
which is to pay for the construction or installation of any improve-

ment or to furnish community or recreational facilities to such
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subdivision, and which amounts are to be obtained by ad valorem
tax or assessment, or by a special assessment or tax upon the
subdivision, or any part thereof.

12. A true statement of any adverse treatment of the subdivision

or lot, parcel, unit or interest by a licensing agency in another

state or country.

13, Such other information as the owner, his agent or subdivider
may desire to present.
[13.] 14. A completed license application in such form as the

division may require.

[14.] 15. A filing fee of [$100.] $500 plus $5.00 for each lpt,

parcel or unit of the whole, propésed for sale.

Sec. 4. NRS 119.160 is hereby amended to'read as follows:
119.160 1. The;édministratqr of tﬁe division shall make an
examination of'any subdivision, and shall, unless there are grounds
for denial, issue to the subdivider a public report authorizing the
sale or léase, or the offer for sale or lease, in this state of
the lqts or pércels in the subdivision. The report shall cbntain

the data obtained in accordance with NRS 119.140 and which the

adminiétrator determines are necessary to implement the purposes

of this chapter. The administrator may publish the report.
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2. The grounds for denial are:

(a) Failure to comply with any of the provisions of this
chapter or the rules and regulations of the division pertaining
thereto.

(b) The sale or lease would constitute misrepresentation to
or deceit or fraud of the purchasers or 1essees;

(c) Inability to deliver title or other inferest contracted
for. g

(d) Inability to demonstrate that adequate financial arrange-
ments have been made for all offsite improvements included in
the offering.

(e) Inability to demonstrate that adequate financial arrange-
ments have been made for any community, recreational or other
facilities included in the offering.

(f}) Failure to make a showing that the parcels can be used for
the purpose for which they are offered.

(g) Failure to provide in the contract or other writing the use
or uses for which the parcels afe offéred, together with any cove-
nants or conditions relative thereto.

(h) Agreements or bylaws to provide for management or other
services pertaining to common facilities in the offering, which

fail to comply with the regulations of the division.
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(i) Failure to demonstrate that adequate financial arrangements
have been made for any guaranty or warranty included in the
offering.

(j) Production of false information.

3. If the administrator of the division finds that grounds for
denial exist, he shall issue an‘order so stating to the owner or
subdivider no later than 30 days after receipt of the information
required to be filed by NRS 119.140.

4. 1If it appears t§ the administrator of the division that a
statement of record, or any amendment thereﬁo, is on its face
incomplete or inaccurate in any materiél'respect, the administrator
shall so advise the developer within a reasonable time after the
filing of the statement or the amendment, but prior to the date
the statement or amendment would otherwise be effective. Such
notification shall serve to suspend the effective date of the
statement or the amendment until 30 days after the developer files
such additional information as the administrator shall require.
Any developer, upon receipt of such’notice, may request a hearing,
and such hearing shall be held within 20 days of receipt of such
request by the administrator.

Sec. 5. ©NRS 119.180 is hereby amended to read as follows:

119.180 l. No subdivision or lot, parcel or unit in any sub-

divisibn shall be sold:
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(a) Until the division has approved a written plan or the
methods proposed to be amployed for the procurement of prospective

customers, which plan or methods shall describe with particularity:

(1) The form and content of advertising and contracts to be

used;

(2) The nature of the offer of gifts or other free benefits
to be extended to prospective customers;

(3) The nature of promotional group meetings; and

(4) Such other reasonable details as may be required by the
division. |

(b) Except through a broker, and prior to any offering or dis-

position, pursuant to any 1icense‘granted under this chapter, the
name of such broker shall be placed on file with the division. A
registered representative of the developer may be utilized in
offering or selling subdivision property, but such real estate
broker shall be responsible for the selling activities of the

registered representative so utilized. The registered representative

and the developer are both required to comply with the same
standards of business ethics as are required of licensed real
estate brokers and salesmen except whefe different standards
are prescribed by the division pursuant to a plan or methods
under’ paragraph (a) of this subsection. Each registered repre-

sentative of the developer engaged in offering subdivision
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property for sale shall, under such regulations as the division
may promulgate, register with the division and pay a nonreturnable
fee of $25 with each application for registration. Such registered
pérsonnel shall be known as registered representatives of the
licensee and may not use the term "licensed." Real estate brokers
and salesmen licensed in the State of Nevada may function as
registered representatives without registering as such.

2, The information required to be provided by NRS 119,140
shall be given to each purchaser by the broker or registered -
representative prior to the execution of an& contract for the
sale of any such property. The broker shall obtain from the
purchaser a signed receipt for a Eopy of such information and,
if a contract for disposition is entered into, the receipt shall
be kept in the broker's files for a period of [7 years] '3 yeafs

or 1 year after final payment has been made on any contract for

the sale of property, whichever is the longer, and shall be

subject to inspection by the division.

3. Any cont;act or agreement for the sale of any subdivision
or any lot, parcel, unit or interest in any subdivision, not
exempted under the provisions of NRS 119.120, where such infor-
mation has not been given to the purchaser more than 3 days in

advance of his signing such contract or agreement, may be revoked

by the purchaser within 3 days after he signed or after receipt
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by him of such information, whichever is the later, and the con-
tract or agreement shall so provide, except that the contract
or agreement may stipulate that the foregoing revocation authority

shall not apply in the case of a purchaser who:

(a) Has received the information and inspected the subdivision
in advance of signing the contract or agreement;‘and

(b) Acknowledges by his signature that he has maae such inspec-
tion and has‘read and understood the information.

4. Any such revocation shall be in writipg in form prescribeé
by the division and shall be communicated to the broker within |
the time limited by this section and all ﬁoneyé paid by the‘pur—
chaser under such revoked contract or agreement shall be returned
to him immediately by the broker, without any aeductions.

Sec. 6. NRS 119.220 is hereby amended to read as follows:

119.220 1. Where any part of the statement of record, when
such part became effective, contained an‘untrue statement of a
material fact or omitted to state a material fact required to be
stated therein, any person acquiring a.lot in the subdi§ision
covered by such statement of record from the developer or His
agent during such period the statement remained uncorrected |
(unless it is proved that at the time of such acquisition he
knew of such untruth or omission) may sue the developer-in any

court of competent jurisdiction.
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2. Any developer or agent, who sells , [or] leases or offers

any interest in a lot in a subdivision:

(a) In violation of this chapter; or

(b) By means of a property report which contained an untrue
statement of a material fact oermitted to state a material fact
required t§ be stated therein,
may be sued by the purchaser of such lot.

3. The suit authorized under subsection 1 or é may be to
recover such damages as represent the difference between the
amount paid for the lot and the reasonable éost of any improve-
ments thereto, and the lesser of: |

(a) The value thereof as of thé time such suit was brought; or

(b) The price at which such lot has been disposed of in a bona
fide market transaction before suit; or

(c) The price at which such lot has been disposed of after
suit in a bona fide markct transaction but before judgment.

4. Every person who becomes liable to make any payment under
this section may recover contribution as in cases of contréct
from any person who, if sued separately, would have been liable
to make the same payment.

5. 1In no case shall the amount recoverable under this section
exceed the sum of the purchase price of the lot, the reasonable

cost of improvements, reasonable court costs , reasonable appraisal

fees and reasonable attorney's fees.
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SUMMARY--Designates regional planning districts in the state.
Fiscal Note: No. (BDR 22-567)

AN ACT relating to planning; designating regional districts in the
state to serve the combined needs of comprehensive planning,
resource development and state and federal agency administra-
tion. '

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 278 of NRS is hereby amended by adding thereto
the provisions set forth as sections 2 to 4, inclusive, of this act.

Sec. 2. In aid of the statewide planning being undertaken by the

governor's executive office of planning and coordination, there are

hereby designated the following regional districts to serve the

combined needs of comprehensive planning, resource development and

state and federal agency administration in the State of Nevada:

1. Regional district No. 1, composed of Churchill, Storey, Lyon

and Douglas counties and Carson City.

2. Regional district No. 2, composedlof Mineral, Nvye and

Esmeralda counties.

3. Regional district No. 3, composed of Clark County.

4. Reqgional district No. 4, composed of Eureka, White Pine and

Lincolh counties.
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5. Regional district No. 5, composced of Elko County.

6. Regional district No. 6, composed of llumboldt, Pershing and

Lander counties.

7. Regional district No. 7, composed of Washoe County.

Sec., 3. 1l. The designation of districts by section 1 of this act

is intended to provide the geogréphical framework for state and

" regional land use vplanning.

2. Among the objectives to be served by such a geographic frame-

work are:

(a) Providing a focus of state resources available for devel-

opment in consistently defined local areas.

(b) Minimizing overlan, duplication and competition in state

planning and programming activities.

(c) Providing a common geographic base for the coordination of

federal and state development orograms.

Sec. 4. The desiagnation of districts by section 1 of this act

does not limit the power of cities and counties to form regional

rlanning commissions pursuant to WNRS 278.140 or the exercise of

any power bv any recgional planning commission so formed.
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SUMMARY--Makes provision for planned unit residential development
in cities and counties. Fiscal Note: No. (BDR 22-553)

AN ACT relating to land development; enabling cities and c¢counties
to provide by ordinance for planned unit residential develop-
ment within their jurisdictions and grant applications for
such in proper cases; and providing other matters properly
relating thereto. '

THE PEOPLE OF THKE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 22 of NRS is hereby  amended by adding theréto
a new chapter to consist of the provisions set forth as sections
2-to 45, inclusive, of this act.

Sec. 2. This chapter may be cited as the Planned Unit Develop-
ment Law,

Sec. 3. In order that the public health, safety, moral$ and
general welfare be furthered in an era of increasing urbanization
and of growing demand for housing of all types and -design; and in-
order to encourage a more efficient usé,of land, public services
or private services in lieu thereof; to reflect changes in thé
technologj of land development so that resulting economies may be
made available to those who need homes; to insure that increased
flexibility of substantive regulations over land development_

authorized in this chapter be administered in such a way as to
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encourage the dispoéition of proposals for land development with-
out undue delay, the provisions of this chapter are created for
the use of cities and counties in the adoption of the necessary
ordinances.

Sec., 4. As used in this chaptgr, unless the context otherwise
requires, the words and terms defined in sections 5 to 8, inclu-
sive,_of this act, have the meanings. ascribed to them in such sec-
tions.

Sec. 5. “Comﬁon open space' means a parcel or parcels of land

or an area of water or a combination of land and water within the

site designated for a planned unit residenﬁial development which
is designed and intended for the use or enjoyment of the residents
of the development. Common open space may contain such complemen-
tary structures and improvements as are necessary and appropriéte
for the benefit and enjoyment of such residents.

Sec. 6. "Landowner" means the legal or beneficial owner or
owners of all the land proposed to be included in a planned unit
residential development. The holder of an option or contract of
purchase, a lessee having a remaining term.of not less than 30
years, or another person having an enforcible proprietary interest

in such land is a landowner for the purposes of this chapter.
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Sec. 7. "Plan" means the provisions for development of a
planned unit residential development, including a plat of subdivi-
sion, all covenants relating té use, location and bulk of buildings
and other structures, intensity of use or density of dévelopment,
private streets, ways and parking facilities, common open space
and public facilities. The phrase "provisions of the’plan“'means
the written and graphic materials referred to in this section.

Sec. 8. "Planned unit residentiai’development“ means an area
of land coﬂtrolled by a landowner, which is to be developed as a
single entity for a number of dwelling units, the plan for Whiéh
does not correspond in lot size, bulk or type of dwelling, density,
lot coverage and required open space to the regulations established
in any one residential distriét created, from time to time, under
the provisions of any zoning ordinance enacted pursuant to law.

Sec. 9. The powers granted under the provisions of this chapfer
may be exercised by any city or county which enacts an ordinance,
if such ordinance:

l. Refers to this chapter.

2. Includes a statement of objectives for plannéd unit residen-
tial development, pursuant to .the provisions of section 10 of this

act.

3. Designates the local agency which shall exercise the powers

of the city or county.
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4. Sets forth the standards for a planned unit residential
development consistent with the provisions of this chapter.

5. Sets forth the procedures pertaining to the application for
hearing on and tentative and final approval of a planned unit
residential development, which shall be consistent with the provi-
sions of this chapter. |

Sec. 10. Any ordinance enacted pursuant to the provisions of
this chapter shall include within its provisions a written statemeﬁt
of the goals of the city or county with respect to land use for
residential purposes, density of population,‘direction of growth,
location and functions of streets and other public faéilities, and
common open space for recreation or visual benefit, or both, and
such other factors as the city or county may find relevant in
determining whether or not a planned unit residential development
shall be authorized. This stateﬁent shall be referred to as a
statement of objectives for planned unit residential developments.

Sec. 11. 1. Each ordinance enacted pursuant to the pfovisions
of this chapter shall set forth the standards and conditions by
which a proposed planned unit residential development shall be
evaluated.

2. The city or county may prescribe, from time to time, rules
and regulations to supplement the standards and conditions set

forth in the ordinance, if:
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(a) Such rules and regulations are not inconsistent with the
standards and conditions.

(b) Such rules and regulations are made a matter of public
record. |

3. Any amendment or change of such rules and regulations shall
not apply to any plan for which an application for tentative
approval has been made prior to the~placing of public record any

such amendment or change.

4. Such standards and conditions'ahd all supplementary rules
and regulations established for a partiqulaf planned residential
development authorized pursuant to such ordinance shall not be
inconsistent with the provisions 6f sections 12 to 17, inclusive,
of this act.

Sec. 12. 1. An ordinancé enacted pursuant to the provisions
of this chapter shall set forth the uses permitted in a planned
unit residential development, which uses may be limited to:

(a) Dwelling units which are not detached, semidetached or
multistoried structures or any combinations thereof.

(b} Any nonresidential use’to the extent such nonresidential
use is designed and intended to serve the residents of the planned
unit residential development.

2. -An ordinance may establish regulations setting forth the

timing of development among the various types of dwelling and
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may specify whether or not some or all nonresidential uses are
to be built before, after or at the same time as the residential
uses,
Sec., 13. 1. An ordinance enacted pursuant to the provisions
of this chapter shall establish standards governing the density or
intensity of land use in a plannéd unit residential development.
2. Such standards shall take into account the possibility that
the density or intensity of land use otherwise allowable on the site
under the provigions of a zoning ordinance previously enacted may
not be appropriate for a planned unit residehtial development.
The standards may vary the density or intensity of land use other-
wise applicable to the land withinvthe planned unit residential
development in consideration of:
(a) The amount, location and proposed use of common open space.
(b) The location and physical.characteristics of the site of |
the proposed planned residential development.

(c) The location, design and type of dwelling units.

3. In the case of a planned unit residential devélopment which
is proposed to be developed over a period of years, such standards
may, to encourage the flexibility of housing density, design and
type intended by the provisions of this chapter, authorize a depar-
ture from the density or intensity of use established for the

entire planned unit residential development in the case of each

¢
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section to be developed. The ordinance may authorize the city or
county to allow for a greater concentration of density or intensity
of land use within some section or sections of development whether
or not it be earlier or later in the development than with regard
to the others. The ordinancé‘may require that the approval by the
city or county of a greater concentration of denéity or intensity
of land use for any section to be developed be offset by a smaller
concentration in any completed prior stage or by an appropriate
reservation of common open space on the remaining laﬁd by a grant
of easement or by covenant in favor of the city or county, but
such reservation shall, as far as practicable, defer the precise
location of such common 0pen-space‘until an ap?lication for final
approval is filed so that flexibility of development, which is a
prime objective of this chapter, can be maintained.

Sec; 1l4. The standards for a planned unit residential develop-
ment established by an ordinance enacted pursuant to the provi-
sions of'this chapter shall require that any common open space
resulting from the application of standards for density or
intensity of land use be set aside for the use and benéfit of
the residents in such development and shall include provisions
by which the amount and location of any common open space shall

be determined and its improvement and maintenance for common
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open space use be secured, subject to the provisions of sections
15 to 17, inclusive, of this act.
Sec. 15. The ordinance may provide that the city or . county may,

at any time and from time to time, accept the dedicatioh of land

or any interest therein for pub;ic use and maintenance, but the
ordinance shall not require, as a condition of the approval of a
planned unit residential development, that land proposed to be
set aside for common open space be dedicated or made available
to public use. The ordinance may require that the landowner
provide for and establish an organization fof the ownership and
maintenance of any common open space, and that such organization
shall not be dissolved nor shall if dispose of any common open
space by sale or otherwise, without first offering to dedicate
such common open space to tﬁe city or county.

Sec. 16. 1l. If the organization established to own and
maintain common open space, or any successor organization, at
any time after the establishment of a planned unit residential
development, fails to maintain the common open space in a reason-
able order and condition in accordance with the plan, the city or
county may serve written notice upon such organization or upon
the residents of the planned unit residential development, setting
forth the manner in which the organization has failed to maintain

the common open space in reasonable condition. Such notice shall
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include a demand that such deficiencies of maintenance be cured
within 30 days of the receipt of such notice and shall state
the date and place of a hearing thereon, which shall be within
14 days of the receipt of such notice.

2. At such hearing the city or county may modify the terms of
the original notice as to the deficiencies and may give an exten-
sion of time within which they shall be cured. If the deficiencies
set forth in the original notice or in the modification thereof
are not cured within the 30-day period, or any extension thereof,
the city or county, in order to preserve thé taxable values of
the properties within the planned unit residential development and
to prevenﬁ the common open space from becoming a public nuisance,
may enter upon such common open space and maintain it for a period
ofll year.,

3. Such entry and maintenance shall not vest in the public any
right Lo use the conmon open space except when such right is
voluntarily dedicated to the public by the owners.

4. Before the expiration of the period of maintenance set forth
in subsection 2, the city or county shall,'upon its own initiative
or upon the request of the organization previously responsible for
the maintenance of the common open space, call a public hearing upon
notice to such organization or to the residents of the planned unit

residential development, to be held by the city or county. At this
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hearing such organization or the residents of the planned unit resi-
dential development shéll show cause why such maintenance by the city
or county shall not, at the election of the city or county, continue
for a succeeding year.

5. If the city or county determines that such organization is
ready and able to maintain the common open space'ih a reasonable
condition, the city or county shall cease its maintenance at the
end of such year.

6. If the city or county determines such organization is not
ready and able to maintain the common open séace in a reasonable
condition, the city or county may, in its discretion, continue
the maintenance of the common_openﬂspace during the next succeeding
year, subject to a similar hearing and determination in each year
thereaiter.

7. The decision of the city or county in any such case referred
to in this section constitutes a final administrative decision
subject to review in accordance with the provisions of law.

Sec. 17. 1. The cost of such maintenance undertaken by the
city or county shall be assessed ratably against the properties
within the planned unit residential development that have a right
of enjoyment of the common open space, and shall become a tax lien

on such properties.
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2. The city or county, at the time of entering upon such common
open space for the purpose of maintenance, shall file a notice of
such lien in the appropriate recorder's office upon the properties
affected by such lien within the planned unit residential develop-
ment,

Sec. 18. No ordinance enacted pursuant to the provisions of
this chapter may authorize a planned unit residential development
that contains less that 5 dwelling units.

Sec., 19. 1. The authority granted a city or county by law to
establish standards for the location, width,‘course and surfacing
of public streets and highwafé, alleys, ways for public service
facilities, curbs, gutters, sidewaiks, street lights, parks, play-
grounds, school grounds, storm water drainage, water supply and
distribution, sanitary sewers and sewage collection and treatment,
appliés to such improvements within a planned unit residential
development.

2. The standards applicable to a planned unit residential devel-
opment may be different from or modifications of the standards and
requirements otherwise required of subdivisions which are authorized
under an ordinance enacted pursuant to the provisions of law, if
the planned unit residential development ordinance sets forth the
limits- and extent of any modifications or changes in such standards

and requirements, in order that a landowner may know the limits and
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extent of permissible modifications from the standards otherwise
applicable to subdivisions.

3. The limits of such modification or change established in an
ordinance enacted pursuant to this chapter, as well as.the degree
of modification or change within such limits authorized in a particu-
lar case by the city or county, shall take into account the stan-

" dards and requirements established in any ordinance otherwise
enacted pursuant to law, which may not be appropriate or necessary
for land development of a type or design contemplated by this
chapter.

Scc. 20. 1. An ordinance enacted pursuant to this chapter shall
set forth the standards and c:iteria by which the design, bulk and
location of buildings shall-be evaluated, and all standards and all
criteria for any fcature of a planned unit residential development
shall be set forth in such ordinance with sufficient certainty to
provide work criteria by which specific proposals for a planned
unit residential developnent. can be evaluated.

2. Standards in such ordinance shall not unreasonably restrict
the ability of the landowner to relate the plan to the particular
site and to the particular demand for housing existing at the time

-

of development.

Sec. 21. 1. The enforcement and modification of the provisions

of the plan as finally approved, whether or not these are recorded
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by plat, covenant, easement or otherwise, are subject to the pro-
visions contained in sections 22 to 24, inclusive, of this act.

2. Such enforcement and modification shall be to further the
rmutual interest of the residents of the pianned unit résidential
development and of the public in the preservation of the integrity
of the plan as finally approved.. The enforcement and modification
provisions are drawn also to insure that modifications, if any, in
the plan will not impair the reasonable reliance of the residents
upon the provisiohs of the plan nor result in changes that wou;d
adversely affect the public interest.

Sec. 22. The provisions of the plan relating to:

1. The use of land and the use, bulk and location of buildings
and structures;

2. The quantity and location of common open space; and

3. The intensity of use or the density of residential units,

(}ﬁ%dzghall run in favor of the city or county and shall be enforcible
in law or in equity by the city or county, without limitation on
any powers of regulation otherwise granted the city or county by

law.

Sec. 23. 1. All provisions of the plan shall run in favor of
the residents of the planned unit residential developnent, but
only to the extent expressly provided in the plan and in accordance

with the terms of the plan and to that extent. such provisions,
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whether recorded by plat, covenant, easement or otherwise, may

be enforced at law or equity by the residents acting individually,
jointly or through an organization designated in the plan to act
on their behalf.

2. No provision of the plan exists in favor of residents on
the planned unit residential development except és to those por-
tions of the plan which have been finally approved and have been
recorded. o

Sec. 24. All those provisions of the plan authorized to be
enforced by the city or county under section 22 of this act may
be modified, removed or released by the city or county, except
grants or easements relating to the service or equipment of a
public utility unless expressly consented to by the public utility,
subject to the following conditions:

1. No such modification, removal or release of the provisions
of the plan by the city or county'may affect the rights of the
residents of the planned unit residential development to maintain
and enforce those provisions at law or.in equity as provided in
section 23 of this act.

2. No modification, removal or release of the provisions of the
plan by the city or county is permitted except upon a finding by

the city or county, following a public hearing called and held in

accordance with the appropriate provisions of this chapter, that
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it is consistent with the efficient development and preservation
of the entire planned unit residential development, does not
adverscly affect either the enjoyment of land abutting upon or
across a street from the planned unit residential development or
the public interest, and is not‘granted solely to confer a private

benefit upon any person.

Sec. 25. Residents of the planned unit residential development
may, to the extent and in the manner expressly authorized by the
provisions of the plan, modify, remove or release their rights to
enforce the provisions of the plan, but no such action may affect
the right of the city or county to enforce the provisions of the
plan in accordance with the proviéions of section 24 of this act.

Sec. 26. In order to provide an expeditious method for process-
ing a plan for a planned unit residential development under the
terms of an ordinance enacted pursuant to the powers granted under
this chapter, and to avoid the delay and uncertainty which would
arise if it were necessary té secure approval by a multiplicity of
local procedures of a plat or subdivision or resubdivision, as well
as approval of a change in the zoning regulations otherwise applica-

ble to the property, it is hereby declared to be in the public

interest that all procedures with respect to the approval or dis-
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approval of a planned unit residential development and its continu-
ing administration shall be consistent with the provisions set out
in sections 27 to 32, inclusive, of this act.

Sec. 27. An application for tentative approval of the plan for
a planned unit residential development shall be filed by or on
behalf of the landowner. |

Sec. 28. The apblication for tentative approval shall be filed
by the landowner in such form, upon the payment of the fee and
with such official of the city or éounty as shall be designated
in the ordinance enacted pursuant to this chapter.

Sec. 29. All planning, zoning and subdivision matters relating
to the platting, use and developmént of the planned unit residen-
tial development and subsequent modifications of the regulations
relating thereto to the extent such modification is vested in the
city or county, shall be determined and established by the city or
county.

Sec. 30. The ordinance shall require only such information in the
application as is reasonably necessary to disclose to the city or

county:

l. The location and size of the site and the nature of the
landowner's interest in the land proposed to be developed.
2. 'The density of land use to be allocated to parts of the

site to be developed.
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3. The location and size of any common open space and the form
of organization proposed to own and maintain any common open
space.

4. The use and the approximate height, bulk and location of
buildings and other structures.

5. The feasibility of proposals for dispositioh of sanitary
waste and storm water.

6. Substance of covenants, grants or easements or other restric-
tions proposed to be imposed upon the use of the land, buildings
and structures, including proposed easements or grants for public
utilities.

7. The provisions for parking of vehicles and the location and
width of proposed streets and public ways.

8. The required modifications in the municipal land use regula-
tions otherwise applicable to the subject property.

8. 1In the case of plans which call for development over a period
of years, a schedule showing the proposed times within which‘appii-
cations for final approval of all sections of the planned unit
residential development are intended to be filed.

Sec. 3l. The application for tentative approval of a planned
unit residential development shall include a written statement
by the ‘landowner setting forth the reasons why a planned unit resi-

dential development would be in the public interest and would be
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consistent with the municipal statement of objectives on planned
unit residential development.
Sec. 32. The application for and tentative and final approval

of a plan for a planned unit residential development prescribed

in this chapter shall be in lieu of all other procedures or approvals
otherwise required by laﬁ. |

‘Sec. 33. 1. Within 30 days after the filing of an application
pursuant to sections 27 to 32, inclusive, of this act, a public
hearing on the application shall be held by the city or county,
public notice of which shall be given in the.manner prescribed by
law for hearings on amendments to a zoningvordinance. The hearing
body may administer oaths and.compél the attendance of witnesses.
All testimony by witnesses at any hearing shall be given under oath
and every party of record at a hearing shall have the right to
cross—-examine adverse witnesses.

2. A transcript of the hearing shall be prepared by the city or
county, copies of which shall be made available at cost to any
party to the proceedings, and all exhibits accepted in evidence
shall be identified and duly preserved, or, if not accepted in
evidence, shall be properly identified and the reason for the
exclusion clearly noted in the record. Where there is a local
planning staff, the ordinance shall require that a report on the

proposed planned unit residential development by the staff shall
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be prepared and filed as a public record not less than 5 days
before the public hearing.

3. The city or county may continue the hearing from time to time
and may refer the matter to the planning staff for a further
report, a copy of which shall be filed as a public record without
delay. In any event, however, thé public hearing or hearings shall

'be concluded within 30 days after the date of the first public
hearing unle§S'the landowner consents in writing to an extension
of the time within which the hearings shall be concluded.

Sec. 34. 1. The city or county shall, within 20 days following
the conclusion of the public hearing provided for in section 33

of this act, by written resolution either:

(a) Grant tentative approval of the plan as- submitted;

(b) Grant tentative approval subject to specified conditions
not included in the plan as submitted; or

(c) Deny tentative approval to the plan.

Vz&ckiFailure of the city or county to act within such period constitutes
a grant of tentative approval of the plan as submitted. If tenta-
tive approval is granted, other than by lapse of time, with regard
to the plan as submitted or with regard to the plan with conditions,
the city or county shall, as part of its resolution, specify the
drawings, specifications and form of performance bond that shall

accompany an application for final approval.
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2. If tentative approval is granted subject to conditions, the
landowner shall within 10 days after receiving a copy of the
written resolution of the city or county notify the city or county
of his acceptance of or his refusal to accept all of the conditions.

3. If the landowner refuses to accept all the conditions, tenta-
tive approval of the plan is autoﬁatically rescinded.

4, In the event the landowner does not, within such period,
notify the city or county of his acceptance of or his refusal to
accept all the ébnditions, tentative approval of the plan, with
all of the conditions, will stand as granted.

5. This section does not prevent the city or county and the
landowner from mutually agreeing to a change in such conditions,
and the city or county may, at the request of the landowner,
extend the time during which the landowner is required to notify
the city or county of his acceptance or refusal to accept the con-
ditions. i

Sec. 35. The grant or denial of tentative approval by written
resolution shall include not only conclusions but also findihgs
of fact rglated to the specific proposal, and shall sét forth

the reasons for the grant, with or without conditions, or for the

denial, and such resolution shall set forth with particularity

in what respects the plan would or would not be in the public
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interest, including but not limited to findings of fact and con=~
clusions of law on the following:

1. In what respects the plan is or is not consistent with the
statement of objectives of a planned unit residential develop-
ment.

2. The extent to which the plah departs from zoning and sub-
‘division regulations otherwise applicable to the property, includ-
ing but not‘limited to density, bulk and use, and the reasons why
such departures are or are not deemed to be in the public interest.

3. The purpose, location and amount of the common open space
in the planned unit residential development, the reliability of
the proposals for maintenance and conservation of the common open
space, and the adequacy or inadequacy of the amount and purpose
of the common open space as related to the proposed density and
type of residential development.

4. The physical design of the plan and the manner in which such
design does or does not make adequate provision for public services,
provide adequate control over vehicular traffic, and further the
amenities of light and air, recreation and visual enjoyment.

5. The relationship, beneficial or adverse, of the proposed
planned unit residential development to the neighborhood in which

it is proposed to be established.
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6. In the case of a plan which proposes development over a
period of years, the sufficiency of the terms and conditions
intended to protect the interests of the public and of the resi-
dents of the planned unit residential development in the integrity
of the plan.

Sec. 36. If a plan is granted tentative approvél, with or with-
out conditions, the city or county shall set forth, in the written
resolution, thé_time within which an application for final approval
of the pian shall be filed or, in the case of a plan which provides
for development over a period of years, the beriods of time with-
in which application for final approval of each part thereof, shall
be filed. EIxcept upon the writtenhconsent of the landowner, the
time so established between grant of tentative agpproval and an
application for final approvél shall be not less than 2 months and,
in the case of developments over a period of years, the time between
applications for final approval of each part of a plan shall be not
less than 3 months. )

Sec. 37. 1, Within 5 days from the adoption of the written
resolution provided in sections 34 to 36, inclusive, of this act,
the resoluticn shall be certified by the city clerk or county clerk
and filed in his office. A certified copy shall be mailed to the
landowner. Where tentative approval has been granted, the notation

of this fact shall be placed on the zoning map.
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2. Tentative approval of a plan shall not cualify a plat of the
planned unit residential develqpment for recording nor authorize
development or the issuance of any building permits. A plan which
has been given tentative approval as submitted, or which has been
given tentative approval with conditions which have been accepted
by the landowner, shall not be mbdified, revoked or otherwise
impaired by action of the city or county pending an application
for final approval, without the consent of the landowner. Such
impairment by action of the city or county is not stayed if an
application for final approval has not been filed, or in the case
of development over a period of years applications for approval
of the several parts have not‘been'filed, within the time speci-
fied in the resolution granting tentative approval.

3. The tentative approval shall be revoked and all that portion

of the area included in the plan for which final approval has not

been given shall be subject to those local ordinances applicable
thereto as they may be amended from time to time, if:

(a) The landowner elects to abandon the plan or any part thereof,
and so notifies the city or county in writing; or

(b) The landowner fails to file application for the final
approval within the required time.

Notation of the action taken shall be made on the zoning map.
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. Sec. 38, 1. An application for final approval may be for all
the land included in a plan or to the extent set forth in the ten-
tative approval for a section thereof. Such application shall be
made to the city or county wiéhin the time specified by the reso-
lution granting tentative approval.

2. The application shall inclﬁde such~drawings; specifications,
| covenants, easements, conditions and form of performance bond as
were set forth in the resolution at the time of the tentative
approval.

3. A public hearing on an application for final approval of the
plan, or any part thereof, is not required if the plan, or any
part thereof, submitted for final épproval is in substantial com-
pliance with the plan which has been given tentative approval.

Sec. 39. The plan submitted for final approval is in substantial
compliance with the plan previouély given tentative approval if any
modification by the landowner of the plan as tentatively approved
does not:

1. Vary the proposed gross residential density or intensity of
use by more than 5 percent;

2. Involve a reduction of the area set aside for common open
space nor the substantial relocation éf such area;

3. Increase by more than 5 percent the floor area proposed for

nonresidential use; or
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4. Increase by more than 5 percent the total ground areas cov-
ered by buildings or involvc a substantial change in the height of

buildings.

A public hearing shall not be held to consider modifications in the
location and design of streets or facilities for water and for dis-
posal of storm water and sanitarv sewage.

Sec. 40. 1. A public hearing shall not be.held on an applica-
tion for finai approval of a plan when such plan} as submitted for
final approval, is in substantial compliance‘with the plan as ten-
tatively approved. The burden is upon the landowner to show the
city or county good cause for any yariation between the plan as
tentatively approved and the plan as submitted for final approval.

2. If a public hearing is not required for final approval and
application for final approval has been filed, tdgether with ail
drawings, specifications and other documents in support'thereof,
as required by the resolution of téntative approval, the city or
county shall, within 20 days of such filing, grant such plan final
approval. If the plan as submitted contains variations from the
plan given tentative approval, but remains in substantiai compli—
ance with the plan as submitted for tentative approval, the city
or county may, after a meeting with the landbwnér,'refuse'to_grant
firal approval and shall, within 20 days from the filing 6f the

application for final approval, so advise the landowner by written
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notice, setting forth the reasons for the refusal, relating them
to one or another of what it considers to be departures from the
public interest.

3. If the city or county refuses to grant final approval, the
landowner may:

(a) File his application for final approval without the varia-
tions objected to by the city or county, on or before the last day
of the time within which he was authorized by the resolution
granting tentative approval to file for final approval, or within
30 days from the date he received notice of such refusal, which-
ever date is later; or

(b) Treat the refusal as a deniél of final approval and so
notify the city or county.

Sec. 41. 1. 1If the plan, as submitted for final approval, is
not in substantial compliance with the plan as given tentative
approval, the city or county Shali,-within 20 days of the date
of the filing of the application for final approval, notify the
landowner in writing, setting forth the particular ways in which
the plan is not in substantial compliance.

2. The landowner may:

(a) Treat such notification as a denial of final approval;

(b) Refile his plan in a form which is in substantial compli-

ance with the plan as tentatively approved; or
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(c) File a written request'with the city or county that it hold

a public hearing on his application for final approval.

¢%943¢Q If the landowner elects the alternatives set out in paragraphs (b)
or (c) above, he may refile his plan or file a request for a pub-
lic hearing, as the case may be, on or before the last day of the
time within which he was authorized by the resolution granting ten-
tative approval to file for final approval, or 30 days from the
date he receives notice of such refusal, whichever is the later.

3. Any such public hearing shall be held within 30 days after
request for the hearing is made by the 1ando&ner, and notice
thereof shall be given and hearings shall be conducted in the man-
ner prescribed in section 33 of this act.

4. Within 20 days after the conclusion of the hearing, the city
or county shall, by resolution, either grant final approval to the
plan or deny final approval to the plan. The grant or denial of
final approval of the plan shall, in cases arising under this sec-
tion, be in the form and contain the findings required for a reso-
lution on an application for tentative approval set forth in section
35 of this act.

Sec. 42. If the city or county fails to act either by grant or
denial of final approval of the plan within the time prescribed,

the landowner may, after 30 days' written notice to the city or
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county, file a complaint in the district court in and for the
appropriate county. Upon showing that the city or county has
failed to act, either within thé time prescribed or subsequent to
the reccipt of the written notice provided for in this Section,
and uéon showing that the landowner has complied with the proce-
dures set forth in sections 38 to 41, inclusive, of this act, the
"plan shall be deemed to have been finaliy approved and the court
shall, upon a surmary proceeding;.enﬁer an order directing the
recording of thé plan as submitted for final approval without the
approval of the city or county. A plan so recorded shall have‘
the same force and effect as though the plan had been given fihal
approval by the city or county.

Sec. 43. ;. A plan, or any part thereof, which has been given
final approval by the city or county, shall be certified without
delay by the city or county and shall be filed of record in the
office of the apprepriate county recorder before any development
shall take placé in accordance therewith.

2. Upon the filing of tecord of the'plan, the zoning and subdi-
vision regulations otherwise appiicable to the land included in
the plan éhali cease to be of any further force and effect.

3. Pending completion of such planned unit residential develop-
ment, or of that part thereof that has been finally approved, no

modification of the provisions of such plan, or any part thereof
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as finally approved, shall be made, nor shall it be impaired by
any act of the city or county except with the consent of the land-
owner.

Sec. 44. No further development shall take place on the property
included in the plan until after the property is resubdivided and
is reclassified by an enactment of an amendment to the zoning
ordinance if:

1. The plan, or a section thereof, is given approval and, there-
after, the landowner abandons such plan or the section thereof as
finally approved and gives written notification thereof to the city
or county; or |

2. The landowner fails to commeﬁce and carry out the planned
unit residential development within a reasonable period of time
after the final approval has been granted.

Sec. 45. Any decisiod of the city or county under this chapter
granting or denying tentative or final approval of the plan or
authorizing or refusing to authorize a modification in a plan is
a final administrative decision and is subject to judicial review

in properly presented cases.
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