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Assembly Concurrent Resolution No. 14—Assemblymen Dini, Ford, Murphy,
Benkovich, Getto, Coulter, Barengo, Wagner, Heaney, Hayes and Hickey

ASSEMBLY CONCURRENT RESOLUTION-—Directing legislative commission to
cause the director of the legislative counsel burean to conduct a review of
regulations of agencies of the executive branch of state government.

WHEREAS, The Nevada Administrative Procedure Act authorizes cer-
tain agencies of the executive branch of state government to adopt reason-
able regulations to aid them in carrying out their functions assigned by
law and to adopt such other regulations as are necessary to the proper
execution of those functions; and

WHEREAS, The regulations adopted by agencies, if adopted and filed in
accordance with the Nevada Administrative Procedure Act, have the
force of law; and

WHEREAS, All regulations adopted and used by an agency in the dis-
;:harge of its function shall be available for public inspection; now, there-
ore, be it

Resolved by the Assembly of the State of Nevada, the Senate concur-
ring, That the legisiative commission cause the director of the legislative
counsel bureau to conduct a review in order to determine:

1. The agencies that have regulations in force; :

2. The method used by such agencies in adopting, amending or
repealing regulations;

3. The availability of the agencies’ regulations to the general public;
an

4. The content of existing regulations to determine whether they are
in conformance with legislative policy; and be it further

Resolved, That the director of the legislative counsel bureau report his
findings to the legislative commission; and be it further

Resolved, That the legislative commission report the results of such
review and submit appropriate recommendations and suggested legisla-
tion to the 59th session of the Nevada legisiature. '

19 «E85e 75






REPORT OF THE LEGISLATIVE COMMISSION

To the Members of the 59th Session of the Nevada Legislature:

The attached report of the director of the legislative counsel
bureau upon his review of the regulations of the executive
agencies, with recommended legislation, is submitted for your
consideration and appropriate action. The legislative commis-
sion thankfully acknowledges the assistance of the secretary
of state in making available the files of his office.

Respectfully submitted,

Legislative Commission
State of Nevada

Carson City, Nevada
November 1976






REPORT OF THE REVIEW OF REGULATIONS
OF EXECUTIVE AGENCIES

Pursuant to A.C.R. 14, the director of the legislative counsel
bureau instructed the legislative counsel to perform the
required review. His findings and recommendations, as
accepted or modified by the legislative commission, are pre-
sented in this report.

The substantive authority for the adoption of regulations by
executive agencies is found in the respective statutes pre-
scribing their powers and duties. Without an express refer-
ence, the power to adopt appropriate regulations may be
implied by the imposition of a duty to enforce a statute.

H. P. Welch Co. v. State, 199 Atl. 886 (N.H. 1938), aff'd
306 U.S. 79. The minimum procedural requirements for the
adoption of regulations are found (except for agencies
expressly exempted) in chapter 233B of NRS, the Nevada
Administrative Procedure Act, and are often supplemented in
the statutes applicable to particular agencies. NRS 233B.060
requires that every regulation be filed in quadruplicate in
the office of the secretary of state.

- I. AGENCIES HAVING REGULATIONS IN FORCE

The first requirement of A.C.R. 14 is a determination of which
agencies have regulations in force. A list of the agencies
which have filed regulations is attached as Appendix B. It
will be noted that some departments adopt and file their
regulations as departments without division regulations, some
have only division regulations without department regulations,
and some have both. Only the department of economic develop-
ment has none, and it has no regulatory or enforcement func-
tion. There is often no substantive reason for the adoption
by a department rather than a division, or wvice versa, but

in the absence of a cross-index to the file, the variety of
practice makes the regulations harder to find.

Not every regulation filed is legally in force.  An example is
provided by the Nevada racing commission, which on September
26, 1968, filed with the secretary of state a pamphlet
described as "Rules and Regulations attached which have been
in force since 1964 [and] are presently effective."” NRS



233B.060 provides that regulations in effect on July 1, 1965,
continue in effect if deposited with the secretary of state
"on or before July 1, 1965." Thus the date of the file stamp
itself rebuts the presumption of authenticity otherwise cre-
ated by its presence, and shows that the purported regula-
tions are invalid.

II. METHODS OF ADOPTING REGULATIONS

NRS 233B.060 requires that (except for emergency regulations)
the agency give at least 30 days' notice (unless a shorter
period is expressly permitted by statute) by mail to all per-
sons requesting it, and afford an opportunity to all interested
persons to submit facts or arguments. An illustration of the
shorter period is NRS 501.118, which provides for 10 days’
notice of intent by the state board of fish and game commis-
sioners to establish open or closed seasons, bag limits or
hours. There is no evidence that the emergency procedure,
which requires the written endorsement of the governor, is
abused to evade the notice requirement; no evidence that
agencies fail to give the required notice under the standard
procedure; and no evidence of popular dissatisfaction with the
limitation of notice to persons requesting it. There is like-
wise no evidence of dissatisfaction with the hearing procedure,
but recommended BDR 18-107 includes an amendment of NRS 233B.-
060 to clarify when a request for oral hearing must be made.

NRS 233B.070 provides that a resolution, unless it is an emer-
gency resolution or a different date is required or permitted
by specific statute, becomes effective 30 days after filing
with the secretary of state. Although there is again no evi-
dence of popular dissatisfaction, the mute record of the
filed regulations and the secretary of state's file stamps
bear witness to technical noncompliance: nearly all of the
regulations of the Nevada mental health institute show that
they were filed after their purported effective dates, and
nearly every agency shows at least one example of such tardy
£iling.

Of more substantive concern is that some regulations are put
into operation without being formally adopted or filed. Sub-
section 6 of NRS 233B.030 defines "regulation" as including
the amendment or repeal of a prior regulation, so the same



procedures are required for these acts as for the original
adoption. The State Administrative Manual was filed as a
regulation on July 1, 1965, in its fourth edition; it is now
in its ninth edition, but none of the later versions was ever
filed. This is surely not the only instance, but one which is
obvious where others may escape notice.

III. AVAILABILITY TO THE PUBLIC

NRS 233B.050 requires each agency to make its own regulations
available for public inspection, and the regulations of all
agencies as filed with the secretary of state are likewise
available. There are several factors, however, which decrease
the practical effect of this theoretical availability. One

is the sheer bulk of the regulations filed with the secretary
of state: .they occupy some 19 feet of file drawers and book-
shelves. Another, already mentioned, is whether a given sub-
ject is covered under regulations of a particular division or
of the department of which that division is part. It requires
a more sophisticated knowledge of state government than the
average citizen can reasonably be expected to possess, to
trace out the various possibilities. Next, even after a
searcher has found the correct agency, the regulations are
usually not indexed by subject matter, but are filed by the
secretary of state in the order of adoption. Finally, when

a searcher has found one regulation on his subject, he has

no means of knowing whether it is current or complete: there
may be others adopted on different dates, and a later may
modify or supersede an earlier without mentioning it.

The series of even one agency's regulations is like the uncod-
ified ordinances of a city, or the laws of this state before
the enactment of Nevada Revised Statutes, and without even an
unofficial compilation for a guide. To state the problem

thus is to indicate a solution: to make the regulations
accessible, they must be codified, that is, arranged in a
uniform style according to subject matter, with repealed
regulations removed and amended regulations changed, and the
whole body of agency regulations suitably indexed and cross-
referenced.

IV. CONFORMITY OF CONTENT TO LEGISLATIVE POLICY

This question is disarmingly simple to state, crucial to the
attitude of the legislature and the public toward administra-
tive regulations, and wholly beyond the scope of a single



interim staff study to answer fairly. The content of each
regulation, or group of regulations upon a single subject,
must be considered individually. If the answer is to have
value, it must be the regulation now in force which must be
measured against the statute now in force. The preceding
discussion has described both the sheer bulk of the regula-
tions as a whole and the difficulty of tracing any given sub-
ject of regulation through successive filings to its present
form. Either to have begun at some point and worked conse-
cutively through the regulations encountered or to have
selected regulations at random, in each case tracing each
regulation studied to its present form and comparing that to
present law, would within the limits of time available have
covered such a small sample of the regulations that no reli-
able conclusion about conformity of content as a whole could
be drawn, and to single out examples found would be unfair.

A random sampling approach was actually used in examining the
regulations for method of adoption and for conformity of con-
tent to legislative policy. The result, in the judgment of
the staff, was to confirm what has been reported to several
discussions of administrative regulations sponsored by the
‘National Conference of State Legislatures by representatives
of those states which have established processes for the con-
tinuing review of all regulations: only a small percentage
of regulations deviate from legislative policy, but that
small percentage may cause substantial hardship to the pub-
lic and complaint to members of the legislature.

V. SUGGESTED REMEDIES

The logical beginning is the extent of the authority to adopt
substantive regulations. As already noted, a court may in the
absence of a statute infer the authority to adopt substantive
regulations from the imposition on an agency of an enforcement
duty. NRS 233B.020, in the second sentence of subsection 1,
provides that chapter 233B "confers no additional regulation-
making authority upon any agency" except to make rules of
procedure, but NRS 233B.040 clouds this policy by a general
reference to the existence of regulation-making authority
unless "otherwise provided by law." NRS 233B.040 should there-
fore be amended to clarify that all authority to adopt substan-
tive regulations depends upon an express legislative grant.

Codification of the regulations to make them accessible to
the public requires essentially the same legal skills and



clerical procedures as codification of the statutes into NRS.
The attorney general through his deputies working with the
executive agencies has a substantive knowledge of their regu-
lations fully adequate to the task, but he and his staff have
no reason to be familiar with the specialized procedures of
codification. On the other hand, the legal division of the
legislative counsel bureau does specialize in this work and
during the intervals between legislative sessions the profes-
sional and clerical services of its staff can be so used with-
out detracting from their primary duties.

The use of the legislature's own staff for this purpose also
relates directly to the solution of the other major problem:
assuring conformity of regulations to legislative intent
through some form of legislative review. Several forms of
review have been provided in the several states (19, accord-
ing to a recent compilation by the National Conference of
State Legislatures) which have acted on this subject ranging
from simple review to suspensive veto. In Florida, for exam-
ple, a committee of legislators reviews each regulation prior
to adoption and notifies the agency of any deviation from
legislative intent; if the agency nevertheless adopts the
regulation, the committee's finding is filed with the regula-
tion and printed in the official compilation of regulations.
In Iowa, upon similar review and action, a finding by the
review committee that the regulation violates legislative
intent shifts the burden of proving validity to the agency

if the regulation is challenged in court. In Wisconsin,
there is a routine advisory review of proposed regulations

by the appropriate standing committee of the legislature, and
a special committee with power to review any regulation upon
complaint and to prohibit an agency from enforcing a regula-
tion found violative of legislative intent until adjournment
of the current or next session of the legislature, but the
agency may then proceed unless the legislature has acted to
forbid it. In each of these states, informal conversations
with legislators serving on the review committees indicate
that (1) because of limited time, the committee reviews only
those regulations selected for its attention by its staff,
and (2) the agency usually withdraws a regulation to which the
committee objects, or modifies it to meet the objection.
There has been no decision found up to October 10, 1976, of

a court of last resort of any state or of the United States
that even the strongest remedy, the suspensive wveto, goes
beyond the constitutional power of the legislature to provide,
so each of the remedies must be deemed constitutional.



The practical difficulty with the suspensive veto in Nevada
is that, if a regulation were proposed soon after the adjourn-
ment of a session and found violative of legislative intent
by the review committee, almost 2 years would elapse before
it is finally reviewed by the legislature, whereas one of the
purposes of authorizing the adoption of administrative regula-
tions is to permit prompt action. The Iowa plan avoids this
difficulty but leaves the financial burden of court challenge
upon the person adversely affected, even though his task is
easier. This report therefore recommends that disapproval
by the review committee place the burden on the agency to
obtain a judicial declaration of validity before the regula-
tion can become effective. The recommended legislation also
follows the Oregon statute and reported Wisconsin practice
by making the remedy of such review by legislators and pos-
sible suspension of the regulation available to a person
affected after the regulation has been adopted, upon com-
plaint of the person affected or any legislator. Thus the
recommendation offers an inexpensive remedy to the citizen,
avoids unreasonably delaying the effectiveness of any lawful
regulation, and commits any conflict between the executive
and legislative branches to the judicial branch for decision,
where under article 3 of the constitution it appropriately
belongs. Of course, if the legislature itself finds that a
regulation sustained by the court violates its intent, it can
by statute remove the agency's authority, and thus has the
last word upon future acts of the agency.

Further adapting the proposed plan to Nevada conditions, this
report recommends utilizing the existing legislative commis-
sion as the review committee and reducing the demands upon
its time for this purpose by requiring the legislative counsel
to bring an apparent violation of legislative intent found in
a proposed regulation first to the attention of the agency,
and only report it to the legislative commission if the agency
does not take corrective action. This would take full advan-
tage of the conciliation process found usually effective in
other states. The duty of the legislative commission to
review would also relate appropriately to its general duty to
supervise staff activities, including the proposed codifica-
tion. In fact, it would be only when individual regulations
are sorted out for codification that any effective review
could be made of existing regulations for compliance with
legislative intent.



Nevada probably does not need, and probably would not wish to
pay for, a publication of its codified administrative regula-
tions similar to the Federal Register, though some states do.
This report therefore recommends requiring only that the full
codification be kept available by the legislative counsel for
the use of the legislature and by the secretary of state for
official record and public access, and the relevant parts kept
by the respective agencies for public access, leaving it to
the discretion of the legislative commission to provide for
any further distribution which may seem appropriate as the
codification is completed and may become more widely used.
BDR 18-107, attached as Exhibit I of Appendix A, embodies all
these recommendations.

Another recommendation, made by the legislative counsel pursu-
ant to his duties under NRS 220.080 to recommend the clarifi-
cation of statutes and call the attention of the legislature
to conflicting statutes, is appended to this report because
of the close relation of its subject. When the Nevada
Administrative Procedure Act was originally enacted in 1965,
it was not integrated with the remainder of NRS. Although by
its terms it applied to regulation making by all state agen-
cies except those specifically exempted, the scattered stat-
utes which dealt separately with regulation making by the
individual agencies were not appropriately amended or
repealed. Likewise when in 1967 the Act was enlarged to pro-
vide generally for determination of contested cases, the only
recognition of related statutes was to defer expressly to
chapters 612 and 704 of NRS. Most of the statutes so ignored
remain in NRS, at least redundant and often confusing. At
their side have sprung up dozens of references expressly
making new or old agencies subject to the Act in some respect
when they were already so in all respects. These are at best
redundant and at worst mischievous, for if X is specifically
mentioned, one may ask whether Y is impliedly excluded. BDR
18-108 undertakes to remove the duplicative provisions and
unnecessary references, without changing any provision which
adds a further requirement to changes for one agency a speci-
fied provision of the general plan. Thus BDR 18-108 makes no
change in substantive law but improves the consistency of NRS.






SUMMARY--Provides for codification and review of administrative
regulations. (BDR 18-107) _
Fiscal Note: Local Government Impact: No. .
State or- -Industrial Insurance Impact: Yes.

AN ACT relating to adm;nlstratlve regqulations; providing for their
codification and review for compliance with legislative intent;
and providing other matters properly relating thereto.

THE PECPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 233B of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 13, inclusive,
of this act.

Sec. 2. 1. It is the policv of this state that every agency

requlation be made easilv accessible to the public and expressed

in clear and concise language. To assist in carrving out this

policy, every agency regqulation effective for a period longer

than 120 davs shall be incorporated, excluding anv forms used by

the agency, any publication adopted bv reference, the title, cita-

tion -of authority, signature and other formal narts,'in the

Nevada Administrative Code, and everv requlation effective for

120 days or less shall be distributed in the same manner as the

Nevada Admln;stratlve Ccde.
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2. The legislative commission mav authorize inclusion in the

Nevada Administrative Code of the regqulations of an agency other-

wise exempted from the regquirements of this chapter.

Sec. 3. 1l. At or before the time of giving notice of its

intention to adopt, amend or repeal a regulation which is to be

or has been effective for a period longer than 120 days, an agency

shall deliver to the legislative counsel a copv of the proposed

requlation or amendment or an identification of the regulation

tc be repealed. The legislative counsel shall review and if

appropriate revise the language submitted so that it is clear,

concise and suitable for incorporation in the Nevada Administra-

tive Code, but shall not alter the meaning or effect without the

consent of the agency.

2. Unless the proposed regulation is submitted to him between

November 1 of an even-numbered year and June 1 of the succeeding

odd-numbered yéar, the legislative counsel shall deliver the

approved or revised text of the requlation, and if such is the éase

his opinion that its substance violates the intent of the legis-

lature, before the date set for its adontion. TIf the nrovosed

regulation is submitted during the November l-June 1 period above

mentioned, the legislative counsel shall deliver the text and any

opinion to the agency befcre the following July 1.
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3. If the proposed or revised text of a requlation is changed

before adoption, the agency shall submit the changed text to the

legislative counsel, who shall review and revise it if appropriate

pursuant to the standards of subsection 2. Unless it is submitted

during the November l-June 1 pgrioa mentioned in subsection Z,Athe

legislative counsel shall return it with any appropriate revisions

and anv opinion within 30 davs; if it is submitted during the

November l-June 1 period, he shall so return it before the follow-

ing July 1.

Sec. 4. 1. An agencvy shall not adopt, amend or repeal a regula-

tion effective for a pericd longer than 120 days until it has

received from the legislative counsel the aporoved or revised text

of the regulation in the form to be adopted. The agency shall

immediately notify the legislative counsel of the date of adoption

of each requlation adopted.

2. Upon adoption of anvy regulation, the agency, if requested to

do so bv an interested persocn, either prior to adeoption or within

30 days thereafter, shall issue a concise statement of the princi-

pal reasons for and against its adoption, and incorporate therein

its reason for overruling the. consideration urged against its

adogtion.
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Sec. 5. 1. The legislative counsel shall prescribe the number-

ing, page size, stvle and typography of the Nevada Administrative

Code. For convenience of reproduction in the code, he may prescribe

“the same matters in original agency regulations.

2. The legislative counsel shall prepare or cause the superinten-

dent of the state printing and records division of the department

of general services to prepare three sets of the Nevada Adminis-

trative Code and of supplementaryvy pages as required from time to

time, which shall be kept respectively:

(a) By the secretary of state as the master copy:

(b) By the secretary of state for public use; and

(c¢) By the legislative counsel for his use and that of the

legislature.

é%;al_The legislative commission may direct the preparation of addi-
!

tional sets or Qages,'or both, and égecify the places where such

sets or parts of sets are to be kept and the uses to be made of

them.

3. Each agency shall reimburse the legislative counsel bureau

"and the state printing and records division of the department of

general services for their respective costs in preparing and

keeping current that agency's portion of the Nevada Administra-

tive Code in the number of copies required for agency, official
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and public use. If additional sets or pages are sold, the legis-

- lative commission shall set sale prices sufficient to recover at

least the cost of production and distribution of the additional

sets or pages.

Sec. 6. l. If the legislative counsel in réviewing a proposed

regulation which is to be effective for a period longer than 120

dayvs finds that it is inconsistent with the intent of the legisla-

ture as it appears from anv statute, he shall so notify the agency

which has proposed the regulétion and state his reasons for so

finding. If the agency adopts the proposed regulation without

changing it to conform to the intent of the legislature so noted,

the legislative counsel shall report his finding and reasons to

the legislative commission. At its next meeting the legislative ‘

commission shall review the requlation and the finding and reasons

of the legislative counsel, and may request further information

from the agency, the legislative counsel or any person affected

by the regulation.

2. Anv législator or any person directly affected by an adopted

regulation may mail or deliver to the director of the legislative

counsel bureau a written statement of reasons for believing that

the requlation is inconsistent with the intent of the legislature

as it appears from one or more statutes cited in the statement.

The director may request the legislative counsel to prepare a
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legal analysis of the statement or anv other information which

it appears will assist the legislative commission in considering

the statement, and shall submit the statement with any such anal-

vsis or sugplemedtary information to the commission. The legisla-~

tive commission may request further information from the person

submitting the statement, the agency adopting the regulation, the

legislative counsel or any person affected by the regulation.

3. If the legislative commission finds that a regulation sub-

mitted pursuant to subsection 1 or 2 is inconsistent with the

intent of the legislature as it appears from any statute, it shall

so notifv the agency. After receipt of such notification, the

agenci shall not attempt to enforce the regqulatiocn, and the regqula-

tion is ineffective, unless the agency obtains a declaratory

judgment that the requlation is wvalid.

Sec. 7. "Agency" means an agency, bureau, board, commissicn,

department, division, ocfficer or emplovee of the executive depart-

ment of the state government authorized bv law to make requlations

or to determine contested cases.

Sec. 8. "Contested case"™ means a proceeding, including but not

restricted to ratemaking and licensing, in which the legal rights,

duties or privileges of a party are required by law to be deter-

mined by an agency after an opportunity for hearing, or in which

an administrative penaltv may be imposed.
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Sec. 9. "License" means the whole or part of any agency permit,

certificate, approval, registration, charter or similar form of

ermission required by law. "Licensing" means the agency procedure
P Y p’

whereby the license is granted, denied, revoked, suspended,

annulled, withdrawn or amended.

Sec. 10. "Party" means each person or agency named or admitted

as a party, or properly seeking and entitled as of right to be

admitted as a party, in any contested case.

Sec. l1ll. "Person" means any natural person, partnership,

corporation, association, political subdivision or public or

private organization of any character other than an agency.

Sec. 12. "Regulation™ means an agency rule, standard, directive

or statement of general applicability which effectuates or inter-

prets law or policy, or describes the organization, procedure or

practice requirements of any agency. The term includes a proposed

regulation and the amendment or reveal of a prior regulation, but

does not include:

1. A statement concerning only the internal management of an

 agency and not affecting private rights or procedures available

to the public;

2. A declaratory ruling;

3. An intra-agency memorandum;

4. An agency decision or finding in a contested case; or -

Exhibit I--page 7



5. A regulation concerning the use of public roads or facilities

which is indicated to the public by means of signs and signals.

Sec. 13. 1. The following agencies are entirely exempted from

the requirements of this chapter:

(a) The governocr.

(b) The Nevada state prison.

{c) The University of Nevada System.

(d) The department of the military.

(e) The state gaming control board.

(f) The Nevada gaming commission.

(g) The state board of parole commissioners.

(h) The welfare division of the department of human resources.

(i) The state board of examiners acting pursuant to chapter

217 of NRS.

2. The state board of education is subject to the provisions

of this chapter for the purpose of regulation-making but not

with respect to any contested case.

3. The special provisions of:

{(a) Chapter 612 of NRS for the distribution of regulations by

"and the judicial review of decisions of the empldyment security

department;

(b) Chapters 616 and 617 of NRS for the determination of con-

‘tested claims; and
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(c) Chapters 704 and 706 of NRS for the judicial review of

decisions of the public service commission of Nevada,

Qayaxbprevail over the general provisions of this chapter.

4. The provisions of this chapter do not apply to any orxder

for immediate action, including but not limited to guarantine and

the treatment or cleansing of infected or infested animals, object

or premises, made under the authority of the state board of agri-

culture, the state board of health, the state board of sheep

commissioners or any other agencv of this state in the discharge

of a responsibility for the preservation of human or animal health

or for insect or pest control.

Sec. 14. NRS‘233B.020 is hereby amended to read as follows:

233B.020 1. By this chapter, the legislature intends to
establish minimum procedural requirements for the regulation-making
and adjudication pfocedure of all agencies of the executive
department of the state government and for judicial review of
both functions, [excepting] except those agencies expressly exempted
pursuant to the provisions of this chapter. This chapter confers
no additional regulation-making authority upon any agency except
to the extent provided in subsection 1 of NRS 233B.050.

2. The provisions of this chapter are intended to supplement
[present] statutes applicable to specific agencies. [Nothihg in

the chapter shall be held to limit or repeal] This chapter does
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not abrogate or limit additional requirements impbsed on such

agencies by [statutes or to limit such requirements] statute or

otherwise recognized by law.

[3.- The state board of education is an agency subject to the
provisions of this chapter for the purpose of regulation making
but not with respect to any contested case.]

Sec. 15. NRS 233B.030 is hereby amended to read as follows:

233B.030 [In] As used in this chapter, unless the context

otherwise requires [:

1. "Agency" means each public agency, bureau, board, commis-
sion, department, division, officer or employee of the executive
departmeﬂt of the state government authorized by law to make
regulations or to determine contested cases, except:

(a)i The governor. |

(b) Any penal or educational inétitution.

(c) Any agency acting within its capacity as administrator of
the military éffairs of this state.
| (d) The state gaming'control board.

(e) The Nevada gaming commission.
(£) The state board of parole commissioners.
(g) The welfare division of the department of human resources.

(h) The state board of examiners acting pursuant to chapter 217
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2. "Contested case" means a proceeding, including but not
restricted to ratemaking and licensing, in which the legal rights,
duties or privileges of a party are required by law to be deter-
mined by an agency after an opportunity for hearing. Nothing
contained in this section shall be construed to require a hearing
where not otherwise required by law or regulation.

3. "License" means the whole or part of any agency permit,
certificate, approval, registration, charter or similar form of
permission required by 1aw.. "Licensing” means the agency pro-
cedure whereby the license is granted, denied, revoked, suspended,
annulled, withdrawn or amended.

4. "Party" means each person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted
as a party in any contested case.

5. "Person" means any individual, partnership, corporation,
association, political subdivision or public or private §rganiza-
tion of any character other than an agency.

6. "Regulation" means each agency rule, standard, directive
or statement of general applicability that implements or inter?
prets law or policy, or describes the organization, procedure or
practice requirements of any agency. The term includes the

amendment or repeal of a prior regulation, but does not include:
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(a) Statements concerning only the internal management of'an
agency and not affecting private rights or procedures available
to the public;

(b) Declaratory rulings issued pursuant to NRS‘233B.120;

(c) Intra-agency memoranda;

(d) Agency decisiohs and findings in contested cases;

(e) Regulations concerning the use of public roads or facilities
which are indicated to the public bﬁ means of signs and signals; or
(f) Any order for immediate action, including but not limited

to quarantine and the treatment or c¢leansing of ‘infected or
infested animals, objects or premises, made under the authority
of the state board of agriculture, the state board of health, the
state board of sheep commissioners or any other agency of this
state in the discharge of a responsibility for the preservation
of human or animal health or for insect or pest control.] , the

words and terms defined in'sectiqns 7 to 12, inclusive, of this

act have the meanings ascribed to them in those sections.

Sec. 16. NRS 233B.040 is hereby amended to read as follows:

233B.040 [Unless otherwise provided by law,] 1. To the

extent authorized by the statutes applicable to it, each agency
may adopt reasonable regulations to aid it in carrying ocut the
functions assigned to it by law and shall adopt such regulations

as are necessary to the proper execution of those functions. If
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adopted and filed in accordance with the provisions of this chap-
ter, such regulations shall have the force of law and be enforced
by all peace officers. 1In every instance, the power to adopt
regulations to carry out a particular function is limited by the
terms of the grant of authority under which the function was
assigned.

2. Every regulation adopted.by an agency shall include a notice

of the right of every affected person to transmit a statement to

the legislative commission and a citation of the section of NRS

by which this right is conferred and its consequences provided.

3. An agency may adopt by reference in a requlation material

published by another authority in book or pamphlet form if:

(a) It files two copies of the publication with the secretary

of state and makes at least one copy available for public inspec-

tion with its requlations; and

(b) The reference discloses the source and price for purchase

of the publication.

2$.,gAm agency shall not attempt to incorporate any other material in

a requlation by reference. -

Sec. 17. NRS 233B.050 is hereby amended to read as follows:
233B.050 1. In addition to other regulation-méking require-

ments imposed by law, each agency shall:
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(a) Adopt [regulations] rules of practice, setting forth the
nature and regquirements of all formal and informal procedures
. available, including a description of all forms and instructions
used by the agency.

(b) Make available for public inspection all regulations adopted
or used by the agency in the discharge of its functions [.] and

that part of the Nevada Administrative Code which contains its

regulations.

(c) Make available for public inspection all final orders,
decisions and opinions except those expressly made confidential
or privileged by statute.

2. No agency regulation; rule, final order or decision [shall
be] is valid or effective against any person or party, nor may it
be invoked by the agency for any purpose,.until it has been made
available for public inspection as required in this section,

except that this provision [shall not be applicable] does not apvly

in favor of any person or party who has actual knowledge thereof.
Sec. 18. NRS‘2338.060 is hereby amended to read as follows:
233B.060 1. Prior to the adoption, émendment or repeél of
~any regulation, the agency shall give at least 30 days' notice
of its intendéd action, unless a shorter period of notice-is

specifically permitted by statute.
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2. The notice shall:
(a) Include a statement of either the terms or substance of the

proposed regulation or a description of the subjects and issues

involved, and of the time when, the place where, and the manner
in which, interested persons may present their views théreon.

{(b) Be mailed to all persons who have requested in writing
that they be place§ upon a mailing list, which shall be kept by
ﬁhe agendy for such purpose. |

ik}ﬁlThe agency shall at the time of giving the notice deposit one
copy of the text of the proposed regulation with the secretary
of state, and keep at least one copy available in its office
from the date of the notice to'the date of the ﬁearing, for
inspection and copying by the public. The notice shali state the
address or addresses at which the text of the proposed regulatidn
may be inspected and copied. After the agency has filed the orig-
inal and copies of the adopted regulation , [pursuant to NRS
233B.070,] the secreﬁary of state may discard the deposited copy

-of the proposed regulation.

3. All interested persons shall be afforded a reasonable
opportunity to 'submit data, views or arguments, orally or in
writing. With respect to substaﬁtive regulations, [opportunity
for oral hearing must be granted if requested by any interested

person who will be directly affected by the proposed regulation.]
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the agency shall set a time and place for an oral public hearing,

but if no one appears who will be directiy affected by the proposed

regulation and requests an oral hearing, the agency may pfoceed

immediately to act upon any written submissions. The agency shall

consider fully all written and oral submissions respecting the
proposed regulation.

4. If an agency finds that an emergency exists, and such a
finding is concurred in by the governor by‘written endorsement
on the original copy of a proposea regulation, a regulation may
be adopted and become effective immediately upon its being filed
in the office of the secretary of state. A regulation so adopted
may be effective for a period of not longer than 120 days, but the
adoption of an identical regulation under subsections 1 to 3,
inclusive, is not precluded.

5. No régulation adopted after July 1, 1965, is valid unless
adopted in substantial compliance with this [section,] chapter, but
nofobjection.to any regulation on the ground of noncompliance with
the procedural requirements of this section may be made more than
2 years afﬁer its effective date. Regulations in effect on July
1, 1965, [shall] continue in effect until amended or repealed in
accordance with the provisions of this chapter, if an original .
and two copies [are] were deposited with the secretary of state

on or before July 1, 1965.
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[6. Upon adoption of a regulation, the agency, if requested
to’do so by an interested person, either prior to adoption or
within 30 days thereafter, shall issue a concise statement of the
principal reasons for and against its addption, and incorporate
therein its reason fér overruling the consideration urged against
its adoption.] .

Sec. 19. NRS 233B.070 is hereby amended to read as follows:

233B.070 1. [Regulations shall become] A regulation becomes

effective 30 days after an original and [three duplicate copies

of each] duplicate copy of the regulation are filed with the

secretary of state, except where:
(a) A later date is required by statute;
(b) ‘An earlier date is permitted by statute;
(c) A later date is specified in the regulation; or
(d) The [agency finds that an emergency exists, and such find-

ing is concurred in by the governor,] regulation is an emergency

regulation authenticated by written endorsement of the governor

upon the original regulation.
2. Each regqulation shall include a citation of the authority

pursuant to which it, or any part of it, was adopted.

3. The secretary of state shall cause to be endorsed on the
.original and duplicate {[copies] copy of each regulation filed

the time and date of the filing thereof, and shall maintain a file
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of such regulatiops for public inspection together with suitable
indexes therefor.

4. [No adopted regulation, which attempts to incorporate an
agency;s ruling, order or similar pronouncement by referring to
the general subject of such, of to where such may be found, or to
both, shall be effective.

5. The secretary of state shall deliver a duplicate copy of
each adopted regulation to the Nevada legislative counsel bureau.

6.] Each agency shall furnish a copy of [its regulations] any

of its regqulations, or all or part of that part of the Nevada

Administrative Code which contains its regulations, to any person

who requests a copy, and may charge a reasonable fee for such copy
based on the cost of reprodﬁction if it does not have funds appro-
priéted or authorized for such purpose.
Sec. 20. NRS 233B.100 is hereby amended to read as follows:
233B.100 Any interested person may petition an agency request-
ing the adoption, £filing, amendment or repeal of any regulation
and shall accompany his petition with relevant data, views and
‘arguments. Each agency shall prescribe by regulation the form
for such petitions and the procedure for their submission, consid-
eration and disposition. Upon submission of such a petition, the
agency shall within 30 days either deny the petition in writing,
stating its reasons, or initiate regulation-making proceedings .

[in accordance with NRS 233B.060.]
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Sec. 21. NRS 233B.110 is hereby amended to read as follows:
233B.110 1. The validity or applicability of any regulation
may be determined in a proceeding for a declaratory judgment in
the district court in and for Carson City, or in and for the county
where the plaintiff resides, when it is alleged that the regulation,
or its proposed applicétion, interferes with or impairs, or
threatens to interfere with or impair, the legal rights or priv-
ileges of the plaintiff. A declaratory judgment may be rendered
after the plaintiff has first requested the agency to pass upon
the validity of the regulation in question. The court shall declare
the regulation invalid if it finds that it violates constitutional
or statutory provisions or exceeds the statutory authority of the
agency.
[2. Anyl] The agency whose regulation is made the suﬁject of
(a] the declaratory action [under subsection 1] shall be made a
party to the action. [Any agency may institute an action for a
declaratoty judgmént, as provided in subsection 1, concerning any
régulation adopted and filed'by it or any other agency.]

2. An agency may institute an action for declaratory judgment

to establish the validity of any one or more of its own regulations.

If the legislative commission has notified the agency that any

regulation which is the subject or among the subijects of the action

violates the intent of the legislature, the agency shall name the

Exhibit I--page 19



legislative commission as a party defendant and serve a copy of

the complaint upon the director of the legislative counsel bureau.

3. Actions for declaratory judgment provided for in subsections
1 and 2 shall be in accordance with the Uniform Declaratory
Judgments Act (chapter 30 of NRS), and the Nevada Rules of Civil
Procedure. In all actions under subsections 1 and 2, the [attor-
ney general shall,fbefore judgment is entered, be served with a

copy of the petition, and shall be] plaintiff shall serve a copy

of the complaint upon the attorney general, who is also entitled

to be heard.
Sec. 22. NRS 47.140 is hereby amended to read as follows:
47.140 The laws subject to judicial notice are:
1. The Constitution and statutes of the United States, and the

contents of the Federal Register.

2. The constitution of this state and Nevada Revised Statutes.

3. Any other statute of this state if brought to the attention of
the court by its title and the day of its passage.

4, A county, city or town code which has been filed as required
by NRS i44.118, 266,160, 268,014, 269.168 or the city charter and
any city ordinance which has been filed or recorded as regquired by
the applicable law.

5. A regulation of an agency of this state which has been adopted
[pursuant to NRS 233B.060] and filed pursuant to [NRS 233B.070.]

chapter 233B of NRS.
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6. The class and organization of a city incorporated under general
law.,

7. The constitution, statutes or other wriﬁten law of any other
state or territory of the United States, or of any foreign juris-
diction, as contained in a book or pamphlet published by its author-
ity or proved to be commonly recognized in its courts.

Sec, 23. NRS 612.220 is hereby amended to read as follows:

612.220 l. The executive director shall administer this chapter
. [as the same now exists or may hereafter be amended.]

2. He shall have power and authority to adopt, amend or rescind
such rules and regulations, to employ, in accordance with the pro-
visions of this chapter, such persons, make such expenditures, reguire
such reports, make such investigations, and take such other action as
he deems necessary or suitable to that end. [Such rules and regula-
tions shall be effective upon publication in the manner, not incon-
sistent with the provisions'of this chapter, which the executive
director shall prescribe.]

3. The eiecutive director shall determine his own organization and
methods of procedure in accordance with the provisions of this chapter.

Sec. 24. NRS 612.240 is hereby amended to read as follows:

612.240 l. General and special rules may be adopted, amended or

rescinded by the executive director only after public hearing or
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opportunity to be heard thereon, of which proper noﬁice has been
given.

2. General rules shall become effective 10 days after filing with
the secretary of state and publication in one or more newspapers of
geﬁeral circulation in this state.

3. Special rules shall beéome effective 10 days after notification
to or mailing to the last-known address of the individuals or concerns
affected thereby.

4. Regulations for the internal management of the employment

security department which do not affect private rights or procedures

available to the public may be adopted, amended or rescinded.by the

executive director and shall become effective in the manner and at
the time prescribed by the executive director.
Sec, 25. NRS 616.218 is hereby amended to read as follows:
616.218 The [Nevada Administrative Procedure Act (chapter 233B
of NRS) applies to all proceedings or hearings under Ehis chapter,
‘but its application is controlled by the specific'provisions of this

chapter and the] commission may by regulation provide for specific

procedures for the determination of contested cases not inconsistent

with ([chapter 233B of NRS or] this chapter. |
Sec. 26, NRS 616.220 is hereby amended to read as follows:
616.220 [In accordance with the Nevada Administrative Procedure

Act, the] The commission shall:
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1. {[Adopt reascnable and proper rules to govern its procedure.

2.] Prescribe by requlation the time within which adjudications

and awards shall be made.

(3.1 2. Prepare, provide and regqulate forms of notices, claims
and other blank forms deemed proper and advisable,

(4.] 3. Furnish blank forms upon request.

(5.1 4. Provide bv requlation the method of making investiga-

tions, physical examinations, and inspections.

6.1 S. Prescribe by requlation the methods by which the staff

of the commission may approve or reject claims, and méy determine
the amount and nature of benefits payablé in connection therewith.
Every such approval, refection and determination [shall be]‘ii sub-
ject to_review by the commission.

{7.]1 6. Provide for adequate notice to each claimant of his
right:

(a) To review by the commission of any determination or rejection
by the staff.

(b} To judicial review of any final decision.

Sec, 27. NRS 617.165 is hereby amended to read as follows:

617.165 The [Nevada Administrative Procedure Act, chapter 233B
cf NRS, applies to all proceedings or hearings under this chapter,
but its application is controlled by the specific provisions of

this chapter and the] commission ﬁay by regqulation provide for
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specific procedures for the determination of contested cases not

inconsistent with [chapter 233B of NRS or] this chapter.

Sec. 28, NRS 233B.160 is hereby repealed.

Sec. 29. The legislative commission shall prescribe the order in
which the legislative counsel shall codify the existing regulations
of the several agencies, and shall so schedule his work that it is
completed before November 1, 1980. Every agency of the executive
department of the state éovernment, except those entirely exempted
from the operation of the Nevada Administrative Procedﬁre Act, shall
make available to the legisiative counsel all records requested by
him to assist in the codification of its regulaiioné. If in the
course of codifying eiisting regu;ations, the legislative counsel
finds that the substance.of an existing regulation is inconsistent
with the intent of the legislature as it appears from the statute
law in force at the time of his examination, the legislative counsel,
the agency whose fegulation it is, and the legislative commission
shall proceed as provided in section 6 of this act with respect to
proposed regulations, and if the legislative commission notifies
the agency that the regulation is inconsistent with the intent so
expressed, the regulation is ineffective unless the agency obtains

a declaratory judgment that it is wvalid.

{
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SUMMARY-~Reconciles statutes concerning administrative procedure.
(BDR 18-108)

Fiscal Note: Local Government Impact: No.

State or Industrial Insurance Impact: No.

AN ACT relating to administrative procedure; reconciling specific
procedures provided for individual agencies with the Nevada
Administrative Procedure Act; and providing other matters
properly relating thereto,

THE PEOCPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 233B.1l21 is hereby amended to read as follows:

2333.121 1. In a contested case, all parties shall be afforded
an opportunity for hearing after reasonable notice.

2. The notice shall include:

(a) A statement of the time, place and nature of the hearing.

(b) A statement of the.legal authority and jurisdiction under
which the hearing is to be held.

(c) A reference to the particular sections of the statutes and
regulations involved. . -

(d) A short and plain statement of the matters asserted. If the
agency or other party is unable to state the matters in detail at
the time the notice is serwved, the initial notice ﬁay be limited

to a statement of the issues involved. Thereafter, upon applica-

tion, a more definite and detailed statement shall be furnished.
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3. Any party is entitled to be represented by counsel.

4. Opportunity shall be afforded all parties to reépond and
present evidence and argument on all issues involﬁed.

[4.] 5. Unless precluded by law, informal dispesiticn may be
made of any contested case Ey stipulation, agreed settlement, con-
sent order or default.

[5.] 6. The record in a contested case shall include:

(a) All pleadings, motions and intermediate rulings.

(b) Evidence received or considered.

(c) A statement of matters officially noticed.

(d) Questions and cffers of proof and cbjections, and rulings
thereon.

(e) Proposed findings and exceptions.

(£) Any decision, opinion of report by the hearing officer pre-
siding at the hearing.

[6.] 7. Oral proceedings, or any part thereof, shall be trans-
cribed on request of any party.

[{7.] 8. Findings of fact shall be based exclusively on substan-
tial evidence and on matters officially noticed.

Sec., 2. NRS 233B.123 is hereby amended to read as foilows:

233B.123 In contested cases:

l. Irrelevant, immaterial or unduly repetitious evidence shall

be excluded. Evidence may be admitted, except where precluded by
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statute, if it is of a type commonly relied upon by reasonable and
prﬁdent men in thé conduct of their affairs. Agenices shall give
effect to the rules of privilege recognized by law. Objections to
evidentiary offers may be made and shall be noted in the record.
Subject to these requirements, when a hearing will be expedited
and the interests of the parties will not be prejudiced substan-
tially, any part of the evidence may'be received in written form.
2. Documentary evidence may be received in the form of authenti-
cated copies or excerpts, if the original is not readily available.
' Upon request, parties shall be given an opportunity to compare the

copy with the original.

3. Every witness shall declare, by cath or affirmation, that he

will testify truthfully.

4. Each party mayvcali and examine witnesses, introduce exhibits,
cross—-examine opposing witnesses on ény matter relevant to.the issues
even though such matter was not covered in the direct examination,
impeach any witness regardless of whicﬁ party first called him to
testify, and rebut the evidence against him.

[4.] 5. Notice may be taken of judicially cognizable fécts and
of generally recognized technical or scientific facts within the
agency's specialized knowledge, Parties shall be notified either
before or during the hearing, or by reference in preliminary reports

or otherwise, of the material noticed, including any staff memoranda
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" or data, and they shall be afforded an opportunity to contest the
material so noticed. The agency's experience, technical competence,
and specialized knowledge may be utilized in the evaluation of the
evidence. . |
Sec. 3. NRS 233B.130 is hereby amended to read as follows:
233B.130 1. Any party aggrieved by a final decision in a con-
tested case is entitled to judicial review thereof under this

chapter, Where appeal is provided within an agency, only the decision

at the highest agency level is reviewable unless otherwise provided

by statute. This [section] chapter does not limit utilization of

trial de novo review where provided by statute, but this [section]
chapter provides an alternative means of review in those cases. Any
preliminary, procedural or intermediate agency act or ruling is
immediately reﬁiewable in any case in which review of the final
agency decision would not provide an adequate remedy.

2. Proceedings for review shall be instituted by filing a petition
in the distriét court in and for Carscon City, in and for the county
in which the aggrieved party resides, or in and for the county where
the act on which the proceeding is based occurred [,] . Unless

otherwise provided by speéific statute, a petition shall be filed

within 30 days after the service of the final decision of the agency

or, if a rehearing is held, within 30 days after the decision thereon.
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Copies of the petition shall be served upon the agency and all other
parties of recﬁrd. |
Sec. 4. NRS 233B.140 is hereby amended to read as follows:
233B.140 1. The filing of the petition does not itself stay

enforcement of the agency decision [.] , unless expressly so provided

by statute. The agency may grant, or the reviewing court may order,

a stay upon appropriate terms.

2. Within 30 days after the service of the petition, or within
further time allowed by the court, the agency shall transmit to the
reviewing court the original or a certified copy of the entire record
of the proceeding under [view.] review. By stipulation of all
parties to the review proceedings, the record may be shortened. A
party unreasonably refusing to stipulate to limit the recoxd may be
taxed by the court for the additional costs. The court may regquire
or permit subsequent corrections or additions to the record.

3. If, before the date set for hearing, application is made to the
court for leave to present additional evidence, and it is shown to
the satisfaction of the court that the additional evidence.is material
and that there were good reasons for failﬁfe to present it in the
proceeding before the agency, the court may order that the additional
evidence be taken before the agency upon conditions determined by the
court. The agency may modify its findings and decision by reason of

the additional evidence and shall file that evidence and any modifica-

tions, new findings or decisions with the reviewing court.

Exhibit II--Page 5



4, The review shall be conducted by the court without a jury and
shall be confined to the record. In cases of alleged irregularities
in procedure before the agency, not shown in the record, proof thereon
may be taken in the court. The-court, upon request, shall hear oral
argument and receive written briefs.

5. The court shall qot substitute its judgment fbr that of the.
agency as to the weight of the evidence on questions of fact. The
court may affirm the decision of the agency or remand the case for
further proceedings. The court may reverse or modify the decision
if substantial rights of the appellént have been prejudiced because

the administrative findings, inferences, .conclusions or decisions

(a) In viélation of constiﬁutional or statutory provisions;

{(b) In excess of the statutory authority of the agency;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Clearly erroneous in view of the reliable, pfobative and
substantial evidence on the whole record; or

(£) Arbitrary or capricious or characterized by abuse of discre-
tion'or clearly unwaﬁranted exercise of discretion.

Sec, 5. NRS 41A.040 is hereby amended to read as follows:

41A.040 [Subject to applicable requirements and procedures of

chapter 233B of NRS, the screening panel administrators shall adopt
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uniform procedural rules for the submission and consideration of
cases relating to medical malpractice against physicians.] The

screening panels are state agencies, Their administrators shall

jeintly adopt the required rules of practice, which shall be uni-

form for the two panels.

Sec., 6., NRS 90.175 is hereby amended to read as follows:

90.175 l. Except as provided in subsection 3, the administrator
shall not:

(a) Deny approval of the étatement of any security or commodity
option or the registration of a broker-dealer, bullion dealer,
issuer, agent, investment -adviser or transfer agent;

(b) Prohibit or suspend the sale of any security or commodity
option; or

(c) Prohibit or suspend any person from acting as a broker-dealer,
bullion dealer, issuer, agent, investment adviser or transfer agent,

zkéjl/except after opportunity for a hearing upon not less than 10 days'
advance noticé given by personal service or registered or certified
mail to the person or persons concerned.

2. The notice shall:

(a) State the date, time and place of the hearing;

(b) Contain a brief statement of the proposed action of the
administrator; and

(c) State the grounds for the proposed action.
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3. The.administrator may temporarily prohibit the sale of any
security or commodity option or suspend the.registration of a
broker-dealer, bullion dealer, issuer, agent, investment adviéer
or transfer agent without the notice and prior hearing if the
administrator deems such action to be necessary for the protection
of the public.

4. Immediately after taking any such action, the administrator
shall: |

(a) Schedule a hearing on the action as soon as possible and givé
to the person or}persons concerned notice by personal service, by
registered or certified mail or by telegram of the date, time and
place of the hearing.

(b) Conduct the hearing and, under the facts developed, suspend
or revoke the registration of any security, commodity option or
person involved, or the imposition on any such person of a civil
penalty of not more than $1,000 for each offense.

[5. The provisions of the Nevada Administrative Procedure Act
(chapter 233B of NRS) for the hearing, determination and review of
contested cases apply to actions of the administrator or any deputy
administrator under this section, and.the findings and decision
are a public record.]

Sec. 7. NRS 119.180 is hereby amended to read as follows:

119.18¢0 1. No subdivision or lot, parcel or unit in any sub-

division [shall] may be sold:
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(a) Until the division Has approved a written plan or the methcds
proposed to be employed for the procurement of prospective purchasers,
the sale to purchasers and the retention of purchasers after sale,
which plan or methods shall describe with particularity:

(1) Thé form and content of advertisiné to be used;

(2) The nature of the offer of gifts or other free benefits
to be extended;

(3} The n&ture of promotional meetings involving any person
or act described in this paragraph;

| (4) The contracts, égfeeménts and other papers to be employed
in the sale of such property} and

(5) Such other reasonable details as may be required by the
division.
QlayﬁfThe written plan, or the methods proposed, may be filed ;s a part
of the application under NRS 119.140 and shall constitute and be
treated as a part thereof.

(b) Except through a broker, and prior to any offering or dis-
position, pursuant to any license granted under this chapter, the
name of such broker shall be placed on file with the division. [A
registered representative oé the developer may be utilized in offer-
ing or selling subdivision properties not exempt from the provisions
of this chapter until January 1, 1975, but such real estate broker

shall be responsible for the selling activities of the registered
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representative so utilized. The registered representative and the
developer are both réquired to comply with the same standards of
business ethics as are required of licensed real estate brokers
and salesmen except where different standards afe prescribed by
the division pursuant to a plan or methods under paragraph (a) of
this subsection. Each registered representative of the developer
engaged in offering subdivision property for sale shall, under such
regulations as the division may promulgate, register with the
division and pay the fees prescribed by this chapter. Such regis-
tered personnel- shall be known as registered representatives of the
" developer and may not use the term "licensed.™ Real estate brokers

and salesmen licensed in the State of Nevada may function as

registered representatives upon filing their names with the divi-
sion. On and after January 1, 1975; only such] Only that broker
"or his real eétate salesman may offer or sell subdivision property

or any interest therein. Prior to such salesman's offering or
selling such property or interest, the salesman's name shall be
placed on file with the division. Additiocnally, the broker and
salesman, if any, shall:

(1) Complete an application in such form and containing such
reasonable information as the division may require.

(2) Pay the fees prescribed in thls chapter,

/Q&LJQ Brokers and salesmen may represent only one developer at anv one

time, and may transfer their representation to a different developer
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only after completing an application in such form and containing
such reasonable information as the diviéion-may require and paying
the fees prescrikbed in this chapter, except, notwithstanding the
pfovisions of this subsection; a broker of record'maﬁ conduct his
own separate brokerage business in compliance with chapter 645 of
NRS.

2. [On and after January 1, 1975, no] Yo person, except a regis-
tered representative of the'develoger or a broker or salesman who
has complied with this section, may induce, solicit or attempt to
have any perscn attend any offer or sale of subdivision property or
any interest therein. A broker is responsible for the inducing and
soliciting activities of the registered représentative so utilized.
The registered representative and the developer are both reguired
to comply with the same standards of business ethics as are applied
to licensed r=al estate brokers and salesmen. A registered repre-
sentative shall not make statements of any kind concerning prices,
interests or values of the subdivision property; his scle function
is inducing and soliciting persons to attend an offer or sale of
subdivisioﬁ property and handing out information approved by the
division. The registered represggtative’s activities shall strictly
conform to the written plan approved by the division in this secticn.

3. Prior to engaging in any activities specified in subsection 2,
each registered representative of the developer, under such regula-

tions as the division may promulgate, shall:
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(a) Complete aﬂ application in such form and containing such
reasonable information as the division may reguire.

(b) Pay the fees prescribed in this chapter. Such registered
personnel shall be known as registered representatives of the
developer and may not use the term "licensee."” Real eséate brokers
and salesmen licensed in the State of Nevada may function as regis-
- tered representatives upon the completion of whatever application
and the submission of whatever reasonable information the division
may prescribe, and upon the payment of the fees prescribed in this
chapter. .

4, The information“required to be provided by NRS 119.140 shall
be given to and reviewed with each purchaser by the broker, regis-
tered representative or salesman prior to the execution of any con-
tract for the sale of any such property. The broker shall obtain
from the purchaser a signed receipt for a copy of such infbrmation
and, if a contract for disposition is entered into, the receipt
and a copy of all contracts and agreements shall be kept in the
broker's files within the State of Nevada for a periocd of 3 yearé
or 1 year after final payment has been made on any contract for the
sale of property, whichever is longer, and [shall be] is subject
to such inspection and audit as may be prescribed by [rules and]
regulations [adopted pursuant to chapter 233B of NRS.] of the

division.
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5. Any contract or agreement for the sale of any subdivision or
any lot, parcel, unit or interest in any subdivision, not exempted
under the provisions of NRS 119.120, where such information has not
been given to and reviewed with the purchaser more than 3 days in
advance of his signing such contract or agreement, may be revoked
by the purchaser within 3 days after he signed or after receipt by
him of such information, whichever is the later, and the contract
or agreement shall so provide, except that the contract or agree-
ment may stipulate thaﬁ the foregoing revocation authority shall
not apply in  the case of a purchaser who has received the infﬁrma-
tion and inspected the subdivision in advance of signing the con-
tract or agreement,

6. Any such revocation shall be in writing in form prescribed by
the division and shall be communicated to the broker within the
time limited by this section and all moneys paid by the purchaser
under such revoked contract or agreement shall be réturned to him
immediately by the broker, without any deductions.

7. No subdivision consisting of land situated in the State of’
Nevada [shall] may be advertised or offered for sale within or
outside the State of Nevada until such advertising and offering
is approved by the division. Each such advertisement shall contain
the processing number assigned by the division. Each applicaticn

for approval of advertising shall be accompanied by a filing fee

Exhibit II--Page 13



not to exceed $25, according to a schedule.of fees to be estab-
lished by the division. The division shall render a decision upon
an application for approva; of an advertising or offering within
30 days from the date such application is filed. The division
shall [promulgate rules and] adopt regulations to accomplish the
purpose of this section.

Sec. 8, NRS 233.070 is hereby amended to read as follows:

233.070 1. The commission shall receive and investigate com-
plaints and initiate its own investigation of tensions, practices
of discrimination and acts of prejudice against any person or group
because of race, color, creed, sex, age, physical or visual handi-
cap, national origin or ancestry, and may conduct private or public
hearings with regard thereto.

2. The commission, after the completicn of any hearing, shall
make a report in writing to the governor setting forth the facts
found by the commission and the commission'’s recommendations. The
commission shall use its best efforts to bring about compliance
with its recommendations.

3. The commission may subpena witnesses and require the produc- -
.tion of any evidence relevant to any hearings conducted by the
commission; |

4. The commission may delegate its power to hold hearings, to

issue subpenas and to require the production of evidence to one or
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more of its members or to one or moré hearing officers whom it

may employ. [If a hearing is held pursuant to such delegation;

the provisions of NRS 233B.124 govern the rendering of the decision,
including the finding of facts upon which to base further action.]

Sec. 9. NRS 284.377 is hereby amended to read as follows:

284,377 l. Within 30 déys after receipt of notice of the
decision of tﬁe hearing ocfficer rendered pursuant to NRS 284.376,
the employee or the appointing authofity may, in writing, request
that the commission review such decision for the purpose of deter-
mining whether to grant a hearing before the commission.

2. Within 30 days after receipt of a request for review pursuant
to subsection 1, the commission shall review the decision of the
héaring‘officer and shall either érant or deny a hearing before
the cdmmiséion.

3. If a~hearihg before the commission is granted, it shall be
. hela within 60 days after receipt of the request for review and it
shall be a hearing de novo. The technical rules of evidence do not
apély at such hearing.

4, After the hearing and consideration of the evidence, the com-
mission shall render its decision in writing, setting forth the '
reasons therefor. The decision of the commission supersedes the
decision of the hearing officer and is binding on the parties.

[The decision constitutes final agency action subject to judicial
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review in accordance with the provisions of NRS 233B.130 to 233B.-
150, inclusive.

5. If a hearing before the commissien is denied, or if the com-
mission receives no request for review within the specified time,
the decision of the hearing officer constitutes final agency action
subject ﬁo judicial review in accordance with the provisions of
NRS 233B.130 to 233B.150, inclusive.]

Sec. 10. NRS 284.390 is hereby amended to read as follows:

284,390 1. Within 30 days after receipt of a copy of the
statement provided for in subsection 2 of NRS 284.385, an employee
who has been dismissed, demoted or suspended may, in writing, |
request a hearing before the hearing officer of the personnel divi-
sion to determine the reasonableness of such action. If an eﬁployee'
ufilizes an internal grievance adjustment procedure adopted by_ihe
commission, such employee shall have 30 days following the final
disposition of the internal proceeding to request, in writing, a
hearing before the hearing officer.

2. The hearing officer shall grant the employee a hearing within
20 working days after receipt of the employee's written request
unless the time limitation is waived, in writing, by the employee
or there is a conflict with the hearing or review calendar of the
hearing officer, in which case the hearing shall be scheduled for

the earliest possible date after the expiration of the 20 days.
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3. At the hearing of such appeal, technical rules of evidence
do not apply. .

4, After the hearing and consideration of the evidence, the
hearing officer shall render his decision in writing, setting forth
the reasons therefor. '

5. If the hearing officer determines that the dismissal, demotion
cr suspension was without just cause as provided in NRS 284.385,
such action shall be set asidé and the employee shall be reinstated,
with full pay for the period of dismissal, demotion or suspension.

6. The decision of the hearing officer is binding on the parties,
but is subject to review and rehearing by the commission.

7. Within 30 da&s after receipt of notice of the decision of thé
hearing officer rendered pursuant to this section, the employee or
the appointing authdrity may, in writing, reguest that the commis-
sion review such decision for the purpose of determining whether
to grant a hearing before the commission.

8. Within 30 days after receipt of a request for review pursuant
to subsection 7, the commission shall review the decision of the
hearing officer and shall either grant or deny a hearing before
the commiséion.

9, If a hearing before the commission is granted, it shall be

held within 60 days after receipt of the request for review and it
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shall be a hearing de novo. The technical rules of evidence do
not apply at such hearing.

10. After the hearing and consideration of the evidence, the
commission shall render its decision in writing, setting forth the
reasoﬁs therefor. The decision of the commission supersedes
the decision of the hearing officer and is binding on the parties.
[The decision constitutes final agency action subject to judicial
review in accordance with the provisions of NRS 233B.130 to 233B.-
150, inclusive. |

11, If a hearing before the commission is denied, or if the com-
mission receives no regquest for review within the specified time,
the decision of the hearing officer constitutes f£inal agency action
subject to judicial review in accordance with the provisions of NRS
.233B.130 to 233B.150, inclusive.]

Sec. 1l. NRS 286.630 is hereby amended to read as follows:
286.630 1., The board shall designate medical advisers who are
specialists in their respective fields of medicine and who maintain
their medical practices in the Reno-Carson City or Las Vegas areas.
As directed by the board, the medical advisers shall conduct medical
examinations, make recommendations and consult with the board con-

cerning applications for disability allowaﬁces.

2. The board shall require medical examinations of all applicants
for disability retirement'alloﬁances; Such examinations shall at

least consist of:
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(a) An examination at an applicant's expense and bybhis personal
physician who shall submit a written statement to the board describ-
ing the nature and extent of the applicant's disability; and

(b) A review of the written statement from the applicant's
physician by the board's medical advisers.

If the medical advisers deem it necessary, the advisers, or any one
of them, may conduct an additional medical examination of the appli-
cant. The costs of such additional examination shall be paid from
the public employees' retirement administrative fund.

3. The board may adopt [rules or] regulations providing for medi-
cal examinations of persons receiving disability retirement allow=-
ances. Expenses for such medical examinaﬁions shall be paid from
the public employees' retirement administrative fund. If any person
receiving such an allowance refuses a reasonable request from the
board to submit to a medical examination; the board may discontinue
the payment of his allowance and may further provide for the forfei-
ture of all allowances acéruing during such discontinuance.

4. A member may apply to the board for one reconsideration of a
decision concerning the eligibility of an applicant for a disability
retirement allowance or the discontinuance of such an allowance.

[If no application for rehearing is made or if such an appliéation
is denied, every such decision is subject only to judicial review
as provided in the Nevada Administrative Procedure Act (chapter 233B

of NRS).l
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- Sec. 12.. NRS 288.130 is hereby amended to read as follows:

288.130 Every hearing and determination of an appeal or complaint
by the board is a contested case [within fhe meaning of chapter 233B
of NRS. Every sﬁch determination is] subject to [judicial review

as provided in chapter 233B of NRS.] the provisions of law which

govern the administrative decision and judicial review of such cases..

Sec, 13. NRS 341.260 is hereby amended to resad as follows:
341.260 1. The board, in conjunction with the public service
commission of Nevada, shall establish insulation standards by

{January 1, 1976,] regulation for all buildings, public and private,

constructed in the State of Nevada.

[2. The insulation standards established pursuant to this section
shall be adopted and modified in the manner-prescribed in chépter
2338B of NRS.] Modifications méy be made to coincide with applicable
federal requirements or for any other purpose in the public interest,
but only upon the approval of both the board and the public'service
commission of Nevada. |

[3.] 2. Insulation standards established pursuant to subsection
1 are intended to establish minimum insulation requirements and
[shall] do not supersede more stringent requirements imposed by the
building codes of any city br county. The sufficiency of city and

county insulation standards shall be determined by the board.
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[4. After the adoption of insulation standards pursuant to this

section, the board shall be] The bocard is responsible for the

implementation and enforcement of such standards.
Sec. 14. NRS 361.870 is hereby amended to read as follows:
361.870 1. Any claimant aggrieved by a county assessor’s
decision which denies assistance claimed under the Senior Citizens'
Property Tax Assistance Act may have a review of the denial before
tﬁe executive director if within 30 days after the claimant receives
notice of the denial he submits a written petition for review to

the department.

2. Any claimant aggrieved by the denial in whole or in part of
relief claimed under the Senior Citizens; Property Tax Assistance
Act, or by any othef final action or review of the executive director,
is entitled to judicial review thereof. [Proceedings for such
review must be instituted within 30 days after the claimant has
received notice of such final action.]

Sec. 1l5. Nks 369.485 1is hereby amended to read as follows:

369,485 1. The legislature hereby declares:

(a) That it is a privilege to engage in the business of selling
intoxicating liquor at the wholesale or retaii level in this state;

(b) That the legislature finds it necessary to impose certain

restrictions on the exercise of such privilege; and
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(c) That it is the policy of this state to preclude the acquisi-
tion or control of any retail ligquor store by a wholesale ligquor
'dealer.

2. As used in this section, unless the context requires other-
wise:

(a) "Delinguent payment" means the failure of a retail liguor
store to make payment to a wholesale dealer for liquor on or before
the 15th day of the month following delivery by the wholesale
dealer,

(b) "Payment" means the full legal discharge of the debt by the
wholesale dealer's receipt of cash or its equivalent, including
ordinary and recognized means for discharge of indebtedness except-
ing notes, pledges or other promises to pay at a future date.\ A-
postdated check, a check not promptly deposited for ccllection or
a check dishonored on presentation for payment does not constitute
payment. 4

(c) "Payment in cash" means the full legal discharge of the debt
by delivery of cash, money order, certified check or a cashier's or
similar bank officer;s check.

3. A wholesale dealer shall not:

(a) Loan ény money or other thing of value to a retail liquor

store.

L 4

(b) Invest money, directly or indirectly, in a retail liquor

store.
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(c) Furnish or provide any premises, building, bar or equipment
to a retail liquor store. |

(d) Participate, directly or indirectly, in the operation of the
business of a retail liquor store.

{e) Sell liquor to a retail liquor store except for payment on
or before delivery or on terms requiring payment by the retail liquor
' store before or on the 1l0th day of the month following delivery of
such liquor to it by the wholesale dealer.

(f) Sell liquor to a retail liguor store which is delinqﬁent in
payment to such Wholesale dealer except for payment in cash on or
before delivery.

4, On the 15th day of the month'followigg the delivery of liguor
and on the 15th day of each month thereafter, the wholesale dealer
shall charge a retail liquor'stcre which is delinquent a service
charge of 1.5 percent of the amount of the unpaid balance.

5. The department may impcse the foliowing penalties on a‘whdle-
sale dealer who violates any of the provisions of this section within
any 24-month pericd: |

(a) For the first violation a penalty of not more than $500.

(b) For the second violation a penalty of not more than $1,000.

(c) PFor the third and any subsequent violation a penalty of not
more than $5,000 or by a license suspension, or by both such penalty

and suspension.
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6. The department may, upon its own motion, and shall, upon the
vgrified written coﬁplaint of any wholesale dealer, investigate the
possible violation of any of the provisions of this section by any
wholesale dealer. [The department shall follow the provisions of
chapter 233B of NRS in the enforcement of this séction.]

Sec. 16. NRS 394.221 is hereby amended to read as follows:
394,221 1. The department, unaer the direction and control of
the board, shall administer the provisions of the Private Elementary
and Secondary Education Authorization Act in addition to any other

duties prescribed by law.

2. The department, with the approval of the board, shall:

(a) Establish minimum criteria, in conformity with NRS 394,241,
thch applicants for a license or agent's permit shall meet before
a license or permit is issued. The criteria shall be sufficient
' to effectuate the purposes of the Private Elementary and Secondary
Education Authorization Act but not unreasonably hinder‘legitimate
educational innovation.

(b) Receive, investigate as necessary and act upon applications
for licenses and aéents' permits.

(c) Maintain a liét of agents and private elementary and secondary
education institﬁtions authorized to operate in this state. The

list shall be available for the information of the public.
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(d) Receive, and maintain as a permanent file, copies of academic
records in conformity with NRS 394,341,

[(e) In conformity with the Nevada Administrative Procedure Act
(chapter 233B of NRS), promulgate regulations and procedures necessary
for the conduct of its work and the implementation of the Private
Elementary and Seccondary Education Authorization Act, which regula-
tions shall have the force of law; and hold such hearings as are
advisable or required in developing regulations and procedures, or
in aid of any investigation or inquiry.]

Sec. 17, NRS 394.291 is hereby amended to read as follows:
394,291 {l.] Any person aggrieved by a decision of the board
~denying a.licensé to operate or an agent's permit, or the placement -

of conditions on the license to operate or agent's permit, is
.entit;ed'to a hearing before the board if the aggrieved person
submits a written request for a hearing within 10 days from receipt
of the bqard's letter of denial, If no request is submitted within
the prescribed period the decision is final.

(2. The hearing shall be conducted in accordance with the Nevada
Administrative Procedure Act (chapter 233B of NRS).

3. The decision of the board is final unless the applicant seeks

jtdicial review,]

Sec, 18, NRS 394.301 is hereby amended to read as follows:

394,301 l. A license to operate or an agent's permit may be

revoked or made conditional after its issuance if the department
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reasonably believes that the holder of the license or permit has
violated the Private Elementary and Secondary Education Authoriza-
tion Act or any regul;tions [promulgated] adoEted_under it. Prior
to the revocation or imposition of conditions, the department shall
notify the holder by certified mail of facts or conduct which
warrant.the impending action and advise the holder that if a hear-
ing is desired it must be requested within 10 days of receipt of
the department's notice letter, [Thé hearing shall be conducted
in accordance Qith the Nevada AdministfFative Procedure Act (chapter
233B of NRS).

2, If no hearing is fequested within the l0-day period, or after
a hearing before the board, the decision of the ageancy is.final
unless judicially reviewed. |

3.1 2. If an agent's permit is revoked or conditions imposed,
the department shall, by certified mail, notify the institutions
which the agent repregented in addition to the agent and any other
parties to any hearing. |

Sec. 19. NRS 394.321 is hereby amended to read as follows:

_394.351 {l. Any person aggrieved or adversely affected by any
. £inal board action, or by any penalty imposed by the board, may
obtain judicial review in accordance with the Newvada Adminiétrative‘
Procedure Act (chapter 233B of NRS).

2.] If the board determines that irreparable injury would result

from the implementation of its decision, it shall postpone the
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effective date of its action pending judicial review - [,~or the
reviewing court may order a stay as provided in the Nevada Adminis-
trative Procedure Act.]

Sec. 20, NRS 394,421 is hereby amended to read as follows:

394,421 The administrator, with the approval of tbe commission,
shall: |

1. Establish minimum criteria in~confozmity with NRS 394.450,
| including gquality of education; ethical and business practices,
health and safety, and fiscal responsibility, which applicants for
a license'tc operate, or for an agent's permit, shall meet before
the license or permit may be issued and to continue the license
or permit in effgct. The criteria to be developed shall be suffi-
cient to effectuate the purposes of the Postsecondary Educational
Authorization Act, but not unreasonably hinder legitimate education
innovation.

2. Receive, investigate as necéssary, and act upon applications
for a license to operate postsecondary educational institutions
and applications forvagents' permits.

3. Maintain a list of postsecondary educational institutions
‘licensed and agents permitted to operate in this state. The list
shall be available for the information of the public.

4, Receive and maintain as a permanent file, ccpies of academic

records in conformity with NRS 394.550.
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5. [In conformity with the Nevada Administrative Procedure Act
(chapter 233B of NRS), promulgate regulations and procedures neces-
sary for the conduct of its work and the implementation of the Post-
secondary Educational Authorizaticn Act, which regulations shall
have the force of law; and hold such hearings as are advisable or
required in developing regulations and procedures, or in aid of any
investigation or inquiry.

6.] Direct the technical and administrative activities of the
commission. h

{7.1 6. Perform any lawful acts considered necessary of desir-
able to carry out the provisions and purposes of the Postsecondary
Educational Authorization Act. ,

Sec. 21. NRS 394.500 is hereby amended to read asrfollows:

394.500 {l.] Any person aggrieved by a decision of the commis-
sion denying a license or an agent's permit, or the placement of
conditions on the license or agent's permit, is entitled to a hear-
ing before the commission, if the aggrieved person submits a written
request for a hearing within 10 days from the receipt of the com-
mission's letter of denial. If no request is submitted within the
prescribed Qeriod the decision is final.

(2. The hearing shall be cpnducted in accordance with the Nevada
Administrative Procedure Act (chapter 233B of NRS). After a hear-

ing, the decision of the commission is final unless judicially

reviewed.]
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Sec. 22, NRS 394.510 is hereby amended to read as follows:

394.510 1. A license or an agent's permit may be revoked or
made conditional after its issuance if the commission reasonably
believes that the holder of the license or permit has wviolated
the Postsecondary Educationai Authorization Act or regulations
[promulgated] adopted hereunder. Prior to revocation or imposition
of conditions, the commission shall notify the holder by certified
mail of the impending action, setting forth the basis for the com-
mission's actions and advising the holder that if a hearing is
desired it must be requested within 10 days of receipt of the

commission's notice letter. I£ no hearing is requested within

the préscribed period the commission's decision is final. [The
hearing shall be qbnducted in accordance with the Nevada Administra-
tive Procedure Act (chapﬁer 233B of NRS).]

2. If an agent's permit is revoked or con&itions imposed, the
commission shall notify, by certified mail, the institution which
the agent represented in addition to the agent and any other parties
tc any ‘hearing.

Sec., 23. NRS 394.530 is hereby amended to read as follows:

394,530 (1. Any person aggrieved or aéversely affected by any
final commission action, or by any penalty imposed by the commis-
sion, may obtain judicial review in accordance with the provisions

of the Nevada Administrative Procedure Act (chapter 233B of NRS).
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2.] If the commission determines that irreparable injury would
result from the implementation of its decision, it shall postpone
the effective date of its action pending review . [, or the review-
ing court may order a stay as providea in the Nevada Administrative
Procedure Act.,]

Sec, 24, NRS 444.560 is hereby amended to read as follows:

444,560 1. The state environmental commission shall adopt
regulations concerning solid waste management systems, or any part
thereof,

2. [In addition to the requirements of chapter 233B of NRS,
notice] Notice of the intention to adopt and the adoption of any
regulation shall be given to the clerk of the governing board of
all municipalities in this state.

3. Within a reasonable time, as fixed by the state environmental
commission, after the adoption of any fegulation, no governing board
of a municipality or person shall operate or permit an operation in
violation of such regulation.

Sec., 25. NRS 445.207 is hereby amended toc read as follows:

445,207 [At.least 30 days before each hearing regquired by NRS
445,204, notice of such hearing:

1. sShall] Before adopting any regqulation, the commission shall

hold a public hearing. If the regulation provides a standard of

water qualitvy or waste discharge, notice of the hearing shall be
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published at least once in a newspapér of general circulation in
the area to which the standard, if adopted , will apply . [; and

2. Shall be mailed to all persons who have fequested'the commis=-
sion to rnotify them of such hearing or hearings.]

Sec. 26, NRS 445.267 is hereby amended to read as follows:’

445,267 The commission shall provide by [rules and regulations:]

regulation:
‘ 1. An opportunity for each permit applicant, interested agency
or any person to request a public hearing conducted by the director
with respect to each permit application; and

2. For public notice of such hearing, at least 30 days prior to
the date of such hegxing. ‘

QALAD[The heafinés shall be conducted according to the provisions of

chapter 233B of NRS.]

Sec. 27. NRS 445.466 is hereby amended to read as follows:

445,466 In the adoption of [rules and regulaticns pursuant to
the authority granted in subsection 1 of NRS 445.461 and for its
own procedures and for hearings held before it the commission shall
comply with the provisions of chapter 233B of NRS. In addition,

no rule or regqulation shall be adopted by] any regulation, the com-

mission [without] shall hold a public hearing , ([having been held

thereon.] Notice of ([such] the public hearing shall be given by

at least three publications of a notice in newspapers throughout
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the state, once a week for 3 weeks, commencing at least 30 days
prior to the hearing. [The notice shall, amcng other items, specify
with particularity the reason for the proposed rule or regulation
and provide other informative details.] ’

Sec. 28. NRS 445.501 is hereby amended to read as follows:

445.501 1. Any péerson aggrieved by:

(a) The issuance, denial, renewal, suspension or revocation of
an operating permit; or

(b) The issuance, modification or rescission of any other order,
by the director may appeal to the commission.

2. The commission shall affirm, modify or reverse any acticn
taken by the director which is the subject of the appeal.

3. The commission shall provxde by rule for the time and manner
in which appeals are to be taken to the commission.

[4. Any decision or order of the commission may be appealed as
provided in NRS 233B.130.]’

Sec. 29. NRS 445,521 is hereby amended to read as follows:

445,521 [l.] No applicant is entitled to the granting or renewal
of a variance as of right.

{2: Judicial review may be had of the granting or denial of a
variance as provided in NRS 233B.130.]

Sec. 30. NRS 445.601 is hereby amended to read as follows:

445,601 1. Any éerson who violates any provision of NRS 445.-

401 to 445.526, inclusive, and 445.546 to 445.601, inclusive, or
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any regulation in force pursuant thereto, other than NRS 445.576

on confidential information, is guilty of a civil offense and shall
pay an administrative fine levied by the commission of not more
than $5,000, Each day of violation constitutes a separate offense.
. 2, The commission shall by regulation establish a schedule of
administrativé fines not exceeding $500 for lesser violaﬁicns of
any provision of NRS 445.401 to 445.526, inclusive, and 445.546 to
445.601, inclusive, or any regulation in force pursuant thereto.

3. Action pursuant to subsection 1 or 2 is not a bar toc enforce-
ment of the provisions of NRS 445.401 to 445.526, inclusive, and
445,546 to 445,601, inclusive, regulations in force pursuant tbereto,
and orders made pursuant to NRS 445,401 to 445.526, inclusive, and
445,546 to 445.601, inclusive, by injunction or other appropriate
remedy, and the commission or the director may institute aﬁd main-
tain in the name of the State of Nevada any such enforcement pro-
ceedings. |

4, All administrative fines collected by the commission pursuant
to this section shall be deposited in the county school district
fund of the county where the violation occurred.

{5. Any person aggrieved by an order issued pursuant to this

section is entitled to review as provided in NRS 233B.130.]
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Sec. 3l. NRS 449.170 is hereby amended to read as follows:

449,170 1., When the héalth division denies, suspends or revokes
a health and care facility license, the division shall afford reason-
able notice to all parties by ceitified mail, which notice shall
contain the legal authority, jdrisdiction and reasons for the action
taken. |

2. The aggrieved person may f£ile notice of appeal with the state
health officer within 10 calendar days after receipt of notice of
action of the health division.l

3. Within 20 calendar days after the receipt of the notice of
appeal by the state health officer, the health division shall hold
a hearing . [in the mannef provided by the Nevada Administrative
Procedure Act and the rules and regulations of the state bcard of
health.] |

4, Notice of the hearing shall be given no less than 5 days prior
to the date set for the hearing. | |

Sec. 32. NRS 4SOB;180 is hereby amended to read as follows:

450B.180 1. Any persocn desiﬁing certification as an emergency
medical technician shall apply to the health division using forms
prescribed by the health division.

2. The health division shall charge no fee for an emergency

medical technician certificate.,
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5._ The health division, under [rules,] ;egulations and procedures
adopted by the board, shall make a aetermination of the applicant's
gqualifications as an emergency medical technician, and shall issue
an emergency medical technician certificate to each qualified appli-
cant. _

4. An emergency medical technician certificate shali be wvalid for
a period not exceeding 2 years and may be renewed if the holder meets
the gqualifications set forth in the [rulés,] regulations and standards
established by the board pursuant to this chapter.

5. The health division may suspend or revoke an emergency medical
technician certificate if [, after reasonable notice and opportunity
for a hearing,] it is determined that the hoider no longer meets the
prescribed gqualifications. The holder has the right of appeal to
the board . [, subject to judicial review as provided in chapter
233B of NRS.]

6. The boa:d shall determine the procgdures and technigues which
may be performed by an emergency medical technician and by those who
qualify to give advanced emergency éare pursuant to the provisions
of subsection 7.

7. The board shall determine training and other requirements for
the delivery of advanced emergency care, iﬁcluding but not limited
to defibrillation and administration of parenteral injections. No

attendant [shall] may give, and no ambulance service [shall] may
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offer, such advanced emergency care without fulfilling the require=~-
ments established by the board.

Sec. 33. NRS 450B.200 is hereby amended to read as follows:

450B.200 1. The health division may issue permits for the opera-
tion of ambuiance'service~and air ambulance service.

2. Each permit shall be evidenced by a card issued to the permit-
holder.

3. No permit [shall] may be issued unless the applicant is guali-
fied under rules and regulations of the board.

4, An application for a permit shall be made upon forms pre-
scribed by the board and in accordance with procedures established
by'the board, and shall contain the following:

(a) The name and address of the owner of the ambulance service
or air ambulance service or propdsed sérvice;

(b) The name under which the applicant is doing business or
proposes to do business}

(c¢) A desctiption of each ambulance or air ambulance, including
the make, model, year of manufacture, motor and chassis numbers,
and the color scheme, insignia, name, monocgram or other distinguish-
ing characteristics to be used to designate the applicant's ambulance
or air ambulance;

(d) The location and description of the place or places from which

the ambulance or air ambulance service is intended to operate; and
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(e) Such other information as the board [shall deem] deems
reasonable and necessary to a fair determination of compliance with
the provisions of this chapter.

5. The board may establish an annual permit fee not to e#ceed
$10.

6. All permits shall expire on July 1 following the date of issue,
and are renewable annually thereafter upon payment of the fee
required by subsection 5 at least 30 days prior to the expiration
date.

7. The health division may revoke, suspend or refuse to renew
any permit to operate an ambulance or air ambulance service for
viclation of any provision of this chapter or of any [rule or]
regulation [promulgated] adopted by the board.

8. No revocation, suspension or refusal may be made without the
concerned permitholder'’s having been afforded an opportunity for a
public hearing before the board in the matter prior to such time.as,
any suit is filed in court for violation of this chapter or the
[rules and] regulations [issued hereunder. The board shail issue
regulations and procedures for the conduct of hearings required by
this subsection, and determinations aré subject to judicial review

pursuant to chapter 233B of NRS.] adopted pursuant to this chapter.

9. The health division may suspend a permit if the permitholder

is using an ambulance or air ambulance which does not meet the
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minimum equipment requirements as established by the board pursuant
to this chapter. A

10. The issuance of a permit under this section or NRS 450B.210
does not authorize any perscn, firm, éorporation, association or
government entity to prévide-ambulance or air ambulance services
or to operate any ambulance or air ambulance not in conformity with
any ordinance or regulation ehacted by any county, municipalityﬂor
special purpose district.

Sec. 34. NRS 452,390 is hereby amended to read as follo&s:

452,390 [l. The provisions of chapter 233B of NRS apply to
prepaid contracts and all persons connected with such contracts.

2.] The administrator may [promulgate such rules and] adopt such

regulations relative to trade practices and frauds in connection
with prepaid contracts, and all. persons involved therewith, as he
'may determine necessary or proper.

Sec. 35. NRS 453,146 is hereby amended to read as follows:
453,146 1. The board shall administer the provisions cf NRS
453,011 to 453.551, inclusive, and may add substances to or delete
or reschedule all substances enumerated in the schedules in NRS
453,161, 453.171, 453.181, 453.191, and 453.201 [, pursuant to

the procedures of chapter 233B of NRS.] by regulation.

2. In making a determination regarding a substance, the board
shall consider the following:

(2) The actual or relative potential for abuse;
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(b) The scientific evidence of its pharmacological effect, if
known;

(c) The state o% current scientific knowledge regarding the sub-
stance;

(d) The history and current pattern of abuse;

(e) The scope, duration and significance of abuse;

(£) The risk to the public health;

(g} The potential of the substance to produce psychic or physio-
logical dependence liability; and

(h) Whether the substaﬁce is an immediate precursor of a substance
already controlled under the provisions of NRS 453.011 to 453,551,
inclusive.

3. After considering the factors enumerated in subsection 2 the
board shall make findings with respect thereto and issue a rule
controlling the substance if it finds the substance has a potential
for abuse.

4. If the board designates a substance as an immediate precursor,
substances which are precursors of the controlled precursor shall
not be subject to-control solely because they are precursors of the
controlled precursor.

5. If ahy sﬁbstance is designated, rescheduled or deleted és a
controlled substance under federal law and notice thereof is given

to the board, the board shall similarly control the substance under
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the provisions of NRS 453.011 to 453.551, inclusive, after the
expiration of 60 days from publication in the Feéeral Register of
a final order designating a substance as a controlled substance or
rescheduling or deleting a substance, unless within that 60-day
period the board objects to inclusion, rescheduling or deletion.
In that case, the board shall pdblish the reasons for objection
and afford all interested parties an opportunity to be heard.

At the conclusion of the hearing, the board shall publish its
decision, which [shall be] is final unless altered by statute.
Upon publication of objection to inclusion, rescheduling or dele=-
tion under the provisions of MRS 453.01l to 453.551, inclusive, by
the board, control under such sections is stayed until the board
publishes its decision.

6. Authority to control under this section does not extend to
distilled spirits, wine, malt beverages or‘tobacco.

7. The board shall not include any nonnafcotic substance on any
such schedule if such substance has been approved by the Food and
Prug Administration for sale over the counter without a prescrip-
tion.

Sec., 36. NRS 453.241 is hereby amended to read as follows:

453.241 1. Before denying, suspending or revoking a registra-

tion, or refusing a renewal of registration, the board shall serve
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upon the applicant or registrant an order to show cause why registra-
tion should not be denied, revoked or suspended, or why the renewal
should not be refused.

2. The order to show cause shall contain a statement of the basis
therefor and shall call upon the applicant or registrant to appear
before the board at a time and place not less than 30 days after
the date of service of the order. In the case of a denial or
renewal of registration the show cause order shall be served not
later than 30 days before the expiration of the registration.

3. [These proceedings shall be conducted in accordance with
chapter 233B of NRS without regard to any ériminal prosecution or
other préceeding.

4,] Proceedings to refuse renewal of registration shall not
abate the existing registration, which shall remain in effect pend-'
ing the outcome of the administrative hearing.

(5.1 4. The board may suspend, without an order to show cause,
fany registration simultaneously with the institution of proceedings
under NRS 453.236, or where renewal of registration is refused, if
it finds that there is an imminent danger to the éublic health or
safety which warrants this action. The suspension shall continue
in effect until the conclusion of the proceedings, including judicial
review thereof, unless soconer withdrawn by the board or dissolved by

a court of competent jurisdiction.
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Sec. 37. NRS 454.050 is hereby amended to read as follows:
454,050 1. It is unlawful to vend, sell, furnish or deliver
any poiéon included in Schedule "A," the additions thereto or those

enumerated by [the board in a] regulation [adopted in compliance

with chapter 233B of NRS] of the board without making or causing

to be made, at the time of the sale, an entry in a book kept solely
for that purpose, stating: | '

(a) The date of sale,

(b) Thé name, complete residence or business address and signature
of the purchaser.

(¢) The name and quantity of the poison sold.

(d) The statement by the purchaser of the purpose for which the
poison is required. . |

(e) The signature of the dispenser, who must be a registered
pharmacist or:a registered intern pharmacist acting under thé
direct and immediate supervision of a registered pharmacist.

2. The pro&isions of this section do not apply when the poiscns
enumerated in Schedule "A" are used as solvents for glues and
cements used in making of models, when sold in single units or
containers simultaneously with or as a part of a kit to.be used for
the construction of model airplanes, boats, éutomobiles, trains |
or other similar models if such kits have been assembled by a

recognized manufacturer of such kits and are advertised as such.
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Sec. 38. NRS 454,371 is hereby amended to read as follows:
454,371 1. 1If the board finds any drug to be dangerous to the

public health or safety, it may [make other rules,] adopt a regula-

tion not inconsistent with NRS 454.181 to 454,381, inclusive,
limiting or restricting the furnishing of such drug. [The pro-

ceedings for adoption of such rules shall be governed by chapter

233B of NRS.]

2. A violation of any such [rule] regulation shall be punished

in the same manner as is provided in NRS 454.306 to 454.356, inclu-
sive.

Sec. 39. NRS 454,500 is hereby amended to read as follows:

454,500 The board shall establish, by regulation, the type of
devices other than hypodermic needles and syringes that must be
sold in compliance with the provisions cf NRS 454.470 to 454.530,
inclusive. [Proceedings in adopting such regulations shall be
conducted in compliance with the provisions of chapter 233B of
NRS.]

Sec., 40, NRS 459.100 is hereby amended to read as follows:

459,100 1. In any proceeding under NRS 459.010 to 459.160,
inclusive, for the granting, amending, suspension or revocation
of any license, or for determining compliance with, or granting
exceptions to, {[rules and] regulation; [promulgated] adopted in

accordance with NRS 459.010 to 459.160, inclusive, the state
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board of health shall afford an opportunity for a'hearing on
the record upon the request of any person Qhose interest may be
affected by such proéeeding, and shall admit any such person as
a party to such proceeding.

2. [Any such person who applies fér a hearing before the state
board of health may appear at such hearing before the bocard in
person of by'counsel, and may prcduce witnesses and introduce
evidence orally or in written form.

3. Any testimony at such hearing shall be given under oath.

4. The rules of evidence shall not obtain in a hearing before’
the state board of health under this section.

5.] The board shéll render a written decision at the conclusion
of every hearing, and the record and decision in every hearing
shall be available for inspection by any interested person.

Sec. 41. NRS 459.120 is hereby amended to read as follows:

459,120 1. If the health division finds that an emergency

exists requiring immediate action to protect the public health

and safety, the division may, without notice or hearing, issue an
order reciting the existence of such emergency and requiring that
such action be taken as is considered necessary to meet the emer-
gency.

2. [Notwithstanding any other provision of NRS 459,010 to 459.160,

inclusive, any such order shall be effective immediateiy.
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3.] Any person to whom such order is directed shall comply
immediétely with such order, but.on application to the state board
of health he shail be afforded a hearing.

(4.] 3. Such emergency order shall be continued, modified or
revoked within 30 days after such hearing.

Sec., 42, NRS 467.113 is hereby amended to read as follows:

467,113 1. Any member of the commission may conduct hearings.

2. All hearings conducted under the provisions of this chapter
shall be preceded by a written notice to be sérved upon the accused
at least 30 days prior to the hearing.

3. [At the hearing the accused shall have the right to:

(2) Appeér personally and by counsel;

(b) Introduce evidence; and

(c) Examine and cross-examine witnesses.

4,] Before any adjudication is rendered, a majority of the members
of the commission shall be required to examine the record and approve
the adjudication and order.

{S.] 4. The commission shall file a written report of its find-
ings, adjudication and order in the record of the proceedings and
shall send a copy to the accused,

Sec. 43, NRS 477.033 is hereby amended to read as follows:

477.033 1., A license, issued by the state fire marshal, is
required for the servicing, installation or sale of fire extin-

" guishers, fire alarm systems or fire sprinkler systems.
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2. Applications for licenses shall be made on a form prescribed

by the state fire marshal.

3. The state fire marshal may conduct_inspections, examinations
or hearings prior to the issuance of licenses.

4, The state fire marshail may charge a reasonable fee, to be fixed
by regulation , [pursuant to the Nevada Administrative Procedure
Act,] for the inspection and issuance of licenses,

5. If any person is denied a license by the state fire marshal,
such person is entitled to a hearing, upon request, before the state
fire marshal's advisory board. [Any final determination by the state
fire marshal's advisory board after a hearing is subject to review
by the district court at the instance of any party aggrieved.]

Sec., 44. NRS 482.353 is hereby amended to read as follows:

482,353 l. The applicant or licensee may, within 36 days after
receipt of the notice ¢of denial or revocation, petition the director
in writing for a hearing.

2. [Upon filing the petition, a date for hearing shall be fixed,
and the applicant or licensee shall have the right to be present
at the hearing and testify in his own behalf and to have such other
persons as he desires present and testify at the hearing.

3.] Within 10 days after the hearing, thé director shall make
written findings of fact and conclusions and shall either grant or

finally deny the application or revcke the license.
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{4.] 3. Notwithstanding the érovisions of subsections [1 to 3,
inclusive,] 1 and 2, the department may, if the director f£inds that
the action.is necessary in the public interest, upon notice to the
licensee temporarily suspend or refuse to renew the license certifi-
cate issued to a manufacturer, dealer or rebuilder pursuant to NRS
482,322, and the special plates issued to a manufacturer or dealer
pursuant to NRS 482.330, for a period not to exceed 30 days. 1In
any such case a hearing shall be held, and a final decision rendered
within 30 days after notice of the temporary suspensioﬁ.

Sec., 45. NRS 489,440 is hereby amended to read as follows:

489,440 l. The applicant or licensee may, within 30 days after
receipt of the notice of denial or revocation, petition the com-
mission in writing for a hearing.

2. Upon filing the petition, a date for hearing shall be fixed
s+ [, and the applicant or licensee shall have the right to be present
at the hearing and testify in his own behalf and to have such other
persons as he‘desires present and testify at the hearing.]

3. Within 10 days after the hearing, the commission shall make
written findings of fact and conclusions and shall either grant or
finally deny the application or revoke the license.

4, Notwithsténding the provisions of‘subsections 1 to 3, inclu-
sive, the cocmmission may, if it finds that the action is necessary

in the public interest, upon notice to the licensee, temporarily
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éuspénd or refuse to renew the license certificate. 1In anyvsuch
case a hearing shall be held, and a final decision. rendered within
30 days after notice of the temporary suspension.
Sec., 46, NRS 501.110 is hereby amended to read as follows:
501.110 L. For the purposes of this Title, wildlife shall be
.classified as follows:
(a) wild animals,_which shall be further classified as either
game animals, fur-bearing animals, protected or unprotected animals.
(b) Wild birds, which shall be further classified as either game
birds, protécted birds or unprotected birds. Game birds shall be
further classified as upland game birds or migratory game birds.
(c§ Fish, which shall be further classified as either game fish
or protected fish or unprotected fish.
(d) Reptiles, which shall be further classified as either pro=-
tected reptiles or unprotected‘reptiles.
{(e) Amphibians, which shall be further classified as either game
amphibians, protected amphibians or unprotected amphibians.
2. Protected.wildlife may be further classified as rare or
endangered. .
3. Each species of wildlife shall be placed in a classification
by commission regulation and, when it is in the public interest
to do so, species may be moved from one claésificétion to another

« [, in accordance with the procedure set by chapter 233B of NRS.]
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Sec, 47. NRS 501,118 is hereby amended to read as follows:
501.118 Whenever [in this Title or by the provisions of chapter
488 of NRS] the commission is required to publish any official order

or [regulation,] regulation regarding open or closed seasons, bag

limits or hours, it shall [:

1. Coecmply with chapter 233B of NRS with regard to all such orders
or regulations dealing with subjects other than open or closed sea-
sons, bag limits or hours.

2, With regard to open or closed seasons, bag limits or hours,]
publish once in each cése, in a newspaper of general circulation in
the State of-Névéda or in the locality to which the order or regula-
tion applies:

[(a)] 1. A notice of intentioh to establish such order or regula-
tion at an open meeting to be held on a date no sconer than 10 days
following such publication; and

[(b)] 2. Upon the establishment of such order or regulation a
notice of that fact, which publication date shall become the effec-
tive date of such order or regulation, unless otherwise provided in
such order or regulation.

Sec, 48, NRS 512,131 is hereby amended to read as follows:

512.131 1. The inspector of mines shall:

(a) Adopt,_modify, amend or repeal regulations formulated and

proposed by the mining safety advisory bocard as he deems necessary
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and which are conéistent with the Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C. §§'721-740)’ as amended.

(b) Adopt all mandatory federal health and safety standards pro-
mulgated by the Secretary of the Interior pursuant to the provisions
of the Federal Metal and Nonmetallié Mine Safety Act (30 U;S.C. §§
721-740Q0), as amen@ed.

2. [The adoption of such regulations_and standards, or their
modification, amendment or repeal shall be in accordaﬁce with chapter
233B of NRS (Nevada Administrative Procedure Act), the provisions
of which are specifically made applicable to such procedures.

3.1 fhe inspector of mines shall forward a copy of every regula-
tion or standard adopted under this ;ection to the operator of each
mine and to the representative of the workers, if any, at such mine.
Failure to receive a copy of such requlation or. standard shall not
relieve anyone of the obligation to comply with'such regulations
or standards.

Sec. 49. NRS 522.090 is hereby amended to read és follows:

522.09¢0 1. [The commission shall prescribe rules and regula=-
tions governing practice and procedure before the commission.

2. No rule,] The commission shall make no regulation or order,

or amendment therecf, except in an emergency, [shall be made by
the commission] without a public. hearing upon at least 10 days'’

notice. The public hearing shall be held at such time and place
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as may be presciibed by the commission, and any interested person
{shall be] is entitled to be heard.

[3. When an emergency regquiring immediate action is found to
exist, the commission is authorized to issue an emergency order
without notice or hearing, which éhall be effective upon promulga-
tion. No emergency order shall remain effective for mofa than
15 days.

4.] 2. Any notice required by this chapter shall be given by
personal service on all interested persons; and in the event such
personal service cannot be‘made, then substitutad service may be
made in the manner provided for substitute service of process under
the Nevada Rules of Civil Procedure. [The notice shall issue in
the name of the state, shall be signed by the commission, and shall
specify the style and number of the proceeding,‘the time and place
of the hearing, and shall briefly state the purpose of the proceed-
ing.

5. All rules, regulations and orders issued by the commission
shall be in writing, shall be entered in £full and indexed in books
to be kept by the commission for that purpose, and shall be public
records open for inspection at all times during reasonable cffice
hours. A copy of any rule, regulation or order certified by the
commission, under its seal, shall be received in evidence in all

courts of this state with the same effect as the original.
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6.] 3. The commission may ac£ upon its own motion, or upon the
petition of any interested person. On the filing of a petition
concerning any matter within the jurisdiction of the commissibn,
the commission shall promptly fix a date for a hearing thereon,
and shall cause notice of the hearing to be given. The hearing
shall be held without undue delay after the filing of the petition.
The commission shall enter its order within 30 days after the
hearing.

Sec. 50. NRS 522.110 is hereby amended to read as follows:

522,110 [1.] Within 20 days after written notice of the entry
of any order ér decision of the commission, or Such further time
as the commission may‘grant for good cause shown, any person
affected thereby may file with the commission an application for
the rehearing in respect of any matter determined by such order or
decision, setting forth tﬁe respect in which such order or deci-
sion is believed to be erroneous. The commission shall grant or
refuse any suéh appiication in whole or in part within 10 days
after the same is filed, and failure to act thereon within such
period is deemed a refusal thereof and a final disposition of such
application. In the event the rehearing is granted, the commission
ﬁay enter such new order or decision after rehearing as may be

required under the circumstances.
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[2. Any party to such rehearing proceeding, diséatisfied with
the dispositioﬁ of the application for rehearing, may appeal theré-
from to the district court of the county wherein is located any
.property affected by the decision of the commission, by filing a
petition for the review of the action of the commission within 20
days after the entry of the order following rehearing or after the
refusal of rehearing as the case may be. Such petition shall state
briefly the nature of the proceedings before the commission and
shall set forth the order or decision of the commission complained
of and the grounds of invalidity thereof upon which ghe applicant.
will.rely; provided, that the questions reviewed on such appeal
shall be only questions presented to the commissioﬁ by the appli-
cation for rehearing. Notice of such appeal shall be served upon
the adverse party or pariies and the commission in the manner pro-
vided for the service of summons in civil proceedings. The trial
upon.appeal shall be withcut a jury, and the transcript of pro-
ceedings before the commission, including the evidence taken in

hearings by the commission, shall be received in evidence by the

court in whole or in part upon offer by either party, subject to
legal objections to evidence, in the same manner as if such evi-
dence was originally offered in the district court. The commis-
sion's action complained of shall be prima facie valid and the

burden shall be placed upon the party or parties seeking review to
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establish the invalidity of such action of the commission. The
court shall determine the issues of fact and of law and shall,

upﬁn a preponderance of the evidence introduced before the court,
which may include evidence in addition to the transcript of pro-
ceedings before the commission and the law applicable thereto,
enter its order either affirming or'vacating the order of the com-
mission. Appeals may be taken fromlthe judgment or decision of the
district court to the supreme court in the same manner as provided
for appeals from any other final judgment entered by a district
court in this state.

3. The pendency of proceedings to review shail noct of itself
stay or suspend operation of the order or decision being reviewed,
but during the pendency of such proceedings the district court in
its discretion may, upon its own motion or upon proper application
of any party thereto, stay or suspend, in whole or in part, opera-
tion of the order or decision pending review thereof, on such terms
as the court deéms just and proper and in accordance with the
Nevada Rules of Civil Procedure; provided, that the court, as a
condition to any such staying or suspension of operation of any
order or decision, may require that one or more parties secure, in
such form and amount as the court may deem just and proper, cne or

more other parties against loss or damage due to the staying or
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suspension of the commission's order or decision, in the event that
the action of the commission shall be affirmed.

4. The applicable rules of practice and procedure in civil cases
for the courts of this state shall govern the proceedings for
review, and any appeal therefrom to the supreme court, to the extent
such rules are consistent with provisions of this chapter.]

Sec. 51. NRS 528.105 is hereby amended to read as follows:

528.105 1. Any state nursery authorized by NRS 528.100 shall
be operated under management of the state forester firewarden and
shall propagate stock for uses as provided in this section.

2. The state forester firewarden may:

(a) Purcﬁase nursery stock, seed and other conservation plant
materials.

(b) Engage in seed, tree and plant development research.

(¢) Demonstrate methods of conservation plant material plant-
ing, propagétion and landscaping to public or private organiza-
tions or individuals.

(d) Distribute, at cost of production, conservation plant mate-
rials for planting on public property for the purposes of soil
erosion control, windbreaks, noise abatement, reforestation, green-

belts, watershed protection, wildlife protection and beautification.
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(e) Distribute, at cost of production, conservation plant mate-
rials for planting dﬁ private property for the purpoées of produc-
tion of forest or woodlot products, reforestation, windbreakg,
woodlots, shelterbelts, greenbelt§ and wildlife habitat.

3. Conservation plant materials distributed by the state for-
ester firewarden under the provisions of paragraph (e) of subsec-
tion 2 shall be used only for the purposes therein set forth. The
state forester firewarden may [; pursuant to chapter 233B of NRS,]

set by regulation the criteria for eligibility for distribution

of plants under paragraph (e) of subsection 2.

4. Any person who violates the provisions of this section is
guilty of a misdemeanor.

Sec. 52, NRS 584.685 is hereby amended to read as followé:

584.685 [1.] Any decision of the commission [in the absence
of an appeal £herefrom as herein provided shall become] becomes
final 20 days after the date of notification or mailing thereof.
The commission shall be deemed to be a party to any judicial action
involving any such decision, and may be represented in any such
judicial action by any gqualified attorney employed by it and
designated by it for that purpose, or, at the commission's request,
by the attorney general. |

[2. Within 20 days after the decision of the commission, any
party aggrieved thereby may secure judicial review thereof by com=~

mencing an action in the district court of the county in which the
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aggrieved party resides. Upon filing of the appeal, the gnforce-
ment of the commission's order shall be stayed pending final dis-
position of the appeal.

3. If the order is affirmed, it shall become final and conclu-
sive and the stay of enforcement shall be automatically vacated.
With its answer, the commission shall certify and file with the
court all documents, papers and a transcript of all testimony taken
in the matter, together with the commission's findings of fact
and decision therein.

4. Upon the final determination of such judicial proceedings,
the commission shall enter an order in accordance with such deter-
mination.] |

Sec. 533. NRS 590.605 is hereby amended to read as follows:

590.605 1. Whenever the board [shall have] has reasonable
ground to believe that any applicant or licensee under NRS 590.-
465 to 590.645, inclusive, is violating any of the provisions of
NRS 590.465 to 590.645, inclusive, or {fules,] ?egulations or
specifications [promulgated] adopted hereunder, or is violating
or failing to comply with any of'the.health and safety laws [,
rules] or regulations in force in this state, or is acting or con-
ducting his operations in any other manner which the bocard deems
to be inimical and not to the best interests of the health, safety
or welfare of the pecple of this state, the board [is authorized

and empowered,] may, after a hearing, [to] suspend or revoke any
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or all licenses previously issued ﬁnder the'provisions of NRS
590.465 to 590.645, inclusive. If the board has reasonable grounds
to believe that a licensee is delivering a lesser quantity of gas
than he bills the customer for with the intent to defraud, such
fact shall be feported to the state sealer of weights and measures.

2. The board shall cite the licensee, upon notice, stating rea-
sons and given not less than 10 days prior to the date set for the
hearing, to appear and show cause, if any he has, why the license
should not be revoked or suspended. [The licensee cited to appear
and show cause shall have the right to file an answer, to appear
and be heard in person, and by counsel, and to present evidence at
such hearing.]

3. The board [shall have the power to] may conduct investiga-
tions, summon and compel the attendance of witnesses, reguire the
production of any records or dﬁcuments and {to] provide for the
taking of depositions under the Nevada Rules of Civil Procedure in
connection with such hearings.

4. 1If, upon hearing, the board is.satisfied that the wviolation
charged is true, or if the licensee fails to appear and show cause,
the board [shall have the power to] may revoke or suspend the
license summarily.

5. The findings of the board, the judgment and the order shall

be reduced to writing and filed in the permanent public records of
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the board. Copies shall be furnished to the licensee . [and the
licensee may, within 30 days after the revocation or suspension,
file an appeal with the district court of the county wherein the
licensee resides or has his principal place of business. The
matter will be heard de novo in the district court but the order
of the board shall be affirmed if it is supported by substantial
evidence. Upon the filing of the appeal, the enforcement of the
board's order shall be stayed pending f£inal disposition of the
appeal. If the order be affirmed, it shall become final and con-
clusive and the stay of enforcement shall be automatically

vacated.] A licensee who petitions for judicial review is entitled

to a trial de novo, and enforcement of the board's order shall be

stayved until judicial review is completed.

6. In any case where the board refuses to issue a license, or
suspends or revokes a license, the applicant or accused [shall have
the right to] may submit another application for the consideration
of the board.

Sec. 54. NRS 598B.150 is hereby amended to read as follows:

598B.150 1. Upon receipt of such a complaint or upon its own
initiative, the division may: -

(a) Investigate any matters alleged in the complaint or believed
to be a discriminatory practice under the provisions\of this chap-

ter or regulations adopted thereunder.
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(b) Eliminate or correct the cause of the complaint or discrim-
inatory condition by,meﬁhods of conferencg or conciliation.

(¢) Conduct a public hearing and make a decision or order .

[(in accordance with the provisions of chapter 233B of NRS.]

2. In conducting such investigation or hearing, the division may
issue necessary subpenas requiring such attendance of witnesses
or production of documents, énd upon petition of the division, the
district court may compel obedience to the subpenas, |

Sec. 55. NRS 607.207 is hereby amended to read as follows:

607.207 1. When an enforcement gquestion is presented under'any
labor law of the State of Nevada, the determination of which is
not exclusively vested in another officer, board or commiséion, the
labor commissioner or a person designated from the commissioner's
regular staff may conduct a hearing in any place convenient to the
parties, if practicable, and otherwise in a place chosen by the
labor commissioner.

2. Notice of such hearing shall be given by registered or certi-
fied mail to each party and to any person who has in writing
requested such notice. [The content of the notice shall conform to
Chapter 233B of NRS. .

3.] The heafing shall be conducted no less than 15 days follow-

ing the mailing of the notices. [It shall ke conducted in keeping
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with the appropriate provisions of chapter 233B of NRS.] The pro-
ceedings shall be recorded and one copy shall be provided at cost
to any party who reguests it. fhe labor commissioner or a person
designéted from the commissioner's regular staff shall, in any such
hearing, make full use of the authority conferred upon him by NRS
607.210.

Sec. 56. NRS 607.215 is hereby amended to read as follows:

607.215 1. Within 30 days after the conclusion of the hearing
provided for in NRS 607.207, the iabor commissioner or a person
designated from the commissioner's regular staff shall issue a
written decision, setting forth findings of fact and conclusions of
law developed at the hearing.

2. The decision, together with the f£indings of fact and conclu-
sions of law, shall be mailed to each of the parties to whom the
notice of the hearing was mailed and to any other persons who may
have requested notice of the hearing. The decision becomes
enforcible 10 days following such mailing.

3. [Any decision issued under this section may receive] Upon a

petition for judicial review , [in the manner provided in chapter

233B of NRS, or] the court may order trial de novo.
4. A decision issued pursuant to this section is binding on all

parties and has the force of law.
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Sec. 57. NRS 608.019 is hereby amended to read as follows:

608.619 l. An émployer shall not employ an employee for a
continuous period of 8 hours without permitting. the émployee to
have a meal period of at least one-half hour. Nao period of less
than 30 minutes interrupts a continuous period of work for the
purposes of té}s subsection.

2. Every employer shall authorize and permit all his employees
to take rest periods; which, insofar as practicable, shall be in
the middle of each work period. The duration of the rest periods
shall be based on the total hours worked daily at the rate of 10
minutes for each 4 hours or major fraction therecf. Rest periods
need not be authorized however for employees whose total daily
work time is less than 3 and one-half hours. Authorized rest
periods shall be_ counted as hours worked, for which there shall be
no deduction from wages. |

3. This section dces not apply to:

(a) Situations where only one person is employed at a particu-
lar place of employment.

(b) Employees included within the provisions of a collective
bargaining agreement. |

4. An employer may apply to the labor commissioner for an exemp-
tion from providing to all or. to one or more defined categories

of his employees one or more of the benefits conferred by this
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section. The labor commissioner may grant the exemption if he
believes the employer has shown sufficient evidence that business
necessity precludes providing such benefits. Any exemption so
granted shall apply to members of either sex.

5. The labor commissioner may by regulation exempt a defined
(category of employers from providing to all or to one or more -
defined categories of their employees one or more of the benefits
conferred by this section, upon his own motion or upon the appli-
cation of an association of employers. Each such application shall
be considered at a hearing [pursuant to the Nevada Administrative

Procedure Act (chapter 233B of NRS),] and may be granted if the

labor commissioner finds that business necessity precludes pro-
viding that particular benefit or benefits to the employees
affected. Any ekemption so granted shall apply to members of
either sex. | '

Sec. 58. NRS 610.185 is hereby amended to read as follows:
610.185 The state apprenticeship council shall suspend for 1
year the right of any employer, association of employers or orga-
nization of employees acting as agent for an employer to partici-

pate in the épprenticeship program under the provisions of this
chapter if the Nevada equal rights commission, after [due] notice

and hearing , [as prescribed by chapter 233 of NRS,] finds that
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such employer, association or organization has discriminated
against an apprentice because of race, color, creed, sex, physical
or visual handicap or natiqnal origin in violation of subsection

8 of NRS 610.150.

Sec. 59. NRS 611.025 is hereby amended to read as follows:

611.025 1. The labor commissioner may conduct hearings [pur-
suant to chapter 233B of NRS] in the performance of his duties as
set forth in NRS 611.020 to 611.320, inclusive.

2. The labor commissioner may, in connection with such hearings:

- {a) Issue subpenas for the attendance of witnesses and for the
production of papers; and

(b} Administer oaths, examine witnesses and take testimony.

3. If any person fails to comply with any subpena or order law-
fully issued by the labor commissioner or to testify to any matter
regarding which the person in a hearing befére the labor commis-
sioner may be lawfully interrogated, the district court, upon
application of the labor commissioner, shall compel obedience to
the subpena or order or require the testimony by proceedings for

contempt.

Sec. 60. NRS 611.055 is hereby amended to read as follows:
611.055 [Judicial review of any final order of the labor com-
missioner denying, suspending, or reveoking a license of any employ-

ment agency is available to such agency pursuant to chapter 233B
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of NRS, and during the pendency of the proceedings for such review
the agency shall be permitted to continue doing business as a

licensed agency.] Any employment agency shall be permitted to

continue doing business as a licensed agency during the pendency

of the proceedings for review of any final order of the labor

commissioner.

Sec. 61. NRS 616.220 is hereby amended to read as follows:

616.220 [In accordance with the Nevada Administrative Procedure
Act, the] The commission shall:

1. [Adopt reasconable and proper rules to govern its procedure.

2.] Prescribe by regulation the time within which adjudications

and awards shall be made.

[3.] 2. Prepare, provide and regulate forms of notices, claims
and other blank férms deemed proper and advisable.

(4.] 3. Furnish blank forms upon request.

(5.1 4. Provide by regqulation the method of making investiga-

tions, physical examinations, and inspections.

(6.1 5. Prescribe by requlation the methods by which the staff

of the commission may approve or reject claims, and may determine
the amount and nature of benefits payable in connection therewith.
Every such approval, rejection and determination [shall be] is

subject to review by the commission.
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[7.] 6. Provide for adequate notice to each claimant of his
right: |

(a) To review by the commission of any determination or rejec-
tion by the staff.

(b) To judicial review of any final decision.

Sec., 62. NRS 616.542 is hereby amended to read as follows:

616.542 1. The governor shall appoint an appeals officer to
conduct hearings in contested claims for compensation under this.
chapter and chapter 617 of NRS. Such appeals officer shall hold
office for a term of 4 yéars from the date of his appointmént and
until his successdr is éppointed'and has qualified. Such officer
is entitled to receive an annual salary of not more than $25,000
depending upon education, training and experience, to be paid from
the state insurance fund.

2. Such appeals officer shall be familiar with the proviéions of
this chapter and chapter 617 of NRS and have 5 years' experience in
adjudication of workmeﬁ's compensation claims or cases or shall be
an attorney licensed to Qractice law before all the courts of this
state for a period of at least 2 years. The appeals officer shall
not engage in the pri&ate practice of law after January 1, 1977.

3. If the appeals officer determines that he has a personal
interest or a conflict of interest, directly or indirectly, in any

case which is before him, he shall disqualify himself from hearing
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such case and the governor shall appoint a special appeals officer
who is vested with the same powers as the regular appeals officer
would possess. The special appeals officer shall be paid at an
hourly rate, based upon the appeals'officer's salary, from mcney
in the state insurance fund. |

4. The decision of the appeals officer is the final administra-
tive determination of a claim under this chapter or chapter 617
of NRS and the whole record [, for the purposes of judicial review
under the Nevada Administrative Procedure Act (chapter 233B of
NRS), shall be made up] consists of all evidence taken at the
hearing, before the appeals officer, and any findings of fact and
conclusioﬁs of law based thereon.

Sec. 63. NRS 616.5421 is hereby amended to read as follows:

616.5421 At any time 10 or more days prior to a scheduled hear-
ing before an appeals officer or the commission, a party shall
_mail or deliver to the opposing paﬁty any affidavit which he pro-
poses to introduce into evidence and notice to the effect that
unless the oprosing pafty, within 7 days after the mailing or
delivery of such affidavit, mails or delivers to the proponent a
request to cross-examine the affiant, his right to cross-examine
the affiant is waived and the affidavit, if introduced into evi-
dence, will have the same éffect as if the affiant had given sworn

testimony before the appeals officer or commission. [If the
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opportunity to cross—-examine an affiant is not given after the
opposing party has made a request for such examination, the affida-
vit is subject to the provisions of NRS 233B.123 and Title 4 of
NRS.] |

Sec. 64. NRS 616.543 is hereby amended to reaé as follows:

616.543 1. No judicial proceedings [shall] may be instituted
for compensation for an injury or death under this chapter unless:

(a) A claim for compensation is filed as provided in NRS 616.-
500; and

(b) A £inal decision of the gppeals cfficer has been rendered
on such claim.

2. Judicial procéedings instituted for compensation for an
injury or death under this chapter [shall be] are limited to jddi—
cial review [as prescribed by NRS 233B.130 to 233B.150, inclusive.]

"0of the decision of the appeals officer.

Sec. 65. NRS 617.405 is hereby aﬁended to read as follows:

617.405 1. No judicial proceedings [shall] may be instituted
for benefits for an occupational disease under this chapter,
unless: |

{a) A claim is-filed within the time limits prescribed in NRS

617.330; and
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(b) A final decision has been rendered on such claim.

2. Judicial proceedings in#tituted for benefits for an occu-
éational disease under this chaptér {shall be] are limited to
judiciai review [as prescribed by NRS 233B.130 to 233B.150, inclu-

sive.] of that decision.

Sec., 66. NRS 618.295 is hereby amended to rea& as follows:

618.295 1. The department shall [fix and] adopt such [rea-
sonable and proper rules and] regulations as are necessary to
[goverﬁ its procedures, and to] provide safe and healthful employ-
ment in those employments within its jurisdiction.

2. The department éhall not propose stanéards [, rules] or regqu-
~lations for products distributed or used in interstate commerce
which are different from federal standards for such products unless
such standards are requ;red by compelling local conditions and do
not unduly burden interstate commerce.

3. The department may adopt [and promulgate] by emergency regu-

lation temporary emergency standards for the protection of employees
who are exposed to grave danger from exposure to substances or
agents determined to be toxic or physically harmfﬁl or from new
hazards. [Such temporary emergency standards may be made effective
for any period up to 6 months from the date of adoption or until
superseded within 6 months by a standard adopted in accordancé

with subsection 9.]
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4. Standards established under this chapter shall apply equally
to all places of employment,

5. Standards or regulations shall provide for furnishing prompt
information to employees—by means of labels or warning signs
regarding hazards in the workplace. The information shall include
the suitable precautions, the symptoms and emergency treatment in
case of exposure to hazards. '

6. If an employee has been exposed to a hazard and the depart-
ment considers a medical examination necessary, the cost of such
examination shall be paid by the employer. The results of such
examination shall.be furnished only to the department and, at the
request'of the emplcyee, to the employee's physician.

7. To protect employeeé from hazards, standards or regulations
shall prescribe the use of suitable protective eqﬁipment and con-
trol methods or procedures to include monitoring or measuring such
exposures. The employees are entitled to be apprised of such
monitoring and to obtain the results.

8. All federal occupational safety and health standards which
the Secfetary of Labof promulgates, modifies or revokes, and any
amendments thereto, shall be deemed Nevada occupational safety and
health standards.

(9. a1l rﬁles and requlations of the department shall be adopted
under the provisions of the Nevada Administrative Procedure Act

(chapter 233B of NRS).]
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Sec. 67. NRS 618.315 is hereby amended to read as follows:

618.315 The department [shall have full power, jurisdiction
and] has authority:

1. Over all places of employment except : [those which are

subject to the jurisdiction of:]

(a) [The] Those which are subject to the Federal Coal Mine

Health and Safety Act of 1969 (30 U.S.C. §§ 801 et seq.) or the
Federal Metal and Nonmetallic Mine Safety Act (30 U.S.C. §§ 721
et seq.); A

(b) [The]l] Those which are subject to the jurisdiction of the

inspector of mines under the provisions of chapter 512 of NRS;

(c) ([Railrcad] Those of railroad employees whose safety and

health are subject to protection under the Federal Safety
Appliances Act (45 U.S.C. §§ 1 et seqg.) or the Federal Railrocad

Safety Act of 1970 (45 U.S.C. §§ 421 et seg.); and

(d) Motor vehicles operating on public highways of this state.
This section does not invest the department with any power, juris-
diction or authority over motor vehicles o?erating on the public
highways. .

2. To declare and prescribe what safety devices, safeguards or
other means or methods of protection are well adapted to render the

emplcyees of every employment and place of employment safe as
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required by lawful order, state standards [, rules,] or regulations
or federal standards, as adopted by the department.

3. To fix and adopt such reasonable standards and to prescriﬁe,
modify and enforce such reasonable orders for the adoption, instal-
lation, use, maintenance and operation of safety devices, safe-
guards and other means or methods of protection, which shall be as
nearly uniform as practicable, as may be necessary to carry out all
laws and lawful orders relative to the protection of the lives,
safety and health of employees in employments and places of employ-
ment.

4, To [fix,] adopt [and order] such reasonable standards for the
construction, repair'and maintenance of places of employment as
shall render such places safe and healthful.

5; To require the performance of any other act which the pro-
tection of the lives, safety and health in places of emplqyment
may reasonably demand.

6. To provide the method and frequency of making ihvestiga-
tions, examinations and inspections.

7. To prepare, provide and regulate forms of notices, publica-
tions and blank forms deemed proper and advisable to carry out the
prqvisions of this chapter, and to charge to employers the printing
costs for such publications.

8. To furnish blank forms upon regquest.
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9. To provide for adeguate notice to each employer or employee
of his right [:
(a) To] to administrative review of any department action or

decision as set forth in NRS 618.475 and 618.605 {.

(b) To judicial review under NRS 618.615.] and to judicial
review. |

10. fo_consult with the chief of the bureau of environmental
health in the health division of the department of human resources
with respect to occupational health matters in chapter 617 of NRS.

11. To appoint advisers and fix their compensation, who shall
assist the department in establishing standards of safety and
health, and the department may adopt and incorporate in its general
orders such safety and health recommendations as it may receive
from such advisers.

Sec. 68. NRS 623A.130 is hereby amended to read as follows:

623A.130 The board shall:

1. Adopt an cfficial seal.

2. Administer and enforce the provisions of this chapter.

3. Adopt regulations fof [its administration and government and
fbr] the administration of this chapter . [pursuant to thé Nevada
Administrative Procedure Act (chapter 233B of NRS).]

4, Administer and conduct comprehensive examinations of appli-
cants, which shall test the applicant’'s fitness to engage in the

business of landscape architect.
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Sec. 69. NRS 623A.180 is hereby amended to read as follows:

623A.180 1. The boérd shall approve 6r disapprove each appli-
cation. If the board is satisfied that the information contained
in the application is true, and that the applicant is qualified to
take the examination and has paid the required fee, it shall
approve the application.

2. Whenever the board approves an application, the secrestary
shall promptly notify the apélicant in writing of such approval and

of the time and place of the examination, if required.

3. Whenever the board disapproves an application, the secrétary
shall promptly notify the applicant of the disapproval, stating
the reasons therefor. [An unsuccessful applicant is entitled to
judicial review pursuant to the Neva&a Administrative Procedure
Act (chapter 233B of NRS).]

Sec. 70, NRS 624.283 is hereby aménded to read as follows:

624,283 [Subject to the provisions of NRS 233B.127, each] Each

license issued under the provisions of this chapter expires on
January 31 éf the year next following the date on which it is
issued. A license may be renewed by filing a renewal application
accompanied by the annual renewal fee as fixed by the board. The
board may prescfibe regulations concerning license renewal.
Sec. 71. NRS 624.310 is hereby amended to read as follows:
624.310 l. In any case when the board refuses to issue or

renew a license, or suspends or revokes a license, the applicant or
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accused’[shall héve the opportunity extended to him of having] is

entitled to a hearing before the board . [, at which time he may

be represented by counsel.]

2. The testimony taken pursuant to NRS 624.170 to 624.210,
inclusive? shall be considered a part of the record of the hearing
before the board.

3. The hearing shall be public if a request is made therefor.

(4. The applicant or accused shall also have full right of
resort and appeal to the courts, but the actiog taken by the board
shall in the courts be deemed prima facie lawful and regular.]

Sec. 72. NRS 625.430 is hereby amended to read as follows:

625.430 [{l1.] The time and place for the hearing shall be fixed
by the board, and {[a copy of the.charges, together with a] notice
of the time and place of hearing [,] shall be persocnally served on
the registrant or mailed to the last-known addressyof such regis-
trant at least 30 days before the date fixed for £he hearing.

{2. At any hearing, the accused registrant shall have the right
to appear personally and by counsel, to cross—-examine witnesses
appearing against him, and to produce evidence and witnesses in
his own defense.]

Sec. 73. NRS 630.330 is hereby amended to read as follows:

630.330 ' 1. The person charged [shall be given a full and fair

trial by] is entitled to a hearing before the board, [with the
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right to be heard and to appear in person and by counsel, to cross-
examine witnesses who appear against him and to present witnesses.
The] but the failure of the person charged to attend his hearing
or his failure to defend himself shall not serve to delay or make
void the proceedings. The board may, for good cause shown, con-
tinue any hearing from time to time.

2. The secretary or the president of the board ([shall have
power to] may issue subpenas for the attendance of witnesses or
for the production of documents or tangible evidence. A subpena
may be served by the sheriff, his deputy or any other person who
is not a party and is not less than 18 years of age. If any per-
son refuses to obey.any subpena so issued or refuses to testify or
produce any tangible evidence designated therein, the board may
petition the district court of the county where the person is
served or where he resides to secure the attendance of that per-
son and the production of any tangible evidence. Upon receiving
the petition ﬁhe court shall issue an order requiring that person
to obey the sﬁbpena or to show cause why he failed to obey the
subpena. The failure of any person, without adequate excuse, to
obey a subpena [shall be] is contempt of the court.

3. If after hearing the charges it appears to the satisfaction

of the board that the person is guilty as charged, the board may
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revoke the license of such.person either permanently or temporarily,
and by its order suspend the person from.the practice of medicine
within this state either permanently or temporarily in the
discretion of the board. The board may likewise after finding the
person guilty as charged'place him on probation for such period

and subject to such terms as may be détermined by the board or
administer to him a public or private reprimand. The order of the
board may also contain such othef terms, provisions or conditions,
including terms and conditions for reinstatement ofhlicense, as

the board may deem proper.

4. In all cases of revocation [of] or suspension of a license,

the secretary of the board shall file a certified copy of the order
of the board with the county recorder of the county in which the
person's certificate has been recorded.

[5. In all cases where a license is revoked or suspended or a
person placed on probation a transcript of the proceedings before
the board, and the findings and order of the board, shall be filed
within 30 days with the clerk of the district court of the county
in which the license has been recorded.]

Seé._74. NRS 630.340 is hereby amended to read as follows:

630.340 [L.] Any person whose license [has been] is revoked
or suspended or who [has been] is placed on probation may, within

60 days , [after the filing of certified copies of the transcript,
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findings and}order,] petition the district court to review the pro-
ceedings, findings and order of the board and to reverse or modify
the same. Upon such review the burden is upon the petitioner to
'show wherein the order of the board is erroneous or unlawful.

[2. When 60 days have elapsed after the filing of the order and
findings, if no petition for review has been filed, the district
court shall make its order affirming the decision of the board.
Until the same is modified or reversed, as provided in this section,
the revocation, suspension or probation of such license and the
right to practice thereunder shall become effective on the date
the secretary certifies such fact of the decision and oxrdéer of the
board. to the county recorder of the county in which the person's
license has been recorded.]

Sec. 75. NRS 632.350 is héreby amended to read as follows:v

632.350 1. Before suspending or‘revoking any license the
board shall notify the licensee in writing of the charges against
him, accompanying the notice with a copy of the complaint, if any
is filed, and the board shall grant the licensee an opportunity
to be heard thereon in person or by counsel.

.2. Written notice may be Served‘by delivery of the same person-
ally to the licensee, or by'mailing the same by registered or

certified mail to the last~known residence address of the licensee.
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3. If the licensee shall so desire, the board shall:

(é) Grant a hearing upon the charges, which hearing shall be
held not less than 10 days after prior notice in writing to the
licensee nor more than 30 days after the filing of any complaint;
and |

(b) Furnish the licensee, at the time of giving the notice,
copies of any and all communications, reports and affidavits iﬁ_
possession of the board, touching upon or relating to the matter
in guestion.

4. The hearing on the charges may be held by the board, or a
majority thereof, at such time and place as the board shall pre-
scribe, but the hearing should be held, if the licensee so desires,
within thé county where he resides.

[5. Any party to a hearing before the board shall have the right
to the attendﬁnce of witnesses in his behalf at £he hearing or
upon deposition, as set forth in this chapter, upon making request
therefor to the board and designating the names and addresses of
the persons sought to be subpenaed. |

6. At the hearing all witnesses shall be sworn by the board or a
member therecf, and stenographic nctes-of the proceedinqs shall be
taken and filed as part of the record in the case. Any party to
the proceedings desiring it shall be furnished with a copy of the
stenographic notes upon the payment to the board of the actual

cost of the transcript.
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7. At the hearing the licensee shall be entitled:

(a) To examine, either in person or by counsel, any and all
persons complaining against him, as well as all other witnesses
whose testimony is relied upon to sﬁbstantiate the charge made.

(b) To present such evidence, written and oral, as he may see
fit, and as may be pertinent to the ingquiry.]

Sec. 76, NRS 634.200 is hereby amended to read as follows:

634.200 1. In all cases where a license is revoked or
suspended or a person is placed on probation, a transcript of the
proceedings before the board and the findings and order of the
board shall be filed within 30 days with the clerk of the district
court.of the county in which the license to practice has been
filed.

2. Any person whose license was.revcked or suspended or who has
been placed on probation may, within 60 days , [after the filing
of the certified copies of the transcript, findings and order,]
petition the district court to review the proceedings, f£indings
and order of the board and to reverse or modify the same.

3. Upon such review the burden shall be upon the petitioner %o
show wherein‘the order of the board is erroneous or unlawful.

Sec. 77. NRS 638.143 is ﬁereby amended to read as follows;

638.143 1. The board may, upon its own motion, and shall,

upon the verified complaint in writing of any person setting forth
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facts which, if proven, would constitute grounds for the refusal
to issue or renew any license under the provisions of this chapter
or to revoke or suspend any such license already issued, investi-
gate the actions of any person holding such license.

2, If the board determines that a violation of chapter 638 of
NRS has occurred, the board shall hold a hearing concerning
whether to issue a license to an appiicant or whether to suspend,
revoke or refuse to renew any license issued to a veterinarian
pursuant to the provisions of this chapter.

[3. All hearings concerning the refusal to issue or renew a
license or the revocation or suspension of any license issued
under this chapter, shall be conducted in accordance with the
provisions of chapter 233B of NRS.

4. In addition to the‘ahthority conferred upon the board by
chapter 233B of NRS, the board shall have the power to swear wit-
nesses, take testimony under ocath and compel the attendance of
witnesses and the production of documents.]

Sec., 78. NRS 639.095 is hereby amended to read as follows:

639.095 1. The board shall furnish all licensees with one
copy of the pharmacy law.

2. [Notice of hearings on rules and regulations shall be given
in accordance with the Nevada Administrative Procedure Act (chapter

233B of NRS).
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3.] Géneral notice shall.be given of the time and place set for
board meetings. Upon the written request of any person, the secre-
tary shall furnish notice of meetings of the‘board by mail.

Sec. 79. NRS 639.139 is hereby amended to read as follows:
639.139 1. At any time within 30 days after receipt of the
notice of denial of his application, an applicant may petition the

board for reconsideration of the application. The petition must
set forth a denial, in whole or in part, of the wviclations alleged
and a statement that the applicant is prepared to submit evidence
in support of his denial of the allegations.

2, Within 30 days after thé petition is received by the board,
the secretary shall notify the petitioner, by registered or cer-

tified mail, of the board's decision either to grant or deny the

petition for reconsideration. If the petition is granted, the
notice shall include the time and place set for reconsideration
of the application by the board.

[3. Denial of the petition for reconsideration, or a denial of
the application at the conclusion of the hearing for reconsidera-
tion, shall in no way affect the petitioner's right to judicial
review by a court of competent jurisdiction within this state.]

Sec..80. . NRS 639.248 is hereby amended to read as follows:

639.248 {1. In any hearing held for the purpose of suépending
or revoking any certificate, certification, license or permit, each

- party shall have the right:
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(a) To call and examine witnesses, confront the witnesses against
him and cross—-examine opposing witnesses on any matter relevant to
the issues even though that matter was not covered in the direct
examination of the witness;

'(b) To testify in his own behalf;

(c) To introduce exhibits;

(d) To submit arguments, either oral or written and rebut evi-
dence against him; and |

(e) To impeach any witness regardless of which party first
called him to testify.

2. All testimony to be considered, either in support of the
complaint or in opposition thereto, shall be given under oath or
affirmation under penalty of perjury.] Hearsay evidence may be
admitted for the purpose of supplementing or explaining any direct
evidence but ([shall not be] is not sufficient in itself to support
a finding. [The rules of privileges shall be effective to the same
extent that they are now or hereafter may be recognized by law,
and irrelevant and unduiy repetitious evidence shall be excluded.]

Sec. 8l. NRS 642.530 is hereby amended to read as follows:

642.530 [A transcript of all pleadings upbn which the cause was
submitted to the board, duly certified, shall be filed in the office
of the clerk of the district court and such f£iling shall perfect

the appeal. The trial of the district court upon such appeal
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shall be] Upon a petition for judicial review, the district

court may order a trial de novo.

Sec. 82. NRS 645.190 is héreby amended to read as follows:

645.190 1. The real estate division may do all things neces-
sary and convenient for carrying into effect the provisions of
this chapter. /

2. The commission or the administrator, with the approval of
the commission, may from time to time édopt reasonable regulations
for the administration of this chapter . [in compliance with the
Nevada Administrative Procedure Act (chapter 233B of NRS).]. When
regﬁlations aré proposed by the administr;tor, in addition to other
notices required by law, he_éhall provide copies of the proposed
regulations to the commission no less than 30 dajs prior to the
next commission meeting. The commission shall approve, amend or
disapprove any proposed regulations at such heeting.

3. All regulaticns adopted by the commission, or adopted by the
adminisﬁrator with the approval of the commission, shall be pub-
lished by the division and offered for sale at a reasonable fee.

4, The real estate division may publish a reference manual or
study guide for licensees or applicants for licenses, and may offer
it for sale at a reasonable fee. )

Sec. 83. NRS 645.440 is hereby amended to read as follows:

645.440 1., 1If the real estate division, after an application

in'proper form has been filed with it, accompanied by the proper
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fee and the applicant's certification of trustworthiness, compe-
tency and integrity, [shall deny] denies an applicaticn to the
applicant, the real estate division shall give notice of the fact
to the applicant within 15 days after its ruling, order or deci-

sion.
2. Upon written request from the applicant, filed within 30

days after receipt of such notice by the applicant, the commission
shall set the matter down for a hearing to be conducted within 90
days after receipt of the applicsnt’s request.

3. The hearing shall be at such time and place‘as the commis-

sion [shall prescribe.] prescribes. At least 15 days prior to the

date set for the hearing, the real estate division shall notify the
applicant and other persons interested or protesting, and shall
accompany such notification with an exact copy of any protest
filed, together with copies of any and all communications, reports,
affidavits or depositions in possession of the real estate divi-
sion touching ﬁpon or relating to the matter in gquestion. - Such
written notice of hearing may be served by delivery perscnally to
the applicant, or by mailing the same by registered or certified
mail to the last-known business address of the applicant. If the
application is for a real estate salesman's license, the real
estate division shall also notify the broker with whom the appli-
cant expected to be associated by mailing such notice by regis-
tered or certified mail to the broker's last-known business |

address,
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4., {At the hearing the applicant shall be entitled to examine,
either in person or by counsel, any and all persons protesting
against him, as well as all other witnesses whose testimony is
relied upon to substantiate any protest or denial of the applica=-
tion. He shall be entitled to present such evidence, written and
oral, as he may see fit and as may be pertinent to the inguiry.

5.] The hearing may be held by the commission or a-majority
thereof, and a hearing shall be held, if the applicant so desires,
within the county where the applicant's principal place of business
is situated. |

[6., At the hearing, all witnesses shall be duly sworn by the

commission, or any member thereof, and stenographic] Stenographic

notes of the proceedings shall be taken and filed as part of the
record in the case. Any party to the proceedings desiring it
shall be furnished with a copy of such stenographic notes upon the
payment to the real estate division of such fee as the commission

[shall prescribe] prescribes by [general rule or] regulation, not

exceeding 25 cents per folio.

{7.1 5. The commissicn shall render a decision on any applica-
tion within 60 days froﬁ the final hearing on such application, and
shall immediately notify the parties to the proceedings, in writing,

of its ruling, order or decision.
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[8.] 6. Where an applicant has been convicted of forgery, embez-
zlement, obtaining money under false pretenses, larcency,
extortion, conspiracy to defraud, or other like offense or offenses,
or has been convicted of a felony or a crime involving moral turpi-
tude, and has been convicted thereof in a court of compeﬁent juris-
diction of this or any other state, district or territory of the
United States, or of a foreign céuntry, such untrustworthiness of
the applicant, and the conviction, may in itself be sufficient
ground for refusal of a license.

[9.] ~z; Where an applicant has made a false statement of mate-
rial fact Qn_his application such false statement may in itself
be sufficient ground for refusal of a license.

Sec. 84. NRS 645A.130 is hereby ame;ded to read as follows:

645A.130 1. If the order of the administrator is reversed, the
court shall by its mandate specifically direct the administrator
as to his further action in the matter including the making and
entering of any order in connection therewith and the conditions,
limitations or restrictions tb be therein contained; but the
adninistrator is not thereby barred from thereafter revoking or

altering the order K for any proper cause which may thereafter accrue

or be discovered.

2. If [the order] an order of the administrator is affirmed,

the appellant is not barred after 30 déys from filing a new appli-

cation if the application is not otherwise barred or limited.
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3. The appeal shall not suspend the operation of the order
appealed from.during the pendency of the appeal except upon proper
order of the court.

[4. An appeal may be taken from .the judgment of the -district
court on the same'teﬁms and conditiéns as an appeal is taken in
civil actions.] ‘

Sec. 85. NRS 6438.100 is hereby amended to read as follows:

645B.100 l. Grounds for refusing to license any person as a
mortgage company and grounds for suspending any license [in any
proceedings under chapter 233B of NRS] are that the applicant or
licensee:

(a) Is insolvent;

(b) Is of bad business repute or has demonstrated his ﬁnworthi-
ness to transact the business of a mortgage company;

(c} Does not conduct his business in accordance with law or has
violated any provisions of NRS 645B.010 té 645B.230, inclusive;

(d) 1Is in such financial condition that he cannot continue in
business with safety to his customers; -

(e) Has been guilty of fraud in connection with any transaction
governed by NRS 645B.010 to 645B.230, inclusive;

(f) Has made'any misrepresentations or false §tatement to; or
concealed any essential or material fact from, any person in the

course of the mortgage company business;
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(g) BHas knowingly made or caused to be made to the ccmmissioner
any false representation of material fact or has suppressed or with-
held from the.commissioner any information which the applicant or
licensee possesses, and which if submitted by him would have
rendered the applicant or licensee ineligible to be licensed under

NRS 645B.010 to 645B.230, inclusive;

(h) Has failed to account to persons interested for all funds
received for the impound tfust account;

(i) Has refused to permit an examination by the cormissioner
of his books and affairs or has refused or failed, within a reason-
able time, to furnish any information or make any feport that may
be required by the commissioner under the provisions of NRS 6453;-
010 to 645B.230, inclusive; or

(3) EHas been convicted ¢f a felony or any ﬁisdemeanor of which
an essential element is £fraud.

2. It is sufficient cause for refusal or revecation of a license
in the case of a partnership or corporaticn or any unincorporated
association if any member of the partnership or any officer or
director of the corporation or asscociation has been guilty of any
act or omission which would be cause for refusing or revoking the
registration of an individual.

Sec. 86. NRS 648.170 is hereby amended to read as follows:

648.17Q 1. Before imposing any disciplinary ordef, the koard

shall:
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(a) At least 10 days prior to the date set for hearing, notify .
the licensee or applicant in writing of any charges made.

(b) Afford the accused an opportunity to be heard in person or
.by counsel in reference thereto. |

2. Writtén notice may be served by delivery of thé same person-
ally to the accused or by mailing the same by“registered or cer-
tified mail to the place‘of business last theretofore specified
by the accused as registered with the boaﬁd.

3. At the time and place fixed in the notice, the board shall
proceed to hear the charges. [The accused and the.complainant
shall be accorded ample cpportunity to present in person or by
counsel such statements, testimony, evidence and argument as may ke
pertinent to the charges or to any defense thereto.]

4, If the board is not sitting at the time and place fixed in
the notice, or at the time and place to which hearing has been
continued, the{board shall continue the hearing for a pefiod not
to exceed 30 days.

Sec. 87. NRS 654.190 is hereby amended to read as follows:

654.190 1. The board may, after notice and hearing, suspend
or revoke the license of any skilled nursing facility administra-
tor for any of the following:

(2a) The conviction of a felony, or of any offense invelving

moral turpitude.
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(b) Obtaining a license by the use of fraud or deceit.

(c¢) The violation of any of the provisions of this chapter.

(d) Aiding or abetting any person in the violation of any of
the provisions of NRS 449.001 to 449.240, inclusive, as such pro-
visions pertain to skilled nursing facilities.

(e) The violation of any [rule or] regulation of the board
prescribing additional standards of conduct for skilled nursing
facility administrators.

2. The board shall give a licensee against whom proceedings are
brought under this section written notice of hear;ng not leés than
10 days prior to the date of such hearing.

[3. Hearings for the suspension or revocation of a license
issued under this chapter shall be governed by the Nevada
Administrative Procedure Act.]

Sec. 88. NRS 659.055 is hereby amended to read as follows:

659,055 [L.] Any person aggrieved by any decision of the
superintendent made under NRS 659.045 [shall] may appeal to the
state board of finance [,] if a review of such decision is desired.
If an appeal is taken, the state board of finance shall conduct a
full hearing . [in accordance with the provisions of the Nevada
Administrative Procedure Act.

2. Any person aggrieved by a final decision of the state board

‘of finance may obtain a review of such decision solely on the
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record made before the state board of finance, with no trial de
novo, limited or otherwise, by filing a petition in the district
court as provided in subsection 2 of NRS 233B.130.]

Sec. 89. NRS 673.047 is hereby_amendéd to read as follows:
673.047 \.l. Any asscociation aggrieved by any action of the
commissioner or by his failure to act under the provisions Qf this

chapter may appeal therefrom to the board. The association shall
file a written statement of objections with the chairman of the
board within 30 days.after the action of the commissioner or after:
his failure.to act. A copy of the stétement of.objections shall
be filed simultanecusly with the commissioner.

2. Within 10 days after the filing of such statement of objec-
tions with the chairman, the board shall fix a date for a hearing
on the.objecﬁions. Written notice shall be given to the objecting
association and to the commissioner stating the date of the hear-
ing. The date of the hearing shall not be earlier than 15 days |
nor later than 30 days after the date of the notice, unless the
bocard determines that an earlier hearing is necessary or advisable.
Upon written agreement between the parties the board may extend the
time for the hearing to the time agreed upon by the parties.

3. [At the hearing, the association may be represented by an
attorney, and may show by its directors, officers, employees and

other witnesses the reasons why it deems itself aggrieved by the
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commissioner's action or failure to act. The commissiocner may ke
represented by an attorney, and shall be heard in defense of his
action or his failure to act. Other interested persons who may be-
affected by the board's decision may be permitted to appear and
tastify.

4.] Upon the conclusion of the hearing, the board shall excuse.
the representatives of the association, the commissioner and all
other versons present, and shall determine the facts. The koard
{may,] shall, in writing, either approve, disapprove or modify the
action of the commissioner or approve or disapprove of his failure
to act. |

[5.] 4. The board's written findings and decision [shall be]
are subject to review by the state board of finance if written
demand therefor is filed with the secretary of the stateAboard of
finance within 30 days'after the rendition of the findings and
decision . [of the savings association board.

6. Any association shall have the right to appeal to the courts
of the State of Nevada from any decision of the board after review
thereof by the étate board of finance as provided in subsection 5.]

~Sec. 90. NRS 673.484 is hereby amended to read as follows:

673.484 {l.] The commissicner may after notice and hearing
suspend or revoke the charter of any association for repeated fail-
ure to abide by the provisions of this chapter or the [rules and]

regulations [promulgated] adopted thereunder.
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[2. Any association aggrieved by the action of the commissioner
pursuant to this section is entitled to judicial review of such
action as provided in NRS 233B.130.]

Sec. 91. NRS 675.410 is hereby amended to read as follows:

675.410 If the superintendent finds that probable cause for
revocation of any license exists and that enforcement of this éhap-
ter requires immediate suspension of such license pending inves-
tigation, he may, upon 5 days' written notice and'a hearing, enter
an order suspending such license for a period not exceeding 20
days, pending [thg holding of] a hearing [as prescribed in the
Nevada Administrative Procedure Act (Chapter 233B of NRS).] upon

the revocation.

Sec. 92. ©NRS 676.310 is hereby amended to read as follows:

676.310 1. The superintendent may, [following a] ggggg notice
and hearing , [as provided by NRS 233B.121,] enter an order:

(a) Denying a license to any applicant who fails to establish,
at such heariné, its financial responsibility, experience, charac-

ter and general fitness to engage in debt adjusting; or

(b) Revoking the license of a licensee who fails to overcome,
at such hearing, the probkable cause for such revocation found by
the superintendent. |

2. The denial, suspension or revocation of a license, as pro-
vided in thié chapter, shall not impair nor affect the obligation

under any lawful debt-adjusting contract.
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'Sec. 93. NRS 677.500 is hereby amended to read as follows:

677.500 If the director finds that probable cause for revocation
of any license exists and that enforcement of this chapter requires
immediate suspension of such license pending investigation, he may,
upon 5 days' written notice and without a hearing, enter an order
suspending such license for a pericd not exceeding 20 days pending
the holding of a hearing . [as prescribed in'chapter 233B of
NRS.]

Sec. 94. NRS 678.250 is hereby amended to read as follows:

678.250 The commissioner of credit unions shall administer the
provisions of this chapter, subject to administrative supervision
by the director and the credit union advisory council. He shall
make the decisions and determinations and adopt regulations [pur-
suant to chapter 233B of NRS] which are necessary or reasonably
appropriate to accomplish the purposes of this chapter. [This
chapter does not prevent'any person affected by any order, ruling,
proceeding, act or action of the commissioner or any perscn acting
on his behalf, from testing the validity of the action in any
court of competent jurisdiction through injunction, appeal,'error
or other proper process or proceeding, mandatory or otherwise.]

Sec. 95. NRS 678.830 is hereby amended to read as follows:

678.830 1. If the division determines that any credit union

organized pursuant to the provisicns of this chapter is bankrupt or
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insolvent, has willfully violated the provisions of this chapter or
is operating in an unsafe or unsound manner, the division may, if
emergency action is required to protect the assets of the members,
issue an order temporarily suspending the credit union's opera-

tions. [Notice] Reasonable notice of the suspension of opera-

tions and of the impending hearing shall be given to the board .
[in accordance with the provisions of NRS 233B.121.] Operations
of the credit union shall cease upon receipt of notice from the
division.

2. At the scheduled hearing, the becard shall, if it desires to
continue operations, submit a plan of co;fective actions. If the
board desires, it may, prior to the hearing, request the commis-
sioner to declare the credit union insolvent and appoint a ligqui-
dating agent.

3. If the credit union is not répresented at the scheduled
hearing or the division rejects the credit union's plan to con-
tinue operatioﬁs, the commissioner may appoint a liguidating agent
and dissolve the credit union.

-I4. Any credit union aggrieved by the action of the commiésioner
or division pursuant to this section is entitled to judicial
review and a.stay of such action pursuant to NRS 233B.130 and

233B.140.]
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Sec. 96. NRS 679B.130 is hereby amended to read as follows:

679B.130 1. [Subject to applicable requirements and procedures
of chapter 233B of NRS (Nevada Administrative Procedure Act), the]
The dommissioner may [make] adopt reasonable [rules and] regula-
tions for, or as an aid to, the administration or effectuation of
any provision or provisions of this code. [No sﬁch_rule or] A
regulation shall not extend, modify or conflict with any law of
this state or the reasonable implications thereof.

2. Willful viclation of any such [rule or] regulation shall sub-
ject the violator to such suspension or revocation of a certificate

of authority or license, or administrative fine in lieu of such

suspension or revocation, as may be apélicable under this code for -
vioclation of the provision to which such [rule or] regulation
relates; but no penalty shall apply to any act done or omitted in
good faith in conformity with any such [rple or] regulatiocn, not-
withstanding that such [rule or] regulation may, after such act or
omission, be amended or rescinded or determined by judicial cr
other authority to be invalid for any reason.

Sec. 97. 'NRS 679B.330 is hereby amended to'read as follows:

679B.330 1. The commissioner may hold a hearing in Carson
City, Nevada, 6r any other place of convenience to parties and

witnesses, as the commissioner determines. The commissioner, or
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his deputy or assistant, shall preside at the hearing, and shall
expedite the hearing and all procedures involved therein.

2. [Any party to the hearing shall have the right to appear in
person and by counsel, to be present during the giving of all
evidence, to have a reasonable opportunity to inspect all docu-
mentary and other evidence and to examine and cross—examine wit-
nesses, to present evidence in support of his interest and to have
subpenas issued by the commissioner to compel attendance of wit-
nesses and production of evidence in his behalf.] Testimony may
‘be taken orally or by deposition, and any party shall have such
right of introducing evidence by interrcgatories or-deposition
as may obtain in a district court.

3. Upon good cause shown the commissioner shall permit to become
a party to the hearing by intervention, if timely, only such per-
sons, not original parties théieto, whose pecuniary interests are
to be directlyfand immediately affected by the commissioner's order
made upon ;he hearihg.

4. .[Formal rules of pleading or evidence need not be observed at
any hearing.

5.] The commissioner shall cause a full stenogfaphic record of
the proceedings to be made. If transcribed, a copy of such record
shall be part of the commissioner's record of the hearing; and a

copy shall be furnished to any other party to the hearing, at the
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request and expense of such other party. If no suéh record is
transcribed, the commissioner shall prepare a summary record of
the proceedings and evidence.

Sec. 98. NRS 679B.370 is hereby amended to read as follows:

679B.370 1. Except as to matters arising under chapter 686B
of NRS (rates and rating organizations), an appeal from the commis-
sioner shall be taken only from an order on hearing, or as to
a matter on which the commissioner has refused or failed to hold a
hearing after application therefor under NRS 679B.310, or as to a
matter concerning which the commissioner has refused or failed to
make his order on hearing as required by NRS 679B.360.

2. Any person who was a party to such hearing or whose pecuniary
interests are directly and immediately affected by any such refusal
or failure, and who is aggrieved by such order, refusal or failure,

may [appeal from] petifion for judicial review of such order or

[upon] any such matter within 60 days after:

(a) The order on hearing has been mailed or delivered to the
peréons entitled to receive the same, or given by last publication
therecf where delivery by publication is permitted; [or]

(b) The commissioner has refused or failed to make his order on
hearing as required under NRS 679B.360; or

(c) The commissioner has refused or failed to grant or hold a

hearing as required under NRS 679B.310.
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3. [The appeal shall be granted as a matter of right, and shall
be taken to the district court of Carson City or of any county in
which the petitioner resides or has his principal offices_in this
state.

4._ The éppeal éhall be taken by filing in the court a verified
petition stating thé grounds upon which the review is sought,

- together with] The petitioner shall file a bond with good and

sufficient sureties to be approved by the court conditioned to pay
all costs which may be assessed against the [appellant or] peti-
tioner in such proceedings . [, and by.serving a copy of the
petition upon the commissioner. If the appeal is from the commis-
sioner's order on hearing, the éetitioner shall also deliver to the
commissioner a sufficient number of copies of the petition and the
commissioner shall mail or otherwise furnish a copy thereof to

the other parties to the-hearimg to the same extent as a copy of
the commissioner's order is required to be furnished to the hearing
parties under NRS 679B.360.

5. Upon receiving the petition for review, the commissioner
shall cause to be prepaied an official record certified by him,
which shall contain a copy of all proceedings and orders of the
commissioner appealed from the transcript of testimony and evidence
or summary record thereof made as provided in NRS 679B.330. Within

30 days after the petition was served upon him the commissioner

Exhibit II-~Page 100



shall file such official record with the court in which the appeal
is pending. |

6. Upon filing of the petition for review the court shall have
full jurisdiction of the proceeding. Such filing shall not stay -
the enforcement of the commissioner's order or action appealed
from unless so stayed by order of the court.

7. If the appeal is from] 4. Unless the petition is for review

of the commissioner's order on hearing, [the review of the court
shall be limited to matters shown by the commissioner's official
recerd; otherwise] the review shall be de novo. The court shall
have the power, by preliminary order, to settle gquestions concerning
thelcompleteness and accuracy of the commissioner's official record.
[8.] 5. 1In its discretion, the court may remand the case to the
commissioner for further proceedings in accordance with the court's

directions . ; or, in advance of judgment and upon a sufficient

showing, the court may remand the case to the commissioner for the
purpose of taking additional testimony or other proceedings. Sub-
sectioh 5 of.NRS 233B.140 shall apply tb the appeals provided for
herein. ‘

9; From the judgment of the district court either the commis-
sioner or other party to the appeal may appeal directly to the
Supreme Court of the State of Nevada in the same manner as is pro-

vided in civil cases.]
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Sec. 99. NRS 685A.210 is hereby amended to read as‘follows:

685A.210 1. The commissioner may [make or approve and] adopt:
reasonable [rules and] regulations, consistent with the Surplus
Lines Law, for any and all of the fpllowing purposes:

(a) Effectuation of the law;

(b) Establishment.of procedures through which determination is
to be made as to the eligibility of particular proposed coverages
for exﬁort; and .

(c) Establishment, procedures and operations of any voluntary
organization of surplus lines brokers or others designed to assist
such brokers to comply with the Surplus Lineé Law, and for the
collection on behalf of the state and remission to the commis-
sioner of the tax on surplus lines coverages provided for in NRS
685A.180.

2. Such [rules and] regulations [shall be subject to the pro-
cedures and] carry the penalty provided by NRS 679B.130.

Sec. 100. NRS 689,215 is hereby amended to read as follows:

689.215 1. Aftér giving written notice of charges to the
seiler, not less than 30 days in advance of hearing, the adminis-
trator may, after hearing, [which shall be held pursuant to the
provisions of chapter 233B of NRS,] revoke the seller's certif-
icate of authority if the seller:

(a) OCbtained his certificate of authority through misrepresenta-

tion or concealment of a material fact:;
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(b) Is no longer qualified for such certificate of authority;
or

(c) ZXnowingly violates any provision of this chapter or any
lawful order [, rule] or regulation of the administrator.

2., If a seller is found to be in violation of paragraph (c) of
subsection 1, the administrator may, in lieu of revocation, sus-
pend the seller's certificate of authority for a period not to
exceed 90 days. | _

Sec. 101. NRS 692C.490 is hereby amended to read as follows:

692C.490 1. Any person aggrieved by any act, determination,
[rule,] regulation, order or any other actién of the commissioner
pursuant to this chapter may [appeal therefrom to the First

Judicial District Court] petition for review thereof in the dis-

trict court in and for Carson City. The court shall conduct its

review without a jury and by trial de novo, except that if all
parties including the commissioner so stipulate, the review shall
be confined to the record. Portions of the reéord may be intro-
duced by stipulation into evidence in a trial de novo as to those
parties so stipulating.

2. The filing of an appeal pursuant to this section shall stay
the application of any such [rule,] regulation, order or other
action of the commissioner to the appealing party unless the

court, after giving such party notice and an opportunity to be
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heard, determines that such a stay would be detrimental to the

interests of policyholders, shareholders, creditors or thé public.
3. Any person aggrieved by any failure of the commissioner to

act or make a determination required by this chapter, may petition

the [First Judicial District Court] district court in and for

Carson City for a writ [in the nature] of [a] mandamus [or a
peremptory mandamus] directing the commissioner to act or make such

determination forthwith.
Sec. 102. NRS 703.270 is hereby amended to read as follows:

703.270 The chairman, acting through the division, shall:

1. Adopt regulations . [pursuant to chapter 233B of NRS.]

2. Prepare any reéorts necessary to carry out the provisions
of NRS 703.250 to 703.280, inclusive.

3. Prepare any reports requested by the governor or by the
legislature. |

Sec. 103. NRS 706.8818 is hereby amended to read as follows:

706.8818 1. For each county of this state to which NRS 706.-~-
881 to 706.885, inclusive, apply, the governor shall, until
December 31, 1971, appoint a taxicab authority consisting of three
persons, who shall serve at his pleasure. On and after January 1,
1972, a taxicab authority shall consist of three members appointed
by the governor. Of the first taxicab authority appointed, one

member shall be appointed for a term of 1 year, one member for 2
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years, and one member for 3 years. Vacancies occurring as a result
of the expiration of such terms shall be filled by appointment for
terms of 3 years. No member may serve for more than 6 years. No
more than two of such peréons may be members of the same political
party, and no elected cfficer of the state or any pblitical sub-
division is eligible for appointment.

2. Each member of the taxicab authority is entitled to receive
as compensation $40 for each day actually employed on work of the
authority, and reimbursement for necessary travel and per diem
expenses in the manner provided by law.

3. The taxicab authority may [, in accordance with the provi-
sions of chapter 233B of NRS, make] adopt appropriate [rules and]
regulations for the administration and enforcement of NRS 706.881
to 706.885, inclusive, and as it may deem necessary, for the con-
duct of the taxicab business and the gqualifications of and the
issuance of permits to taxicab drivers, not inconsistent with the
provisions of NRS 706.881 to 706.885, inclusive. Local law
enforcement agencies and the Nevada highway patrol, upon request
of the taxicab authority, may assist in enforcing the provisions
of NRS 706.881 to 706.885, inclusive, and [rules and] regulations
adopted puﬁsuant thereto.

4. Except'to the extent of any inconsistency with the provi-
sions of NRS 706.881 to 706.885, inclusive, every [rule,] regula-

tion and order issued by the public service commission of Nevada
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shall remain effective in a county to which NRS 706.881 to 706.-
885, inclusive, apply until modified or rescinded by the taxicab

authority, and shall be enforced by the taxicab authority.

'

Sec. 104. NRS 361.875, 445.204, 445.347, 445.591, 454,376,
459,110, 459.130, 489.330, 523.040, 534A.030, 583.531, 618.-

355, 618.615, 623A.340, 625.465, 631.193, 631.370, 632.410, 636.400,
637A.280, 637A.320, 639.254, 641A.390, 642.520, 644.450, 645a.120,
648.180, 649.405; 673.085, 689.415, 695C.040 and 703.170 are

hereby repealed.

Sec. 105. The legislature does not intend by this act to enlarge’
or curtail-aﬁy substantive right, but to make explicit the chaﬁges
in procedural rights and duties implied by the enactment and
amendment of chapter 233B of NRS and to remove provisions of other -

statutes which repeat provisions of chapter 233B.
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'SURVEY.OF AGENCIES THAT HAVE AND HAVE NOT
FILED REGULATIONS WITH THE
SECRETARY OF STATE

Note-~-Some departments adopt and file regulations for their
divisions, while some divisions adopt and file regulations
independently of their departments. Therefore, numerical
totals are not as significant as percentages which indicate
trends.

Major Departments

Filed Not Filed
Administration : Conservation and Natural
Agriculture Resources
Commerce Economic Development
Education General Services
Employment Security Human Resources
Fish and Game

Highways

Nevada Industrial Commission
Law Enforcement Assistance
Motor Vehicles

Taxation

10 5

Divisions and Other Subagencies of Departments

Department Divisions Filed Divisions Not Filed

Administration Budget Committee on Group Insurarce
Personnel Merit Award Board

Agriculture (filed under Dept.)

Commerce Banking

Consumer Affairs
Fire Marshal
Insurance

Real Estate
Savings and Loan

Appendix B~--page 1



Department

Conservation and
Natural Resources

Economic Development
Education
Employment Security
Fish and Game

General Services

Highways

Human Resources

Nevada Industrial
Commission

" Divisions Filed -

Environmental Comm.
Forestry

State Parks

Water Resources

(no divisions)

(filed under Dept.)
(filed under Dept.)
(filed under Dept.)

Buildings and Grounds
Purchasing

(filed under Dept.)

Bureau of Services
to the Blind
Health
Mental Hygiene and
Mental Retardation
Nevada Mental Health
Institute
Welfare (exempted)
Youth Services Agency
Nevada Girls Training
Center (exempted)

Inspector of Mines
Occupational Safety
and Health Review

Board
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" Divisions Not Filed

Conservation Commission
Colorado River Resources
Land Use Planning

0il and Gas Conservation
State Lands

Textbook Commission

Central Data Processing
Motor Pool

State Printing and Records
Lost City Museum

Advance Right-of-Way Acquisi
tion and Management Agency

Aging Services

Bureau of Alcohol and Drug
Abuse

Child Care Services

Bureau of Disability Adjudi-
cation

Rehabilitation

Bureau of Vocational Rehabil
itation

Industrial Commission Medi-
cal Boards



Department

" Divisions Filed

" Divisions Not Filed

Law Enforcement
Assistance
Committee

Motor Vehicles Automation

Peace Officer Stan-
dards and Training

Planning and Training
Identification and Communica
tions

Investigation and Narcotics

Commission on Crimes, Delin-
quency and Corrections

Drivers License

Motor Carrier

Nevada Highway Patrol

24

and Offices

Registration
Taxation (filed under Dept.)
29
Boards, Commissions
Filed

State Apprenticeship Council

Nevada Athletic Commission-
Civil Defense and Disaster Agency
Comprehensive Health Planning

Commission on Equal Rights of
Citizens

Dairy Commission

Ethics Commission

Gaming Commission (exempt)

Nevada Historical Society

Nevada Indian Commission

Nevada Interscholastic Activities
Association

Nevada State Library

Nevada State Liquefied Petroleum
Gas Board

Nevada Junior Livestock Show
Board

Local Government Employee-Man=-
agement Relations Board

State Board of Pardons Commis-
sioners

Not Filed

State Council on the Arts

Attorney General

Data Processing Commission

State Controller

Rural Housing Authority

State Board of Examiners

State Board of Finance

State General Obligation Bond Commis-
sion

Central Committee of Nevada State Gra
ing Boards

Commission of Industry, Agriculture
and Irrigation (Carey Act Lands)
Irrigation District Bond Commission

Labor Commissioner

Nevada State Museum

State Predatory Animal and Rodent Com
mittee

Office of the Public Defender
Railroad Police

American Revolution Bicentennial Com-
mission
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Filed

State Board of Parole Commis-—
sioners (exempt)

Post-secondary Institutional
Authorization Commission

Public Employees' Retirement
Board

Public Service Commission
State Public Works Board

Nevada Racing Commission
Secretary of State

State Taxicab Authority

" Not PRiled

State Board of Sheep Commissioners
State Woolgrowers Predatory Animal
Committee

State Treasurer _
University of Nevada (exempt)
Nevada Commissioner for Veterans'
Affairs

24 23
Licensing Boards
Filed Not Filed
Accountancy Funeral Directors and Embalmers
Architecture Public Health Sanitarians

Barbers' Health and Sanitation

Examiners in Basic Sciences
Chiropractic Examiners
Contractors

Cosmetology

Dental Examiners

Registered Professional Engineers
Hearing Aid Specialists
Landscape Architects

Marriage and Family Counselor
Examiners

Medical Examiners

Nursing

Examiners for Nursing Home Admin-—-

istrators
Dispensing Opticians
Optometry
Oriental Medicine
Osteopathy
Pharmacy .
Physical Therapy Examiners
Podiatry

Certified Shorthand Reporters
Veterinary Medical Examiners

Private Investigators' Licensing Board

Psychological Examiners

24
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Interstate, Regional and Local Boards

Filed Not Filed
Tahoe Regional Planning Authority Central Nevada Resource: Development
Virgnia City Historic District Agency :
Commission Nevada Grazing Board of District
Park Ordinances--ch. 726, No. __
Statutes of Nevada 1973 - Urban Renewal Agency

Western Interstate Commission for
Higher Education
Western Interstate Nuclear Board
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