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Senate Concurrent Resolution No. $4-—Commirtes on Legisiative Affairs
FILE NUMBER 171

SENATE CONCUkRENT RESOLUTION—Directing the legislative commission
to study the provisions of Nevada law governing access to public books and

WHEREAS, Much uncertainty has besn expressed about the applicabil-
ity of the provisions of Nevada law which govern access to pubiic books
and records; and

WHEREAS, Government officials who are responsible for administering
these laws must, for their own protection and the protection of the legit-
imate right of others to privacy, be provided with clear statutory gwmd-
ance as to which books and records are available for public inspection
and which are not; and

WHEREAS, It is essential that any needed revision of these laws appro-

jately balance the interest of the public in obtaining access to useful
mformation with the interests of particular persons in maintaining pri-
vacy and confidentiality in csrtain matters; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly con-
curring, That the legislative commission is hereby directed to study the
existing provisions of Nevada law governing access to public books and
records and give particular atteotion to defining precisely what books

_and records may be made available for public inspection, and under what
circumstances, with a view to making the greatest amount of information
cellected by government available to its citizens consistent with their
legitimate need for privacy; and be it further

Resolved, That the legislative commission seek the assistance of rep-
resentatives of interested governmental agencies, the Nevada State Press
Association and other a2ssociations repressating persons who gather and
report the news; and be it further

Resolved, That the legislative commission report the resuits of the

study and any recommended legislation to the 62d session of the legisla-

ture.
19 <5 8t
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REPORT OF TEE LEGISLATIVE COMMISSION

TO THE MEMBERS OF THE 62ND SEZSSION OF TEE NEVADA LEGISLATURE:

This report is submitted in compliance with Senate Concurrent
Resolution No. 54 of the 6lst session of the Nevada legislature,
which directs the legislative commissicn to conduct a study of
existing provisions of Nevada law governing public access to
governmental records and give particular attention to defining
precisely what records may be made available for public inspection,
and under what circumstances, with a view to making the greatest
amount of information available which is consistent with the
legitimate need of citizens £for privacy.

The legislative commission appointed the following subcommittee
to make the study:

Senator James N, Kosinski, Chairman; Assemblyman Peggy B. Westall,
Vice Chairman; Senator Joe Neal; and Assemblymen Bill D. Brady,
Robert G. Craddock, Jane F. Eam and Danny L. Thompson.

The legislative commission accepts the subcommittee's report
with its suggested legislation and transmits the resport to the
members of the 1983 legislature for their consideration and
appropriate action.

Respectfully submitted,

Legislative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
February, 1983
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Assemblyman Robert R, Barengo, Chairman
Assemblyman Joseph E. Dini, Jr., Vice Chairman

Senator Reith Ashworth Assemblyman Mike Malone
Senator Richard E, Blakemore Assemblyman Paul W. May, Jr.
Senator Jean E. Ford Assemblyman Kenneth K,
Senator Virgil M. Getto Redelsperger
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Senator James N. Rosinski
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REPORT QF THE SUBCOMMITTEE FOR STUDY OF
ACCESS TO GOVERNMENTAL RECORDS

I. THE INTERIM STUDY IN GENERAL

l. Background of the study.

During the 1981 sessiocn the attorney general circulated a draft
cf a proposal to amend Nevada's law on access to governmental
records, The draft consisted primarily of a definitien of what
constituted a "public record” and a provision for civil enforce=~
ment of the right to inspect and copy governmental records. This
draft drew immediate attention to and debate on the subject from
legislators, public officers and membexrs of the public, especially
the news media. The legislature determined that the subject was
a complex one which would affect all agencies of state and local
government and potentially affect all the citizens of the state
who seek information from a governmental agency or abeut whom
information to be disclosed may relate, and that a subject of
such complexity and debate should be given careful study during
the legislative interim,

2. Meetings held.

The interim subcommittee to study access to governmental records
was scheduled to meet four times but the subject was of such
complexity that in the end it held seven meetings, three in
Carson City, three in Las Vegas and one in Sparks. At its first
meetings the subcommittee received testimony from the attorney
general, state librarian, states archivist and other officials of
.state and local government and from members of the public, espe-
cially the news media and Common Cause. The primary question
considered by the subcommittee in these early meetings was what
problems were encountered under existing Nevada law on access to
governmental records.

At its second meeting the subcommittee reviewed the provisions of
the Uniform Informaticn Practices Code with Professor Alkert
Pearson of the University of Georgia School of Law. In subse-
quent meetings the subcommittee studied various definitions,
procedures for access, exemptions froem disclosure and means of
enforcement concerning governmental records, as provided in
several federal and state laws on the subject, The subcommittee
also reviewed four successive drafts of its proposed legislation.

In its final meetings the subccmmittee received additicnal testi-
meny, especially from government officials, on what problems they
had with the subcommittee's proposed legislaticn.



3. Nevada law described.

The principal existing statute is NRS 239,010, which contains a
¢riminal penalty for nondisclosure in subsection 2. Subsection 1
provides that "2All public bocks and records of * * * [governmental
officers], the contents of which are not octherwise declared by

law to be confidential, shall be open at all times during office
hours to inspection by any perscn * * *," The law doces not
contain a definition of "public record.”

Because use of the adjective "public" implies that not all records
in those offices need be disclosed, the legislative counsel has
construed the word "public" to refer to those records which are
maintained by an agency for the purpose of notifying the public
of their contents. An example is the county recorder's records
of instruments which affect the title to real property located in
the county. If a governmental record is not compiled for the
purpose of notifying the public of its contents, under this
interpretation the record is not a "public record," and unless

it is declared by law to be confidential, it may be disclosed or
withheld at the discretion of its custodian.

The existing law also includes sections in Nevada Revised Statutes
which afford some form of confidentiality to a c¢lass or classes

of records in a specific governmental agency. These sections are
listed in Appendix A.

Attorney General's comments.

The attorney general at the time of the study, Richard Rtvan,
testified at the first meeting of the subcommittee that thers are
two important, competing public interests involved in the study,
first the need of the public to have access to information col-
lected by government, and second the right to privacy of the
citizens about whom the information relates. He criticized the
existing law because, 'without a definition of "public record" or
other clear guidelines as to whether or not a record is accessible
to the public, his office is compelled to answer such questions
on a case by case basis, This type of guestion takes up a con-
siderable amount of his staff's time.

The attorney general also said that the existing law places the
administraters of governmental agencies on the horns of a dilemma.
An administrator must decide whether or not to disclose a record.
If he does not disclose it he may be charged with a criminal
violation; but if he does disclese it and the disclosure invades
the privacy of a citizen, he may be faced with civil liability
for damages.

The attorney general reccmmended that the subcommittee consider
including the folleowing three items in any recommended legisla-
tion, (1) a definition of the subject matter, (2) clarification
of exemptions from disclosure, and (3) a civil remedy in addition
to the existing criminal penalty for viclating NRS 239,010.



4, Uniform Information Practices Code.

At its second meeting the subcommittee reviewed the provisions of
the Uniform Information Practices Code with Professcr Albert
Pearson of the University of Georgia School of Law. Professor
Pearson served for over 3 years as a draftsman and reporter
during the drafting of the Code. Ee appeared before the sub-
committee by courtesy of the National Conference of Commissioners
on Uniform State Laws.

Professor Pearson explained that the conference originally created
a study committee called the Uniform Privacy Act Committee whose
first draft legislation was entitled the "Perscnal Records Privacy
Act." The committee decided that it would be unwise to draft a
statute dealing with the privacy of personal records without

also dealing with access to records, since the two subjects
interrelate,

The f£inal product of the committee, the Uniform Information Practices
Code, contains five articles, as follows:

2rt, I -- Definitions and General Provisions
Art. II =-- Freedom of Information [access to governmental
records]

Art. III =-- Disclosure of personal records [including the
right of a perscon to inspect and correct records
pertaining to him, and the disclosure of per-
sonal records to researchers]

Art. IV == (Optional) Office of Information Practices

Art, V -~ (Optional) Exemptions [authorizing the governor
or Office of Information Practices to adopt
regulations which exempt an agency from dis-
closing all or part of its records]

Professor Pearson said that no state had yet adopted the Uniform
Information Practices Code, but in Illinois in 1980 it had passed
in the house of representatives but failed in the senate. Also,
Minnesota may replace its present act with the Code and Maryland
is considering merging its law governing access to governmental
records with the provisions of the Code governing privacy of
records,

The subcommittee decided that a policy con access tp governmental
records needed to be established first, and that the right of
privacy or of confidentiality of personal records would be con-
sidered as a subsidiary issue within the framework of policy on
access. The subcommittee also decided that the right of a person
to inspect and correct records relating to him and other informa-
tion practices in Article 3 of the Code were important issues but
they could not be dealt with by the subcommittee in the limited
amount of time available to it. The subcommittee also degided
there was no need to create an "office of information practices"
in Nevada (Art. 4) or to give the governor authority to exempt an



agency from disclosing records (Art. 5). Thus, Article 3 was not
dealt with and Articles 4 and 5 were beyond the wishes ocf the
subcommittee, and it decided neot to recommend to the legislature
the adoption of the Code in its entirety.

5. Federal and state laws on access to governmental records.

After reviewing the Uniform Information Practices Code in detail,
the subcommittee in its third, fourth and f£ifth meetings compared
the Code's definitions, procedures, exemptions and provisions c¢on
enforcement with similar provisions in other federal and state
laws on access to governmental records. The other acts reviewed
by the subcommittee include:

U.S. Freedom of Information Act, 5 U.S.C. § 552

U.S. Privacy Act, 5 U.S.C. § 552a

California Public Records Law, Calif. Govt. Code, § 6250,
et sed.

California Information Practices Act, Calif. Govt. Code,
§ 1798, et seq.

Michigan Freedom of Information Act, § 15.218, et seq.

Revised Code of Washington, § 42.17.250, et seq.

The subcommittee also reviewed the general policy of maximum
disclosure and a minimum number of exemptions in Florida Statutes
§ 119.01, et seqg., and 943.045, et seqg., and the procedure for
enforcement in Texas Stat. Ann., 2Art, 6252~17a (Vernon, 19882).

II. PROPOSED LEGISLATION, BDR 19-14

l. Purpose.

The purpose of the act, section 2, is to "enhance governmental
accountability™ (Uniform Information Practices Code § 1-102(1)).
To effectuate this purpose, the draft bill makes clear in section
13 that records of the transaction of public business are govern-
mental property.

2. Definitions.

"Agency. The definition of "agency" in section 4 includes in it:
scope every unit of state and local government, including the
legislature, excepting only individual members of the legislature
and the courts. The subcommittee excluded the courts £from the
operation of the proposed law because the Nevada supreme court he
in Goldberg v. Eighth Judicial District Court, 93 Nev. 614 (1977)
in an analogous situation involving application cf the "copen
meeting law" (chapter 241 of NRS) to the courts, that such an
application was an unconstitutional infringement on the inherent
powers of the judiciary which viclated the doctrine ¢f separation
of powers (Nevada constitutien, article 3, section 1l).




The subcommittee undertook to apply the proposed law to the
legislature as a collective bedy but not to individual members

of the legislature, because the First 2Amendment to the U.S. Con=-
stitution protects the relationship between legislators and
constituents, requiring confidentiality. The legislative counsel
indicates that the Nevada constitution provides in section 6 cf
article 4 that "each house * * * shall determine the rules of

its proceedings," and in section 15 of article 4 for executive
sessions of the senate, and that application of the proposed law

to the legislature would unconstituticnally bind each house in

the future and make it beholden to the other house and the governor
to approve the repeal of such a statute. (See Appendix B.) Appli-
cation of the proposed law to the legislature may constitutionally
be accomplished by a resclution of each house of the legislature,
separately, or by joint rules (which are readopted at the beginning
of each session).

Although not stated in the definition of "agency,"” the proposed

law also applies to the relevant records of persons who contract
with governmental agencies to perform governmental functions

(secticon 14). This provision is based on Florida Statute 119.011(2).

"Governmental record." The definition ¢of "governmental record” in
section 5 is intended to include all information maintained by an
agency as long as it exists in some physical form. The definition
was borrawed from the Uniform Information Practices Code § 1-105(3).
The only general limitation on the scope of this definition is found
in paragraph (b) of subsection 1 of section 10, which provides that
an agency need not disclose "personal notes,™

The term "governmental record" was chosen as a neutral term which
is descriptive of all the records which are subject to the propesed
law, in preference to "public reccrd" which connotes only those
records which are made available to the public.

"Maintain." The definition of "maintain" in section 6, which was
borrowed from the Uniform Information Practices Code § 1-105(6), is
intended to have the broadest possible sweep, including infor-
mation possessed or controlled by an agency in any way. "Admin-
istrative control” is an important part of the definition because
it means that an agency which does not have physical custedy of its
records cannot evade its obligation under the proposed law,

3. Access to governmental records,

The proposed law requires agencies to allow governmental records
to be inspected or copied (section 8), except those records
specifically exempted from disclosure by statute (section 38),

Procedure,

The subcommittee decided that initially a person should be allcwed
to make an oral or written request, either in perscn, by telephcne



or by mail, but in case of a dispute over whether a governmental
record should be made accessible, the person making the request
must reduce it to writing (section 8). The subcommitiee felt
that 7 working days was an adequate time for an agency to respend
to a written request, but also included a provision for extending
the time to respond in case of "unusual circumstances." The pro-
visions in section 8 are substantially those found in Uniform
Information Practices Code § 2-102.

The subcommittee considered several types ¢f procedures which migh!
be made available to a regquester after an agency denies a request,
including an appeal within the agency or to an independent hearing
officer in another agency, or by permitting a legal action to be
brought directly in a district ccurt. The subcommittee f2lt that
any procedure for review of an agency's decision should be speedy,
and concluded that an appeal within the agency would be dilatory
rather than conducive to a speedy decision and would involve

the agency's deciding the question twice when once should suffice.

On the other hand, the subcommittee thought that an initial

appeal by way of administrative procedure or in the courts would
be time consuming, intimidating and discouraging to the requester,
and also costly to him in terms of having to employ an attorney in
the case of direct appeal to the courts. The subcommittee decided
to provide, in section 8, subsection 6, a procedure for appeals

of denials of access to governmental records which is based on

the procedure for enforcement in Nevada's "cpen meeting law." The
State of Texas has a similar procedure in Tex. Stat. ann,, Art.
6252~17a, § 7, in which a person whose request for a record has
been denied may apply to the attorney general for an opinion
whether the denial of access to the record is lawful. The spe-
cific details of this procedure are set forth in section 1l of

the proposed law, which is discussed below.

Fees for copving records.

The subcommittee was concerned that agencies should not earn a
profit from citizens when charging for copies of governmental
records. In contrast to "the currently prevailing commercial
rate" in the Uniform Information Practices Code § 2-102(e), the
proposed law provides in section 9 that an agency may charge a
citizen only the "actual cost" of a copy. "Actual cost" is define
as the marginal cost of materials and equipment, but not employees
services, which are regquired to produce an additional copy. 2An
agency may charge a business the "reasonakbtle cost" of searching
for, reviewing and copying a record.

Subsection 3 of section 9, which permits the public to make addi-
tional copies and abstracts of governmental records, is the perpet
tion of a provision in NRS 239.010, which is to be repealed. This
subsecticon is not intended to apply to a gevernmental record whick
is copyrighted.



4, Exemptions from disclosure,

In deciding which classes of information to exempt from disclosure
in the draft bill, the subcommittee reviewed the exemptions in

the Uniform Information Practices Code, U.S. Freedom of Information
Act, California Pukbtlic Records Act, Michigan Freedom of Informaticn
Act, and the Washingten and Florida statutes concerning access to
government records.

The subcommittee found that the Plorida legislature, in its Public
Records law, had created only 3 general exemptions from disclosure,
first, an exemption for test questions and answers, second, an
exemption for active intelligence and investigative information

of law enforcement agencies (including certain other specific

types of information in law enforcement records), and third, an
exemption for records "presently provided by law to be confidential,"
F.S. 119.07(3). There are 184 sections in Florida Statu%es which
are presently provided by law to be confidential. 1In additien,

the Public Records law enumerates 8 additional sections relating
o records that are exempted from inspection by the public, so
that there are a total of 192 secticns in Florida law in which
specific types of records are made confidential or exempted from
inspectien.

The Florida Public Records Law has the fewest general exemptions
from disclosure of any of the statutes examined by the subcom-
mittee:

Uniform Information Practices CodB.iivestterceccnnssaalld
U.S. Freedom of Information ACt.eevscecseascsonsasncass 9
California Public Records ACt.ecsesecssssssnncsassarasl?
Michigan Freedom of Information Act...iecesrecanccaceall
Washington Public Records LaW.esssevesccasensnssssassnell

The Florida Public Records Law has so few general exemptions
because of the large number of records which are made confiden-
tial by specific statute and, more important, because of the
Florida policy of requiring the broadest disclosure of govern-
mental records and affording the least confidentiality.

In deciding which exemptions from discleosure should be included
in its propcsed legislation, the subcommittee's policy was, as in
Florida, to retain the sections in Nevada Revised Statutes which
currently exempt certain records from disclcsure, and to create
as few general exemptions as possible. After reviewing other
federal and state laws and receiving extensive testimony on the
subject, the subcommittee decided that general exempticns from
disclosure should be added in section 10 for 15 types o¢f informa-
tion in which the public interest in nondiscleosure ocutweighs the
public interest served by disclosure. These general exemptions
from disclosure are not mandatory and éo not make the specified
types of information confidential; instead, disclosure to the
public is simply not regquired. 1In addition to these general
exemptions from disclosure, specific exemptions were added for



law enforcement information, reports of autepsies and archival
records. The references to paragraphs in the underscored lead-
lines, below, are to the paragraphs of subsecticn 1 of sectien
10 of the draft bill in which those exemptions are formed.

Information exempted from disclosure by statute, para. (a).

This type of exemption is in most statutes on access to govern~
mental records and was found in all federal and state laws on the
subject which were reviewed by the subcommittee except the Wash-
ington law. The exemption in paragraph (2) of subsecticn 1 of
section 10 is not based on the law of any particular jurisdiction
and has been formulated in narrow and specific terms.

A search by computer was made of the text of NRS using selectad
words and phrases in order to identify the sections of Nevada law
which make governmental records confidential. A list of the 1653
sections which were found appears in Appendix A. The subcommittes
examined these specific exemptions in NRS when deciding whether

to add the remaining general exemptions to the draft bill.

Persconal nctes, para, (b).

Just as the general pollcy concerning exemptions from disclosure
was based on the Florida Public Records lLaw, so this exemption
for persocnal notes is based on a decision of the Florida Supreme
Court construing that law. In Shevin v. Byron, et al., 379 So.2d
633, 640 (Fla. 1980) the definition of "public record" in F.S.
119.011(1), "all documents * * * or cther material, regardless of
phys;cal form * * *" was construed by the Florida Supreme Court f«
include "any material * * * which is intended to perpetuate, com-
municate or formalize knowledge of some type." The ccurt con-
trasted "public records" with notes or drafts which "constitute
mere precursors of governmental 'records' and are not, in them-
selves, intended as final evidence of the knowledge to be recordec
Ibid. In this exemption, the subcommittee has identified the ,
threshold of personal materials, not intended for communication,
beyond which disclosure to the public is required, Materials
which are intended to be disclosed include all letters, charts
and tables which have been typed, all books, accounts and ledgers
in which entries have been made in final form, and all memoranda
which are intended to communicate, such as a receptiocnist's list
of telephone calls received.

The legislative counsel has stated that the threshold in this
exemption is too low because it fails to exempt those advisory,
deliberative and consultative letters and memcranda within or
between agencies, which are protected £from disclcsure by the
doctrine of executive privilege (see Appendix C).

Questions and answers used in an examination, para. (c).

The criterion for not disclosing test questions and answers, "if
disclosure would compromise the fairness or cbjectivity of the
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examination," is derived from the Uniform Information Practices
Code § 2-103(a) (4).

Privacy, para. (4).

The U.S. Supreme Court has recognized the right of privacy against
disclosure, or of confidentiality of personal informaticn furnished
to the government, in Whalen v. Roe, 429 U.S. 589 (1977) and -
Nixon v. Adm'r of General Services, 433 U.S. 425 (1877), but has
not Zully defined i1ts nature and extent. This right is also
protected in most laws on access to governmental records, either

as a separate act, such as the federal Privacy Act or the Cali-
fornia Information Practices Act, or as a general exemption such

as the one for "individually identifiable records" in the Uniform
Informaticn Practices Code § 2-103(a) (12).

The standard of "reasonably expected privacy” was chosen because
the courts are accustomed to applying an objective test of rea-
sonableness and the standard should be a flexikble one in an area
of law that is developing. Another widely used standard, "unwar-
ranted invasion of privacy," is not objective and requires an
explanatory list of examples, which makes it inflexible.

Personnel files, para. {(e).

Nevada's "open meeting law,"™ in NRS 241.030, permits a public
meeting to be closed for the discussion of personnel matters.
The subcommittee decided that certain basic information about
governmental employees should be expressly made accessible to
the public, but that other personnel matters, as in the "open
meeting law,” should not be made z2ccessible to the public except
with the consent of the employee.

Proprietary information, para. (f).

This exemption is baséd on Uniform Information Practices Code

Security of recordkeeping systems, para. (g).

This exemption is based on Uniform Information Practices Code
§ 2-103(a) (7).

Information in the custodvy of an agency that performs data processing
or microfiliming, para. (h).

This exempticn was included by the subcommittee at the request of
the department of data processing.

Security of prisons, para. (i}.

This exemption is based on the Michigan Freedom of Informaticn
Act § 15.243(1) (¢}.



Correspondence of and to the gowvernocr, para. (j).

The exemption for "correspondence of and to the governor or
employees cf the governor's office which is in the files of the
governor's office” is based on a similar exemption in Calif.
Govt. Code § 6254(l) and was intended by the subcommittse to
provide for the confidentiality of three classes of communica-
tions respecting a sitting governor and his staff: first, cor-
respeondence between the governor and his staff, which recognizes
the executive privilege cr confidentiality of communications
between the governor and his staff; second, correspondence
between the governor and the public; and third, correspondence,
including interagency memoranda, between the governor and other
agencies of state and local government, but copies of such cor-
respondence in the files of those other agencies are not con-
fidential and are accessible by the pubklic at the offices of
those agencies.

In the opinion of the legislative counsel this exemption does not
fully extend the executive privilege to the office of the governor
because advisory, consultative or deliberative letters or memorand
which are in the files of other agencies of state and local gov-
ernment are accessible by the public. (see Appendix C).

Certain information submitted to an agency that requlates a pro-
fession, occupation or business, para. (K)J.

Most laws on access to governmental records exempt financizal infor
mation from disclosure, including commercial as well as personal
financial information.

Records of arrest are governed by chapter 179A of NRS and are not
generally accessible to the public. This exemption makes clear
that when the provisions of chapter 179A of NRS do not apply to
such records in the files of regulatory acencies, the policies

of that chapter may be applied and these records need not be dis-
closed to the public, even though the person to whom they relate
has made them available to the agency.

The subcommittee decided that a special exemption should be incluc
for letters of recommendation, because making them accessible wou.
have a chilling effect on the candor of writers ¢f such letters
and render such letters useless.

Material donated to a library, archive or museum, para. (1).

This exemption is based on Uniform Information Practices Ccde

§ 2=-103(a) (10), but instead of providing for nondisclosure "to
the extent of any lawful limitation," the subcommittee decided

to include a general limitation on the pericd cf nondisclosure

of 30 years or the death of the deonor, whichever is longer. The
purpese of this limitation on access is to overcome the reluctanc

1a.



of private persons to donate their persconal papers to the state
for preservaticn, by ensuring the donor of privacy during his
lifetime while not restricting access to the papers unreasonably.
In addition to this limitation, which would apply if neo limita-
tion were specified by agreement, the subcommitiee included 2
provision for "a reasonable period of limitation" established by
agreement between the donor and the receiving agency, so thax
donor could negotiate for a longer period of nondisclosure in
special circumstances. A transitory section of the draft bill,
secticn 69, states that this provision and the remainder of the
bill do not apply te the records of former elected state officers
and cther persons who deposited records with a governmental
agency upon an agreement providing for their confidentiality.

Appraisals of real prorerty, para. (m).

Before a state or local governmental agency acguires real property,
pursuant to NRS 342,230 it must obtain an appraisal of the property
and offer the owner "just compensation" or the fair market value
of the property. The department of transportation acguires land
for federally funded highway projects under similar regqulations.
The purpose of this type of statute is to prevent the state from
earning a profit in land acquisitions at the expense of its
citizens, but the state is placed in a weakened bargaining posi-
tion with no room to negotiate, The exemption of appraisals is
intended to protect the agency's investment of money in cobtaining
appraisals and to counterbalance the agency's statutorily weakened
bargaining pesition.

Existing files of law enforcement agencies, and investigative files
of other acenciles, para. (n).

‘Certain types of "active" information of law enforcement agencies
are exempted in section 24 of the draft bhill. The exemption of
existing files, which is based on Florida Statute 119.07(3) (3).,
permits a law enforcement agency to withhold from disclosure all
information which was obtained before the effective date of the
act, because much existing information in law enforcement agencies
was recorded with an expectation of confidentiality or has been
maintained pursuant to grants frcm the former U.S. law Enforcement
Assistance Administraticon and is still governed by federal regula-
tions made applicable by those grants.

Investigative files of licensing and other regulatory agencies
are exempted from disclosure until an investigation is closed
so that unfounded claims will not be the subject of unjustified
publicity.

Publie interest in nondisclosure outweicghs public interest in
disclosurs, cara. (o).

This exemption, which is based on Calif. Govt. Cocde § 6253, is
a precautionary provision. The subcommittee felt that the
general policy in the proposed legislation of providing broad
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disclosure should be tempered where, in unanticipated specific
cases, the public interest is best served by nondisclosure. For
example, the subcommittee found that trade secrets are declared
to be confidential in nine specific sections of NRS and that a
general exemption for "trade secrets" was not needed in the
proposed law,

A trade secret is a formula, pattern, device or compilation of
information which 1s used in a business and gives the owner a
competitive advantage. The state may require that a trade secret
be disclosed for regulatory purposes pursuant to its police power
however, if a trade secret, so acquired, is subsequently dis-
closed to the public, that disclosure is arguably a public use
which is compensable pursuant to article 1, section 8, of the
Nevada constitution, which provides, "nor shall private property
be taken for public use without just compensation having been
first made * * *, " Compensation under this provision is
potentially unlimited as compared to the limited liability of

the state found in NRS 41.035,

If a request is made to an agency to disclose a trade secret
which is not exempted by a specific statute, the agency may
assert under this general exemption that disclosure is not in the
public interest. ’

Law enforcement records.

Section 24 of the draft bill provides a specific exemption in
chapter 179A of NRS for "active" information of agencies of
criminal justice. This exemption is based on Florida Statute
11s8.07.

Records of autopsies.

Section 34 of the draft bill provides specifically in chapter 25¢
of NRS for the confidentiality of written reports of post mortem
examinations, because they are medical records not heretofore mad
confidential by statute.

Archival records.

The subcommittee found that the status of confidential government
records in the archives needed clarification., These confidential
records were made accessible by amending NRS 378.270, section 45
cf the draft bill, to provide that reccrds declared by law to

be confidential must remain confidential for 50 years or until
the death of the person to whom it relates, whichever is later.

5. Records not exempted from disclosure.

The subcommittee considered adding to the draft bkill a number of
general exemptions from disclosure for other classes of informa-
tion., After reviewing the exemptions from disclcsure of those
classes of infermation which are already in specific secticns

12,



of NRS, the subcommittee decided that the specific exemptions in
NRS sufficiently protected the confidentiality of those classes
of information and no general exemptions were required. The
general exemptions which were considered by the subcommittee

but found to be sufficiently covered by specific statutes are

as follows:

Crop reports

Examinations of financial institutions
Geological and geophysical informatien
Iéentity of persons who f£ile complaints
Legislative counsel's records, legislative matters
Libraries' circulation records

Medical records

Recipients of welfare and other social services
Sealed bids in government purchasing

Taxpayers' returns and similar irnformation
Trade secrets

Other types of information which the subcommittiee determined did
not need o bhe exempted from disclosure are as follows:

Archeological sites

Campaign committees

Collective bargaining at colleges

College transcripts of financially delinquent students

Mailing lists

Plans for deployment and communication codes of law enforce-
ment agencies

Under the prcocposed legislation, any of these matters may be
exempted f£rom disclosure in a particular case if the public
interest served by nondisclosure clearly outweighs the public
interest served by disclosure.

6. Matters not affected by the draft bill.

Civil and criminal: precedure in the courts.

The subcommittee decided that procedure in criminal cases, Title 14
of NRS, including the rules of discovery in NRS 174.235 to 174.295,
inclusive, should not be affected by the draft bill, See Florida
Statute 119.07(5). As noted, above, section 24 of the draft

bill provides an exempticn from disclosure for "active" informa-
tion of agencies of criminal justice, which includes information
that is "directly related to a pending prosecuticon or appeal,"

so that discovery in criminal cases is not affected by the draft
bill.’

Cn the other hand, the subcommittee decided that the Nevada Rules
of Civil Procedure relative to discovery should not limit the
proposed law on access to governmental reccrds. NRS 2,120, the
enabling statute for NRCP, provides in subsecticn 2 that "Such
rules shall not abridge, enlarge or modify any substantive
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right * * * " so that no-additional statement of the subcom-
mittee's decision is necessary in the draft bill. As a result
of this policy, a litigant against a state cr local governmental
agency may in scme civil cases circumvent the rules of discovery
because of the proposed legislation, but as was noted, above, an
agency's investigative files which relate to civil enforcement
proceedings are exempted from disclosure until the investigatioen
is closed. )

Testimonial privileges.

The subcommittee decided that the privileges which permit a
witness in a court or before a magistrate to refuse to testify
about certain subjects, as set forth in chapter 49 of NRS, should
not be extended so as to become general exemptions from disclosure
of governmental records. In the introductory chapter to Title 4
of NRS, "Witnesses and Evidence," subsection 1 of NRS 47.020 pro-
vides, in pertinent part, "This Title governs proceedings in the
courts of the state and before magistrates * * *," fThus, the
testimonial privileges provided in chapter 49 of NRS do not by
implication apply to governmental records or a custodian of those
records except in a court or before a magistrate.

The subcommittee also decided that the exemptions in the draft
bill should neot by implication create testimonial privileges,

so sections 10 (general exemptions) and 24 (exemption for law
enforcement information) each contain a statement that "The
provisions of this section do not impair or extend any privilege
otherwise applicable in a judicial proceeding.”

;. Enforcement by attorney general.

"-When a request for access to a governmental record is denied, the
requester may appeal by applying to the attorney general or distr:
or city attorney for his opinion whether the denial of access is
lawful (section 8).- If a local governmental agency denies the
access, the district or city attorney's opinion must be reviewed
and approved by the attorney general (section 1l). If the attorne
general's opinion is that the record must be disclosed, the agenc:
must forthwith disclose it, and if the agency does not, the attor:
general must immediately bring an action for a writ of mandate to
compel the agency to disclose the record.

The legislature may properly assign to the attorney general the
duty of enforcing the propesed law, just as he enforces the
"open meeting law”" against state agencies., Section 22 of arti-
cle 6 of the Nevada constitution provides that the legislature
may prescribe the duties of the attorney general.,

Conflict of interest.

The attorney general's enforcement of the proposed law does creat
an apparent -conflict of interest, but under Supreme Court Rule 16
a member of the state bar may represent conflicting interests if
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the parties consent to it. In this case, the legislature consents
on behalf of the state agencies. If the requester objects to the
attorney general's representatiocn because of his conflict cf
interest, the requester may move tc intervene in the suit pur-
suant to NRCP 24, and if the attorney general's opinion is that
the reccrd need not be disclosed, the reguester may sue the

agency himself., =

More specifically, under the rule on imputed disgqualification in
the proposed Model Rules of Professiconal Conduct of the American
Bar Association, Rule 1.10, if a law department of a governmental
agency has a conflict of interest, including concurrent repre-
sentation in litigation, the attorneys who represent the con-
flicting interests need not abstain from representation if they
do not regularly collaborate and are effectively screened from
actual access to confidential information of the adverse clients,
and the parties consent to the representation.

Testimony from the attorney general's office indicated that it
receives approximately 100 requests for legal cpinions per yeaxz
on guestions of access to governmental records. It is estimated
by the attorney general's office that the number of those reguests
will increase twofold under the proposed law, requiring the
services of cne additional deputy attorney general who could
devote all of his efforts to enforcing the proposed law, thereby
relieving the other deputies of the task of enforcement against
the agencies they usually represent in court and eliminating the
conflict within the office by screening him from the remainder cf
the staff. The subcommittee had no independent evidence of the
need for an additional deguty if this legislation were enacted.

The subcommittee decided that if the attorney general's office
were to enforce the proposed law against state agencies, those
agencies must be allowed to obtain private legal counsel when
necessary to eliminate any actual conflict of interest. Since
the attorney general would also be enforcing the proposed law
against local governmental agencies, the district attorneys and
city attorneys could continue to represent those agencies with-
cut conflict or the necessity of outside counsel,

Administrative and criminal remedies.

The subcommittee decided that the civil remedy, the writ c¢f mandate
to disclose improperly withheld records provided in section 11,
should be reinforced by the disciplinary provisions in section 15,
At the urging of Ccmmen Cause, the subcommittee decided £o make
criminal any repeated, willful denial of access to records with
knowledge that access is required by law. Other violations of

the proposed law are administrative violations for which a persen
may be punished by reprimand, suspension or dismissal, except a
third offense is a misdemeanor in office, punishable by dismissal
or impeachment.
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APPENDIX A

Sactions of Nevada Revised Statutes which exempt records
from disclosure.

1.370 Court administrator
1.400 Commission on judicial selection
52.335 Medical records in evidence
62.120 Juvenile probation
62.122 Juvenile probation
62.370 Sealing of juvenile records
90,160 Corporations
90.170 Corporations
119.280 Real estate
125,110 Divorce
126.051 Paternity
126.061 Artificial insemination
126.141 Paternity
126.211 Paternity
126.371 Paternity
126,381 Paternity
127.057 Adoption, consent
127.130 Child-placing agencies
127.140 Adoption
127.283 Identity of child
172.245 Proceedings of grand jury
172.275% Statement of prosecutor
176.156 Parole and probation
176.217 Identity of informants
179.245 Sealing of criminal records: convictions
179.255 Sealing of ¢riminal records: arrests
179.275 Sealing of c¢riminal records in other
agencies
179.465 - Interceptad communications
179.485 Intercepted communications: recordings
179.490 Intercepted communications: sealing
179.495 Intercepted communications: inventory
175A.080 Records of criminal history
179A.100 Records of criminal history
179A.110 Records of criminal history
200,5045 Child abuse -
200.5095 Abuse of elderly person
200.620 Intercepted communications
200.630 Intercepted communications
207.120 Registration of ex-felons
213.1098 Parole and probation
213.1513 Identity of informants
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218.5391
218.625
218.823
233,190
239.013

239A.120
241035
244,335
268.095
268.490
281.511
284,420
286.110

2938.065

2938.330
324,050
332.165
333,300
342.130
353.205
361.873
361,877
366.160
366.180
372.750
372.755
389.017
408,215
408,447
412.152
412.514
416.070
422.290
425.400
426.573
432.120
433.474

433A.360
439.270
440.170
440.310
440,320
441.210
442.260
444,762
445,311
445.576
449,200

Crime statistics for legislature

Legislative matters
Auditor's reports
Equal rights
Libraries' circulation
Financial information
Open meeting law

records

County business licenses

City business licenses
City business licenses
Executive ethics commi

ssion

Personnel division examinations
Public employees' retirement system

Punchcard ballots
Punchcard ballots
Applications for Careay

Act lands

Local government purchasing

State purchasing

Public works relocation payments

State budget
Property tax
Property tax
Special fuel tax
Special fuel tax
Sales and use tax
Sales and usa tax

Pupils, proficiency tests

Highway contractors

Highway relocation payments
Military reports and communications

Countersign

Water and energy emergencies

Welfare recipients

Aid to dependent children

Services to the blind
Child abuse

Mental health
Mentally 111 persons
Epilepsy register
I1legitimate children
Adopted children
Legitimated children
Yenereal disease
Abortions

Hazardous waste

Water pollution

Air pollution

Health and care facili
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449,245
449.490
453,151
453.296
453,336

453,720

458,055
458.280
459.050
460.020
463.120
463.144
463.330
463.335
463.639
482.382
483.340
483.800
484.229
522.040
534A.030
548.285
576.125
583.475
584,583
584.655
586.410
588.270
598.540
598.550
598A.110
612,268
615.290
616.1701
616.355
618.365
618.367
618.425
624.110
624.263
629.061
630.336
6§33.611
633A.420
639.238
641.090
645.180
645A.050

Infants

Health and care facilities

Controlled substances
Controlled substances

Possession of marihuana, first offense

Narcotic addicts
Alcohol and drug abuse
Alcohol and drug abuse
Radioactive material
Hepatitis, blood banks
Gaming licensees
Identity of informants
Gaming investigations
Gaming employees
Gaming corporations
Experimental vehicles

Driver's license of undercover agent

Blindness

Traffic accident reports

0i1 and gas well logs
Geothermal well logs
Conservation districts
Commercial merchants
Livestock

Dairy products

Dairy products
Pesticides
Fertilizer

Trade practices

Trade practices

Trade practices

Employment security accounts
Yocational rehabilitation

Industrial insurance
Industrial insurance
Occupational health
Occupational safety
Occupational safety
Contractors
Contractors

Health care records
Physicians
Podiatrists
Naturopaths

Drug prescriptions
Psychologists

Real estate brokers
Escrow agents
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6458.060
648A.260
648A4.270
649.065
654.110

661.115 .

662.205
'665.055
665.075
665.085
668.085
671.170
673.041
673.430
6798.190
683A.0873
683A.290
6868.170
686C.310
687A.110
692C.190
692C.420
695A.520
6968.550
697.250
704.190
706.251
708.080

Mortgage companies

Polygraphic examinations
Polygraphic examinations
Collection Agencies

Nursing facility administrators
Bank shareholder lists

Bank records

Bank examinations

Bank examinations

Bank records

Bank examinations

lssuers of money orders

Savings and loan

Savings and loan

Insurance

Insurance administrators

Insurance agents

Insurance rate service organizations
Life and health insurers

Insurance companies

Insurance holding companies
Insurance holding companies
Fraternal benefit societies
Delinquent insurers

Bajil bondsmen

Accident reports of public utilities
Accident reports of motor carriers
0i1 pipeline carriers
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LEGISLATIVE COUNSEL BUREAU

LESISLATIVE BUILDING
CAMTOL COMPLLX
CARSON CITY, NEVADA 885710

Arthur J. Paimer, Direcror. Secreary

INTERIM FINANCE COMMITTEE (702) 885-56<=
FLOYD R. LAMB, Semaror, Chorrman

Ronaid W. Sparks, Semare Ficnl Anelyss
William A. Bible, Assemory Fiscol Aneiyst

ARTHUR 1. PALMER, Director

(02) 3355627 FRANK W. DAYKIN, Legisiotrve Counsel (702) 185.5627

JOHN R, CROSSLEY, Lepusiarrve Auditor (702) 1215-5622
ANDREW P, CROSE, Research Director (102) 3855637

: April 29, 1882

To: Subcommittee tec study Nevada law goverming access to
public books and records.

In your proposed legislation providing for public access
to govermmental records, you have requested a provision which
would exclude "the courts and individual members of the legis-
lature® from the definition of the term "agency." By necessary
implication, the Senate and Assembly of the Legislature of the
State of Nevada would be included as "agencies" and would be
subject to the provisions of the proposed law.

This would violate article 4, section 6 of the Nevada
constitution, which provides that "Each House shall...determine
the rules of its proceedings...." In addition, it would violate
article 4, section 15, which provides for open sessions, "except
the Senate while setting in executive session...."

A house of the legislature which is regquired to determine
the rules of its proceedings may do so either by house rule or
by joint rules from which it may withdraw. It may not do so by
statute, thereby binding itself in the future and making itself
beholden to the other house and the governor to approve the
repeal of such a statute. It was for this reason that the
legislature was expressly excluded from the definition of "public
body™ in NRS 241.015, the "open meeting law."

Other legislative bedies have reached the same conclusion.
The Constitution of the United States provides in article I,
section 5, clause 2, that "Each Eouse may determine the Rules
of its Proceedings...." The U.S. Congress included in the
Freedom c¢f Information Act the provision that "agency”"...dces
not include...the Congress...." 5 U.S.C. § 531(1l)(A). The
same provisions are found in article IV, section 7 of the
California constitution and in the definitieon of "state agency”
in the California Public Records Act, Cal. Govt. Code § 6252(a).

Very truly you ,'
A \AML
se

FPrank W. Daykin
Legislative Coun
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GISLATIVE COUNSEL BUREAU Arthur J. Palmer, Direciar, Secreiary

LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) $25-56423
CamrTa, COoMPLEX FLOYD R, LAMB, Sensior, Charrmen

CARSON CITY. NEVADA 8370 Ronald W. Sparks. Senare Fiscal Anaivst
William A. Bible, Agemobly Fiscol Analvey

FRANK W. DAYKIN, Legsictive Counsel (702) 385.5627
JOHN R, CROSSLETY, Lepusiauve Auditor (702) 3£5-5622
ANDREW P. GROSE. Research Director (102) 335-5637

ARTHUR J. PALMER. Direcror
{702) $33-5627

FPebruvary 10, 1982

Subcommittee to study provisions of Nevada law
governing access to public bocks and records
(S.C.R. 54)

]
o

In previous meetings of the subcommittee the guestion
has arisen whether the constitution of the State of Nevada
imposes any limitations on legislation proposing to provide
for public access to governmental records. This gquestion
has been raised especially in refersnce to the racords of
officers whose offices are creazed by the state constitution.

In the case ¢f State ex rel. Lewis v. Doron it was
allaged that a2 statute specifiying the dutles orf the coatroller
had unconstituticnally transferred from the state board of
examiners to the controller the power to audit claims. The
supreme court found the statute to be constitutional and
held that the designation of offices in the constitution of
the State of Mevada was, of its own force, a positive dele-
gation of the powers usually incident to those offices. 3
‘Mev., 399, 413 (1870)., In State v. Douglass the court stated
the general rule on legislaticon concerning censtiturional
offices:

"It is well settled by the courts that the legislature,

in the absence of special authorizatien in the constizu-

tion, is without power to abolish a constitutional office

or to change, alter, or modify its constitutional powers

and functions." 33 Wev. 82, 92-93 (1%10) ({(citations omitted);
Galloway v. Truesdell, 83 Nev. 13, 26 (1967).

One of the powers or prerogatives of the censtituticnal
cffices and the exacutive department is that oI exscutiva
privilege.

The Supreme Court ¢f the United States has long recognizad

that executive privilege inheres in the office of President
and in the executive branch of the United States governament.
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In Nixon v. Administracor of General Services the supreme
court lnclcateq 1lts purpese:

[Tlhe privilege is necessary to provide the
confidentialiby required for the President's

conduct of office. Unless he can give his

advisers scme assurance of confidentiality, a
Presicdent cculd not expect t©o receive the

full and frank submissions ¢of facts and opinions

upen which effective discharge of his duties

depends. The confiidentiality necessary to this
exchange cannot be measured by the few months or
years between the submission of the information. and
the end of the President's tenure; the privilege is
not for the benefit of the President as an individual,
but for the benefit of the Republic, Therefore the
privilege survives the individual Presidenct's tenure.”
433 U.S5. 425, 448-449, 97 s.Ct. 2777 (1977).

The court stated that executive privilege is based on the
separation of powers and "the supremacy ¢f the executive
branch in its assigned areas of constitutional responsi-
bility." 433 U.S. at 447. The privilege is not absolute,
but gualified, and must yield to the judicial branch in
cases znvolVLng criminal prosecutions.

Congress has also recocnized the principle of executive
privilege by providing exempticons in the Freedom ¢f Informa-
tion Act for matters concerning national defense or foresign
policy and "inter-agency or intra-agency memorandums or
lexters." 5 U.S.C. § 552 (b) (1) and (5).

Zxecutive privilege has also been found to apply in
state government. In the leading case of Hamilton v. Verden,
414 A.24 914 (M&. 1980), 10 ALR 4th 333, the personal repre-
sentative of an estare of a murder victim demanded a copy of
a confidential report prepared for the governor of !Maryland
by a member of his personal staff. 1In recognizing that the
principle ¢f executive privilege atvached to the office of
gecvernor, the Court of Appeals of Maryland stated:

"[Tlhe governor bears the same relation to this state

as does the President to the United States, and generzlly
the governor is entitled to the sane prLVLleges and
exemptions in the discharge of his duties as is the
President.” 414 A.2d at 921 (citations omitted).
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The court found that executive privilege was based on the
constitutional separation of powers in the Maryland Declara-
tion of Rights. 414 A.2d at 921 and 924. The court, follow-
ing federal precedents, also found that executive privilege
applied to department heads and administrators ¢f other _
state agencies and to their subordinates. The purpose of the
privilege is to encourage subordinates to give candid advice
to executive heads of agencies.

Based on the foregoing, it is my opinion that the
constituticnally derived principle of executive privileqge
acplies to any legislation proposing teo provide for public
access to records of the executive department. In order to
be constitutionally valid, such legislaticn must provide an
exemption for advice and recommendactions on policy which are
made between agencies or between the head and subordinates
of an agency, like the exemption for inter-agency and intra-
agency memorandums and letters that is found in the U.S.
Freedom of Information Act. A similar exemption is recom-
mended in § 2-103(2) of the Uniform Infcrmation Practices
Code. Such an exemption need not include factual matters,
unless the factual content cannot be readily separated from
the advice and recommendations.

Very truly yours,

Prank W. Daykin
Legislative Counsel

FWD/WGC:ct
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SUMMARY--Revises provisions for public access to governmental
records. (BDR 19-14)

FISCAL NOTE: Effect on Local Government: Yes.
Effect on the State cor on Industrial
Insurance: Yes.

AN ACT relating to governmental records; revising the provisions
for public access thereto; providing penalties:; and provid-
ing other matters properly relating theretc.

THE PEOPLE QOF THE STATE OF NEVADA, REPRESZNTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Secticn 1. Chapter 239 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 to 15, inclusive,

of this act.

Sec. 2. Sections 2 to 15, inclusive, of this act must be

applied and construed to preomote their underlying purpcse, which

is to enhance governmental accountability through a general ool-

icy of access to governmental records.

Sec. 3. As used in this chapter, unless the context ctherwise

requires, the words and terms defined in sections 4 to 7, inclu-

sive, of this act and NRS 239.005 have the meanings ascribed to

them in those sections.

Sec. 4. "Agency" means a unit of government in this state, anv

political subdivision or combination of subdivisions, a depart-

ment, institution, board, commission, district, council, bureau,

office, officer, official, governing body or other instrumental-

ity of state or local covernment, cr a corporaticn or other
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establishment owned, overated or managed by or on behalf of this

state or any political subdivision. "Agency" does not include the

courts or individual members of the legislature of the State of

Nevada.

Sec. 5. ‘"Governmental record" means information maintained by

an agency in written, aural, visual, electronic or other phvsical

form.

Sec. 6. "Maintain" means hold, possess, preserve, retain,

store or administratively control.

Sec. 7. "Person" means a natural person, corporation, govern-

ment or governmental subdivision or agency, business trust,

estate, trust, partnership, association or any other legal

entity.

Sec. 8. 1. Except as provided in section 10 of this act,

each agency upcn request by any person shall make govefnmental

records available for inspection and copying during reqular busi-

- ness hours. The request may be oral or written and may be made in

person, by telephone or by mail.

2. Unless the information is readily retrievable by the agency

in the form in which it is requested, an agency is nct reguired

+o prepare a compilation or summary of its records.

3. Each agency shall ensure reasonable access to facilities

for duplicating records and for making memoranda or abstracts

£rom themn.

4., If an adgency is not immediately.able to fulfill a recuest

for a governmental record, does nct intend to fulfill it or
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denies it, the agency shall inform the requester of his right to

make a written reguest.

5. Within a reasonable time, but no later than 7 working davs

after receiving a written request for access which reasonably

identifies or describes a governmental record, the agency shall:

(a) Make the record available to the requester, including, if

necessary, an explanation of any code readable bv machine or any

other code or abbreviation:

(b) Inform the reguester that unusual circumstances, such as

the volume of records which have been requested or the need +o

search for, consult with or obtain recerds from another office or

agency, have delayved the handling of the regquest and specify a

time and date, not later than 10 working days after the reply

would otherwise be due, when the record will be available:

(¢) Inform the requester that the agency does not maintain the

requested record and provide, if known, the name and location of

the agency maintaining the record:; or

(d) Deny the request.

6. If a written regquest for access to a governmental record is

denied, in whole or in part, the denial constitutes the acgency's

final decision. The agency shall notify the reguester in writing

of the specific reasons for its denial, and identifyv by name the

head of the agency and by name and position or +itle the person

responsible for its denial. In addition, the agency shall inform

the reguester that an opinion concerning the denial of access mav
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be scught from the attorney general, or from the district attor-

ney or city attorney if the record is maintained by a countv or

city, and that a regquest for the orinion must be filed within 30

days after notification of the denial.

7. Each agency may adoot reascnable regulations to protect its

records from theft, loss, defacement, alteration or detericration

and to prevent undue interference with the discharge of its func-

tions.

8. Any person who lawfully discloses governmental records pur-

suant to this section is immune from civil liability for

disclosing it.

Sec. 9. l. Unless otherwise provided by specific statute,

whenever an agency makes a copy of a governmental record pursuant

to section 8 of this act, it may charge:

(a) A natural person not more than the actual cost of copying

the record. As used in this paragraph, "actual cost"” means the

marginal cost of materials and equipment which are required to

produce an additional copy, but does not include the cost of

employees' services.

(b) An association, a partnership, corporation or other busi-

ness organization, or a corporation or other establishment which

is owned, orerated or managed by or on behalf of a covernmental

agency, for the reasonable cost of copving, searching for and

reviewing the record.

2. An agency shall furnish a copy certified to be correct to

any person who requests it and pays, in addition toc the charge
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for copving, such reasconable £ee as the agency may prescribe for

the certifving.

3. Cories, abstracts or memoranda of governmental records

which are obtained pursuant to section 8 ¢f this act mayv be used

to supply the general public with copies, abstracts or memoranda

of the records or for any other purpose which is of benefit +to

the copier or the general public.

Sec. 10. 1. Secticns 2 to 15, inclusive, of this act do not

reqguire disclosure of:

(a) Information which has been exempted from disclosure by any

other statute of this state.

(b) Persconal notes wnich the writer does not intend to communi-

cate to another person, except to a secretary for reduction to

final form.

(c) Questions (including the information used to prepare them)

and answers used in an academic examination or an examination to

determine fitness for licensing, certification or emplocyment, if

disclosure would compromise the fairness or objectivity of the

examination or if a contract governing the use of the examination

provides for the confidentiality of the questions or answers.

(d) Information whose disclosure would invade reasonably

expected privacy.

(e) Personnel files of governmental officers and emplovees,
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except for the person's name, sex and the fact and date of com=

mencing his emplovment, his business address and telephone num-

ber, the title of his vposition and his agrade, step and compensa=-

tion, amounts of annual and sick leave taken but not the reasons

for taking sick leave, and the date of termination of the office

or employment. Other information in a personnel file may be dis-

closed only with the consent of the officer or employee. If this

information identifies or can be readily asscociated with the

identity of any other person, the name and facts which identify

the other person must be deleted before the information is dis-

closed, unless the other person consents to the disclosure.

(£) Proprietary information, such as a valuable computer system

or program, overating procedure or manual, which has been created

by an agency or is obtained for use by the agency pursuant to a

contract which provides for the confidentiality of the informa-

tion.

(g) Administrative or technical information, including that

contained in computer systems and programs, operating procedures

¢or manuals, whose disclosure wcould jeopardize the security of a

record-keeping system.

(h) Information which is in the custody of an agency that per-

forms data processing, microfilming or similar services, but

which belongs to another agency that is using those services.

(i) Information which if discleosed would jeopardize the secu-

rity of a prison, jail or other correctional facilitv.

(3) Correspondence of and to the governor or emplovees of the
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gqovernor's office which is in the files o0f the governor's office,

but governmental records must not be transferred to the custodv

of the governor's ocffice to evade disclosure as reguired by this

chapter.

(k) Financial information, letters of recommendation or records

of arrest which are submitted to an agency that reculates a pro-

fession, occuwation or business, unless the record of an arres*

is related to the person's qualification for licensure.

(1) Material in a library, archive or museum which has been

donated by a private person for the period of the donor's life or

30 years after the receipt of the material, whichever is longer,

except for a reascnable period of limitation on disclosure which

is agreed to bv the donor and the custodian of the material.

(m) Information concerning appraisals of real propertv that an

agency may acguire, until after the property has been acguired.

(n) Information which was collected or received by an agency of

¢riminal justice before the effective date of this act, or the

investigative files of any other agency until the investigation

-

is eleosed.

(o) Any other information if the agency shows on the facks of

the particular case that the public interest served by

nondisclosure clearly cutweichs the public interest served bv

disclosure.

2. The provisions of this section do not impair or extend any

privilege otherwise applicable in a2 judicial proceeding.
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Sec. 11. 1. Within 20 working days after receiving a reguest

for his copinion, the attorney general shall issue his ocoinion

whether a denial of access to a governmental record is lawful. If

the reguest for an cooinion is made to a district or city attor-

nevy, he shall within 10 working days afier receiving the regquest

send his opinion to the attorney general for his review and

approval, in which case the attornev general has 10 workinc davs

after receiving it in which o issue his opinion. These opinions

must be in writing and delivered to the agencv and to the person

making the regquest.

2. If the attorney general finds that the governmental record:

(a) Must be made available to the public, the head of the

agency which has withheld the record shall forthwith make the

record available to the public for insvection and copyving. If the

head of the agency fails to make the record so available, the

attorney general shall immediately bring an action in district

court for a writ of mandate to compel the agency to make the

record available.

(b) Need not be made available to the public, the person who

requested the opinion from the attorney general may bring an

action in district court for such a writ.

3. An action brought pursuant to subsection 2 takes precedence

over other matters before the court. Upon the hearing of the

action the district judge shall examine in chambers the govern-

mental record or part of it which the agencv has withheld from
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disclosure. The governmefntal record in cuestion must be sezled bv

the court unless the writ is issued.

4. When an action is brought by the attorney general acainst a

state agency or instrumentalityv pursuant to this section, the.

acency may employ private counsel, who mav be paid from money

aporopriated to or authorized for expenditure by the acency. The

district attorney, or the city attorney in the case of a citv,

shall represent an agency or instrumentality of local govermment

in such an action.

5. 1If the person whe brings such an action prevails, the

court, in addition to other relief, shall award him his court

costs and reasonable attorney's fees. If the person partially

prevails, the court may award him a portion of his attorney's

fees.

Sec. 12. l. The correswmondence of and to the governor or

emplovees of the governor's office which is sent or received in

the performance of covernmental duties is the prooverty of the

state and must be transferred to the division of archives as soon

as the governor leaves cffice.

2. The division of archives shall make the correspondence of a

former governor available for inspection as provided in this

chapter, but if that correspondence identifies or can be readilv

associated with the identity of any perscn other than a sublicg

officer or employvee acting in his official capacity, the name and

facts which identify that person must be deleted before the cor-

respondence is disclosed, tnless the verson so named or identi-

fied is deceased.
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Sec. 13. Records of the transaction of public business which

are made or received by elected officers or emmloyvees of state or

local governmental agencies are governmental property and must

not be destroved, removed or otherwise disposed of except as pro-

vided in this chapter.

Sec. 14. A natural person, association or partnership, corpo-

ration or other business organization is subject to the provi-

sions of sections 2 to 15, inclusive, of this act when acting on

behalf of an agency and shall permit inspection and copying of

its records concerning such an action in the same manner and to

the same extent that an agency must disclose its records on that

action.

Sec. 15. 1. Any person who willfully prevents public access

to and inspection or copving of a governmental record maintained

by the agency, with knowledge that public access to and inspec-

tion or copying of the record is required by law, is guilty of a

misdemeanor in office, or, if not a public officer, is guilty of

a misdemeanor.

2. Unless another specific statute provides a greater penalty

for the same conduct, any person who violates any other provision

of sections 8 to 14, inclusive, of this act under any other cir-

cumstances shall be punished, for the:

(a) FPirst offense, for an administrative violaticn bv reprimand

or by suspension from office or employment for not more than 15

dazs.
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{p) Second coffense, for an administrative violation bv suspen-

sion from cffice cor emplovment f£for not more than 3 months or bv

dismissal.

(c¢) Third offense, for a misdemeanor in office by dismissal, or

he may be impeached.

Sec. 16. NRS 239.013 is hereby amended to read as follows: -

239.013 Any records of a public library or other librzry which-
contain the identity of a user and the books, documents, films,
recordings or other property of the library which he used are
confidential and not tpublic bocks or records within the meaning

of NRS 239.010.] subject to disclosure as governmental records.

Such records may be disclosed only in response to an order-issued

by a court upon a finding that the disclosure of such reccrds is

necessary to protect the public safety or to prosecute a crime.
Sec. 17. NRS 239.020 is hereby amended to read as follows:

239.020 Whenever a copy of any [public] governmental record is

required by the Veterans' Administration t¢ be used in determin-
ing the eligibility of any person to participate in benefits made
évailable by the Veterans' Administration, the official charged
with the custody of [such public] the record shall, without
charge, provide the applicant for the benefit or any person act-
ing on his behalf or the representative of the Veterans' Adminis-
tration with a certified copy or copies of such records.

Sec. 18. NRS 239.051 is hereby amended to read as follows:

239,051 1. Unless destruction of a particular record without
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reproduction is authorized by a schedule adcpted pursuant to NRS

239.080 or 239.125, any custodian of [public] governmental

records in this state may destroy documents, instruments, papers,
boocks and any other records or writings in his custody only if
those records of writings have been placed on microphotographic
film or if the information they contain has been entered into a
computer system which permits the retrieval and reproduction of
that information. A reprocduction of that film or that information
shall be deemed to be the original.

2. Microphotographs made pursuant to this section must be made
on f£film which complies with minimum standards of quality approved
by the American National Standards Institute.

3. The custodian ¢f the records or writings shall:

(2) Prémptly store at least one copy of the microphotographic
£ilm or the tape, disk or other medium used for the storage of
that information by the computer in such a manner and place as to
protect it reascnably from loss or damage; and

(b) Maintain for.thg use of authorized persons a copy of a
reproduction of the film or the information stored by the com-
puter.

Sec. 19. NRS 239.080 is hereby amended to read as follows:

239.080 1. No official state record may be [disposed of]

removed or destroved without the pricr l[to] approval [byl] of the

state board of examiners.
2. In cooperation with the state printing and records division-

of the department of general services, each agency, board and
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commission shall develop a ([records] schedule for the retention

and disposal [schedule] of records which [will specify the total

retention value] specifies the period of retention for each type

of official state record l.] and other record described in sec-

tion 13 of this'act.

3. Each [records retention and disposall] such schedule must be
submitted to the state board of examiners for . .final approval.

4. The provisions cof this section are not applicable to the
papers, boocks and documents of the department of transpertation

{.] or the legislature.

Sec. 20. NRS 239.200 is hereby amendad to read as follows:
239.200 Whenever a county is segregated after the loss or
destruction of [the public records thereof, or any part of such

records,] all or part of its records affecting the title to real

property or water rights situated in the county, and a portion of

its territory is included in some new county created by an act of
the legislature, all original (instruments] or duly certified
copies of such [instruments mentioned in NRS 239.130 shall]

records must be recorded in the office ¢f the county recorder of

the county in which the propertf affected thereby is situated
after [such] the segregation, and all proceedings to restore lost
records as provided in this chapte;, which are commenced afier
the creation of such new county, [shall)] must be begun in the

county in which the llands] property or right affected by [such

records are] such a record is then situated.
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Sec. 21. NRS 90.160 is hereby amended to read as follows:

90.160 1. This chapﬁer shall be administered by the
secretary of state. The secretary of state may appoint a deputy
and employ other personnel pursuant to chapter 284 of NRS neces-
sary to administer the provisions of thi5 chapter. The position
of the deputy [shali bel is unclassified and in addition to the
two unclassified positions in the office of the secretary of
state authorized by subsection 3 of NRS 284.140.

2. It is unlawful for the administrator or any of his deputies
or employees to use for éersonal benefit any information which is
obtained by the administrator and which is not made public. No
provision of this chapter authorizes the administrator or any of
his deputies'or employees to disclose any such information except
among themselves or when necessary or appropriate in a proceeding
or investigation under this chapter. No provision of this chapter
either creates or derocgates from any privilege which exists at
éommon law or otherwise when documentary or other evidence is
sought under a subpena directed té the administrator or any of
his deputies or employees.

{3. Aall applications, statements, documents and other informa-
tion filed with the administrator pursuant to the provisions of
this chapter are public records and shall be open at all times
during office.hours to inspection by any person. )

Sec. 22. NRS 120A.370 is hereby amended to read as follows:

120A.37O 1. There is hereby created in the state treasury

the abandoned property trust fund.
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2. All money received by the department under this chapter,
including the proceeds from the sale of abandoned property, must
be deposited by the directeor in the state treasury for credit to
the abandoned property trust fund.

3. Before maﬁing_such a deposit, the director:.

(a) Shall record the name and last-known address of each person
appearing from the holders' reports to be entitled to the
abandoned property and of the name and last-known address of each
insured person or annuitant, and with respect to each policy or
contract listed in the report of a life insurance corporation,
its number, the name ©f the corporation and the amount due. [The
record must be available for public inspection at all reasonable
business hours.]

(b) May deduct:

(1) Any costs in connection with the sale of abandoned prop-
erty.

(2) Any costs of mailing and publication in connection with
any abandoned property.

(3) Reasonable service charges.

4. At the end of each fiscal year the amcunt of the fund bal-
ance in excess of 525,000 must be deposited with the state trea-=
surer for credit to the state general fund.

Sec. 23. NRS 122.040 is hereby amended to read as follows:

122.040 l. Before persons may be joined in marriage, a

license must be cbtained for that purpcse from the county clerk
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of any county in the state. Licenses may be obtained at the
county seat.

2. Before issuing a marriage license, the county clerk may
require evidence that the applicant f£or the license is of age.

. The county c¢lerk shall accept a statement under oath by the
applicant and the applicant's parent, if available, that the
applicant is of age.

3. The county clerk issuing the license shall reguire the
applicant to answer under oath each of the questions contained in
the form of license, and, if the applicant cannot answer posi~
tively any questions with reference to the other person hamed in
the license, the clerk shall require both persons named in the
license to appear before him and to answer, under cath, the ques-
tions contained in the form of license. If any of the information
required is unknown toc the person responding to the quesﬁion,_he
must state that the answer is unknown.

4, If any of the persons intending to marry is under age and
has not been previously married, and if the authorization of a
district court is not required, the clerk shall issue the liczense
if the consent of the parent or guardian is:

(a) Personally given before the clerk:

(b) Certified under the hand of the parent or guardian,
attested by two witnesses, one of whom must appear before the
clerk. and make ocath that he saw the parent or guardian subscribe
his name to the annexed certificate, or heard hiﬁ or her acknowl-

edge it; or
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(¢) In writing, subscribed to and duly acknowledged before an
officer authorized by law to administer ocaths.

8. 1I£ the authorization of a district court is required, the
county clerk shall issue the license if that authorization is
given to him in'writing.

(6. All records pertaining to marriage licenses are public
records and open to inspection pursuant to the provisions of NRS
239.010. Any county clerk who refuses to permit such an inspec-
tion is guilty of a misdemeancr.]

Sec. 24. Chapter 179A of NRS is hereby amended by adding
thereto a new section which shall read as follows:

l. An agency of criminal justice is not reguired to disclose

to the public any:

(a) Information which remains active concerning a person or

grouo of persons which has been compiled by an agency of criminal

justice in the course of:

(1) Conducting a criminal investigation of a swvecific act or

omission, including but not limited to information derived from

laboratory tests, reports of investigators or informants or any

type of surveillance:; or

(2) Anticipating, watching for or preventing possible crimi-

nal activity.

(b) Information revealing the identitv of confidential infor-

mants or sources.
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{c) Information revealing technigues or procedures of surveil-

lance or any emplovee of an agency of criminal jutice engaged in

surveillance.

{(d) Information revealing any emmlovee of an agency of criminal

justice who is engaged in undercover activity.

(e) Information, including the chotograph, name, address or

other fact or information, which reveals the identity of the vic-

tim of any crime other than homicide, except with the victim's

consent.

(£) Information which reveals the personal assets of the wictim

of a crime, other than property stolen or destroved during the

commission of the crime.

(g) Home address, telephcne number or photograph of any

employee of an agency of criminal justice or his spouse or child,

the place of employment of the spouse or child or the name and

location of any school attended by the child.

" This subsecticn does not limit the disclosure of information tht

has been made part of a court file, unless otherwise sealed by

court order. A court shall order the sealing of the types of

informtion specified in paragravhs (®), {c) and (4d).

2. The information which an agency of criminal justice may

withhold from disclosure pursuant to subsection 1 does not

include:

(a)' The time, date, general location and nature of a reported

crime:
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(b) The name, sex, age and address of a person arrested, or of

the victim of a crime except as provided in paragravh (e) of sub-

section 1:

(c) The time, date and location of the incident and of the

arrest;

(d) The crime charged;

(e) Documents given or required by law to be given to the per-

son arrested; or

(£) Indictments or;pfesentments except as provided in NRS

172.245.

3. Anv person who lawfully discloses a governmental record

pursuant to this section is immune from civil liability for

disclosing it.

4. The provisions of this section do not impair or extend any

privilege otherwise applicable in a judicial proceeding.

5. As used in paragraph (a) of subsection 1, "active" informa-

tion means information which is:

{a) Collected with a reasonable belief in good faith that it

will lead to the detection of continuing or reasconably antici-

pated criminal activity.

(b) Related to an investigation which is continuing with a rea-

sonable expectation in good faith of an arrest or prosecution in

the foreseeable future.

(c) Directly related to a pending prosecution or appeal.

(d) Related to a case +that is not barred from pfosecution under
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the provisions of MRS 171.080 to 171.100, inclusive, or other

limitation on the commencement of c¢riminal actions.

Sec. 25. NRS 179A.070 is hereby amended to read as follows:

179A.070 1. “Record of criminal history" means information
contained in records collected and maintained by agencies of
criminal justice, the subject of which is a natural person, con-
sisting of descriptions which identify the subject and notations
of arrests, detention, indictments, informations or other formal
criminal charges and dispositions of charges, including dismiss-~
als, acquittals, convictions, sentences, correctional supervision
and release, occurring in Nevada. The term includes only informa-
tion contained in memoranda of fcocrmal transactions between a per-
son and an agency of criminal justice in this state. The term is
intended‘to be equivalent to the phrase‘“criminal history record
information” as used in federal regulations.

2. "Record of criminal history" does not include:

(a) [Investigative or intelligence information, reports of

crime] Information governed by the provisions of subsection 1 of

section 24 of this act or other information concerning specific

persons collected in the course of the enforcement of criminal
laws.

(b) Information concerning juveniles.

(¢) Posters, announcements or lists intended to identify fugi-

tives or wanted persons and aid in their apprehension.
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(d) original records of entry maintained by agencies of crimi-
nal justice if the records are chronolegical and not
cross~indexed in any other way.

(e) Records of application for and issuance, suspension, revo-
cation or renewal of occupational licenses, including permits %o
work in the gaming industry.

(£) Court indices and records of publie judicial proceedings,
court decisions and opinions, and information disclosed during
public judicial proceedings.

(g) Records of traffic violations constituting misdemeancrs.

(h) Records of traffic offenses maintained by the department of
motor vehicles for the purpose of regqulating the issuance, sus-
pension, revocation or renewal of drivers' or other operators’
licenses..

(i) Announcements of actions by the state board of pardons com-
missioners and the state board of parole commissioners.

(3) Records which originated in an agency other thgn an agency
of criminal justice in this state.

Sec. 26. NRS 228.160 is hereby amended to read as follows:

228.160 1. The attorney general shall keep a record of each
case to which the state or any officer of the state in his offi-
cial capacity [may bel is a party, or of any case on appeal to

which a county [may be] is a party.

2. . [Such record shall] The record must contain a copy of all

pleadings and process, interleccutcry and £inal orders, judcments
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and decrees, process issued thereon and satisfaction thereof, and
memorandum of sentence.

[3. Such records shall be open to the public for inspection
during busineés hours.]

Sec. 27. Chapﬁer-242 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

Information from another agency which is in the custody of the

department must not be disclosed by an employee of the department

to:

1. Any person outside the department except the persons in the

agency to which the information belongs who are entitled to

receive it; or ‘

2. Another emplovee within the department unless he needs the

information for purposes of his employment.

Any employee of the department who viclates this section is sub-

ject to dismissal. .

Sec. 28. NRS 244.075 is hereby amended to read as follows:

244.075 1. The clerk shall keep a full and complete record
of all the proceedings of the board, together with a full and
complete alphabetical index and page citation of and for the
record and proceedings, and all such proceedings shall be entered
upon the record.

2. The record of each day's proceedings of the board [shalll
must be signed by the chairman and the clerk. {In case] If the

chairman f[shall be] is absent at any meeting of the board, all
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documents, records or papers requiring the signature cf the board
(shall] must be signed by the members present.

3. The books, records and accounts of the board Mshalll] must
be kept at the office of the clerk of the board . [, and shall,
during business hours, be kept open to public inspection free of
charge. ]

Sec. 22. NRS 244.163 is hereby amended to read as £ollows:

244.163 1. The boards of county commissioners ia their
respective counties may create by ordinance the office of county
coroner, prescribe his gqualifications and duties and make
appointments to the office.

2. Any coroner so appointed is governed by the ordinances per-
taining to such office which may be enacted by the board of
county commissioners, and the provisions of NRS 259.150 to

259,180, inclusive [.] , and section 34 of this act.

3. The boards of county commissioners shall require that the
county coroner notify a decedent's next of kin without unreason-
able delay.

4. TFor any offense relating to the violation or willful disre-
gard of such duties or trusts of office as may be specified by
the respective boards of county commissioners, all coroners hold-
ing ocffice by appointmené pursuant to this section are subject to
such fines and criminal penalties, including misdemeancr penal-
ties and removal from office by indictment, accusation or other-
wise, as the ordinance prescribes. This subsecticn applies to all
deputies, agents, employees and other persons employed by or

exercising the powers and functicns of the corocner.
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Sec. 30. NRS 248.300 is hereby amended to read as follows:
248.300 Each sheriff shall keep in his office a fee book in
which he shall enter in detail the title of the matter, proceed-
ing or action, and the fees charged therein. [The fee bopk shall

be open to publié inspection.]
. -Sec. 31. NRS 251.030 is hereby amended to read as follows:

251.030 The county auditor shall:

1. Number and keep a record of all demands allowed, showing
the number, date, date of approval, amount, and name of the orig-
inal holder, on what account allowed, and out of what fund pay-
able.

2. Constantly be acquainted with the exact condition of the
treasury, and every lawful demand upon it.

3. Report to the board of county commissioners, at each regu-
lar meeting ﬁhéreof, the condition of each fund in the tréasury.
4. Keep a complete set of books for t%e county, [which shall

be open to the inspection of the public,.free of charge, during
business hours,] in which [shall be set] he sets forth in ﬁ plain
and businesslike ménn;f every money transaction of the county, so
that he can, at any time, when requested, tell the state of each
fund, where the money came from, to what fund it belonged, and
how and for what purpose it was expended, and also the collection
made, and the money paid into the treasury by every officer.

Sec. 32. NRS 251.090 is hereby amended to read as follows:

251.090 Each county auditor shall keep in his office a fee

book in which he shall enter in detail the title of the matter,

51. Appendix D--pace 24



proceeding or action, and the fees charged therein. [The fee book
shall be open to public inspection.]

Sec. 33. NRS 258.180 is hereby amended to read as follows:

258.180 Every constable shall keep in his office a fee.book in
which he shall enter in detail the title of the matter, préceed-
ing or action., and tﬁe fees charged therein. (The fee book shall
be open to public inspection.]

Sec. 34. Chapter 259 of NRS is hereby amended by adding
thereto a new section which shall read as followss

l. The written report of a post mortem examination is confi-

dential. At the conclusion of the ingquest the justice ¢f the

peace shall order his copy of the report to be sealed.

2. The jury shall not disclose the contents of the report

except to the extent necessary in preparing the written verdict.

3. The corcner shall not disclose the- report except to:

(a) The next ¢of kin, personal physician or executor, adminis-
7

trator or legal counsel of the estate cf the deceased, or the

authorized representative of any of the persons enumerated;

(b) The district attorney, sheriff or other law enforcement

agency; or

(c¢) An authorized representative or investigator of:

(1) The board of medical examiners of the State of Nevada or

the attornev general in the course of an investigation conducted

pursuant to NRS 630.314; or

(2) An insurer wheo needs information concerning the cause of

death of the deceasead,
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and a person who receives a copv of such a report shall not dis-

close it to any person other than one authorized to receive it by

this subsection, except pursuant to a court order or the rules of

discovery in legal actions.

Sec. 35. NRS 259.010 is hereby amended to read as follows:
259.010 l. Every cocunty in this state constitutes a coro-
ner's district, except a county where a coroner is appointed pur-

suant %o the provisions of NRS 244.163.
2. The provisions of this chapter, except NRS 259.150 to

259.180, inclusive, and.section 34 of this act, do not.apply to

any county where a coroner is appointed pursuant to the provi-
sions of NRS 244.163.

Sec. 36. NRS 278.732 is hereby amended to read as follows:

278.732 1. The agency shall establish and maintain an office
within the region. The agency may rent or own property and equip-
ment. [Every plan, ordinance and other record of the agency which
is of such nature as to constitute a public record under the law
of the State of Nevada shall be open to inspection and ceopying
during regular office hours.]

2. The agency shall be deemed to be a local government for the
purposes of the Local Government Budget Act.

Sec. 37. NRS 278.806 is hereby amended to read as follows:

278.806 1. The agency shall establish and maintain an office
within the state. The agency may rent property and eguipment.

_[Every plan, ordinance and other record of the agency which is of
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such nature as to constitute a public record under the law of the
Staté of Nevada shall be open to inspection and copying during
regular office hours.]

2. The agency shall be deemed to be a local government for the
purposes of the Local Government Budget Act.

Sec. 38. NRS 308.080 is hereby amended to read as follows:

308.080 1. Except as otherwise subsequently provided in this
section, the formation of a special district [shalll must not be
approved by any board of county commissioners without the resolu-
tion of approval and the service plan required by the Special
District Control Law. The approved service plan and the resolu-
tion of approval [shall] must be incorporated by reference in the
ordinance organizing the district after there has been [a] com-
pliance with all other legal procedures for the formation of the
proposed district. If the board of county commissicners fails to
approve the service plan for any proposed special district and
7[such] that failure is determined by any district court in this
state for any county in which the district is located to be arbi-
trary, capricious or unreasonable, the court may order the
formation of such district by the board of county commissioners
of the county vested with jurisdiction as provided in NRS 318.050
without [such] the resolﬁtion of approval; but an acceptable
service plan in accordance with the provisions of the Special
District Control Law, [shall] must be filed with and approved by
the court and incorporated by reference in and appended to the

crder of the court providing for the organization of the district
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after there has been [a] compliance with all other legal proce-
dures for the formation of the proposed district. If the service
plan is approved by the board of county commissioners, any inter-
ested party as defined in subsection 2 of MRS 308.070, if such
party had appeared and presented his objections before the board
of county commissioners, is entitled to appear and be heard at
the hearing of the board of county commissioners so vested with
jurisdiction for the organization of the district, and.the dis-
trict court may dismiss any pending legal proceedings contesting
the failure of any board of county commissioners to. approve a
service plan upon a determination that the decision of the board
of county commissioners was not arbitrary, capricious or unrea-
sonable.

2. Upoh final approval by a board of county commissioners for
the formation of the special district, tﬂé facilities, ;ervices
and financial arrangements of the district [shalll] must conform
to the approved service plan.

3. After the organization of a special district- pursuant to
the provisions of chapter 318 of NRS, material medifications of
the service plan as originally approved may be made by the beard
of [such] the special district only by petition to and approval
by the board of county commissioners of each county in which the
district is located in substantially the same manner as is pro-
vided for the approval of an original service plan, except that
the processing fee for such modification procedure [lshall] must

not exceed $100. Such modifications are reguired only with regard
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to changes of a basic or essential nature and are not required
for changes of a mechanical type necessary only for the execution
¢f the original service plan.

4. A copy of the plans, specificaticns and contract for the
acquisition of each: project or improvement by a special district
after its organization [shall] must be filed with the county
planning commission or regional planning commission , if one
exists , or with the board of county commissioners if no such
planning commission exists. [Such plans, specifications and con-
tracts, when filed, are available for public inspection.]

5. Any unreasonable departure from the service plan , as orig-
inally approved [, or, if the same has been modified, then from
the service plan as] or modified, may be enjoined at any time by
a district court upon the motion of any board of county commis-
sioners , from which a resolution of approval is required by the
Special District Control lLaw, or [upon] the motion of any inter-
ested party.

Sec. 3%.. NRS 309.120 is hergby amended to read as follows:
309.120 1. The cfficers of [such] the district (shalll con-
sist of three, five or seven directors , [as aforesaid,] a presi-
dent and a vice president elected from their number, a secretary

and a treasurer. The boafd may also appoint an assistant
secretary who shall exercise such cof the powers and perform such
of the duties of the secretary as may be designated by the board
of directors, except that [such] an assistant secretary [shall

not be invested with authority tol] may not sign on behalf of the
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secretary any bonds of the district. The secretary and treasurer
[(shall] must be appcinted by the board of directors and may or
may not be members of the board. [Such] These officers Cshallj
serve at the will of the board. One person may be appointed to
serve as secretary and treasurer.

2. The directors immediately upon their.election and qualifi-
cation shall meet and organize. The board of directors shall des-
ignate some place within the county where the organization of the
district was effected as the office of the board, and the board
shall hold a regular monthly meeting in its office on [such] the
day of the month [as that] fixed upon by resolution duly entered
upon the minutes [, and when] . When the time for such a monthly

meeting has been fixed it cannot again be changed for 12 months,

and it can only be changed by resolution passed at least 2 months

prior to the time [such] the change [shall take] takes effect and

{upon] after publication in a newspaper of general circulation in
the district for at least 2 weeks prior to [such] the change.
Should the regular meeting déy f£all upon a nonjudicial day,
[such] the meeting [shall] must be held on the first judicial day
thereafter.

3. The board of directors shall hold such special meetings as
{shalll may be required for the purpose of transaction of busi-
ness; but all special meetings must be called by the president or
a majority of the board. The order calling Msuch] a special meet=-
ing (shall] must be entered on the record, and tﬂe secretary

shall give each member not joining in the order 3 days' notice of
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[such] the special meeting. The order must specify the business
to be transacted at [such] the special meeting; and none other
than that specified [shall] mav be transacted.

4, Vhenever all members of the board are present at a meeting,
(the same] it shall be deemed a legal meeting and any lawful
business may be transacted. All meetings of the board lshall]
must be public and a majority of the members f[shall constitute]

constitutes a quorum for the transaction of business, but on all

questions requiring a vote there [shall] must be a concurrence of
at least a majority of the members of the board.

5. [All records of the board shall be cpen to the inspection
of any elector during business hours.

6. At the regular monthly meeting in January next following
their elections, the board of directors shall meet and organize
and elect a president and vice president and appoint a secretary
and treasurer. The appointees [aforesaid] shall file bonds, which
[shall] must be approved by the beard, for the faithful perfor-
mance of their duties.

(7.7 6. Any vacancies in the offices of directors lshalll must
be £illed from the division in which the vacancy occurs by the
remaining members of the board. A director appointed to £ill a
vacancy [, as above provided, shall hold his] holds office until
the next biennial election and until his successor is elected and

qualified. .
Sec. 40. NRS 318.090 is hereby amended to read as follows:

318.090 1. The board shall, by resoluticn, designate the
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place where the office or principal place of the district shall
be located, which shall be within the corporate limits of the
district, and which may be changed by resolution of the board
frem time to ti@e. Copies of all such resclutions shall be filed
with the county'cle;k or clerks of the county or counties wherein
the district is located within 5 days following their adoption.
The official records and files of the district shall be kept at
the office so established . [and shall be open to public inspec-
tion as provided in NRS 239.010.]

2. 'The board of trustees shall meet reqularly at least once
each year, and at such other time or times at the office or prin-
cipal place of the district as provided in the bylaws.

3. Special meetings may be held cn notice to each member of
the board as often as, and at such place or places within the
district as, the needs of the district rgquire.'

4. Three members of the board shall constitute a quorum at any
meeting.

5. Any vacancy on the board shall be filled by a qualified
elector of the district chosen by the remaining members cor member
of the board, the appointze to act until a successor in office
gqualifies as a trustee by taking an ocath and causing it and a
bond to be filed as provided in NRS 318.080 on or after the lst
Monday in January next following the next biennial election, held
in accordance with NRS 318.095, at which election the vacancy

shall be filled by election if the term of officeé extends beyond
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such lst Monday in January next following the election. Nomina-
tions of qualified electors of the district as candidates to £ill
such unexpired terms of 2 years may be made the same as nomina-
tions for regular terms of 4 years, as provided in NRS 318.095.
If the board faiis,_neglects or refuses to £ill any vacancy
within 30 days after the same occurs, the board of county commis-
sioners shall £ill such vacancy.

€. Each term of office of 4 years shall terminate on the lst
Monday in January next following the general election at which a
successor in office is elected, as provided in NRS 318.095, and
the successor's term of office shall then commence or as soon
thereafter as the successor qualifies as a trustee by taking an
oath and causing it and a bond to be filed as provided in NRS
318.080, subject to the provisions in this chapter for initial
appointments to a board, for appointment§ to fill vacancies of
unexpired terms, and for the reorganizations of districts under
this chapter which were organized under other chapters of NRS.

Sec. 41. NRS 321.040 is hereby amended to read as follows:

321.040 l. The state land registrar shall kXeep a record of
all applications and contracts and of lands which have been or
may hereafter be approved to the state, and cof all lands which
have been scld by the state. [These records, tcgether with all
plats, papers and documents relating to the business of the state
land office, shall be open to public inspection during office
hours without fee therefor.]

2. The state land registrar shall procure from the Bureau of
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Land Management one copy- of each tcwnship plat of the public sur-
veys now approved or which may hereafter be approved by the
proper United States authorities, unless [the same shall have] a
plat has been previously obtained. Copies of lsuch] township
plats [shall] EEEE pe made upon material of such quality as the
state land registrar may prescribe, but the cost [shall] must not
exceed $6 for each [such] plat.

Sec. 42. NRS 354.602 is hereby amended to read as follows:
354.602 1. Within 45 days after September 30, December 31,
March 31 and within 90 days after June 30 of each year, the gov=-
erning board of each local government shall cause to be published

a report in the form ﬁ}escribed by the department of taxation
showing, for each item of detailed estimate required by NRS
354.600, the amount estimated and the amount actually received or
expended. Any appfbved budget augmentation or short-term
financing received [shall] must be included and briefly explained
in a footnote. A copy of [such] the report [shalll] must be filed
immediately:

(2) With the department of taxation;

(b) In the case of school districts, with the state department
of education:

(c) With any employee corganization upon the written request of
the employee organization recognized by such local government;
and

(d) In the cffice of the c¢lerk or secretary of the governing
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body . [, as a public record available for inspection by any
interested person.]

2. The governing board of each local government employer shall
also supply, upon request by any organization entitled to request
a report pursuant to paragraph (c¢) of subsection 1, a copy of
each preliminary budget report or other fiscal report pertaining
to the financial status of the local government, as [such] these
reports are prepared for use and consideration by the local gov-
ernment in the preparation of the budget or its amendments. The
contents of [such] these reports lshall] must be superseded as to
the periocd covered by any final budget or amendment thereof.

Sec. 43. ghapter 378 of NRS is hereby amended by adding
thereto a new section which shall read as follows:

Except as provided in NRS 239.090 and 378.240 to 378.260,

ineclusive, the division of archives is the vermanent custodian of

material with historical value which has been transferred +o the

division and accepted by the state librarian.

Sec. 44. NRS 378.250 is hereby amended to read as follows:
378.250 The state librarian may:

1. Through the division of archives, inspect the physical

nature of any governmental records in the custody of a state or

local governmental agency.

2. Receive into the archives any material from a state agency
if he finds that it is of historical value.

[2.] 3. With the approval of the state poard of examiners,
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return to the state agency from which it was received, material
in the archives which he finds is not of historical value.

£3.] 4. Receive into the archives any material which has been
directed to be deposited in the archives by an order or resclu-
tion of the govérnipg body of a local governmental entity, if he
finds that it is of historical value.

(4.] 5. with the approval of the state board of examiners,
turn aover to the Nevada historical society any material in the
archives which he finds to be surplus, not properly in the
archives, or appropriate to be kept in the custody of the Nevada
historical society.

“ES.] 6., With the approval of the state bocard of examiners,

bring an action to obtain possession of the records of a state or

local governmental agency which are of historical value and are

not being proverly cared for or are in private hands. In an

action to recover possession of such a record which is in priwvate

hands, it is rebuttably presuﬁed that a governmental record,

which on its face is the original of a document received or the

file copy of a document made by a governmental agency is govern-

mental property.

7. Expend any gift of money he is authorized to accept for the
purpose specified by the donor of, if no purpose 1s specified, in
any manner which will further the purposes of the division of
archives.

Sec. 45. NRS 378.270 is hereby amended to read as follows:

378.270 [Thel] 1. Except as provided in subsection 2, the
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state librarian shall furnish, on request, to any person who has
paid the proper fees for it, a2 copy of any materizl in the
archives, and may certify it if reguired. The state librarian may
chiarge a reasonable fee for searching archives cof the state, for
producing copies of and for certifying copies of any material in
the archives.

2. Any governmental record in the archives which has been

declared by law to be confidential must remain confidential for

50 years after the creation of the record or until the death of

the person to whom it relates, whichever is later, unless another

period of confidentiality has been fixed by specific statute.

Sec. 46. NRS 445.625 is hereby amended to read a; follows:

445.8625 [1.] The commission, in cooperation with the depart-
ment of motor vehicles, shall adopt regulations which establish
procedures for collecting, interpreting énd correlating informa-
tion concerning programs to control emissions from motor vehicles
and any benefits which result from an inspecticn program.

[2. All information received by the commission or the depart-
ment is open to public inspection.]

Sec. 47. NRS 449.490 is hereby amended to read as follcws:

449.490 l. Every health and care facility which is subject
to the provisions of NRS-449.440 to 449.530, inclusive, shall
£ile with the commissioner the following financial statements or
reports in a form and at intervals specified by the commissioner

but at least annually:
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(a) A balance sheet detailing the assets, liabilities and net
worth of the institution for its fiscal year; and )

(b) A statement of income and expenses for the fiscal year.

2. The annual financial statements filed pursuant to this sec-
tion [shalll] EEEE be prepared in accerdance with the system of
accounting and reporting adopted under NRS 449.480. The commis-
sioner shall require the certification of specified financial
reports by the institution's certified public accountant and may
require attestations from responsible officials of the institu-
tion that [suc¢h] these reports have o the best of their knowl-
edge and belief been prepared in accordance with the prescribed
system of accounting and reporting.

3. The commissioner shall require the filing of all reports by
specified dates, and may adopt regulatiohs which assess penalties
for failure to file as required, but he shall not require the
submission of any annual report sconer than 6 months after the
close of the fiscal year, and may grant extensions to facilities
which can show that the required information is not available on
the required reporting date.

4. All reports, except privileged medical information, filed
under any provisions of NRS 449.440 to 449.530, inclusive, are
open to public inspection . fand shall be available for examina-
tion at the office of the commissioner during regular business

hours. ]
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Sec. 48. NRS 517.040 is hereby amended to read as follows:

517.040 Within 90 dayé of the date of posting the location
notice, the locator of a lode mining claim shall perform the
following:

1. In addition to defining the boundaries of the claim as set
forth in subsection 1 of NRS 517.030, the locator of a mining
claim shall prepare two copies of a map of the claim which
[shall] must be of a scale of not less than 500 feet té the inch,
and which [shall] must set forth the position of the claim bound-
ary monuments in relation to each other and establish numbers of
the claim boundary monuments. Where the land has been surveyed by
the United States, [such] the description [shalll must be con-
nected by courses and distances to an official corner of the pub-
lic land survey. Where the land has not been surveyed by the
United States or where such official corners cannot be found
through the exercise of due diligence, [such] the description
[(shall]l must be tied by courses and distance to a claim location
marker. The claim location marker [shalll] must be constructed at
some prominent point visible from at least one claim corner. The
claim marker site [shall] must be chosen so that it will not be
endangered by snow, rock or landslides, or other natural causes.
Only one mineral claim marker is required of each contiguous
group of claims. The claim marker [shalll must be constructed in
one of the following ways:

(a)’If constructed of rock, it shall be 4 feet in diametsr at
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its base and at least 4 Feet in height, constructed upon bedrock
wherever possible.

(b) A steel post or pipe at least 3 inches in diameter or
thickness [shall] must be set in the ground. After setting, the
top of the post Lshall] must be 5 feet above the level of the
terrain surrounding the base.

The description Mshall] must also state the township and range,
and where the lands are surveyed lands, the section in which the
mineral marker and the mining claim is situated. The locator need
not employ a professional surveyor or engineer, but each locator
shall prepare a map which is in accordance with his abilities to
map and properly set forth the boundaries and location of his
claim.

2. File the map with the county recorder in the county in
which the claim is 1oca£éd together with a filing fee of SiS ror
each claim. The entire £filing fee [shall)] must be [utilized] used
by the county to establish and maintain a county mining claim map
that [shall] accurately lrecord] records the location of all min-
ing claims filed after July 1, 1971 .. [, which shall be a public
record as provided in chapter 239 of NRS.] The county recorder
shall not refuse to accept a map submitted by the locator unless
he can affirmatively show that the map submitted does not accu-
rateiy reflect the location of all the claims.

3. ' The county recorder shall send one copy of the map and one
copy of the location certificate to the county surveyor as soon

as practicable after its receipt.
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Sec. 49. NRS 517.100 is hereby amended to read as follows:

517.100 Within 90 dayé after the posting of the notice of
location of a placer claim, the locator shall perform the
following:

1. Prepare two copies of a map of the claim which [shalll must
be of a scale of not less than 500 feet to the inch. Where the
United States survey has been extended over the land embraced in
the location, the claim may be taken and described on the map by
legal subdivisions as provided in NRS 517.090. Where the land has
not been surveyed by the United States or where such official
corners cannot be found through the exercise of due diligence,
the map (shall] must set forth the position of the claim boundary
monuments in relation to each other, establish numbers of claim
boundary monuments, and [such] these descriptions [shalll] must be
tied to a claim location marker as provided in NRS 517.030.

2. File the maps with the county recorder in the county in
which the claim is located together with a £filing fee of Sl per
acre. One-half of the filing fee lshalll] must be utilized by the
county to establish and maintain a county mining claim map that
[shall] accurately [record] records the location ¢f all mining
claims filed after July 1, 1971 . [, which shall be a public
record as provided in chapéer 239 of NRS.] The remaining part of
the fee may be used for the same purposes as any other general
revenue of the county.

Sec. 50. NRS 532.150 is hereby amended to read as follows:

532.150 l. The records of the office of the state encineer
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[are public records and shalll must remain on file in his office
. (and be cpen to the inspection of the public at all times dur-
ing business hours.]

2. [Such] These records [shall] must show in full all maps,
profiles and enéinegring data relating to the use cf water.

3. Certified copies [thereof shall be)] of these racords are

admissible as evidence in all cases where the original would be
admissible as evidence. B

Sec. 51. NRS 569.090 is hereby amended toc read as follows:

569.090 1. The department shall pay, or cause to be paid,
the reasonable expenses incurred in taking up, holding, advertis-
ing and selling the estray or estrays, and any damages for tres-
pass allowed pursuant to NRS 569.440, and shall place the balance
in the agriculture working capital fund of the department. The
department shall make a full and complete record of all such
transactions, including the marks and brands and other means of
identification of an estray or estrays . [, which record shall be
open to the inspection of the public.]

2. If the lawfui‘owner of any estray ar estrays sold as pro-
vided in this section is found within 1 year after the sale of
such estray or estrays, the net amount received from the disposal
of such estray or estrays [shalll must be paid to the owner if he
proves ownership to the satisfaction of the department. If, at °
the end of 1 year from the date of sale of the estray or estrays,
the proceeds from such sale or sales remain unclaimed, such pro-

ceeds [shall] must be deposited in the livestock inspection fund.
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3. If any claim pending after the expiration of 1 year from
the date of sale is denied, the proceeds Mshall] must be depos-
ited in the livestock inspection fund.

‘Sec. 52, MRS 584.195 is hereby amended to read as follows:

584.195 1. 1If, after the application and inspection, it
[shall appear] appears to the satisfaction of the health division
¢f the department of human re;ources that the applicant has fully
complied with the regulaticns of the state board of health gov-
erning the sanitation and grading of milk and milk products, the
health division shall issue a permit to the applicant.

2. The health division shall keep a record of all applications
for permits and permits issued by it - [, which shall be a pubiic
racord. ] )

Sec. 53. NRS 590.505 is hereby amended to read as follows:
590.505 1. The bocard may adopt a seal for its own use which
must have imprinted thereon the words "Nevada Liquefied Petroleum
~as Board." The care and custody of the seal is the responsibil-

ity of the secretary-treasurer of the board.

2. The board may appecint an executive secretary and such cther
technical, clerical or investigative personnel as it deems
necessary and fix the compensation of those appointees. The exec-
utive secretary and all appointees [shalll] must be paid out of
the money of the board. The board may require the executive

secretary and any other appointees to give a bond to the board
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for-the faithful performance of their duties, the premiums on the
bond being paid ocut of the money of the board.

3. The bcard may adopt regulaticns setting forth minimum gen-
eral standards qovering the design, construction, location,
installation and operation of equipment for storing, handling,
transporting by tank truck, tank trailer, and utilizing ligquefied
petroleum gases and specifying the odorization of the gases and
the degree thereof.

4. The board may prescribe the methocd and form of application
for a liquefied petroleum gas license, investigate the experi-
ence, reputation and background of applicants, issue, suspend,
revcke or deny licenses and conduct hearings in connection with
the applications for, or revocation of, licenses. In conducting
hearings on the issuance or revocation of any\license, the board
may compel the attendance of witnesses by use of subpené and
apply to the district court of the county where the hearing is
held for an order citing any applicant or witness for contempt,
for failure to attend or testify.

5. The board may suspend or revoke licenses and refuse renew-
als of licenses when the applicant or licensee has been guilty of
acts of conduct, harmful to either the safety or protection of
the public.

6. In carrying out the provisions of NRS 590.465 to 590.6453,
inclusive, and holding its regular or special meetings, the board
may adopt bylaws setting forth procedures and methods of opera-

tion.
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7. The board shall submit to the governor a biennial report
before September 1 of each even~numbered year, covering the
piennium ending June 30 of that year, of its transacticns during
the preceding biennium, including a complete statement of the
receipts and expénditures of the board during the periocd.

8. The board shall keep accurate records and minutes of all
meetings and [the records and minutes so kept must be copen to
public inspection at all reascnable times. The board shall also
keep] a record of all applications for licenses [,] and licenses
issued by it . [, which is a public record.]

9. The bocard may retain all application and license fees col-
lected under the provisions of NRS 590.465 to 5%80.645, inclusive,
for the maintenance of an office, the payment of salaries and
expenses and the carrying out of the provisions of NRS 590.465 to
590.645, inclusive. |

10. The board may conduct examinations »f any applicant to
determine the responsibility, ability, knowledge, experience or
other qualification of the applicant for a license under NRS
590.465 to 590.645; inclusive, and may reguire a reasonable
amount of personal injury and property damage insurance coverage.

11. The board may grant variances from its regulations when it
deems it [to] ig“the best interest of the safety of the public or

the persons using LPG materials or services.
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Sec. 54. NRS 623.230 is hereby amended to read as follows:

623.230 The secretary of the board shall keep an official reg-
ister of all certificates of registration to practice architec-
ture or residential design issued under the provisions of this
chapter, and of the renewals of [the same] them as provided for
in this chapter. The register Eshall] must be properly indexed .
[ and shall be open for public inspection and information.]

Sec. 55. NRS 631.190 is hereby amended to read as follows:

631.190 In addition to the powers and duties provided in this
chapter, the board shall:

1. Adopt [rules and] regulaticns necessary to carry out the
provisions of this chapter.

2. Appoint such committees, examiners, officers, employees,
agents, attorneys, investigatcors and other professiocnal consul-
tants and define their duties and incur such expense as it may
deem proper Or necessary to carry ocut the provisions of this
chapter, the expense to be paid as provided in this chapter.

3. Fix the time and place for and conduct examinatioqs for the
granting of licenses to practice dentistry and dental hygiene.

4. Examine applicants for licenses to practice dentistry and
dental hygiene.

5. Collect and apply fees as provided in this chapter.

6. Keep a register of all dentists and dental hygienists
licensed in this state, together with their addresses, license
numbefs and renewal certificate numbers.

7. Bave and use a common seal.
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8. Keep such records as may be necessary to report the acts
and proceedings of the board . I, which records shall be open to
public inspection.]

9. Maintain offices in as many localities in the state as it
finds necessary to carry out the provisions of this chapter.

10. Have discretion to examine work authorizations in dental
offices or dental laboratories.

Sec. 56. NRS 633.301 is hereby amended to read as follows:

€33.301 The board shall keep a record of its proceedings
relating to licensing and disciplinary actions. The record [shall
be open to publie inspection at all reasonable times and shall
also] must contain the name, known place of business and resi-
dence, and the date and number of the license of every osteo-
pathic physician licensed under this chapter.

Sec. 57. NRS 633A.220 is hereby amended to read as follows:

633A.,220 The board shall:

1. BAdopt and enforce regulat;ons necessary to enable it to
carry cut its duties under this chapter, including but not lim-
ited to regulations which establish the principles of ethics to
be used as the basis for determining whether conduct which does
not ccnstitute malpractice is unethical.

2. Keep a record of its proceedings relating to licensing and
disciplinary actions. The records lmust be open to public inspec-
tion at all reasonable times and] must contain the name, known
place of business and residence, and the date and number of the

license of every naturopath licensed under this chapter.
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Sec. 58, MNRS 636.105 ;s hereby amended to read as follows:

636.105 l. The secretary shall accurately make and accu-
rately keep, in behalf of the board, the following records:

(a) A record of all meetings and proceedings.

(b) A record of all prosecutions and violations of this chap-
ter.

(c¢) A record of all examinations of applicants.

(d) A register of all licensees.

2. The secretary shall accurately make and safely keep, in
behalf of the board, an inventory of all property of the board
and of the state in its possession.

3. [All records of tﬁe board shall be subject to public
inspection. -

4.] All records of the board [shalll] must be kept in the
office of the board.

Sec. 59. NRS 641.090 is hereby amended to read as follows:

641.090 l. The secretary-treasurer shall make and keep on
behalf of the board:

(a) A record of all its meetings and proceedings. -

(b) A record of all vioclations and prosecutions under the pro-
visions of this chapter.

{(¢) A record of all exgminations of appliéants.

(a¢) a regisﬁer of all certificates.

(e) A register of all certificate holders.

(f)’An inventory of the property of the bcocard and of the state

in the board's possession.
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2. These records must be kept in the office of the board .
fand are subject to public inspection during normal working hours
upon reasonable notice.

3. The board may keep the personnel records of applicants
confidential.]

Sec. 60. NRS 643.050 is hereby amended to read as follows:

643.050 1. The board [shall have the authority:] may:

(a) [To maintain] Maintain offices in as many localities in the
state as it finds necessary to carry out the provisions of this
chapter.

(b) [To employ] Employ attorneys, investigators and other pro-
fessional consultants and clerical personnel necessary to the
discharge of its duties.

(¢) [To make] Adopt reasonable lrules and] regulations for the
administration of the provisions of this chapter.

2. The board shall prescribe sanitary regquirements for barber-
shops and barber schools.

3. Any member of the board or its agents or assistants ([shall
have authority to) may enter and inspect any barbershop or barber
school at any time during business hours or at any time when the
practice of barbering or instruction in such practice is being
carried on.

4. The board shall keep a record of its proceedings relating

to the issuance, refusal, renewal, suspension and revocation of
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certificates of registration. This record Mshall] must also con-
tain the name, place of business and residence of each registered
barber and registered apprentice, and the date and number of his
certificate of registration. [This record shall be open to public
inspection at ail reasonable times.] ‘

5. The board [shall have power to] may approve and, by offi-
cial order, [to] establish the days and hours when barbershops
may remain open for business whenever agreements fixing such
opening and closing hours have been signed and submitted to the
board by any organized and representative group of barbers of at
least 70 percent of the barbers of any county. The board lshall
have like power to] may also investigate the reasonableness and
propriety of the hours fixed by such agreement [, as is conferred
by this chapter,] and [the board] may fix hours for any portion
of a county.

6. The board ([shall have authority to] may adopt and enforce
reasonable [rules and] regulations governing the conduct of
barber schools.

7. The board [shall have autherity to] may prescribe the
course of study of barber schools.

Sec. 6l. NRS 644.080 is hereby amended to read as follows:

644.080 The board:

1. Shall prescribe the duties of its officers, examiners and
employees, and f£fix the compensation of those employees.

2. May establish offices in as many localities in the state as

it finds necessary to carry out the provisiocns of this chapter.
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All records and files of -the board must be kept at the main
office of the board . [and be copen to public inspection at all
reasonable hours.]

3. May adopt a seal.

4. May issue subpenas to compel the attendance of witnesses
and the production of bocks and papers.

Sec. 62. NRS 645.180 is hereby amended to read as follows:

£45.180 1. The division shall adopt a seal by which it shall
authenticate its proceedings.

2. [Records kept in the office of the division under authority
of this chapter are open to public inspection under regulations
adopted by the real estate division, except that the division may
refuse to make public, unless ordered to do so by a court:

(a) Real estate brokers' and real estate salesmen's examina-
tions;

(b) Files compiled by the division while investigating possible
viclations of this chapter or chapter 119 of NRS: and

(c) The criminal and financial records of licensees, applicants
for licenses and cwner-developers.

3.)] Copies of all records and papers in the office of the
division, certified and authenticated by the seal of the divi-
sion, must be received in evidence in all courts equally and with

like effect as the originals.

Sec. 63. NRS 648A.090 is hereby amended to read as follows:
648A.090 The board shall keep a record of its proceedings
relating to licensing and disciplinary actions. [The record is

open to public inspecticn at all reasonable times.]
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\
Sec. 64. NRS 656.100 is hereby amended to read as follows:
656.100 1. The board shall keep a full and accurate record

of its official actions and all proceedings, and of all resolu-

tions, regulations and orders issued or adopted.

2. [Except as otherwise provided by law, the records of the
board shall be open to inspection by the public.

2.] The board shall, on or before December 1 of each year,
submit to the governor a full and true repeort of its transactions
during the preceding year. The report [shall] must include a com-
plete statement of the receipts and expenditures of the board
during the periecd.

Sec. 65. NRS 679B.190 is hereby amended to‘read as follows:

679B.190 1. The commissioner shall carefully preserve in the
division and in permanent form all papers and records relating to
the Susiness and transactions cf the division, and shall hand

[the same] them over to his successor in office.

2. [Except as otherwise pro&ided by this code, the papers and
records shall be open to public inspection.

3. The commissioner may destroy unneeded or obsclete records
and filings in the division in accordance with provisions and
procedures applicable in general to administrative agencies of
this state.

4.] The commissioner may classify as confidential certain
records and information obtained from a governmental agency or

other sources upon the express condition that they flshalll must
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remain confidential [,] or be deemed confidential by the cormis-
sioner; but no £filing required to be made with the commissioner
under this code shall be deemed confidential unless expressly
provided by law.

Sec. 66. NRS 690B.045 is hereby aﬁended to read as follows:

690B.045 l. Each insurer which issues a policy of insurance
covering fhe liability of a practiticner licensed pursuant %o
chapters 630 to 640, inclusive, of NRS for a breach of his pro-
fessional duty toward a patient shall report to the board which
licensed the practitioner within 30 days each settlement or award
made or judgment rendered by reason of a claim, if the settle-
ment, award ér judgment is for more than $5,000, éiving the name
and address of the claimant and the practitioner and the circum-
stances of the case.

2. A practitioner licensed pursuant to chapters 630 to 640,
inclusive, of NRS who does not have insurance covering liability
for a breach of his professional duty toward a patient shall
report to the board which issued his license within 30 days of
each settlement or award made or judgment rendered by reason of a
claim, if the settlement, award or judgment is fcr more than
$5,000, giving his name and zddress, the name and address of the
claimant and the circumstances of the case.

3. These reports are public record and must be made available
for public inspection within a reasonable time after they are

received by the licensing board.]
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Sec. 67. NRS 704.070 is hereby amended to read as follows:

704.070 1. Every public utility shall file with the commis-
sion, within a time to be fixed by the commission, schedules
fwhich shall be open to public inspecticn,] showing all rates,
tolls and charges which it has established and which are in force
at the time for any service performed or product furnished in
connection therewith by any public utility controlled and oper-
ated by it.

2. In connection with such a schedule, and as a part of it,

{there shall also be filed all rules and] the public utility

shall also file regulations that in any manner affect the rates

charged or to be charged for any service or product.

Sec. 68. NRS 239.010, 239.030, 396.400, 482.170, 512.241 and
686B.080 and section 115 of Article 11 of the charter of Boulder
City are ﬁereby repealed.

Sec. 69. The provisions of this act do not apply to the
records of former elected state officers and other persons who
deposited records with a state or local governmental agency
before the effective date of this act upon an express written
agreement providing for their confidentiality or limiting their
accessibility.

Sec. 70. Section 22 of this act shall become effective one
minute after the date and time of effectiveness of NRS 120A.370

if that secticon is otherwise reenacted by the legislature.
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Minority views of Assemblymen Craddock and Westall
Minority view of Assemblyman Craddock

Mr. Craddock states that while he made a number of objections
to items in the draft bill which are recorded in the minutes of
the subccmmittee, he does not feel it would be helpful to recite
all of them again and add to the length of this report., BHe
would, however, point out to the cemmission the following specific
problem in the draft bill.

The definition of "agency” in section 4 of the draft bill
includes within its terms the legislature and its houses, the
assembly and senate. The proposed law applies to the records of
every agency, so defined, and the attorney general has authority
in section l4 to enforce the proposed law against agencies,

Because of the doctrine of separation of powers, this legis-
lature should 2ot give to the attormey general authority over
records of the legislative department, any more than he should
have authority over the records of the judicial department, which
has =en excluded from the definition of "agency.” In order for
the ttorney general to make an evalwation whether or not (in his
opinion) a record should be disclosed, he must first view the
record. But the attorney general has no more rights in the
chambers and on the floc : 0of the assembly or senate than any
other citizen who is not a member of one of those houses, unless,
perhaps, he is investigating a crime and the particular house is
not in session. For this reason, the legislature, as well as the
courts, should ke excluded from the definition of "agency."

Minority view of Assemblyman Westall

Mrs, Westall states that she favors cnly the procedures for
enforcement (in section 1ll} and the penalties (in section 15)
provided by the draft bill, She especially objects to the numerous
exemptions from disclosure contained in section 10, and weuld
prefer to keep only those provided by paragraphs (d) and (o) of
subsection l: reasonable privacy and clearly predominant public
interest. She believes that other sensitive governmental records
are sufficiently protected by specific existing statutes, and
that the simplicity of present NRS 239.010 better ensures public
access than would the detailed and cumbersome procedures proposed.
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