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Senate Concurrent Resolution No. 29—Senators Wagner and Foley

FILE NUMBER.1.29.

SENATE CONCURRENT RESOLUTION—Directing the legislative commussion to
study the problems of ¢compensauon for certain vicums of ¢riminal acts and
possible statutory changes to enutle other viciims of ¢rime 10 compensation.

WHEREAS, Provisions of Nevada law entitle certain victims of crimi-
nal acts to compensation; and

WHEREAS, Most victims of criminal acts are not eligible for compen-
sation under these provisions; and

WHEREAS, Other states have developed broader programs for assis-
tance to victims of ¢riminal acts; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly con-
curring, That the legislative commission is hereby directed to study the
present program of compensation for certain victims of criminal acts,
programs developed in various other states, and possible ways to
change the law to entitle other victims of criminal acts to compensa-
tion; and be it further

Resolved, That the legislative commission report the results of its
study and any recommended legislation 10 the 63rd session of the legis-
lature.

19 -ejfm 83






REPORT OF THE LEGISLATIVE COMMISSION
TO THE MEMBERS OF THE 63RD SESSION OF THE NEVADA LEGISLATURE:

This report is submitted in compliance with Senate Concur-
rent Resolution No. 29 of the 62nd session of the Nevada
legislature, which directs the legislative commission to
study the problems of compensation for certain victims of
criminal acts and possibie statutory changes to entitle
other victims of crime to compensation. As required by the
resolution, the study covered:

1. The present program of compensating victims of crime in
Nevada;

2. Programs developed in other states to compensate victims
of crime; and

3. Possible ways to change the law to entitle other victims
of crime to compensation.

The legislative commission appointed a subcommittee to con-
duct the study and recommend appropriate action to the 1985
session of the Nevada legislature. The study was originally
planned as a staff study but was given full study status,
because of the magnitude and importance of the issues and
subject matter involved, by the legislative commission at
its August 25, 1983, meeting. Legislative members of the
subcommittee were:

Assemblyman Courtenay C. Swain, Chairman
Assemblyman Michael 0. Malone, Vice Chairman

The subcommittee has attempted, in this report, to present
its findings and recommendations briefly and concisely. A
great deal of data was gathered in the course of the study.
The data which bear directly upon recommendations in this
report are included. The report is intended as a useful
guide to busy legislators. All supporting documents and
minutes are on file with the legislative counsel bureau and
available to any member.



This report
sion of the
appropriate

Carson City,

May 1984
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is transmitted to the members of the 63rd ses-
Nevada legislature for their cons1derat1on and
action,

Respectfully submitted,

Legislative Commission
Legislative Counsel Bureau
State of Nevada

Nevada
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LEGISLATIVE COMMISSION

Senator James I. Gibson, Chairman

Senator Thomas J. Hickey Assemblyman Louis W. Bergevin
Senator Robert E. Robinson Assemblyman Joseph E. Dini, Jr.
Senator Randolph J. Townsend Assemblyman John E. Jeffrey

Senator Sue

Wagner Assemblyman Michael 0. Malone
Assemblyman David D. Nicholas
Assemblyman John M. Vergiels
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SUMMARY OF RECOMMENDATIONS

This summary represents the major conclusions reached by the
subcommittee., These conclusions are based upon suggestions
which came from public hearings, representatives of state
and local government agencies, and expert witnesses. They
also reflect actions taken in other states to compensate and
to assist victims of crime, staff research, and the experi-
ence and research of the members of the subcommittee,

The subcommittee recommends:

APPEALS OFFICERS TO CONDUCT HEARINGS IN
CONTESTED APPLICATIONS FOR AWARDS

1. The statutes be amended to provide that applicants'
appeals be processed by an appeals officer prior to
final review by the state board of examiners.

(BDR 16-97)

AWARD LIMITS

2. The statutes be amended to provide that minors who are
involved in the production of pornography be subject to
the same award limits as other victims of crime.

(BDR 16~98)

3. The statutes be amended to remove the minimum threshold
on awards and to increase the standard award limit to
$25,000. The subcommittee further recommends that the
board be permitted to make awards of up to $100,000 for
medical expenses and that any awards in excess of $25,000
be paid directly to the medical care provider(s).

(BDR 16-98)

CIVIL ACTIONS BY OR AGAINST VICTIMS OF CRIME

4, The statutes be amended to require that a civil action
relating to injuries suffered as a result of a crime
brought by a victim of a crime against the offender
must be brought to trial within 90 days after commence-~
ment of the action. (BDR 3-102)

5. The statutes be amended to prohibit an offender who is
convicted of a crime of violence from bringing an

ix



10.

11.

action against the victim of the offense for injuries
sustained by the offender in the course of the crime.
(BDR 3-102)

The statutes be amended to provide that in any civil
action relating to the crime brought against the
offender by the victim, conviction of the criminal
.offense is conclusive evidence of facts necessary to
support the conviction, (BDR 3-102)

COLLATERAL SOQURCE DEDUCTIONS

The statutes be amended to clarify that any collateral
source payments which a victim receives must be
deducted from the victim's total expenses, and not just
from the amount awarded, in determining the amount by
which the award is to be reduced. (BDR 16-97)

COMPENSATION FOR MEDICAL EXPENSES ASSOCIATED WITH THE
T NT O R DISEA R EGNANCY

The statutes be amended to provide that the hearing
officer may order the payment of an award to a victim
for medical expenses associated with the treatment of
venereal disease or pregnancy which resulted from the
offense, (BDR 16-101)

COMPENSATION FOR VICTIMS OF SEXUAL ABUSE

The statutes be amended to make victims of sexual abuse
(as defined in NRS 200.5011) eligible for awards under
the compensation for victims program, even if the
offense is committed by a relative. (BDR 16-101)

CONTRIBUTORY MISCONDUCT

The statutes be amended to provide that an award may be
reduced to the extent that a victim's behavior contrib-
uted to his injury. (BDR 16-99)

COUNSELING

The statutes be amended to require the board of county
commissioners of each county to provide by ordinance



12.

13,

14,

15.

16.

for the counseling of the nonoffending parent(s),
sibling(s) who reside with the victim(s) and the
victim(s) of sexual abuse (as defined in subsection 7
of NRS 200.5011). Such ordinances should provide that
the counseling must be requested by the victim(s), non-
offending parent(s) or sibling(s). (BDR 16-101)

The statutes be amended to require the board of county
commissioners of each county to provide by ordinance
for the counseling of the parent(s) of the victim(s) of
sexual assault and other person(s) who have close emo-
tional attachment to the victim(s) and who are selected
by the victim(s) to undergo counseling. (BDR 16-101)

EMERGENCY AWARDS

The statutes be amended to combine and rename, as emer-
gency awards, the emergency and preliminary award pro-
visions for victims of crime contained in chapter 217
of the Nevada Revised Statutes. The subcommittee
recommends further that a hearing officer, and not a
compensation officer, be responsible for determining if
an award should be made and that the provisions con-
tained in NRS 217.095 relating to the replacement of
money and the replacement or repair of lost or damaged
property be incorporated into the combined provision,
(BDR 16~-100)

The statutes be amended to permit the payment of emer-
gency awards to tourists who are victims of crime in
Nevada. The subcommittee recommends further that such
awards be permitted for the replacement of money lost
as a direct consequence of a criminal action if the
applicant needs to replace the lost money to pay his
expenses for the next 7 days. The subcommittee recom-
mends that cash awards not exceed $200. (BDR 16-100)

The statutes be amended to permit the payment of emer-
gency awards by the hearing officer, not limited to a

minimum of $100, to victims of crime determined to be

in immediate need of eyeglasses, dentures, other pros-
thetic devices or locks, windows or doors in the vic-

tims® dwellings damaged or destroyed during the course
of the crime. (BDR 16-100)

The statutes be amended to require that no preliminary

or emergency award may be made unless the application
is made within 45 days after the date of the personal
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17.

injury or death or, if the incident or offense could
not reasonably have been reported within that period,
within 15 days of the time when a report could reason-
ably have been made. (BDR 16-100)

The statutes be amended to permit the hearing officer
to deny an emergency award if he believes the victim
has sufficient financial resources to sustain him until
the final award is made., (BDR 16-100)

EMERGENCY MEDICAL TREATMENT FOR VICTIMS OF SEXUAL ASSAULT

18.

19.

20.

21.

The statutes be amended to clarify that emergency medi-
cal care for a victim of sexual assault is the medical
care provided in an emergency service area of a hospital
to a maximum time limit of 72 hours after the victim
first appears at the hospital, (BDR 16-101)

EXTENSION OF THE TIME LIMITATIONS ON APPLYING FOR
COMPENSATION B INOR HO INVO D
IN TH RODUCTION OF PORNUGRAPHY

The  statutes be amended to specify that the deadline
for application for compensation specified in Nevada
Revised Statutes 217.210 for a minor who was sexually

abused or who was involved in the production of por-
nography is when the minor reaches the age of majority.
(BDR 16-99)

FUND FOR COMPENSATION OF VICTIMS OF CRIME

The statutes be amended to remove the provision that
any amount over $350,000 in the fund for the compensa-
tion of victims of crime be distributed to the counties
at the end of each fiscal year, (BDR 16-98)

FUNDING FOR AID TO VICTIMS OF CRIME PROGRAM

That additfonal funds for the aid to certain victims of
crime program be provided by an annual appropriation

of $150,000 from the state general fund. The subcom-
mittee further recommends that such appropriations
cease when section 3 of article 11 of the Nevada con-
stitution is amended to provide that all fines col-
lected under the penal laws of the state be pledged for



22,

23.

24,

25,

26.

27.

educational purposes and for compensation of victims of

crime in accordance with a formula established by the
legislature. (BDR 16-98)

A joint resolution be enacted urging Congress to pro-
vide funding for state level programs providing assis-
tance and compensation to victims of crime.

(BDR 103)

The statutes be amended to provide that the interest
earned on the money in the fund for the compensation of
victims of crime be credited to that fund.

(BDR 16-98)

The statutes be amended to add a collective restitution
assessment of $1 on every person convicted of a crime
with the purpose not to punish but to provide restitu-~
tion to make victims as a group whole from offenders as
a group, The subcommittee recommends further that the
money obtained from the assessment be paid into the
fund for compensation of victims of crime.

(BDR 16-98)

The statutes be amended to provide that the administra-
tive assessment against persons found guilty of mis~
demeanors be increased from $10 to $12 per assessment
and that the additional $2 be paid into the fund for
the compensation for victims of crime. The subcommit-
tee further recommends that such additional assessment
be terminated when section 3 of article 11 of the
Nevada constitution is amended to provide that all
fines collected under the penal laws of the state be
pledged for educational purposes and for compensation
of victims of crime in accordance with a formula estab-
lished by the legislature. (BDR 16-98)

GARNISHMENT

The statutes be amended to provide that awards to vic-
tims of crime under the provisions of chapter 217 of
NRS not be subject to garnishment. (BDR 16~107)

GOOD SAMARITANS

The statutes be amended to permit the payment of
awards, not limited to a minimum of $100, and the
awarding of the governor's certificate for meritorious
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28.

29,

30.

31,

citizen service, to persons who attempt to prevent the
commission of a crime. (BDR 16-99)

INITIAL SCREENING OF APPLICATIONS.TO DETERMINE

T THE AID TO VICTIMS OF CRIME PROVISIONS
IN THE STATUTES

The statutes be amended to provide for the initial
screening upon receipt by the state board of examiners
of applications by victims of crime for compensation.
The subcommittee recommends further that conditional
denial be permitted if the application does not appear
to meet statutory requirements for compensation. The
subcommittee recommends further that any applicant
denied compensation during an initial screening be per-
mitted to, within 15 days after the denial, appeal the
decision. (BDR 16-97)

LIBERAL INTERPRETATION OF STATUTES DEALING
WITH AID TO VICTIMS OF CRIMINAL ACTS

That chapter 217 of NRS be amended to declare that its
provisions be 1iberally construed to effect its stated
purposes. (BDR 16-97)

SEVENTY-FIVE PERCENT OF THE MONEY RECEIVED BECAUSE OF
OFFENDER'S NOTORIETY TO BE PLACED IN FUND

That 75 percent of the money an offender receives based
on his notoriety be paid into the fund for the compen-
sation of victims of crime. (BDR 16-98)

NOTICE OF RELEASE OF DEFENDANT

The statutes be amended to expand the notification pro-
visions to victims of crime to include sjtuations in
which offenders are given temporary passes, furloughs,
work release permits by the department of prisons or
when prisoners escape from the department of prisons.
(BDR 16-108)



NOTIFICATION TO VICTIMS ABOUT VICTIMS OF CRIME PROGRAMS

32,

33,

34.

The statutes be amended to require the hearings divi-
sion of the department of administration to prepare and
disseminate information describing the provisions of
the state's victims of crime program contained in
chapter 217 of the Nevada Revised Statutes.

(BDR 16~109)

A resolution be enacted by the 1985 session of the Nevada
legislature urging (1) district attorneys, law enforce-
ment agencies, hospitals, programs offering assistance
to victims of crime, and programs offering assistance
to elderly persons to provide information to victims of
crime describing the state's aid to certain victims of
crime programs; and (2) all public and private agencies
which assist victims of crime to cooperate with each
other to ensure that the needs of the victims are met
quickly, courteously and compassionately.

(BDR 104)

RECIPROCAL AGREEMENTS FOR COMPENSATION OF VICTIMS

"OF CRIME WITH OTHER STATES

The statutes be amended to permit the processing of
applications for awards for compensation of nonresi-
dents if the states in which the victims reside make
agreements with Nevada to process applications for
awards from Nevada residents who become victims of
crime within their respective jurisdictions.

(BDR 16-99)

EASING OF CONSTITUTIONAL RESTRICTION ON THE USE OF FINES

35.

36.

That section 3 of article 11 of the Nevada constitution
be amended to provide that all fines collected under the
penal laws of the state be pledged for educational pur-
poses and for compensation of victims of crime in accor-
dance with a formula established by the legislature.
(BDR C-105)

REMOVAL OF RESTRICTIONS AGAINST COMPENSATION

The statutes be amended to remove the prohibition against
awarding compensation to the victim of a crime who is a
relative of the offender or who lives with the offender

Xv



37.

38.

39.

40.

in a continuing relationship unless the offender would
profit by the compensation of the victim or the victim
does not cooperate with agencies of law enforcement,
Such cooperation need not mean prosecution. '
(BDR 16-99)

The statutes be amended to require the hearing officer
not to include the value of the victim's dwelling,
motor vehicle, or savings and investments to an

amount equivalent to the annual salary of the victim,
when considering the need of the victim or his depen-
dents for financial assistance. (BDR 16-99)

The statutes be amended to make the victims of persons
convicted of driving under the influence of alcohol,
hit-and-run, or fleeing the scene of a crime eligible
for awards under the state's aid to victims of crime
program. (BDR 16-99)

TRAINING ON VICTIMS' RIGHTS FOR POLICE OFFICERS

The state's peace officers and training program (POST)
include at least 4 hours of training on the needs of
victims, victims' rights and programs which offer com-
pensation to victims. The subcommittee further recom-
mends that all, and not just the budgeted amount, of
the portion of the administrative assessment on defen-
dants found guilty of a misdemeanor which is earmarked
for the peace offfcers' standards and training commit-
tee of the department of motor vehicles be used for the
continuing education of persons whose primary duty is
law enforcement. The subcommittee recommends the
amounts received in excess of the amounts authorized
for expenditure in the general appropriations act be
retained for the education of peace officers and not be
deposited to the credit of the state general fund.

(BDR 14-110)

The 1985 session of the Nevada legislature enact a res-
olution urging police and sheriffs' departments in the
state to provide ongoing training to their personnel on
the needs of victims, victims' rights and programs
which offer compensation to victims. (BDR 106)

xXvi



41.

VIDEOTAPED DEPOSITIONS AS TESTIMONY FROM MINORS
WHO ARE VICTIMS OF SEXUAL ABUSE

The statutes be amended to provide that, in cases
involving sexual abuse, the district attorney may order
the taking of a videotaped deposition from the victim
upon a showing that the minor may be unable to testify
without suffering unreasonable and unnecessary mental
or emotional harm. (BDR 16-101)
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REPORT TO THE 63RD SESSION OF THE NEVADA LEGISLATURE
BY THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE
TO STUDY THE PROBLEMS OF COMPENSATION FOR
CERTAIN VICTIMS OF CRIMINAL ACTS AND
POSSIBLE STATUTORY CHANGES TO
ENTITLE OTHER VICTIMS OF
CRIME TO COMPENSATION

I. INTRODUCTION AND OVERVIEW OF VICTIMS' COMPENSATION
PROGRAMS AND LEGISLATION IN NEVADA, OTHER
STATES AND AT THE NATIONAL LEVEL

You must know what it is to have your life wrenched and
broken, to realize that you will never really be the
same. Then you must experience what it means to sur-
vive, only to be blamed and used and ignored by those
you thought were there to help you. Only when you are
willing to confront all these things will you under-
stand what victimization means. (20:vii)* '

As noted in Compensating Victims of Crime: An Analysis of
American Programs (22), the pain and suffering of victims of
violent crime, are often severely compounded by the victims'
experiences with the criminal justice system and by the
financial burdens resulting from the criminal acts. The
financial burdens may be overwhelming. Often the victim
must face medical and hospital bills, months of lost wages,
continuing costs associated with long-term treatment or
rehabilitation, permanent disability and possible forced
career change. The dependents of slain victims face not
only the personal grief but loss of family income. Even
modest losses can be devastating to the most vulnerable--the
poor and the elderly. Consider the plight of an elderly
victim of crime on a small, fixed income who is assaulted
and robbed of her money for food and rent, whose shattered
eyeglasses or broken hearing aid must be replaced.

*The numbers in parentheses at the end of sentences refer to
items in the bibliography and footnotes section of this
report. The number before the colon refers to the publica-
tion or footnote entry, and the number(s) after the colon
refers to the page number(s) of the publication. For exam-
ple, the citation (20:vii) refers to page vii of the twen-
tieth entry in the bibliography~-President's Task Force on
Victims of Crime,.




The report says:

[t is to respond to these crucial needs that programs
of crime victim compensation were developed. These
programs provide monetary compensation to victims
injured as the result of a crime and to the dependents
of those killed. Since 1965, when California initiated
the first American program, more than 35 states and
territories have passed victim compensation legislation.
As legislators in different states struggled to balance
compassion for the innocent with a prudent concern for
the budget, the resulting programs varied widely~--in
level of benefits paid, eligibility criteria, procedural
requirements, and overall costs. Not surprisingly,
assessments of their success in alleviating the finan-
cial problems of injured victims have been equally
varied. (22:1ii1)

As discussed later, the 1983 session of the Nevada legisla-
ture passed over 12 measures pertaining to (1) compensation
for victims of crime, (2) assistance provided to victims of
crime, and (3) the treatment of victims of crime by repre-
sentatives of the criminal justice system. It felt, however,
that because many other states have developed broader pro-
grams for assistance to victims of criminal acts, a compre-
hensive review of Nevada's program of compensation was in
order. Accordingly, it passed Senate Concurrent Resolution
No. 29 (File No. 129, Statutes of Nevada 1983) which directs
the legislative commission to study the problems of compen-
sation for certain victims of criminal acts and possible
statutory changes to entitle other victims of crime to com-
pensation,

As mandated by the resolution, the study covered:

1. The present program of compensating victims of crime in
Nevada;
L]
2. Programs developed in other states to compensate victims
of crime; and

"3, Possible ways to change the law to entitle other victims
of crime to compensation.

The subcommittee held public hearings in Las Yegas on

November 5, 1983, and in Reno on April 19, 1984, On April 27,
1984, it held a work session and selected 42 recommendations
from an ll-page document containing recommendations in 31 sub-
ject areas.



The subcommittee compiled a wealth of reports, periodical
articles, survey data and other information relating to the
compensation and treatment of victims of crime. These
materials, and certain correspondence to the subcommittee,
are cited in the "Bibliography and Footnotes" section of
this report.

The subcommittee heard testimony from several expert wit-
nesses including LeRoy Lamborne, nationally known expert on
compensation for victims of c¢rime, and several Nevadans who
administer programs to aid victims and their dependents,

A1l persons who signed the subcommittee's witness roster and
also made presentations to the subcommittee are listed in
the "Credits" section of this report,

The study was originally planned as a staff study but was
given full study status, because of the magnitude and impor-
tance of the issues and subject matter involved, by the
legislative commission at its August 25, 1983, meeting. The
members of the subcommittee spent considerable personal time
studying the plight of victims of crime and reviewing state
records relating to the compensation of victims.

The appendices to this report contain several documents
which provide detailed descriptions of programs for compen-
sating victims of crime in other states and illustrate pro-
gram statistics pertaining to awards to victims of crime in
Nevada. In an effort to keep down the length of this report,
most of that data and information will not be repeated in
the narrative. The reader may find it especially useful,
however, to review Appendices A, Victim Rights and Services:
A Legislative Directory, 1984; I, "Victims of Crimes Program
Statistics'; and J, "victims of Criminal Acts." Another
comprehensive treatment of the subject is provided by the
United States Department of Justice's Compensating Victims
of Crime: An Analysis of American Programs which 1s avatl-
able in the research division library of the legislative
counsel bureau,




A. HISTORICAL REVIEW OF NEVADA'S PROGRAM FOR COMPENSATION
OF VICTIMS OF CRIME®

Provisions providing for the compensation for victims of
criminal acts were first placed in the Nevada Revised
Statutes (NRS) in 1969, by the passage of Assembly Bill 683
(chapter 604, Statutes of Nevada 1969). That measure estab-
lished the procedure for the payment of awards by the state
board of examiners to so-called "Good Samaritans" or their
relatives. The bill defined "Good Samaritan" or "victim"
as:

A person who is physically injured or killed while
attempting to prevent the commission of a crime or to
arrest a suspected criminal or while aiding or attempt-
ing to aid a police officer to do so.

The measure established procedures for application, criteria
for the board to consider in determining whether to make an
order for compensation, criteria for the board to consider
in determining the amount of compensation to be allowed by
the order, and set award limits at a $5,000 lump sum payment.

In 1975, there were some significant changes to the law,
Assembly Bill 664 (chapter 654, Statutes of Nevada 1975)
added provisions authorizing counties to adopt ordinances
providing for the counseling and medical treatment at county
expense of rape victims. Another assembly measure, Assembly
Bi1l 284 (chapter 756, Statutes of Nevada 1975) redefined
the class of persons eligible for compensation, set deadlines

*This report primarily deals with Nevada's program for com-
pensating victims of crime. It should be noted, however,
that the state's laws have been amended over the years to
require direct payment or restitution to victims of crime
by persons convicted of committing crimes against them.

For example: (1) Nevada Revised Statutes 176.189 requires
the court to order as a condition of probation or suspen-
sion of sentence, in appropriate circumstances, that the
defendant make full or partial restitution; (2) NRS 213.126
permits the state board of parole commissioners to impose
as a condition of parole, in appropriate-circumstances, a
requirement that the parolee make restitution; and (3)

NRS 209.4829 permits the director of the department of
prisons to assign offenders meeting certain conditions to
restitution centers. There are also other mechanisms in
the law for victims of crime to bring c¢ivil actions against
offenders to recover damages.




for hearings and decisions by the board, and provided for
the rehearing of certain applications. The measure also
permitted the payment of funeral expenses of up to $1,000.

With the passage of Assembly Bill 447 (chapter 691, Statutes
of Nevada 1981), the term "victim" was expanded to include
other classes of victims of crime besides Good Samaritans.
The measure revised hearing requirements and procedures;
specified appeals rights and procedures; provided for the
appointment, duties and pay of compensation officers; spe-
cified factors which must be considered in determining the
amount of compensation; and required the state board of
examiners to submit a report to the legislature containing-
information on the amount of compensation awarded, the
number of claimants, the number of claimants who were denied
compensation, and the average length of time taken to award
compensation from the date of receipt of the application to
the date of payment of compensation.

Assembly Bill 447 also added the so-called "Son of Sam" pro-
vision to. the law which requires that one-half of the value
of all money and other property which an offender receives
for books, movies and television and other payments which he
receives based on his notoriety as an offender must be paid
into the fund for compensation to victims of crime.

The mechanism for so-called "victim impact statements” was
added to the law in 1981 with the passage of Senate Bill 12
(see NRS 176.145) which requires that information concerning
the effects of a crime on the victim, including psychological
harm or financial loss, be included in reports of presen-
tence investigation.

The year 1983 was a milestone in Nevada's victims' compensa-
tion law. As noted earlier, the 62nd session of the Nevada
legislature passed 12 measures* relating to victims of crime
which, among other things:

+ Provided penalties for intimidating or harassing witnesses;

+ Permitted the payment of emergency and preliminary awards;

*Assembly Bil1l 163, A.B. 183, A.B. 275, A.B. 557, A.B. 577,
s.B. 111, S.B. 145, S.B, 244, S.B. 369, S.B. 386, S.B. 404,
and S.B. 426. Descriptions of these measures can be found
in the document, Summary of Legislation, 1983, prepared by
the research division of the legislative counsel bureau.




+ Increased the maximum award limit to $15,000;

- Specified victims' rights including: (1) protection of
victims of crime and witnesses who cooperate with the
prosecuting attorney in criminal cases, (2) the notifica-
tion of a victim or a witness of changes in court dates,
(3) the return of a victim's property when it is no longer
needed as evidence, (4) that a court trying a criminal
case provide victims and witnesses a secure waiting area
which is not used by the members of the jury or the
defendant and his family and friends, and (5) that in
felony cases the warden of the prison inform the victim
or witness when the defendant is released from prison;

« Permitted the attendance of a person to support the pro-
secuting witness at the preliminary hearing and trial in
cases involving sexual assault and other sex-related
crimes; and

+ Provided victims of crime with the opportunity to testify
at the parole hearing of those offenders who carried out
crimes against them.

B. VICTIMS' COMPENSATION PROGRAMS IN OTHER STATES

California established the Nation's first crime victim com-
pensation program in 1965. That program was followed shortly
by one in New York in 1966, one in Hawaii in 1967, and pro-
grams in Maryland and Massachusetts in 1968. (22:7) As
shown in Table I, "Victim Compensation," taken from Victim
Rights and Services: A Legislative Directory, 1984 (71:2-3),
38 states and Washington, D.C., had programs in operation as
of January 1984, Table I 1ists the pertinent features of
each program including exclusions and award limits. An
in-depth review of these topics is provided in Appendix A.

As can be seen in Table I, there are several major differ-
ences among the states concerning how they compensate vic-
tims of crime. These differences include various program
rationales, methods of assessing programs,. program struc-
tures and organizations, eligibility and coverage policies,
administrative procedures, costs, funding techniques,
methods of coordinating programs with other agencies pro-
viding services to victims of crime, and the effects the
programs have had on the victims of crime. (22:6-7)

Victim compensation programs have been developed for a
variety of reasons. The major rationales for programs
include views that citizens have a right to be compen-
sated if the state fails to protect them (based upon



TABLE 1
VICTIM COMPENSATION®

All programs cover the injured victim(s) of crimes causing physical injury and compensate
for medical losses. Two types of physical injury crimes may be excluded: those which invoive
a perpetrator who lives in the same household, is a relative of, or has had a continuing relation-
ship with the victim; and those which have been the result of a motor vehicle crime. The follow-
ing chart indicates the variation on those issues and others affecting sligibility and benefits.
For a detailed report on current compensation programs, the reader should refer to Compensat-
Ing Victims of Crime: An Analysis of American Programs by Daniel McGills and Patricia Smith,
prepared for the National Institute of Justice by Abt Associates, Inc.

Program States

Elements AK |CA[CO|CT |DE|{FL|HI[IL|IN|IA [KS|KY|LA|MA[MD| M |MN|MO|MT
Eligibeiity:

Intervenors x | x X x| x|x|x x| x|x|x|x|x|{x X
Dependents X | X | X | X | XXX | X|X| X[ XXX X|X|X|X|X]|X
Third Partes’ | X | X | X X X X X X
ngmm X xs| X X xo| X | x| x| xo| x| x| x|xs Xe
Residents Only X | X | X7 X X7 | X ?
el e X x[x|x|x|x x| x|x x| x| x]|x X
Reckdess MV

Included

Means Teat X X X | X X | X

Recovery:

Counseling %% X x{x|[x|x{x|2[x|[x|x|x|[x]x]|x X
Disabiltty X X | X T IERE X X

Rehabiltation | X | X X | X | X X 7 | X X | X
LossEamings | X | X | X | X | X | X | X [ X | X | X | X | X | X | X | X | X | X X
loswSupport | X | X | X | X | X | X | X 2 | X | X | X | X

Funeral X | X | X | X | X|X|X|X|X]|X|X]|X[|X]|x]|x]|X X
2 il AR B X X X

Pain/Suffering X X

Other Expenses | X | X X | X | X | X X | X | X X~ X X
Benethts:

(’;‘nm) 25 |23|15|10|10|10]|10{15|10]| 2 |10]15|10| 10|45 |15|25]| 10|25
Minimum Loss 0 |100| 25 |100| 25| 0 | O [200|100| © |100{100|250|100|100/100| O |200| ;s
Deductible 00 00| 0] 0| 0 |200/100] 0 |100/100|250]100]100]100] 0 0
Attomey Fees | X | X X X | X | X X | X | X | X|X]|X|X X
Emerg. Award  |1500[1000|  1500] 0 |500] O | 0 |500|500| O |500]500] 0 |'000500| 0 0
R

m X | x X | x| x|x]|x X | x| x| x X
g;“m"fbf‘}’m x| x| x|x|Ix|x|x|x|x|x{x|x|x|x|x]|x]|x
Source of

Funds:

Genersi Rev. | X x| x| x|x|x!x|x|{x]|x|x]|x
Penalty Assess. X | X | X]X|X X X | X X | X | X
Fines | X [ X[ x|x] X | X | A
FOOTNOTES

1Third Parties refer to programs which will reimburse persons other than the victim who paid bills or provided sarvicas
for the victim.
Family exciusion inclucdes thoes programs which exciude relatives, cchabitants of a housanoid, of persons wno have

maintained a continuous rslationahip with the accused.

3n Indlana the spouse of the offender is ineligibie for compensation. Thers is a separats fund for spouse abuse victims

in the state.

* Arkansas is not listed on this chart because its recently pessed authorization for a compensation fund was not accompanied
by programmatc details.



TABLE I
VICTIM COMPENSATION (cont.)

Program States
Elements NC | NE | NV

z
8,

NM | NY | ND VA | WA | WV

Imervenors X
Dependents X
Third Parties' X
Family Xe

x
»
x
b2
x

b
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Motor Vepicies
Excluded

Recidesa MV

Means Test X X X | X

x
>
x
x
>
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Recovery:

Counssling X| X | X
Disabiiity
Rehabilitation
Losa/Eamings
Loss/Support
Funeral

Repiacement
Services

Pain/Sutfering X X
Other Expenses X X | X X XX |[X X
Benefits:
Maximum
(in thousands)
Minimum Loss 1004 O
Deductible 0
Attomnmey Fees X| X
Emerg. Award 0
Reduced by
Contribution
Denied by

Contribution X | X X X I X | XX | X X X | X X | X

Source of
Funcdia:
Gansral Rev. X | X X | X | XX X | X
Penaity Assess.
Fines X X X | X | X|X|X|X X

K XXX
K| M| XK
XX x| X
x| x
XX X[~~~
>
x
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e Ead Bad Bad Ba
x
x
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X OIX| XXX
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>
x
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FOOTNOTES

44 victim residing with the accusad is ineligibie to recenve an award In Michigan; however, the victim's out-of-pocket sxpenses
may be paid directly to a medical care provider.

SThe insiigibility-of-a-relative provision can be waived if thers is formal or permanent separation in cases involving a spouse
and the spouse prosecutes the offender; if it is an incest case; and in cases involving mental derangement.

"These programs may waive the family exclusion “In the interests of justice.”

TThese programs reetrict racovery to resicents but allow non-residents 10 recover if the state in which they reside have reciprocity
with the state in which the cnme took place.

Ynjuries caused by motor vehicies are excluded in thess states uniees there was intent on the part of the accused o use
the vehicie to commit the crime.

*Nevada's compensation fund is generated by bond forfeitures and "Son of Sam” monies.

©_ouisiana compensates for catastrophic property loss. Thers is also the implication that victims of such crimes may recefve
compansation for counssiing.



legal tort theory and contract theory analogs), beliefs
that programs are an appropriate humanitarian response
by government to compelling human needs (including both
'insurance theories' that suggest all aggrieved citi-
zens should receive assistance and 'welfare theories'
aimed only at the poverty stricken), and rationales
based upon potential byproducts of victim compensation
such as improved citizen cooperation with law enforce-
ment, greater visibility of crime's costs and consequent
zncre?sed incentives for crime prevention, and the like.
22:7

The programs have been established in a variety of ways with
sponsorships differing greatly from state to state. MWork-
ers' compensation departments are the most prevalent program
sponsors, followed by the courts and departments of public
safety. Other sponsoring agencies include departments of
social services, governors' offices and, in Nevada, the
state board of examiners with staff assistance from the
department of administration and hearing officers. (22:15)

Eligibility and benefit policies also differ on a state-~by-
state basis:

The most common eligibility restrictions deal with
residency requirements, the role of contributory mis-
conduct, requirements related to the relationship of
the victim and the offender, the nature of compensabie
crimes, financial hardship requirements, rules regard-
ing crime reporting and cooperation with law enforce-
ment officials, and filing deadlines.

A1l victim compensation programs restrict the types of
financial losses that are compensable. Typically pro-
grams are authorized to reimburse victims for medical
and/or funeral expenses incurred as a result of a crime,
and also to compensate for lost wages or loss of support
to the dependents of a deceased victim. Almost all pro-
grams provide reimbursements for counseling expenses
incurred as the result of a victimization incident.
(22:16)

Major emerging issues, as addressed by the subcommittee in
its recommendations, include:

« Relative and household exclusions;
« Financial means tests;

« Minimum loss policies;



- Adequacy of emergency awards;
+ Reciprocal compensation agreements with other states;
* Property loss provisions;

+ Lack of public awareness of victims' compensation pro-
grams; and

- Delays in the processing of claims. (22:16-22)

Funding for the states' compensation for victims of crime
programs comes from several different sources. According to
a survey conducted by the National Institute of Justice, the
most common source of support for the compensation programs
is from the states' general revenues, The next most common
means of support are fines and special penalties.

C. FEDERAL VICTIMS' COMPENSATION PROGRAMS

During the past 19 years, dozens of victims' rights and vic-
tims' compensation bills have been considered by the United
States Congress. These matters have also been addressed by
recommendations. contained in the final reports of recent
Presidential and Attorney General task forces.*

One congressional measure to become law is Senator John Heinz'
“The Victim and Witness Protection Act of 1982" which, among
other things, represents a statement of federal policy in
behalf of victims of crime, The bill requires:

« A 'victim impact statement' to be made part of the report
filed with the sentencing judge;

« A federal judge to order restitution when passing sen-
tence for crimes involving bodily injury or property
loss, or else state for the record the reason for not
doing so;

«+ The Attorney General to develop guidelines for the fair
treatment of crime victims and witnesses; and

*See Attorney General's Task Force on Violent Crime Final
Report, August 17, 1981 (17) and Final Report President’'s
Task Force on Victims of Crime, December 1982 (20).
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+ The Attorney General to recommend legislation to restrict
the ability of federal felons to profit from a crime's
notoriety.

The Act also makes intimidation of, or retaliation against,
witnesses a federal offense. (9:14)

As listed in the "Bibliography and Footnotes" section of
this report, pending congressional legislation which would
provide for federal financial assistance to state-level vic-
tims' assistance programs or victims' compensation programs
include H.R. 2978 (34), H.R. 3498 (35), and S. 704 (52).

Congressman Peter W. Rodino, Jr., Chairman of the House Com-
mittee on the Judiciary, said, among other things, the fol-
lowing about his bill, H.R. 3498, during a hearing before the
Subcommittee on Criminal Justice on Thursday, February 2,
1984:

Some 50 of our colleagues have joined me in introducing
H.R. 3498, a bill that will enable the Federal Govern-
ment to do more to help crime victims. The bill is in
part similar to legislation that I have introduced in
previous Congresses, but it also 1ncorporates many of
the recommendations of the President's Task Force on
Victims of Crime.

In brief, the bill establishes a Crime Victims Fund to
be used to provide financial aid tc state crime victim
compensation programs and to crime victim assistance
programs. Eighty percent of the Crime Victims Fund
will be used to assist state crime victim compensation
programs, and 20 percent will be used to aid crime vic-
tim assistance programs. A state crime victim compen-
sation program will be eligible for assistance if the
following 6 criteria are met:

(1) The program offers compensation to victims for
personal injuries caused by criminal acts and to
surviving dependents of persons whose deaths were
caused by criminal acts;

(2) The program promotes victim cooperation with the
reasonable requests of law enforcement authorities;

(3) The program is able to reduce awards to claimants
for their contributory misconduct;
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(4) The state is subrogated, to the extent of any com-
pensation paid, to any claim that the claimant has
against the wrongdoer;

(5) The program does not discriminate against nonresi-
dents; and

(6) The program compensates victims of crimes occur=
ring within the state that would be crimes covered
by the program but for the fact that the crimes
fall within the exclusive Federal jurisdiction.

Each program that qualifies is eligible for a grant of
up to 50 percent of the compensation paid to victims of
state crimes., Each qualified program will receive the
same percentage. In addition, the program will receive
a grant for 100 percent of the compensation paid to
victims of crimes that fall within exclusive Federal
jurisdiction.

In addition to assisting state crime victim compensa-
tion programs, the legislation will provide financial
aid to crime victim assistance programs. Each state
will receive a grant, which the governor of the state
is responsible for distributing to victim assistance
programs within the state. The amount of the grant a
state gets is determined by a formula that takes popu-
lation into account but that aiso ensures that the less
populous states will receive adequate funds. Each
state will get a pro-rata share of three-quarters of
the first $7,200,000 available. The remaining one-
quarter and any other money available will be distrib-
uted on the basis of population.

How the state's grant is distributed is within the dis-
cretion of the governor. However, to receive financial
aid under the legislation, a crime victim assistance
program must meet these 5 criteria:

First, the program must be established exclusively to
provide services directly to crime victims generally or
to any specific category of crime victims and must be a
nonprofit private organization, a program of a state or
local government, or a combination of such organiza-
tions or governments or both. Second, the program must
provide crisis intervention services on a 24 hour a day
basis without regard to the financial status of the
victim; mental health counseling; and information about

12



the referrals for (1) medical and mental health treat-
ment, (2) victim assistance and compensation, and (3) the
investigation and prosecution of crime. Third, the pro-
gram must promote coordinated community efforts to aid
crime victims and their families. Fourth, the program
must utilize volunteers in performing services for which
it gets a grant. Fifth, the program must demonstrate
independent support by receiving financial support from
sources other than a victim assistance grant. (62:3-5)

D. RECENT EFFORTS BY THE JUDICIAL SYSTEM TO IMPROVE THE
TREATMENT OF VICIIMS

The courts appear to be focusing increased attention on the
plight of victims of crime. At a December 2, 1983, plenary
session of the National Conference of the Judiciary on the
Rights of Victims of Crime at the National Judicial College,
those judges in attendance adopted a "Statement of Judicial
Practices."* The conclusion to that "statement" says:

Judges have a role in improving the treatment of vic-
tims and witnesses by reason of their position in the
American Judicial system and their positions in their
communities.

Judges believe that fair treatment of victims and wit-
nesses can, consistent with constitutional limitations,
be brought about by changes in the Taw, rules of pro-
cedure and legislation., Judges believe that they can
influence the actions of others, including officers of
the court and public officials, in the treatment of
witnesses and victims. Judges also can encourage com-
munity support for change in the treatment of witnesses
and victims., By their attitude and the attitudes of
their staff, judges can set examples in the treatment
of witnesses and victims,.

We urge that our fellow judges exercise their leader-
ship role in improving the treatment of victims and
witnesses, Victims of crime should not be victims of
the criminal justice system. (69:6)

The statement makes a series of recommendations for (1) the
fair treatment of victims and witnesses, (2) victim partici-
pation in the judicial process, (3) the protection of vic-
tims and witnesses, and (4) judicial education.

*This document is contained as Appendix K to this report.
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II. FINDINGS AND RECOMMENDATIONS

The following sections of this report represent the subcom-
mittee's recommendations and legislative proposals pertain-
ing to the problems of compensation for certain victims of
criminal acts and possible statutory changes to entitle other
victims of crime to compensation. The recommendations cover
a broad range of topics including contributory misconduct,
counseling, emergency awards, emergency medical treatment
for victims of sexual assault, funding for the aid to vic-
tims of crime program, notification of victims, removal of
restrictions against compensation, and training on victims'
rights for police officers.

A. APPEALS OFFICERS TO CONDUCT HEARINGS IN CONTESTED
APPLICATIONS FOR AWARDS

During the subcommittee's public hearing on November 5, 1983,
the director of the department of administration made several
suggestions for possible recommendations for the subcommittee
to include in its report. One of those recommendations was
that the statutes be amended to provide a two-tiered structure
for the review of hearing officers' decisions on victims'
applications for awards similar to the procedures followed

by the state industrial insurance system (SIIS).*

Under the existing aid to victims of crime program, applica-
tions for compensation are referred to compensation officers
who conduct investigations and submit their reports and rec-
ommendations to hearing officers. Hearing officers review
the applications, hold hearings, if necessary, and then
issue decisions. Aggrieved applicants may, after the hear-
ing officers make their decisions, make appeals directly to
the state board of examiners.

The director of the department of administration felt that
the board should be relieved of directly reviewing all
appeals, especially those which may be effectively dealt
with by an appeals officer. The subcommittee concurs and,
therefore, recommends:

+ The statutes be amended to provide that applicants’
appeals be processed by an appeals officer prior to final
review by the state board of examiners. (BDR 16-97)

*For an overview of the SIIS model, see NRS 616.542.
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B. AWARD LIMITS

Subsection 3 of NRS 217.200 provides that:

No award may be made for less than $100 or for more
than $15,000 except in the case of a minor who was
involved in the production of pornography.

The subcommittee believes the award 1imit should be raised
and applied uniformly to all classes of eligible victims.
It feels it would be improper for it to establish award
limits based on the nature or type of crime. It thought,
therefore, that a uniform award limit should be established
in the law for victims of all crime. - It recognized the
plight and trauma of children who are involved in the pro-
duction of pornography. It agreed, however, with the
suggestion it received from the attorney general's office
that a 1imit or cap be placed on the amount of awards that
can be made to children who are involved in pornography.

The subcommittee, therefore, recommends:

* The statutes be amended to provide that minors who are
involved in the production of pornography be subject to
the same award limits as other victims of crime.

(BDR 16-98)

As noted in the introduction, Nevada's award limit for vic-
tims of crime was originally set at $5,000 in 1969. That
1imit remained the same until 1983 when it was increased to
$15,000. In 1981, the legislature set a minimum threshold
of $100 on awards.

Several witnesses who appeared before the subcommittee
stated that award 1imits should be increased and that the
minimum threshold should be removed. Experience has shown
that minimum loss requirements, witnesses said, often dis-
criminate against certain classes of victims, especially
rape victims, the elderly and the disabled. The lower
threshold precludes the payment for low-cost but potentially
important items such as eyeglasses, hearing aids or other
items essential to the physical or psychological health of a
victim. Several states, therefore, have amended or are in
the process of amending their statutes to remove minimum
loss requirements. (22:77)

The subcommittee was also advised that Nevada's current maxi-
mum award for victims of crime is low considering the expenses
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faced by many victims of crime. As shown in Table I of the
introduction, several states* and Washington, D.C., have set
their award limits at over $20,000. <Certain states, such as
New York and Texas, exempt award limits for medical expenses
from their established maximums. (22:74)

The subcommittee believes Nevada should follow the example
of other states and, therefore, recommends:

* The statutes be amended to remove the minimum threshold
on awards and to increase the standard award limit to
$25,000. The subcommittee further recommends that the
board be permitted to make awards of up to $100,000 for
medical expenses and that any awards in excess of $25,000
be paid directly to the medical care provider(s).:

(BDR 16-98)

C. CIVIL ACTIONS BY OR AGAINST VICTIMS OF CRIME

The district attorney of Washoe County challenged the sub-~
committee to "break new legal ground in Nevada" by recom-
mending legislation to the next legislature which would aid
victims of crime in civil actions against offenders. He
pointed out that the scales of justice need to be brought
back into balance to provide the victims of crime with legal
protections and safeguards which are equal to those of the
persons who prey upon them. He suggested (1) a “speedy civil
trial provision" similar to Nevada's "speedy criminal trial
provision"” which was added to the law in 1983 by Senate

Bill 211 (chapter 307, Statutes of Nevada 1983), (2) protec-
tion for victims from civil actions brought against them by
offenders for injuries sustained in the course of the crime,
and (3) that conviction of the criminal offense be conclu-
sive evidence of the facts necessary to support the convic-
tion in a related civil action brought by the victim against
the offender. The subcommittee understands that these
suggestions will require some careful legal scrutiny. It
believes, however, that they have merit and, therefore,
recommends:

. The statutes be amended to require that a civil action
relating to injuries suffered as a result of a crime

*Arkansas, California, Maryland, Minnesota, Montana,
North Carolina, New York, North Dakota, Ohio, Oregon,
Pennsylvania, Rhode Island, Texas and West Virginia.
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brought by a victim of a crime against the offender must
be brought to trial within 90 days after commencement of
the action. (BDR 3-102)

» The statutes be amended to prohibit an offender who is
convicted of a crime of violence from bringing an action
against the victim of the offense for injuries sustained
by the offender in the course of the crime.

(BDR 3-102)

« The statutes be amended to provide that in any civil
action relating to the crime brought against the offender
by the victim, conviction of the criminal offense is
conclusive evidence of facts necessary to support the
conviction. (BDR 3-102)

D. COLLATERAL SOURCE DEDUCTIONS

According to the National Institute of Justice, the various
states' compensation programs reduce the level of awards
paid to victims of crime by deducting any payment that the
victims receive from other sources. The purpose of these
reductions is to prevent double recovery, ensuring that the
victims do not enrich themselves at the expense of the state
and other, possibly more needy, victims, {(22:79)

There appears to be two ways in which collateral source pay-
ments are deducted from awards: (1) they are deducted from
the total allowable reward, or (2) they are deducted from
the total or gross loss caused to the victim by the criminal
act. Nevada follows the first approach.

Deductions based on the first approach were the subject of a
Hawaii Supreme Court ruling in 1981 where:

The Court held that 'The State's limitation would
impose a narrow interpretation of the law by automati-
cally denying an award where a victim received more
than $10,000 in benefits without regard to the gross
economic loss plus pain and suffering.’ The State's
interpretation would have the effect of denying awards
to persons who have suffered great economic loss, but
who have received collateral benefits in excess of
$10,000, while compensating claimants who have suffered
small economic losses but who have received less than
$10,000 in collateral benefits. (22:80)

The subcommittee believes that deducting the collateral
source payments from the victim's gross expenses which are
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associated with the criminal act clearly is the more equita-

ble approach., 1It, therefore, recommends:

» The statutes be amended to clarify that any collateral
source payments which a victim receives must be deducted
from the victim's total expenses, and not just from the
amount awarded, in determining the amount by which the
award is to be reduced. (BDR 16-97) ‘

E. COMPENSATION FOR MEDICAL EXPENSES ASSOCIATED WITH THE
TREATMENT OF VENEREAL DISEASE OR PREGNANCY

Certain witnesses appearing before the subcommittee expressed
the opinion that awards to victims of crime for medical
expenses associated with a criminal act should include reim-
bursement of medical costs for the treatment of venereal
disease or for medical care during pregnancy. The subcom-
mittee felt these suggestions have merit and asked the
director of the department of administration for an opinion
as to whether awards can be made to cover those expenses.

In a March 22, 1984, letter (contained with this report as
Appendix C), the director advised the subcommittee:

Following the Subcommittee's November 5, 1983, meeting,
I requested and obtained an opinion from the Attorney
General on whether a victim of sexual assault who is
eligible for assistance pursuant to NRS 217.280 to

NRS 217.350 may also receive assistance under NRS 217.010
to NRS 217.270 (Aid to Certain Victims of Crime). This
opinion, copy enclosed, indicates that 'the victim of
sexual assault is essentially a victim of a specialized
type of battery' and that 'physical injuries directly
caused by a battery are compensable under the General
Victim of Crimes provisions in Chapter 217 of NRS to a
1imit far exceeding the limit set for victims of sexual
assault under those specific provisions.,' I feel that
this opinion gives us the authority to provide compen=-
sation for medical expenses pursuant to NRS 217.200 to
? rape victim who becomes pregnant or who contracts VD,
76:1-2)

The subcommittee felt the director's response was appropriate.
It thought, however, that his opinion, and that of the
attorney general, whom he had asked for advice, should be
placed in the statutes to forestall any differences of
interpretation in the future. The subcommittee, therefore,
recommends:

+ The statutes be amended to provide that the hearing
officer may order the payment of an award to a victim for
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medical expenses associated with the treatment of venereal
disease or pregnancy which resulted from the offense;
(BDR 16-101)

F. COMPENSATION FOR VICTIMS OF SEXUAL ABUSE

As discussed later in this report under the heading "Removal
of Restrictions Against Compensation," NRS 217.220 specifies
several instances where victims are precluded from receiving
awards., One of those exclusions is for persons who are
relatives of offenders.

The subcommittee was told that the statutory prohibition
against victims who are relatives of offenders receiving
awards works a special hardship on children, especially those
who are sexually abused. According to John Sarb, executive
director of WE CAN, Inc.--a community-based child abuse and
neglect prevention and treatment agency in Clark County:

It is as if the inherent assumption is the pain and
suffering is less if inflicted by a relative. When

* * * (children are) * * * sexually abused by their
adult caretakers, just the opposite is true. The pain,
shame, anger, and embarrassment that any act of sexual
aggression engenders are all there for the child victim
of intrafamilial sexual abuse. Added to this is the
incredible confusion that results when the person
responsible to teach you right from wrong does some-
thing very wrong and tells you it is right. Worse
s5till, these children are often convinced it is their
fault. Such is the power of the parent-child relation~
ship., * * * (Many children who have been molested)

* * ¥ grow up to be people who cannot distinguish right
from wrong; who fear and despise authority; who cannot
establish trusting, intimate relationships; and who
mask their pain and confusion behind chronic substance
abuse, violence, and their own sexual misconduct.

These terrible effects can be remediated with profes-
sional therapy. None of the approximately 150 child
victims we have seen over the last two years has been
eligible for compensation under either of the laws
designed to help victims of c¢rime and victims of sexual
assault. I would like to see the law changed to permit
compensation. (64:2-3)

The subcommittee concurs with Mr., Sarb and, therefore,
recommends:
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- The statutes be amended to make victims of sexual abuse
(as defined in NRS 200.5011) eligible for awards under
the compensation for victims program, even if the offense .
is committed by a relative. (BDR 16-101)

G. CONTRIBUTORY MISCONDUCT

Under existing law, compensation must not be awarded if the
victim violated a penal code of this state which caused or
contributed to his injuries or death. Nevada Revised
Statutes 217.180 also requires that the hearing officer con-
sider the provocation, consent or any other behavior of the
victim which directly or indirectly contributed to his injury
or death, These prohibitions can lead to hardships for vic-
tims which far outweigh the extent of their contributory
misconduct.

The following example was given to the subcommittee by
Florence McClure, executive director of Community Action
Against Rape:

I have just learned that a 26~year-0ld woman who was
sexually assaulted three days after a female operation
was denied- an award. Two doctors subsequently said
that she required a partial hysterectomy because of the
attack, * * *

This young woman is indigent; she lives in public
housing in Henderson and has only been able to work
sporadically. * * * (She) * * * was hitchhiking and,
we know it is not prudent to do that. I would not do
it. However, her circumstances are different than
mine. She did not have a car and she needed money to
feed herself and her 2-year-old child. She knew she
could get money from a friend if she could get to

Las Vegas where he had a shop. Since she did not have
a car, she hitched-a-ride. She was down and out and
not thinking clearly. She was attacked by a man who
gave her a ride. She told him of the operation and
begged him not to assault her. He would not listen.
He was found guilty by a jury. It was not until later
thaf_We)discovered the extent of damage done to her.
(59:6-7

The subcommittee believes an outright prohibition against
the payment of awards to persons who may have contributed to
their injuries is inappropriate. The subcommittee under-
stands that the intention of victims' compensation programs
is to make reparations to innocent victims of crime.
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Unfortunately, the injuries suffered by certain victims are
more a result of poor judgment than criminal intent or
complicity.

The circumstances of each case should be considered. The
subcommittee, therefore, recommends:

« The statutes be amended to provide that an award may be
reduced to the extent that a victim's behavior contrib-
uted to his injury. (BDR 16-99)

H. COUNSELING

As mentioned in the introduction, NRS 217.290 to 217.350
require the board of county commissioners of each county to
provide by ordinance for the medical treatment of victims of
sexual assault, The law also requires the counties to provide
for the psychological counseling of victims or their spouses
who suffer emotional trauma as a result of the sexual assault,
Any costs for the medical treatment and counseling must be
paid, to a maximum of $1,000, by the counties.

Persons appearing before the subcommittee suggested that
eligibility for psychological counseling be extended to the
victims of sexual abuse and to the nonoffending parent(s)
and sibling(s) who reside with the victim. Witnesses also
recommended that counseling be provided for the parent(s) of
the victims of sexual assault and other persons, sometimes
referred to as "significant others" who have close emotional
attachment to the victim.

It was pointed out to the subcommittee that the trauma of
child sexual abuse is no less severe than the trauma of
sexual assault to an adult, 1In fact, the psychological scars
of child sexual abuse may be more long-lasting. The subcom-
mittee agrees the victims of child sexual assault, their
nonoffending parent(s) and sibling(s) should be eligible for
counseling. The nonoffending parent(s) and sibling(s) have
been traumatized too. If they are not helped through their
trauma, they cannot be a resource to the abused child.

The parents and the persons who have been closely emotionally
attached to the victim of sexual assault, moreover, have been
emotionally scarred by the assault and should be eligible for
counseling under the law. The subcommittee, therefore,
recommends:

- The statutes be amended to require the board of county

commissioners of each county to provide by ordinance for
the counseling of the nonoffending parent(s), sibling(s)
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who reside with the victim(s) and the victim(s) of sexual
abuse (as defined in subsection 7 of NRS 200.5011). Such
ordinances should provide that the counseling must be
requested by the victim(s), nonoffending parent(s) or
sibling(s). (BDR 16-101)

» The statutes be amended to require the board of county
commissioners of each county to provide by ordinance for
the counseling of the parent(s) of the victims of sexual
assault and other person(s) who have close emotional
attachment to the victim(s) and who are selected by the
victim(s) to undergo counseling. (BDR 16-101)

I. EMERGENCY AWARDS

1. Integration of Preliminary and Emergency Awards

The 1983 session of the Nevada legislature amended the victims
of crime law to provide for both emergency and preliminary
awards., Assembly Bill 577 (chapter 607, Statutes of Nevada
1983) permits hearing officers to order emergency awards to
victims to help them avoid financial hardship and provides

for the deduction of the emergency awards from the final
award.

Senate Bill 369 of 1983 (codified as NRS 217.095) provides
for preliminary monetary awards to victims of crime. Under
that act, a person is eligible for a preliminary award if
his income is not more than $750 per month. Preliminary
award limits are $400 for the replacement of lost money and
$1,000 for the replacement or repair of lost or damaged
property which is essential to the physical or psychological
health of the applicant. The law, as is the case with emer-
gency awards, provides that the amount of any preliminary
award must be deducted from the final award. It also enu-
merates procedures for the processing of preliminary awards.
Under the statutory provisions dealing with preliminary
awards, a compensation officer, a nonstate employee who is
remunerated by contract by the state board of examiners, may
grant a preliminary award.

The director of the department of administration and the
chief deputy attorney general advised the subcommittee that
the provisions in the law dealing with preliminary and emer-
gency awards for victims of crime are conflicting and con~-
fusing. They suggested that the emergency and preliminary
award statutes be combined and renamed. They felt that both
awards should be processed in the same manner and that non-
state employees, meaning the compensation officers, should
not be empowered to order awards.

22



The director of the department of administration suggested
that the emergency award statute be the framework for com-
bining the preliminary and emergency award provisions in the
law. He also suggested that the language in the preliminary.
award section of the statutes specifying $400 for the
replacement of lost money and $1,000 for the replacement or
repair of lost or damaged property should be kept in the
combined new statute.

The subcommittee agrees that the law's existing provisions
for emergency and preliminary awards to victims of crime

need to be combined to avoid confusion and misinterpretation.
The subcommittee, therefore, recommends:

e The statutes be amended to combine and rename, as emer-
gency awards, the emergency and preliminary award provi-
sfons for victims of crime contained in chapter 217 of
the Nevada Revised Statutes. The subcommittee recommends
further that a hearing officer, and not a compensation
officer, be responsible for determining if an award should
be made and that the provisions contained in NRS 217.095
relating to the replacement of money and the replacement
or repair of lost or damaged property be incorporated
into the combined provision., (BDR 16-100)

2. Emergency Awards to Tourists and to Persons Who Have
Claims of Less than $100

A spokesman for the Las Vegas Metropolitan Police Department
told the subcommittee of assistance which has been provided
to victims of ¢crime in Clark County with money provided from
the "Police~Firemen Football Fund." Money from the fund,
which the spokesman advised had greatly diminished, is used
to provide quick financial help to victims such as tourists
or persons with small losses who may not qualify for awards
from the state program. The spokesman indicated that the
emphasis is on rapid payment of awards. The awards are
usually given on the basis of crime report information and
an officer's recommendation. Recent examples of payments
include money to replace an assault victim's glasses,
replacement of a burglary victim's broken window, payment of
living expenses to an elderly tourist for 2 days until she
could return home, and payment of charges to release a rob-
bery victim's automobile from impound.

The Las VYegas Metropolitan Police Department officer, and
several other persons who appeared before the subcommittee,
felt that the state should, because its main industry is
tourism, provide awards to tourists who are victims of crime
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in Nevada. He and other persons making presentations also

thought the law should be amended to permit awards of less
than $100.

The subcommittee applauds local efforts to assist and com-
pensate victims of crime. It agrees, however, that the state
should also provide compensation and assistance to tourists,
the elderly and low=-income persons who are victims of crime
in Nevada. 1It, therefore, recommends:

* The statutes be amended to permit the payment of emergency
awards to tourists who are victims of crime in Nevada.
The subcommittee recommends further that such awards be
permitted for the replacement of money lost as a direct
consequence of a criminal action if the applicant needs
to replace the lost money to pay his expenses for the
next 7 days. The subcommittee recommends that cash awards
not exceed $200. (BDR 16-100)

* The statutes be amended to permit the payment of emergency
awards by the hearing officer, not limited to a minimum
of $100, to victims of crime determined to be in imme-
diate need of eyeglasses, dentures, other prosthetic
devices, or locks, windows or doors in the victims'
dwellings damaged or destroyed during the course of the
crime. (BDR 16~100)

3. Deadlines for Making Application for Emergency Awards

Under existing law, no order for the payment of compensation
may be made unless the application is made within 1 year
after the date of the personal injury or death on which the
claim is based, and the personal injury or death was the
result of an incident or offense which was reported to the
police within 5 days of its occurrence or, if the incident
or offense could not reasonably have been reported within
that period, within 5 days of the time when a report could
reasonably have been made. The law does not specify shorter
or different deadlines for emergency and preliminary awards.

The subcommittee felt that applications for emergency or
preliminary awards presuppose an urgency situation or need
for quick response. Apparently, that is not always the sit-
uation. The subcommittee was told of an application for a
preliminary award which was received by the board of exam-
iners in October 1983, for a crime which occurred in April
1983, a lapse of 6 months.

The subcommittee recognizes that there are times when the
nature of the injuries will preclude a victim from submitting
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an application for award in an expeditious manner. It
believes, however, that there should be general deadlines

in the law for applying for emergency awards, in addition to
those that are now in the law for standard dwards, for per-
sons not in emergency situations, 1It, therefore, recommends:

+ The statutes be amended to require that no preliminary or
emergency award may be made unless the application is
made within 45 days after the date of the personal injury
or death or, if the incident or offense could not reason-
ably have been reported within that period, within 15 days
of the time when a report could reasonably have been made.
(BDR 16-100)

4, Definition of Financial Hardship

Nevada Revised Statutes 217.200 permits emergency awards to
be made to victims of crime to help them avoid financial
hardship. The chief deputy attorney general told the sub-
committee that the law does not define "financial hardship."
He said this omission needs to be addressed to avoid confu-
sion or improper interpretation.

The subcommittee found it difficult to articulate a hard-
and-fast financial means test for emergency awards because
each situation is different, It felt, however, that guide-
lines should be provided in the statutes. It noted that
hearing officers need to exercise good judgment and compas-
sion in applying the guidelines. The subcommittee, there-
fore, recommends:

« The statutes be amended to permit the hearing officer to
deny an emergency award if he believes the victim has
sufficient financial resources to sustain him until the
final award is made, (BDR 16-100)

J. EMERGENCY MEDICAL TREATMENT FOR VICTIMS OF SEXUAL
ASSAULT

As noted in the introduction and elsewhere in this report,

NRS 217.290 to 217.350 provide for medical care and psycho-
logical counseling to victims of sexual assault at the coun-
ties' expense. Moreover, under NRS 217.300 and NRS 449.244,
any victim of sexual assault may request and receive initial
emergency medical care at a hospital for any physical injuries
which resulted from the sexual assault, Nevada Revised
Statutes 217.310, et seq., provide that the victim may apply
Tor additional medical care or for counseling for the victim
or spouse, which is needed as a result of the emotional
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trauma resulting from the assault, by submitting an affi-
davit to the board of county commissioners,

The subcommittee was told that, in certain jurisdictions,
"emergency care" has been defined as "medical care received
in the first 24 hours after the patient goes to the hospital
or a medical care provider." This interpretation, according
to persons appearing before the subcommittee, represents a
problem for victims because, if a victim requires additional
care within the next day or two, the victim is required to
file an affidavit before further treatment will be paid by
the county. This can be a time-consuming process and com-
pound the emotional stress already placed on the victim of a
sexual assault,

Because of the nature of the crime and its resulting injuries,
the victims of sexual assault may require several visits to

a medical care provider within the first few days following

an assault. This fact should be recognized in the law. The
subcommittee, therefore, recommends:

* The statutes be amended to clarify that emergency medical
care for a victim of sexual assault is the medical care
provided in an emergency service area of a hospital to a
maximum time limit of 72 hours after the victim first
appears at the hospital. (BDR 16-101)

K. EXTENSION OF THE TIME LIMITATIONS ON APPLYING FOR
COMPENSATION BY MINORS WHO WERE INVOLVED IN THE
PRODUCTION OF PORNOGRAPHY

As discussed elsewhere in this report, no order for the pay-
ment of compensation to a victim of crime may be made unless
the application is made within 1 year after the date of the
personal injury or death upon which the claim is based. It
was suggested tq the subcommittee that this deadline may
work to the disadvantage of children who are involved in
child pornography or children who were sexually abused. In
those cases, the adult or adults who are responsible for the
child may be the offender. Children who are involved in
child pornography or who are victims of sexual abuse may
need additional time, beyond that specified in the law, to
make applications for awards. [t may be years before the
crime is discovered and reported to the police., The subcom-
mittee, therefore, recommends: ’

- The statutes be amended to specify that the deadline for
application for compensation specified in Nevada Revised

26



Statutes 217.210 for a minor who was sexually abused or
who was involved in the production of pornography is when
the minor reaches the age of majority. (BDR 16-99)

L. FUND FOR COMPENSATION OF VICTIMS OF CRIME

Money for awards to victims of crime is paid from the fund
for compensation of victims of crime. Under the provisions
of subsection 3 of NRS 217.260, if on June 30 of any year
the fund contains more than $350,000, excluding any money
deposited which is recovered from a forfeiture of assets
from the use of minors in pornographic performances, the
state treasurer is required to distribute the excess to the
counties in the same proportions that the money which each
county paid to the fund bears to the amount paid to the fund
by all counties.

This report contains a series of recommendations which will
expand the classes of victims eligible for compensation,

The next section, "Funding for Aid to Victims of Crime Pro-
gram," contains recommendations to increase the amount of
money available for awards. The subcommittee believes, that
unless the reversion provision is deleted, the existing fund
limit will negate many of those recommendations and the
ability of the program to provide deserving applicants with
awards. [It, therefore, recommends: ’

» The statutes be amended to remove the provision that any
amount over $350,000 in the fund for the compensation of
victims of crime be distributed to the counties at the
end of each fiscal year, (BDR 16-98)

M. FUNDING FOR AID TO VICTIMS OF CRIME PROGRAM

The attitude of the persons who are responsible for
approving or denying claims appears to be so overpro-
tective of the fund that victims are, in a sense, being
victimized again through the claims process. This must
also be changed. (59:9)

The above statement reflects the sentiment of several per-
sons who appeared before the subcommittee. Witnesses said
there are too many restrictions on the payment of awards.
Many felt the compensation for victims of crime law is too
narrow in scope. Others told the subcommittee that the per-
sons who administer the law are more concerned about the
fund balance than in helping innocent victims of crime,
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These perceptions may not be entirely fair or accurate.
They are, however, the perceptions of victims and of repre-
sentatives of groups that assist victims of crime in Nevada.

As noted in the previous section, the subcommittee made a
series of recommendations to enable additional classes of
victims of crime to receive awards. These recommendations,
in addition to the previous commitment the Nevada legisla-
ture has made to assist victims of crime, should send a
strong message to victims of crime in Nevada and to the per-
sons who represent them that Nevada, indeed, cares about the
plight of victims and has a strong commitment to easing
their financial burdens.

It is imperative, therefore, that sufficient funds be avail-
able to make awards to deserving innocent victims of crime.
Many other states obtain money for awards to victims of
crime from fines. Nevada is restricted in that regard
because of the provisions of section 3 of article 11 of the
Nevada constitution which pledges all fines collected under
the penal Taws of the state for educational purposes.

The subcommittee felt that the constitution should be amended
to permit fines to also be used for compensating the victims
of crime--the persons who were injured by the crime.

Past legislatures have looked to other sources of revenue
for Nevada's victim of crime compensation fund including

(1) one-half of the money offenders receive from their noto-
riety (see NRS 217.265); (2) forfeitures of assets from
using minors in pornography (see NRS 200.760); (3) certain
balances of money from the sale of seized property used in
the commission of crimes (see NRS 179.123); (4) certain
money in the restitution accounts of probationers and parol-
ees not paid after 3 years to victims (see NRS 213.126 and
NRS 176.189); and (5) from gross misdemeanor and felony bail
forfeitures (see NRS 178.518).

Other sources are now needed for the fund to compensate vic-
tims of crime. The subcommittee believes those sources
should include money from (1) the general revenues of the
state, (2) federal funds, (3) interest on the money in the
compensation fund which now reverts to the general fund, and
(4) additional administrative assessments against persons
guilty of misdemeanor penalties. Certain of these additional
sources will no longer be needed when section 3 of article 11
of the Nevada .constitution is amended to provide that fines
may be pledged for educational purposes or for compensation
of victims of crime in accordance with a formula established
by the legislature. In the meantime, the subcommittee's
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recommendations, if enacted, could generate over $800,000
annually of additional money for the fund for the compensa-
tion of victims of crime. The subcommittee, therefore,
recommends:

« That additional funds for the aid to certain victims of
crime program be provided by an annual appropriation of
$150,000 from the state general fund. The subcommittee
further recommends that such appropriations cease when
section 3 of articlie 11 of the Nevada constitution is
amended to provide that all fines collected under the
penal laws of the state be pledged for educational pur-
poses and for compensation of victims of crime in accor-
dance with a formula established by the legislature.
(BDR 16-98)

« A joint resolution be enacted urging Congress to provide
funding for state level programs providing assistance and
compensation to victims of crime. (BDR 103)

« The statutes be amended to provide that the interest
earned on the money in the fund for the compensation of
victims of crime be credited to that fund. (BDR 16-98)

* The statutes be amended to add a collective restitution
assessment of $1 on every person convicted of a crime
with the purpose not to punish but to provide restitution
to make victims as a group whole from offenders as a
group. The subcommittee recommends further that the
money obtained from the assessment be paid into the fund
for compensation of victims of crime. (BDR 16-98)

« The statutes be amended to provide that the administra-
tive assessment against persons found guilty of misde-
meanors be increased from $10 to $12 per assessment and
that the additional $2 be paid into the fund for the com-
pensation for victims of crime. The subcommittee further
recommends that such additional assessment be terminated
when section 3 of article 11 of the Nevada constitution
is amended to provide that all fines collected under the
penal laws of the state be pledged for educational pur-
poses and for compensation of victims of crime in accor-
dance with a formula established by the legislature.

(BDR 16-98)

N. GARNISHMENT

The chairperson for the Carson City Support Group for
Families and Friends of Victims of Violent Crime suggested
to the subcommittee that awards to victims of crime or their
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dependents should not be subject to garnishment. She felt
that the money the victim or his dependents receives because
of the victim's medical expenses, loss of earnings, funeral
expenses or other losses which resulted from the personal
injury associated with the criminal act should not be used
to retire the victim's other financial obligations.

The subcommittee agreed that awards should be protected from
garnishment, especially in view of the emotional trauma,
physical pain, and financial burden placed on victims by
criminal acts. The subcommittee, therefore, recommends:

« The statutes be amended to provide that awards to victims
of crime under the provisions of chapter 217 of NRS not
be subject to garnishment. (BDR 16-107)

0. GOOD SAMARITANS

As noted in other sections of this report, no award may be
made to a victim of crime for less than $100.

Certain persons appearing before the subcommittee told of
instances where persons had suffered minor injuries or had
personal property destroyed while attempting to prevent the
commission of a crime. The witnesses felt that Good
Samaritans should be reimbursed for their losses, even if
the losses are of small monetary value.

The subcommittee concurs and, therefore, recommends:

+ The statutes be amended to permit the payment of awards,
not limited to a minimum of $100, and the awarding of the
governor's certificate for meritorious citizen service to
persons who attempt to prevent the commission of a crime.
(BDR 16~99)

P. INITIAL SCREENING OF APPLICATIONS TO DETERMINE COMPLIANCE

WITH STATUTORY REQUIREMENTS UNDER THE AID 10 VICTIMS OF
CRIME PROVISIONS IN THE STATUIES

The director of the department of administration also serves
as clerk to the state board of examiners which administers the
compensation program to aid victims of crime., The director
requested that the law be amended to permit initial screen-
ing and conditional denial of applications for compensation

by victims upon receipt by the state board of examiners. He
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also suggested that applicants be permitted to appeal if their
applications have been conditionally denied upon receipt.

The director noted that certain applications by victims for
compensation clearly do not qualify under the terms of the
statutes but that the applications must be submitted for
review to a compensation officer who charges the fund for
compensation of victims of crime for his services. Under
the law, each compensation officer is entitled to receive a

wage of up to $50 per hour, as determined by contract, to a
maximum of $250 per case.

The subcommittee felt that the director's suggestions could,
if carried out, speed up the processing of certain applica-
tions which clearly do not meet the standards for compensa-
tion and also reduce administrative charges against the
victims' fund. The subcommittee, therefore, recommends:

+ The statutes be amended to provide for the initial
screening upon receipt by the state board of examiners of
applications by victims of crime for compensation., The
subcommittee recommends further that conditional denial
be permitted if the application does not appear to meet
statutory requirements for compensation. The subcommit-
tee recommends further that any applicant denied compen-
sation during an initial screening be permitted to,
within 15 days after the denial, appeal the decision.
(BDR 16-97)

Q. LIBERAL INTERPRETATION OF STATUTES DEALING WITH AID TO
VICTIMS OF CRIMINAL ACIS

" Other sections of this report discuss the perceptions of
several persons who appeared before the subcommittee that
those who administer the state's aid to certain victims of
crime laws are too concerned with protecting the balance of
the fund for compensation of victims of crime. This percep-
tion was addressed by the chief deputy attorney general,
speaking for the attorney general, during the subcommittee's
April 19, 1984, meeting, when he said:

There was much criticism of the perceived attitude of
the hearing officers who must make the initial deter-
mination in victim compensation cases that they some-
times appear more interested in protecting the fund

than insuring that all qualified persons receive just
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compensation. In order to more positively state the
legislature's attitude about this beneficent program,
perhaps NRS 217.010 should be amended to declare that
it is the intention of the legislature that a liberal
interpretation be given to all the provisions of chap-
?g; glg)in order to carry out its remedial purposes.

The subcommittee agrees with the attorney general that a
statement declaring the legislature's intention that the
statutes providing for the compensation of victims of crime
should be 1iberally construed needs to be added to the law.
As noted by Michael R. Gottfredson, an associate professor
of criminal justice at Claremont Graduate School, Claremont,
California:

Public compensation also makes the eminently worthwhile
statement about crime and justice that the state
regards seriously its obligations to protect its citi-
zens, and will seek to redress them when their security
has been violated.

The subcommittee, therefore, recommends:

« That chapter 217 of NRS be amended to declare that its
provisions be l1iberally construed to effect its stated
purposes. (BDR 16-97)

R. SEVENTY-FIVE PERCENT OF THE MONEY RECEIVED BECAUSE OF
OFFENDER'S NOTORIETY 10 BE PLACED IN FUND FOR
COMPENSATION OF VICTIMS OF CRIME

As noted in the introduction, the 1981 session of the Nevada
legislature amended the victims of crime law to require that
one-half of the money received by an offender based on his
notoriety must be placed in the fund for compensation of
victims of crime.

Persons appearing before the subcommittee suggested that all
such money be placed in the fund. The subcommittee under-
stands the motivation for this recommendation., It is uncon-
scionable for an offender to profit from his notoriety.

Some have said, however, that there are possible constitu-
tional questions if offenders are completely restricted from
selling works describing their crimes. Moreover, diverting
funds from the money offenders receive based on their noto-
riety to the victims of crime fund works to the aid of
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victims. The subcommittee felt a compromise was in order.
It, therefore, recommends:

- That 75 percent of the money an offender receives based
on his notoriety be paid into the fund for the compen-
sation of victims of crime. (BDR 16-98)

S. NOTICE OF RELEASE OF DEFENDANT

Senate Bill 145 (chapter 368, Statutes of Nevada 1983) added
several provisions to the law dealing with the rights of
victims of crime. One of those rights pertains to the right
of victims to be notified when an offender who committed a
felony crime against them is released from prison. The law
says, in that regard:

If the crime was a felony and the offender is impris-
oned, the warden of the prison shall, if the victim or
witness so requests in writing and provides his current
address, notify him at that address when the offender
is released from the prison. If a current address is
not provided, the warden may not be held responsible if
this information is not received by the victim or wit-
ness. (See subsection 2 of NRS 178.5698.)

The subcommittee thought that victims should also be noti-
fied when offenders who committed crimes against them obtain
short-term releases from prison or when those prisoners
escape., It asked the department of prisons if it would
object to such an extension of the notification provision in
the law., The director's response, contained with this
report as Appendix F, was, in part:

While this proposal imposes additional administrative
requirements upon the Department, the added burden is
acceptable to us given the importance of establishing
effective victims' rights legislation. (75)

The subcommittee applauds the director's willingness to
assist victims and recommends:

+« The statutes be amended to expand the notification provi-
sfons to victims of crime to include situations in which
offenders are given temporary passes, furloughs, work
release permits by the department of prisons or when
prisoners escape from the department of prisons.
(BDR 16~-108)
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T. NOTIFICATION TO VICTIMS ABOUT VICTIMS OF CRIME PROGRAMS

Several persons who appeared before the subcommittee stressed
the importance of proper notification to victims of crime
about state and local programs available to assist victims
and to offer them reparations for their injuries and losses.

It was suggested that the state disseminate information
describing the provisions of the state's program and that
various local agencies such as the district attorneys'
offices, law enforcement agencies and providers of medical
care provide information about the state and local programs
to victims. It should be mentioned here that certain dis-
trict attorneys' offices, such as those in Clark and Washoe
counties, routinely provide detailed information to victims
about compensation and assistance programs available to them.
Local agencies are not, however, consistent in this practice.

It was also suggested to the subcommittee that public and
private agencies which assist victims of crime work together
to ensure that the needs of victims are properly met. The
subcommittee recognized the good efforts of local agencies
and volunteer groups in assisting victims but detected cer-
tain unproductive rivalries and jealousies.

The United States Department of Justice addresses notifica-
tion to victims of crime about victims' compensation programs
in its publication entitled Compensating Victims of Crime:

An Analysis of American Programs. That publication says, in
part:

The various techniques for making victims aware of the
availability of victim compensation services include
general advertisements and notification of victims by
law enforcement personnel, medical providers, and
victim/witness assistance programs. Many programs are
not widely advertised due to a concern that sufficient
funds are not .available to pay all eligible victims in
the state. This lack of public¢ awareness of programs
in many states is perhaps the most critical issue for
victim compensation programs.

* * * The failure to announce the availability of cer-
tain other forms of relief (e.g., vaccine during an
epidemic) would be considered a scandal. The failure
to make victim compensation broadly available is also
viewed as a scandal by proponents of such programs.
States should review their current policies * * * and
seek to close the gap between program rationales and
actual program operations. (22:21)
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The subcommittee agrees with the suggestions of those persons
who appeared before it and of the U.S. Department of Justice
concerning proper notification to victims about state and
local programs to assist them. It, therefore, recommends:

+ The statutes be amended to require the hearings division
of the department of administration to prepare and dis-
seminate information describing the provisions of the
state's victims of crime program contained in chapter 217
of the Nevada Revised Statutes. (BDR 16-109)

- A resolution be enacted by the 1985 session of the Nevada
legislature urging (1) district attorneys, law enforce-
ment agencies, hospitals, programs offering assistance to
victims of crime, and programs offering assistance to
elderly persons to provide information to victims of
crime describing the state's aid to certafn victims of
crime programs; and (2) all public and private agencies
which assist victims of crime to cooperate with each
other to ensure that the needs of the victims are met
quickly, courteously and compassionately. (BDR 104)

U. RECIPROCAL AGREEMENTS FOR COMPENSATION OF VICTIMS OF
CRIME WITH OTHER STATES

Under NRS 217.220, compensation must not be awarded if the
victim * * * was not a resident of the State of Nevada at
the time the incident upon which the claim is based occurred,.

The subcommittee was told that this exclusion is improper,
especially because Nevada, with its tourist-based economy,
is so dependent on other states. As one person told the
subcommittee, "You are welcome to come here and spend your
money, but don't ask us for help if you become a victim of a
crime here." Several states,* as illustrated in Table I
contained in the introduction to this report, do not auto-
matically deny awards to nonresidents. Other states provide
for reciprocal agreements for the payment of awards to vic-
tims of crime. According to the U.S. Department of Justice:

*Arkansas, California, Florida, Illinois, Indiana, Iowa,
Kansas, Massachusetts, Maryland, Michigan, Minnesota,
Montana, Nebraska, New Jersey, New Mexico, New York, North
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island,
Tennessee, Texas, VYirginia, Washington, West Virginia, and
Wyoming. :
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Fifteen state victim compensation programs have devel-
oped reciprocal agreements with other states, and these
states will compensate the others' residents when vic-
timized within their jurisdiction. Such agreements
seem very appropriate in a mobile society such as the
United States and eliminate unfortunate instances in
which victims are ineligible for compensation simply
because they are not victimized within their home

state. Such reciprocal agreements should be strongly
considered by all victim compensation programs. (22:20)

The subcommittee believes that, at a minimum, Nevada should
join the other states which have agreed to compensate per-
sons who become victims of crime in those states' respective
borders. This may become a requirement for the state to
receive federal funds. The subcommittee, therefore,
recommends:

» The statutes be amended to permit the processing of appli-
cations for awards for compensation of nonresidents if
the states in which the victims reside make agreements
with Nevada to process applications for awards from
Nevada residents who become victims of crime within their
respective jurisdictions. (BDR 16-99)

V. EASING OF CONSTITUTIONAL RESTRICT.ION ON THE USE OF FINES

Section 3 of article 11 of the state's constitution provides,
in part, "that all fines collected under the penal laws of
the state be pledged for educational purposes.”

The subcommittee commends the foresight of the framers of
the state's constitution in providing for a continuing source
of revenue for our public schools. It believes, however,
that the time has come to broaden the scope of section 3 to
permit funds to be used to provide awards to victims of
crime. As discussed in several other locations in this
report, fines are the most common source of money for vic-
tims' compensation programs in other states., It can be
argued that by using fines to make awards to victims, the
state is providing direct reparation from the criminal to
the victim, The subcommittee, therefore, recommends:

+ That section 3 of article 11 of the Nevada constitution
be amended to provide that all fines collected under the
penal laws of the state be pledged for educational pur-
poses and for compensation of victims of crime in accor-
dance with a formula established by the legislature.
(BDR C-105)
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W. REMOVAL OF RESTRICTIONS AGAINST COMPENSATION

1. Relative Exclusions

During the subcommittee's meetings, witnesses expressed
concern that Nevada's exclusions for relatives or persons
living with the offender in a continuing relationship from
compensation from the victims of crime program creates unnec-
essary hardships. This matter has also been addressed in
Compensating Victims of Crime: An Analysis of American
Programs which says, in part:

The most controversial class of individuals typically
excluded from potential compensation are relatives of
the offender, persons living in the same household as
the offender, and/or persons engaged in a continuing
relationship with the offender., Three basic assump-
tions underlie this type of policy:

a. that victims related to or residing with the
offender are not innocent, i.e., that they contrib-
ute significantly to their own victimization;

b. that the relationship enhances the potential for
collusion and attempts to defraud the state; and

¢. that the offender may benefit directly or indirectly
from the award to the victim.

The first of these assumptions is unenlightened, ignor-
ing the painful realities of the prevalence of family
violence in modern society. The second assumption is
unreasonable, for it is doubtful that individuals would
risk the possibility of criminal prosecution (since
reporting of the incident to the police is another eli-
gibility requirement), or be willing to endure actual
physical injury to recoup only out-of-pocket expenses
and lost wages. The last assumption can be circumvented
by developing policies that insure that only the victim
can obtain the compensation funds.

Several alternatives to policies of summary denial in
cases of relation or common residence have recently
been instituted around the country. One of these is
simply to add a clause to the statute allowing the
program to waive the provision "in the interest of
justice." This allows a program to compensate, for
instance, small children left orphaned as a result of
their father murdering their mother--a claim that
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otherwise would have to be denied. Another possibility
is to allow for compensation in situations where the
victim separates from the offender and cooperates in
the prosecution * * * | A third and interesting way of
circumventing this rule and thus providing aid to needy
victims of familial violence is to allow for payment of
expenses only to a service provider * * * | At least
this helps to keep victims from going into serious debt
as the result of a violent incident. Perhaps the most
far-reaching way of ensuring that worthy victims will
not be denied on a technicality, that is being used by
many states, is to establish a policy that proscribes
only those awards -that would unjustly benefit the
offender, rather than unconditionally disqualifying
certain arbitrary classes of victims., (22:64-65)

The subcommittee's staff communicated with representatives
of 20 states which do not exclude victims of crime for pay-
ment for one or more criterion relating to relatives, con-
tinuing relationship or same household. No one with whom
the staff spoke indicated that the lack of his or her
state's particular ineligibility criteria has a negative
effect on the administration of the victims of crime com-
pensation program or on the fund level for compensating
victims.

In certain of the states, as mentioned in the earlier quote,
there are factors which tend to give administrative author-
ity to compensate victims who might normally be ineligible.
These reasons include (1) the interest of justice, (2) the
victim separates from defendant, (3) the victim cooperates
with the prosecution, (4) payment is provided directly to a
service provider, and (5) the offender is not unjustly bene-
fited because of payment to the victim.*

The subcommittee believes the relative restriction should be
removed from the aid to certain victims of c¢rime provisions
in the law. It, therefore, recommends:

» The statutes be amended to remove the prohibition against
awarding compensation to the victim of a crime who is a
relative of the offender or who lives with the offender
in a continuing relationship unless the offender would

*Appendix B is a staff survey of other states' programs for
compensation for victims of crime to determine the effect
of the removal of ineligibility criteria pertaining to rela-
tives, residents of same household and continuing relation-
ships on the states' victims of crime compensation programs.
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profit by the compensation of the victim or the victim
does not cooperate with agencies of law enforcement,
Such cooperation need not mean prosecution.

(BDR 16=-99)

2. Financial Means Test

Nevada Revised Statutes 217.180 requires a hearing officer
to consider the need of the victim or his dependents for
aid, and NRS 217.220 permits the hearing officer to deny an
award if he determines that the claimant will not suffer
serious financial hardship. The subcommittee was told that
these provisions are inequitable and should be removed from
the law.

According to one witness who appeared before the subcommittee:

Requiring victims to prove financial hardship can
result in the gross inequity of denying claims of vic~
tims who have been diligent in saving money, especially
the elderly on fixed income, while favoring those who
may have earned more but have spent it freely.

Allow me to cite a recent example of a single, working
mother whose 12 year o0l1d son suffered over a thousand
dollars in medical expenses. The compensation officer's
investigation showed no collateral sources to pay the
medical bills. The mother stated she made $747 per
month as a cocktail waitress and $110 in tips.

The recommendation of the report was to deny this
request on lack of financial hardship. The officer
stated in his report that he was 'highly suspect' of
the amount of tips the mother received, and besides,
she had $30,000 in equity in her home; therefore,
‘applicant has a source of funds which would provide a
means to pay the medical bills.'

Twenty percent of the awards denied to Southern Nevada
applicants in the past year and one-half were denied on
the basis of financial hardship.

To quote from a 1979 study, 'If the goal of a victim
compensation program is to meet the needs of victims,
particularly during a time of loss and trauma, then
resources must be used exploring ways to minimize their
loss. The “"serious financial hardship" requirement of
some states, devised to limit costs and insure that
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those most in need receive awards, actually denies many
needy claimants, causing them unnecessary trauma and
violates their privacy.' (66:3-4)

The subcommittee believes that the financial needs test

should be redefined and made less stringent. 1It, therefore,
recommends:

» The statutes be amended to require the hearing officer
not to include the value of the victim's dwelling, motor
vehicle, or savings and investments to an amount
equivalent to the annual salary of the victim, when con-
sidering the need of the victim or his dependents for
financfal assistance. (BDR 16-99)

3. Crimes Involving Motor Vehicles

Another exclusion in Nevada law against compensation to vic-
tims of crime is when the victim was injured or killed as a
result of the operation of a motor vehicle, boat or airplane,
unless the vehicle, boat or airplane was used as a weapon in
a deliberate attempt to harm the victim.*

As illustrated .in Table I of the introduction, certain
states, such as California, Colorado, I11inois, Louisiana,
Missouri, Oregon, South Carolina, Texas and Wisconsin, do
not automatically exclude the victims of crime involving
motor vehicles from compensation. Several witnesses who
appeared before the subcommittee thought that Nevada should
join those states. They thought that the victims of persons
convicted of driving under the influence of alcohol, hit-
and-run, or fleeing the scene of a crime should be eligible
for awards through the state victims of crime program. As
stated by the resident agent in Clark County of Mothers
Against Drunken Driving (MADD):

Driving under the influence in the State of Nevada is a
felony . . . when an accident occurs and substantial
bodily injury is incurred. 1Is a felony involving
injury or death not a violent crime and are the victims
of these crimes not entitled to compensation? We in
the M.A.D.D. organization think the answer should be
yes. (65:1)

*See paragraph (d) of subsection 1 of NRS 217.220.
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The subcommittee agrees with MADD and, therefore, recommends:

* The statutes be amended to make the victims of persons _
convicted of driving under the influence of alcohol, hit-
and-run, or fleeing the scene of a crime eligiblie for
awards under the state's aid to victims of crime program.
(BDR 16-99)

X. TRAINING ON VICTIMS' RIGHTS FOR POLICE OFFICERS

1. Peace Officers' Standards and Training Program (POST)
to Include Training on Rights of Victims and the
Compensation of Victims

According to information provided to the subcommittee by
Nevada's peace officers' standards and training program, the
current training received by POST trainees does not include
any information on the needs of victims, victims' rights or
programs which offer compensation to victims. This lack of
training relates directly to funding limitations placed on
the POST program, The peace officers' standards and train-
ing program's authorized annual expenditure is $164,066.
That amount is composed of $22,223 of "startup" funds from
the state general fund, a projected $2,250 from agencies
which send peace officers to the training, and $139,593 from
the misdemeanor assessments on each misdemeanor penalty pro-
vided by Assembly Bill 44 (chapter 375, Statutes of Nevada
1983). Based on misdemeanor assessments received as of the
time this report was being written, the POST program could
receive as much as $200,000 annually from the assessments.
Assembly Bill 44 requires, however, that: "Any amounts
received in excess of the amounts authorized for expenditure
must be deposited to the credit of the state general fund."

The subcommittee beljeves that, above all, peace officers
should receive training on the laws pertaining to victims'
rights and compensation, Peace officers are the first offi-
cials victims of crime usually encounter. It is important
that victims learn as soon as possible after the crime of
their rights and potential reparation.

The subcommittee also feels that money earmarked by the law
for the training of peace officers should be used for that
purpose and not revert to the general fund. This is espe-
cially important because the POST program is approximately
40 hours short of accepted national training standards. The
subcommi ttee, therefore, recommends:
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- The state's peace officers and training program (POST)
include at least 4 hours of training on the needs of vic-
tims, victims' rights and programs which offer compensa-
tion to victims. The subcommittee further recommends
that all, and not just the budgeted amount, of the por-
tion of the administrative assessment on defendants found
guilty of a misdemeanor which is earmarked for the peace
officers’ standards and training committee of the depart-
ment of motor vehicles be used for the continuing educa-
tion of persons whose primary duty is law enforcement.
The subcommittee recommends the amounts received in
excess of the amounts authorized for expenditure in the
general appropriations act be retained for the education
of peace officers and not be deposited to the credit of
the state general fund. (BDR 14-110)

2. Ongoing Training for Peace O0fficers on Victims' Rights
and the Compensation of Victims

Besides the recommended formal training provided by POST,

the subcommittee believes peace officers should receive
ongoing training on the needs of victims, victims' rights

and programs which offer compensation to victims, 1It, there-
fore, recommends:

* The 1985 session of the Nevada legislature enact a reso-
Tution urging police and sheriffs' departments in the
state to provide ongoing training to their personnel on
the needs of victims, victims' rights and programs which
offer compensation to victims. (BDR 106)

Y. VIDEOTAPED DEPOSITIONS AS TESTIMONY FROM MINORS WHQ ARE
VICTIMS OF SEXUAL ABUSE

A representative of the Clark County District Attorney's
0ffice suggested that one of the subcommittee's recommenda-
tions be that videotaped depositions be permitted for minors
who are victims of sexual abuse. He advised the subcommittee
that certain other states, such as Florida and Texas,* have
Taws which permit the taking of videotaped depositions from
young children when the court finds that there is a likeli-
hood that the children will suffer severe emotional or mental
strain if required to testify in open court. As of this
writing, a California court judge has permitted the televised

*See F.S. 918.17 (53) and Texas S.B. 836 of 1983 (54).
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testimony, a precedent-setting procedure for witnesses in
California, in the preliminary hearing of a child abuse
case., (4:11A).

The subcommittee believes the criminal justice system should
take every step possible to avoid compounding the emotional
trauma of victims, especially young victims who may have
already been deeply emotionally scarred by the criminal
event, Courtroom procedures, because of their adversarial
nature, can be a painful experience. There is no need to
compound the pain of young victims of sexual abuse. The
subcommittee, therefore, recommends:

« The statutes be amended to provide that, in cases involv~-
ing sexual abuse, the district attorney may order the
taking of a videotaped deposition from the victim upon a
showing that the minor may be unable to testify without
suffering unreasonable and unnecessary mental or emo-
tional harm. (BDR 16-101)
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January, 1984

Dear Colleague,

In 1983, NOVA published its first directory of victim rights legislation.
While it contained some errors and omissions, the response from
readers indicated its usefulness clearly outweighed its problems.

We hope this new edition is even more heipful. We have added infor-
mation on the many new laws dealing with victim compensation, vic-
tim service funding, victim bills of rights, victim involvement at
sentencing, victim notification, restitution, and intimidation. We have
expanded the summaries of legislation in the areas of counselor con-
fidentiality, victim privacy, drunk driving laws, the insanity plea, and
notoriety-for-profit. And we have added information on statutes giving
victims the right to attend court proceedings, the right to a speedy
trial, and special protections for child victims and witnesses.

The 1984 legislative directory comes to you as a looseleaf publication
so that it can be periodically updated. Single copies of the publication
are available at no cost, thanks to a grant from the Office of Justice
Assistance, Research, and Statistics of the U.S. Justice Department.
However, the quarterly update service and a special binder must be
purchased from NOVA since neither is covered in the grant. If you are
interested in either service, please let us know by using the order
blank at the back of the directory.

While the legislative directory is the work product of the entire NOVA
staff, two people took the lead in producing it. Adele Terrell is respon-
sible for most of the updates from last year's directory, and Mario
Thomas Gaboury served as the primary researcher in the new areas
covered in the directory.

In addition, we warmly thank the victim advocates who continuously
send us new bills and statutes from their states. We could not main-
tain our legislative clearinghouse without them.

Sincerely,

Marlene A. Young /7 ;

Executive Director

61



Table of Contents

Guide to Abbreviationsand Form ..........ccvvveenn...

Part One

Legislation by Subject ...................... pereeeeens
Victim Compensation ...........ocovviiniinnian.
Victim Service Funding ..............ooovuenn....
Victim Bill of Rights................cocoveienal..

Victim Involvement in Sentencing

and Victim Statement of Opinion................
Victim Participation .............cooiiiinen....
Restitution ...............coiiiiieniiiiinnnin.,

Other Significant Legistation......................
Coﬁor Conﬁ%sentiality ....................
Insanity Defense ........................ ...,

.- Drunk Driving Laws...............cccoenen..

Legislative Issues for 1984 ......................0
Victim Privacy Protection ....................
Compensation for Counseling ................

I Notorimetrjlr-for-l’roﬁt ..........................

t [nnovations ............. .ol
po(r:t::n Attendance ...............iiiiaen,

Part Two

Legislation by State .............ccoiiiiiiiiiiiiiian

Part Three

Sample Statutes ..........c.coiiiiiiiiiiiiiiniiiiaa.,
Victim Compensation—New Mexico...............
Victim Services Funding-California...............
Victim Bill of Rights—-Massachusetts...............

Victim Impact Statement with Accompanying

Sample Statement-Maryland ...................
Restitution=Utah .. ......coiivrirerivenerennennns
Parole Notification—Arizona..........ccovevvun..s
Intimidation - American Bar Association Model . ....
Counselor Confidentiality - Pennsylvania ..........
Court Attendance—~Alabama..........cco000eunnn.
Children’s Bill of Rights—-Wisconsin ...............

Federal “Victim and Witness Protection Act of 1982”
Federal Guideleines for Fair Treatment of

Crime Victims and Witnesses ...................

ABOUE NOV A L ot i ittt e etesneaaneneas
NOVA Services and Publications _Order Form...............

............... 1
lllllll ‘-lltliiz



GUIDE TO ABBREVIATIONS AND FORMS

Abbreviations:

Annotated - Ann.

Bill of Rights - BOR

Chapter(s) - Chpt(s).

Section(s) - Sec(s).

Statute(s) - Stat(s).

Appropriation - approp.
Supplemental - Supp.

Amendment - Amend.

House Bill - HB

Senate Bill - SB

Assembly Bill - AB

Public Act - PA

Public Law - PL

Victim Impact Statement - VIS
Victim Statement of Opinion - VSO
Allocution - alloc.

Pre-Sentence Investigation Report - PSI
Penalty Assessment - pen. assmt.
General Revenue - gen. rev.

Format:

Statutes have been listed under each state in the following order, chronologically:

Victim Compensation

Victim Service Funding

Victim Bill of Rights

Victim Involvement in Sentencing/
Victim Statement of Opinion
Victim Participation

Restitution

Victim and Witness Notification
Protection from Intimidation
Other Summaries

State legislation is divided into two categories —~enacted and in-
troduced. Legislation introduced in years before 1984 and still listed
as such remains pending and was not passed. All legislation in-
troduced in 1984 is pending at this writing.
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PART ONE: LEGISLATION BY SUBJECT

VICTIM COMPENSATION

Victim compensation legislation requires the establishment of funds to provide
ﬁnmalusualla;sreq\medm to victims of violentdmme' under mth th drcumstances. Victims
are ired to report crimes and cooperate with the investigation and
secution. However, mevt&ntorhisdzpendenumybegrarmdcom&ﬁonwhe%g
or not there has been an arrest. In many cases the definition of victim includes in-
tervenors who are injured in an attempt to assist the original victim, or the police.
Eligibility is frequently limited to situations where “finandal hardship” can be
demonstrated. Sometimes emergency awards are provided. In New York and Col-
orado, for example, special emergency awards are made available for the replacement
of doors, locks, and windows (CO) and to replace other necessary property such as
hearing aids and glasses and to provide reasonable, necessary transportation (NY).

issues in compensation legislation include: whether a state requires in-state
residiiycy, or out-of-state residenec?sin a state that would offer compensation to the
home-state’s residents, for elgibility; the requirement of financial hardship; the use
of a deductible-like private insurance plans; the requirement of a “mini " loss before
benefits are awarded; the inelgibility of victims who live with or are related to the of-
fender; delays in compensation awards; and inadequacy of funding provisions.

The more effective programs provide for special funding mechanisms, such as
penalties assesed to all offenders in addition to normal court costs and fines. Some
states have experienced finandal difficulties where the statute requires a dependence
on general revenues or supplemental appropriations. The chart that follows summarizes
compensation legislation in the U.S. (See next page.)
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VICTIM COMPENSATION®

All programs caver the injured victimy(s) of crimes causing physical injury and compensate
for medical losses. Two types of physical injury crimes may be exciuded: those which invoive
a perpetrator who lives in the same househoid, is a relative of, or has had a continuing relation-
ship with the victim; and those which have been the resuit of a motor vehicie crime. The follow-
ing chart indicates the variation on thcse issues and others affscting eligibility and benefits.
[For a detailed repoct on current compensation programs, the reader should refer to Compensat
ing Victims of Crime: An Analysis of American Programs by Daniel McGills and Patricia Smith,
prepared for the National Institute of Justice by Abt Associates, Inc.

Program States

Elements AK|Calco{criog{FL{ M | IL | IN|IA[KS]KY|LATMATMO] MI |MNIMO| MT
Eligibitity:

intervenors XX X X|X{X|X XIX|IX|X|XiXI|X X
Dependents X{XIXIXT X[ XXX XXX X)X XXX 1X1X]X
Third Parties’ X | x|[x X X X X X

Y s | X xe{ x X ) x| xPx|xefx|x|xs|xs] |xo
Residents Only x| x X X 7
WM‘"“V""’“ X xIx!x|x|x x| x|x x{x|x|x X
Reciiess MV

Inciuded

Means Test X X X|x X | x
Recovery:

Counseling X | X XIxIxixix|{x|2]x|x{xix|x|x]|x X
Disability X X | X X| x| 7 X X

Aehabilitation X | X X | X|X X 71 X X| X
LoswEamings | X | X | X [ X [ X | X | X | X | X[ X[ X]X]|X|X]|X]X]|X X
Loss/Supgort X | X|X|X]X]X] X 21X X] XX

Funersl XXX X{XT X[ X[ X]|X|X]|X]|X[|X|X]|X]|X X
mﬁ”‘“""‘“‘ X X X X

PairvSuttering X X

Other Expenses | X | X X| X[{X{X X1 XX X X X
| Bonetits:

Maximum

(nthousands) | 23| |15] 1010/ 10/10]15) 10| 210|150 104515251021
MinimumiLoss | 0 [100] 28 1001 25| 0 | 0 [200|100| 0 {100/100{250|100}100|100| 0 |200| e
Deductidie 00 100] 0 | 0 | 0 [200|100] 0 |100[100|250(100{100]|100| 0 0
Attomey Fees | X X X | X | X XIX]Ix|x{xX|x]x X
Emeny. Award | 1500|1000 S00| 0 |500) O | 0 |S00|500| 0 |500)500| 0 |t000[s00]| 0 0
gmmm x | x xix|x|x]|x x{x|x]|x X
Denied by '

Contributon X x|x{x{x{xIx|{x|{x|x{x|x!x|{x|x|x|x
Sowrce of

Funde:

Genersi Rev. X XX (x| x| x| x{x|x|{x|x]|Xx
Penaity Assess. X x[x|x][x X X | X X | X]| X
Fines X | X | X| X X | X X | X
FOOTNOTES

"Third Parties refer 1o programs which will reimburse persons other than the victim who paid Bilis or provided sarvices

for the victim.

Family exciusion inciudes those programs which exciude reiatives, conabnants of a housenoid, of Persons wno have
maimained a continuous relstionsiiip with the accused.

3in indiana the spouse of the offender is ineligibie for compensation. There is & separate fund for 3pOuse aDue viICims

in the state, _

* Arkanend is not listed on this chart because its recenty cassed suthonzation for & Compensation fund was NOt accompanied
Dy programmetic detmie.
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VICTIM COMPENSATION (cont.)

NM | NY | ND

x
x

X
HEXEX

x Ixjxjx [|&
>
x
x| x
x Ix|x]x |$
x b4
»
x [>fx]x
*
x
x Ix]x]x |F
x Ix|xfx |3
|| x]x
x |x]x]x |%
x IxIxi{x |S
x

x| x |x|x]x |§
x x| x [x|x|x %

LY X7

x
x
x
b
x

x
x
x
>
KX XEX
XX x]x
XEXxix]x
>}
XXX}l
>
»
i xXIxIx]X

> IXIX]IX]IX
x
x
M OIXiXx]x
MK IXEXEXHIX
MM XXX
x
*
x XXX
X IXIXIXKEX
>

KU > XXX

10| 12
1001 Q

10 1015

100 | 200
100| 0

Minimum Loss | 100

Attorney Fees
Emerg. Award
Reducad by
Contribution

o
xi{xjolo] B
-]

o
ojxjojoe] B
§Xo§ a3

15001 X

x
x gxoo a8

1000

x| x |ojx]ojo]l 8

x | x joix
x

Denied by
Contribution

Source of

General Rev, X | X X|XjX|X
Penaity Assess.
Fines X X XiX| XX X]|X X

b
x
*
>

x
x
x
x
»
x
x
x
»
x
bod

FOOTNCTES
44 victim residing with the accused is ineligible (o receve an award in Michigan; however, the victim's out-cf-pocket sxpenses
may be paid directly t0 & medical care provider.

The ineligibiilty-of-a-relative provigion can be waived if there is fOrmal OF PEMAaneNt SECATALION i CANEE iNVOIVING & SPOUse
and the spouse progsecutes the offender; if it is an inceet case; and in cases invoiving mental derangement.

Theas programs may weive the family exciusion “In the interests of justice.”

TThees Drograims restrict recovery 16 resicents but allow non-resdents 10 recover it the STt in wivich they resice heve - ciprocty
with the stats in which the ¢rime took place.

njuries caused by motor vehicies are exciuded in these states uniees there was intent Gn the part of the accused 0 yae
the vehicie to commit the crime,

Nevada's compensaton fund is generated by bond forfeitures and “Son of Sam® monies.

0L ouisIaNa COMPensates for CRIasrophic propenty ioss. There is also the implcation that victims of such cnimes May receve
COMpensation for counseling.
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FUNDING FOR VICTIM SERVICES

California was the first state to enact statewide funding for victim servi i
1980, 18 states have made some provision for ensuring thatg victim or mm
be provided at the local level. In some states these services are limited to court-related
asgistance, special victims (e.g., sexual assault and domestic violence), or counseling.
The more progressive states have sought to develop a funding base which provides
adequate support for comprehensive services to all crime victims.

Funding legislation is often difficuit to since states face increasingly critical
economic dedisions. However, the mdhasmmﬁmdvmm&\mggtpmk
ty assessments or fines on all convicted offenders. This funding source is increasingly
used for victim services and victim compensation. This means that such victim funding
is generated primarily by imposing burdens on those convicted of crimes, and not
from state government funds.

STATE SOURCE OF FUNDING

Alaska General revenues

Arkansas No funding, but legislation makes it mandatory for prose-
g::g;: to provide victim services as a part of their statutory

California Penalty assessment

Connecticut Fines (statutory authority l;ut not implemented)

Florida Fines and penalties (witness coordinator in courts)

linois Penalty assessment

Kentucky General revenues, fines, penalties

Massachusetts Fines

Minnesota General revenue, restitution, refunds and fines and
penalities

Missouri Fines and penalties (statutory authority but not
implemented)

Nebraska General revenue

New Jersey General revenue, fines, and penalties (funding for central-
ized state hotline and counseling)

New York General revenue

Oklahoma Fines and penalties

Oregon Penalty assessment

Pennsylvania Fines and penaities (domestic violence shelters and rape
CTisis centers)

Washington General revenue, fines, and penalties

Wisconsin General revenue
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VICTIM BILLS OF RIGHTS

Bills of Rights for crime victims focus primarily on certain rights relating to
criminal justice system procedures. Although many states have paghsed indivic%ual
pieces of legislation on one or more victim rights issue, and in 2 cases packages
of single issue statutes combine to provide protection analogous to typical Bills of
Rights, the development of a Bill of Rights in many states reflects a more comprehen-
sive approach.

The types of issues included in Bills of Rights usually include some combina-

ton of, or all of, the following:

¢ Victim/witness notification

¢ protecting witnesses from intimidation

¢ Property return

¢ Witness information

¢ Counsel for the victim

¢ Separate waiting areas

¢ Victim participation in criminal justice proceedings

¢ Information about available financial aid and socal services

* Employer intervention

¢ Creditor intervention

States where legislation has been enacted:

California (Proposition 8 - passed by citizen
initiative)

Delaware (Resolution)

Massachusetts

Maine

Minnesota

New York (Although New York’s “Bill of Rights”

was vetoed by the Governor a sub-
stantial number of single issue protec-
tions passed.)

Nebraska

Nevada

Oklahoma (A package of five pieces of legislation
which includes most of the above
issues.)

Rhode Island

Washington

Wisconsin

States where legislation has been considered:

Florida

Hawaii

[llinois

Kentucky

Maryland

New Jersey

New York (Vetoed provisions to be
reintroduced.)

Ohio

Oregon (A draft of an initiative relating to vic-
tim and offender issues is being cir-
culated for this year's election.)

Pennsylvania

Texas
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VICTIM INVOLVEMENT IN SENTENCING

Modemlegsh’ tion affords crime victims two basic ways to be involved i
sentencin numngogf m‘im. '2;:& are no;t:xexluuauy exduZi!:le. Indeed, ineg ;otsl:.
ing ns, ju are routi etting both forms o ica-
g nmber : ) y getting f communica-
. Thl V'xftirr_z Im'puct Smt (VIS) is the most common of the twa. It involves
a written, “objective”” description of the medical, financdial, and emotional injuries
- caused by the soon-to-be-sentenced offender. Usually the VIS is prepared by a pro-
bation o and it is often included in the probation department’s “pre-sentence
investigation” report (PSI) describing the background and circumstances of the of-
fender. However, the practice in some jurisdictions is to have the VIS prepared
by others, including victim/witness advocates or even the victims themselves (even
though the latter practice may detract from the perceived objectivity of the state-
ment). The following states have legislation mandating the use of VIS’s (but not
the second method of involvement described below):
linois
Indiana
Kansas
Maryland
Minnesota
Nebraska (see also participation section)
Nevada (see also participation section)
New Jersey
New Mexico*
New York
ghio
regon
Virginia
Wisconsin
VIS legislation has been considered in:

Delaware
Hawaii
Pennsylvania (in BOR)

(*Victim Impact Statement is now a state judicial policy in New Mexico, hence there
is no reason to pursue it legislatively.)

The second method of involvement is what we term a Victim Statement of Opin-
ion (VSO). Here the sentencing judge gets the victim's opinion as to the appropriate
sentence to be ordered. Note the distinction between the “facts” presented in a VIS
and the “opinion” given in a VSO —even though, in practice, victims often buttress
their views with facts. The most common 1?Sshﬁvely mandated VSO is a “right
of allocution” whereby victims are permitted to express their opinions orally -to
“allocute” - at the sentencing hearing itseif (in just the same way that offenders have
traditionaily been allowed to address the sentencing judge in most jurisdictions).
Other methods of presenting a VSO is by a written statement or letter to the judge.
In the state-by-state charts, legislation that makes allocution a technique of present-
1 1ga VSO is noted as “VSO (allocution).” The following states mandate victim allocu-
tion or other ways of directly presenting a victim'’s opinion (but do not mandate
a VIS).

California (ailocution, also in BOR)
Rhode Island (in BOR)
Maine (allocution in BOR)

VSO legislation has been considered in:

Maryland (allocution)
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Some states, listed below, mandate a presentation of both the objective impact
and the victim’s opinion, noted in the charts as “VIS/VSQ” or “VIS/VSQO” (allocu-
tion). Note, however, that in a number of the VIS-only states, the practice in some
local jurisdictions is to include a separate victim statement of opinion regarding
sentencing along with the material dealing with the impact of the crime on the vic-
tim’s life. Check with the courts in your locality to see if the VIS in practice includes
VSO materials—or whether local judges permit allocution without a statute requir-
ing it.

Arizona (allocution)
Connecticut (allocution)
New Hampshire (allocution)

VIS/VSO legislation has been considered in:
Alabama

VICTIM PARTICIPATION

Three states have extended the victim involvement requirements discussed above
to areas other than sentencing and we have listed these requirements under the
rubric of victim participation. For example Nevada mandates that victims be given
an opportunity of involvement in presentence investigations and plea bargaining
agreements. Arizona involves the victim in parole, discharge, and supervised release
hearings as weil as all mitigation hearings. Nebraska requires a “good faith” effort
by DAs to consult with victims regarding plea negotiations and dedisions.

The following states have enacted some limited participation measures either
as separate statutes or as part of their bill of rights:

Plea Bargain Participation:

Arizona (by statutory inference confirmed by litigation)
Nebraska

Indiana

Parole Participation:

Arizona

Arkansas

California

The following states have introduced participation legislation of some kind:

Colorado

Kansas (pre-trial release)

Kentucky (consultation on charges)
Maryland (parole)

Massachusetts (parole)

Ohio (parole)

Oregon (bail and sentencing)

RESTITUTION

Restitution is a method of victim reparation predicated on the apprehension
and conviction of the criminal. Judges have always had common law authority to
order restitution. However, judges have often been reluctant to do so or have similg
forgotten to use it. Restitution legislation provides statutory reinforcement for
common law authority. In some states, such legislation goes even further and re-
quires a judge to order restitution uniess he provides a written statement indicating
the reasons for not making such an order. The following summarizes restitution
legislation in the U.5.:”
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Alabama (permitted)

Alaska (permitted)

California (permitted)

Delaware (permitted)

Florida (permitted)

Georgia (permitted)

Idaho (permitted)

Iowia (required in felony cases, and for parole, probation, or work
release

Kansas (required, also by parole boards)

Missouri (permitted)

New York (requires judicial consideration)

New Jersey (permitted)

Nevada (permitted)

Oregon (permitted, DA is required to report damages if no VIS)

Rhode I[sland (permits as a condition of probation)

Texas (permitted)

Utah (required unless reason is specified)

West Virginia (allows for juvenile cases)

Wisconsin (requires judidal consideration)

Wyoming

The following states have considered restitution legislation:
Michigan (requires judicial consideration)
Nebraska (permitted)
Ohio (permitted)
Texas (juvenile restitution and restitution centers)

*This list constitutes a preliminary catalogue of restitution statutes. A
comprehensive roster will be available in future updates.

VICTIM/WITNESS NOTIFICATION

A number of states have begun to respond to the natural desire of victims to
be kept informed about the progress of their case investigations, about other im-
portant events in the criminal justice process, and about the status of incarcerated
offenders. A number of states give advance notice of critical proceedings while others
notify victims after an important event occurs. In jurisdictions where parole remains
intact, victims have sought and won more direct involvement in, and notification
of, parole hearings and decisions. Also, other methods of release—such as work
furloughs—have been the targets of victim involvement and notification efforts. It
should be noted that notification of an event does not imply that participation is
also mandated. These are two separate issues.

The following is a breakdown of notification statutes, some of which were
enacted as part of a bill of rights (BOR):

Parole Enacted:
Alabama
Arizona
Arkansas
California (BOR)
Hawaii
Massachusetts
Nevada
Oklahoma
Texas
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Introduced:

New Mexico

Ohio

Oregon (BOR)
Sentencing Enacted:

Hawaii

Introduced:
Oregon (BOR)

Final Disposition Enacted:
Delaware (BOR)
Massachusetts (BOR)
Nebraska (BOR)
Ohio
Rhode Island (BOR)
Washington (BOR)

Case Progress Enacted:
Nebraska
Massachusetts
Minnesota
Wisconsin

Plea Negotiations Enacted:
Indiana
Minnesota (BOR)
Ohio
Introduced:

Alabama
Nebraska

Escape Enacted:
California
New Mexico
Rhode [sland

Pre-Trial Release Introduced:
Kansas (in cases of rape, murder and
bodily injury)
Other Notification Enacted:
Hawaii (placement in half-way house)
Delaware (work release)
Minnesota (general release)
Rhode Island (informs victim of name
address of accused)

Schedules of Proceed- Enacted:

ings and Changes Delaware (BOR)
Nebraska (BOR)
Rhode Island (BOR)
Massachusetts (BOR)
Washington (BOR)
Wisconsin (BOR)

PROTECTION FROM INTIMIDATION
There has been a growing effort to develop more effective laws for controlling

pre-trial intimidation of, and post-trial retaliation against, victims and witnesses.
New legislation is being enacted in some states to broaden the definition of witness
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to include non-subpoenaed witnesses and third parties. Some legisiat makes
intimidation a felony where threats or compiracypm involved. Jugd!;:u;;m been
given increasing scope in issuing “protective orders.” Many laws treat attempted
intimidation as seriously as sucessful intimidation. One aspect of protection is the
confidentiality of witnesses’ addresses in order to reduce defendants’ access to them.
This topic is reviewed below in the “Legislative Issues for 1984” section.

States where legislation has been enacted:
Delaware (also in BOR)
Maine (in BOR)
Massachusetts (in BOR)
Minnesota (in BOR)
Nebraska (in BOR)
Nevada (also in BOR)
New York
Oklahoma
Pennsylvania
Rhode Island (also in BOR)
Wisconsin (also in BOR)
Washington (in BOR)

States where legislation has been considered:

Alabama

Hawaii (in BOR)

Kansas

Massachusetts (separate from BOR)
New Jersey

OTHER SIGNIFICANT LEGISLATION

The 1983 edition of Victim Rights and Services: A Legislative Directory, described
legislation on the issues of drunken driving, counselor confidentiality, and the in-
sanity defense. These three issues continue to be high on the agenda of victim rights
advocates, and additional legislation will be brought before a number of state
legislative bodies during their 1984 sessions.

Counselor Confidentiality

Counseling is a significant aspect of comprehensive victim services. While some
service programs refer to psychiatrists or psychologists, the majority of programs
do in-house counseling with a counseling corps composed of social workers, nurses,
volunteers, and people who have been victims themselves. Counseling often in-
volves helping victims speak about their anxieties, anger, frustration and other feel-
ings arising out of the crime and out of any confrontations with the criminal justice
system. Such personal feelings may be difficuit to elicit or discuss where confiden-
tiality is not guaranteed. Further, some defense attorneys have attempted to use
statements made by the victim under extreme stress immediately following a crime
to discredit the victim.

The National Organization for Victim Assistance has been on record since 1979
as supporting counseling confidentiality for victims of sexual assault. [t participated
in an amicus curiae brief in the Matter of Pittsburgh Action Against Rape, (423 A.2d
126) in Pennsyivania, and has sent testimony to states considering the issue for
%:gslanon NOVA'’s sexual assault committee has made this concern a priority matter

1983-84.

The issue has recently been brought dramaticaily to a head in Rhode Island where
a rape cTisis center burned its records on the courthouse steps to avoid having them
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opened to the defense and the director of the center went to jail rather than disclos-
ing records. In Connecticut, on the other hand, a battered women’s shelter won
a protective order in which names and addresses were to be removed from the
shelter’s records and they were to be sealed separately within the grand jury file.
Other courts which have acknowledged and upheld a privilege have been a New

Mexico court in an unreported opinion and the Pennsylvania Supreme Court in
the decision cited above.

The President’s Task Force on Crime Victims recommended that legislation
should be proposed and enacted to ensure that designated victim counseling is legally
pﬁvﬂegedpzd not subject to defense discovery or subpoena. This recommenda-
tion takes confidentiality a step farther by including all counselors. That recommen-
dation has raised a number of issues. First, for example, is there a conflict when
a counselor who is working in a prosecutor’s office is legally privileged? Is the
counselor a representative of the prosecutor? Second, are there limits on the privilege
which would mandate an exception for exculpatory evidence confided to a counselor?
Third, do counselors who claim the privilege need certification or special training
to qualify them as “counselors?”

The ramifications of counselor confidentiality have yet to be explored. While
it has initially been an issue raised by rape and domestic violence counselors, it
is an issue that should concern all of us in the victim's movement.

Pennsylvania and Minnesota have passed legislation to insure that confiden-
tality of rape victims’ communication with counselors is legally privileged. A copy
of the Pennsylvania statute is included in the Appendix. Partial privileges exist in
New York and California which allows shelters and crisis centers to withhoid their
workers’ names and addresses. Other confidentiality bills have been enacted in
Florida, and Utah, and have been proposed in Massachusetts (for domestic violence),
Ohio (for both rape crisis and domestic violence), and Wisconsin. In addition the
following states make domestic violence shelter records confidential in their domestic
violence services funding bills: Connecticut, Florida, Idaho, Maryland, Missouri,
Nebraska, New Hampshire, New Jersey, New York, Ohio, Oregon, and Texas.

Insanity Defense

NOVA adopted a policy in September, 1982 that reflected a growing legislative
trend to limit, revise, or abolish the insanity defense. NOVA'’s policy supported
the general idea of providing for “a guilty but mentally ill” verdict

The American Psychiatric Assocdiation, the American Bar Assodation House of
Delegates, and the U.S. Justice Department have supported modifications which
would redefine insanity so that the party seeking to assert the defense of insanity
would have to show that he did not have the capacity to know the nature of the
act in which he was engaged. Currently, the rule in federal courts and in most states
allows acquittal of a defendant found “to lack substantial capacity either to appreciate
the criminality of his conduct or to conform his conduct to the requirements of the
law.” The latter clause is the one now opposed in the new modifications

Montana and Idaho have abolished the insanity defense. Idaho’s abolition of
it on’July 1, 1982 made it the first state in over 50 years to take that approach. The
Idaho statute requires the court to consider a number of factors when sentencing
a defendant who has some degree of mental illness, including: (1) the extent of the
defendant’s condition; (2) the degree of mental illness and the level of impairrnent;
(3) the possibility of rehabilitation; (4) the availability of treatment; (5) the danger
posed by the defendant to society if released, and; (6) the ability of the defendant
to appreciate the wrongfulness of his or her conduct and conform it to law

Eight states have enacted legislation ptov'iding for guilty but mentally ill ver-
dict. These statutes require that if a defendant is found guiity but mentally ill he
should be provided with treatment in a mental institution but that subsequent to
the treatment, he must complete the remainder of his sentence in prison
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Those eight states are:

Alaska (June, 1982), Delaware (June, 1982), Georgia (June, 1982), lllinois (1981), In-
diana (1980), Kentucky (June, 1982), Michigan (1975), and New Mexico (March, 1982).

California’s new Constitutional amendment passed by voter initiative in 1982
voids judicial decisions granting acquittal to defendants for “diminished capacity”
and eliminates the defense. It also establishes stricter procedures for the use of the
insanity plea. Hawaii also has established stricter procedures for the use of the plea.

Connecticut has enacted a law which would preclude the use of the insanity
plea if the defendant has voluntarily consumed alcohol or drugs. Eighteen other
states have introduced amendments to insanity defense legislation in 1981 and 1982.

Drunk Driving Laws

Drunk driving laws have come under increasing attack by the public. Organiza-
tions such as Reduce Intoxicated Drivers (R.I.D.), Mothers Against Drunk Driving
(M.A.D.D.) and Students Against Drunk Driving (S.A.D.D.) have contributed to
the increasing awareness of the damage done by drunk driving and the public out-
cry against leniency in sentencing. -

Laws have been changed in 34 states: Alaska, Arizona, California, Colorado,
Connecticut, Delaware, Florida, Georgia, Hawaii, Indiana, lowa, Kansas, Louisiana,
Maryland, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New Ham
shire, New Jersey, New Mexico, New York, Ohio, Oklahoma, Pennsylvania, Rh
Island, South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington,
Wyoming, and the District of Columbia. Changes have included mandatory jail time
for first convictions (Arizona, Kansas, Nebraska, Tennessee, and Utah), increas-
ing other penalties, tightening enforcement, and lowering the biood-alcohol con-
tent need for a legal presumption of driving-while-intoxicated. In addition drink-
ing ages have been raised in Connecticut (20) and New York (19), New Jersey (21),
and Maryland (beer and wine/21), and several other states are considering such
changes. (See next page.)
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Drunk Driving Legislation*
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Drunk Driving Legisistion (Continued)
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LEGISLATIVE ISSUES FOR 1984

At least three additional concerns are gaining wide spread public attention. Bills
will be introduced in 1984 relating the victim'’s right to %t;vacgz, compensation for
counseling, and offender notoriety-for-profit. Some legislation in these areas present-
ly exists in a few states. During 1984, efforts will be made to broaden and clarify
existing statutes and to introduce new legislation into states where a need exists.

Victim Privacy Protection

Crime victims’ privacy interests are under increasing attention. In one particularly
troublesome area~the way news media often publicize victims’ names, addresses
and other information all tending to publicize the victim’s misfortunes - victim ad-
vocates have no clear legislative agenda. Since the U.S. Supreme Court has ruled
unconstitutional laws which make it a crime to publish victim identifying informa-
tion when it has previously appeared in public documents, the advocates’ only
remedy seems to be to protect such documents (such as crime reports) under state
privacy statutes. Many are reluctant to pursue this remedy, however, since crime
reports are used by many grass roots and non-police-based victim services agen-
cies as a toot to reach out to the victimized. Thus, in some communities, the effort
has been to get the news media to adopt a policy of self-restraint whereby, victim’s
street address is not used. :

A second privacy concern arises out of fear of harrassment or intimidation by
the defendant or his/her associates. The President’s Task Force on Victims of Crime
recommended that prosecutors not divulge the victim’s address to the defense ex-
cept in extraordinary circumstances, and that this policy idea be carefully formulated
into draft legislation. Address protection legislation has been proposed in Rhode
Island, Texas and Maryland.

Many states have also recognized the need to protect the identity of juvenile
offenders involved in court procedures. In California and New Jersey this kind of
protection has recently been extended to include victims of sexual assault. Such
legislation is currently pending in New Jersey. However, the need remains for legisla-
tion to protect all categories of crime victims. Legislation of this type has been in-
troduced in the states of Rhode [sland and Texas.

Compensation for Counseling

Victims of serious and violent crimes are most often left in some degree of emo-
tional distress. The families of homicide victims also continue to suffer from depres-
sion grief, anger, and other forms of emotional pain long after the crime has been
forgotten by the media and processed by the courts. The long-term effects of this
distress can be debilitating to both victims and their families.

Victims, famnily members and survivors are often in need of some form of counsel-
ing. The victim of rape, for example, may need the opportunity to talk with a coun-
selor or therapist familiar with methods for prevention of some of the more devas-
tating psychological effects of rape. Children who have been subjected to sexual
abuse frequently require counseling in order to avoid developmental problems. The
parents and siblings of abused children need assistance with helping the child to
recover, and with rebuilding the family structure. Other victims may require long -
term, in-depth therapy in order to avoid or ameliorate the symptoms of post-
traumatic stress. The costs involved in getting these services are typically weil beyond
the budgets of most victims. Without supplemental funds these services may be
unavailable. .
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At present, about thirty states have some provision for “trauma counseling”’
included in their compensation statutes. Most of these provisions are extreme y
limited in that they provide for only short-term, individual, crisis counseling. These
laws need to be broaded so that victims who need help can receive financial assistance
for longer-term psychological and family counseling services. Such expenditures
may actually represent a wise investment for states since these services often
vent some of the more serious and costly problems which can result when indi-

viduals are not provided with the skills necessary to help them cope with traumatic
events.

Notoriety-for-Profit

Recently there have been several instances where offenders who have commit-
ted particularly sensational crimes have received substantial sums of money as a
result of their notoriety. Books, magazine articles, and movies describing heinous
crimes have resulted in significant royalties for criminals while their victims lan-
guished without any form of restitution.

The most notorious case of this type occured in New York, where the “Son of
Sam” murders occured. David Berkowitz, the convicted murderer in those cases
was besiged by the media with lucrative offers to tell his story. In response, the
New York State Legislature passed a law in 1977 which prevents convicted criminals
from receiving such finandal renumeration. As a resuit, this type of legislation has
come to be known by the name of the “Son of Sam” statutes. This is unfortunate
because such a title works against one purposes of such legislation: to avoid glori-
fying criminal acts.

Thirteen states have since enacted similar laws. In six states this legislation is
part of the victims compensation legislation, and the accounts are administered by
the agency which administers the compensation fund. Most require the establish-
ment of an escrow account for all such proceeds. The first claim on such accounts
is usually for restitution or civil damages awarded to victims. Remaining funds,
or funds from accounts where no victim claims are made usually go to gg court
costs, and attorney fees, or are deposited in the victim compensation fund.

IMPORTANT INNOVATIONS

Several victim/witness rights have recently gained much attention. They are
the victim's right to attend court proceedings involving their case, and sometimes
to participate in them, the victim's righttoas trial (and appeal), and the recogni-
tion of some special rights and ions for children victims and witnesses. Pro-
gress on these issues reflects the current, heightened interest in securing a wide
range of protections for all victims and witnesses, and an acknowledgement of the
special needs of certain groups of victims.

Court Attendance

Victims have a natural interest in ail proceedings relevant to their cases. However,
it is often the case that this interest is overiooked or simply denied. The law pro-
vides for a right to confrontation for the defendant and also authorize that—with
the exception of the defendant—all witnesses are subject to sequestration (exclu-
sion from court observation) if they might testify since what they hear may change
their testimony. Victims find this rule unfair. '
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Alabama has recently enacted a law giving victims the following rights: (1) to
be present in the court with jurisdiction over the offense and to be seated at the
prosecutor’s table, (2) not to be excluded from that court or counsel table durin
any pertinent hearing or trial or portion thereof (except for reasons that would also
justify a defendant’s removal), and (3) to exemption from rules and regulations or
other laws that separate or exclude witnesses from court in criminal trials or hear-
ings (e.g., sequestration).

The Alabama statute was developed in response to two factors. First, the Presi-
dent’s Task Force on Victim’s of Crime Report recommended a U.S. constitutional
amendment that would ensure a victim’s right “to be present and to be heard at
all critical stages of judidal proceedings.” While the statute does not contain a clause
relating to “the right to be heard,” it is the first effort to codify the proposed amend-
ment at the state level. Second, some jurisdictions in Alabama already had such
a practice in their courts. This statute simply codified it for the whole state.

Speedy Disposition

Defendants in our criminal justice system have certain “due process” rights in-
cluding the right to a prompt and expeditious trial. Crime victims are not typically
accorded the same right to have their cases hastened through the system to a just
disposition. When victims have no recourse to speed up proceedings, defense tac-
tics can often delay judgement for months and years. Victims and their advocates
are working to secure this basic right.

Nevada Legislators, for example, have introduced a bill that would give pros-
ecutors the right to demand a speedy trial on behalif of a victim. Unless judges
exercise one of the strict postponement clauses, the state can demand a trial within
60 days after the defendant has been arraigned on charges. This proposed legisla-
tion has no enforcement provision.

In Wisconsin the state has the right to call for a trial within 90 days. Although
Wisconsin also has no clear enforcement provision, it has been suggested that the
miding judge be given no civil cases whatsoever after the 90 days to encourage

im/her to set aside time to devote to the trial. Oklahoma has introduced a speedy
trial amendment to their criminal procedures making ecplicit the victim’s right to
a prompt court date and trial. Again, the amendment has no enforcement provision.

Children’s Rights

Due to their unique developmental requirements, children need special pro-
tection when involved in the justice system. The first step is to extend typical Bill
of Rights protections to minors. In addition, children need age-specific (i.e., ap-
propriate vocabulary and reasoning) explanations of the criminal justice process;

ians to mediate among court, parents, and child; services for themselves and
their family aimed at helping them recover from the crime’s effects; the right to a
speedy disposition, or, at the very least, specific limits on the lenght of time they
are allowed to be involved in these stressful proceedings; and prohibition of publiciz-
ing names and addresses by the media. Also, child victim/witness testimony should
be taken privately (e.g., in judge’s chambers) and taped for court presentation, if
necessary. Three states, Wisconsin, [llinois and Texas have taken initial action to
provide such protections.

Wisconsin has introduced a “Children’s Bill of Rights” that would begin by ex-
plicitly extending their adult rights to children and also by assuring them of certain
additional rights. These protections are to be provided by a court appointed guar-
dian who is to: (1) to explain, in language understandable to the child, ail legal pro-
ceedings in which the child will be invoived, (2) to act, as a friend of the court, to
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advise the judge, whenever appropriate, of the child’s ability to understand and
cooperate with any court proceedings, (3) to assist the child and the child’s family
in coping with the emotional impact of the crime and subsequent  criminal pro-
ceedings in which the child is involved, (4) to advise the district attorney concern-
ing the ability of a child witness to cooperate with the prosecution and the prosecu-
tion and the potential effects of the proceedings on the child, and (5) to advise the
judges who would be invoived in determinations concerning the taking of videotaped
ons.

Mlinois has introduced an “Abused Child Shield Law.” This bill, if enacted, would
protect children who have been victim to, or are complaining witnesses in any pro-
secution of, sexual exploitation, or any other case of child abuse. These protections
would include: (1) in-chamber videotaping of the child’s deposition, (2) the right
of the child to counsel, (3) exclusion from proceedings, and mdeotaping of any
follow-up questioning. This law would be a major step toward protecting the children
involved in ttl?e linois justice system from any form of participation that may be
harmful to them.

In addition Texas legislators are now considering two bills that would: (1) allow
the electronic taping of a child's testimony for admission in court; and (2) exempt
_ children from third party corroboration requirements to support sexual offense con-
victions. Both Texas bills apply to children who are fourteen years old and younger.
In New Mexico, children under the age of sixteen are already given the right to
videotaped taking of depositions in-chambers for admission into trial.
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STATE

TYPE QOF
LEGISLATION

PART TWO:
LEGISLATION BY STATE

CITATION DATE

SUMMARY

ALABAMA
Enacted

Restitution

Parole Hearings

Court Attendance

Act # 83-508 1983

Act # 83.750 1983

Act ¢ 83-622 1983

Makes restitution a civil judgment.Allows
victimns to seek remedies for non-payment
of restitution orders.

Requires parole board to provide advance
notice of hearings and right to comment
by victims.

Grants victim the right to attend trials
and hearings, and to sit at counsel table
with prosecutor, during entire proceed-
ings. Excludes victim from rules requiring
separation of witnesses,

Introduced

Compensation
Victim [nvolve-
ment/Sentencing
Restitution

Restitution
Restitution
Intimidation

Plea Bargain
Notification

Notoriety-for-Profit

SB 352 & HB 544 1983

HB 608 & SB 317 1983

SB 312 & HB 478 1983

SB 315 & HB 618 1983

SB 161 & HB 249 1983

SB 162 & HB 412 1983

HB 99 1983

SB 316 & HB 543 1983

Creates a compensation program for vic-
tims of crime. Maximum Award: $10,000.

Makes VIS a required part of PSI.
Includes VSO (allocution).

Allows offender’s income to be attached
in order to enforce restitution orders.

Requires offenders to disclose assets and
income where there is an outstanding
restitution order, .

Prohibits pardons in cases where there is
an outstanding restitution order.

Makes intimidation of victims and
witnesses a felony.

Requires prosecutor to notify victims of
recommendation for plea bargaining. Pro-
hibits court from accepting plea bargain
arrangements where such notice was not
given,

Prohibits offenders from benefiting from
profits gained from notoriety due to
crime. Profits may be seized by Governor
and held in trust for use and benefit of
indigent crime victims for 5 years.

ALASKA
Enacted

Compensation/
Notoriety-for-Profit

Restitution

Domestic {Jiol.
Funding for
Services

AK Stat. Secs. 18.67.010 1971
to 18.67.180 Amended
1974 & 1979

AK Stat. Sec. 12.55.045 1980

AK Stat. Sec, 18.66.010 1981
to 18.66.900
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Max, Award: $25,000; Emerg. Award:
$1,500. Source: gen. rev., restitution, &
supp. appropriation. [ncludes Notoriety-
for-Profit provision. Profits must be held
in escrow for victims of the convicted of-
fenders who obtain a avil judgment
within 3 years.

Permits courts to make restitution order
part of sentencing.

Funds basic shelter and other dom. viol.
services with 54.2 M state approp.

Also exempts shelter from multiple dwel
ing liscences. Creates Domestic Violence
Council.
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STATE LEGISLATION CITATION DATE SUMMARY

ARIZONA

Enacted Domgstic Viol. AZ Rev. Stat. Sec. 1982 Funds basic shelter and other services

Funding for 36-3001 to 36-3007 through $10 marriage and $6 divorce

Services surcharges. $240,000 expected in FY
83.84.

Victim Participation | AZ Rev. Stat. Sec. 12-253 | 1982 Requires VIS/VSQO and, in felony cases,
allows victim to be represented personal-
ly or by counsel in any aggravation or
mitigation proceedings, Provides for

. notification of victims.

Parole Notification/ | AZ Rev. Stat. Sec. 31411 | 1982 Requires notification of parole hearing

Participation and provides for right of victim to appear
personally or submit written report or
opinion on release of prisoner.

Introduced Compensation HB 2322 & SB 1036 1983 Max. Award: $10,000.; Emerg. Award
provision. Source: felony fines & bail
surcharge.

ARKANSAS

Enacted Compensation/ 5B 55 1983 Permits Circuit Court Judges to collect

Funding pen. assmt. for compensation fund. Does
not provide mechanisms or guidelines for
distribution.

Service Programs HB 282 1983 Requires Prosecutors to establish victiny/
witness programs to provide services and
property retum. Does not provide
funding.

Parole Involvement | Act 8 1983 Requires recommendation from Court,

Acts of 1983 Prosecutor, Sheriff, and victim/survivors
be considered in parole hearings.

Parole Hearings Act 525 1983 Prohibits victims from being required to

Acts of 1983 attend hearings in prisons. Allows for 2
hean‘fgs, one in and one out of prison, if
needed.

CALIFORNIA

Enacted Compensation CA Govt. Code Ann, 1965 Max, Award: $25,000; Emerg. Award:

Sec. 13959-74 Amended $1,000. Source: pen. assmt.
1974, 1978-79,
1981, 1983

Compensation CA Stat. of 1983 Chpt. 1983 Removes “serious financial hardship”

Amendment 1378 AB 636 provision of state compensation.

Funding Adds to CA Penal Code 1977 Establishes pilot project centers for

Sec. 13830 & 13835 victim/witness assistance,

Funding Service CA Govt. Code Sec. 1979 Provides for new pen. assmt. from

Programas/ 13967 Amends, adds, convicted felons to indemrufy victims &

Compensationt & repeals provides funds for comprehensive vichm
witness services.

Funding Service CA Stat. of 1980 Chpt. 1980 Consolidates different pen. assmts. into

Pro 530, AB 698 one assmt. fund as revenue for victim

Compensation services and compensation.

Amendments

Funding/ CA Stat. of 1980 Chpt. 1981 Increases size of assmt. fund.

Compensation 166, AB 698

Amendments
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STATE LEGISLATION CITATION DATE SUMMARY
CALIFORNIA
Continued
Funding for AB 1485 (Package of ten 1984 Establishes three funding sources: (1) $15
Services bills all numbers not pen. assmt; (2) 1st 520 o% drunk dri(ving
available at this printing.) fines; (3) 510-810,000 fees for violent
crimes. Funds shared by sexual assault
and restitution funds. Requires restitution
to all victims whenever possible. Funds
Prop. 8 rights and services provisions.
Allows civil redress in adult and juvenie
cases and garnishing income from of-
fenders. Felony fines: $100 to $10,000;
misdemeanor: $100 to 10,000.
Domestic Viol. CA Govt. Code 1983 Funds basic shelter and other services
Funding for 26840.7-.8 & 26841; with $13 marriage surcharge. Counties
Services CA Welfare & Inst. Code may authorize additional $5 fee for
Sec. 18291 to 18307 abuser in protection order action. Expect
$2.8 M in FY 83-84. Funds are county ad-
ministered.
Victim Bill of Rights | Repeals Sec. 12 of Article | 1982 Victim related initiative provides: (1) Res-
(Prop. 8) I of the Constitution; titution—to be ordered in all cases where
adds Sec. 28 to Art. I; loss is incurred; (2) Public Safety Bail-
adds Secs. 25, 667, public safety to be primary consideration
1191.1, 3043, 1767, 1192.7, in all cases where bail is considered; (3)
1732.5, 6331. V18/VSQ/allocution: rights of victims to
have input at time of sentencing; (4) Pa-
role—~right of victims to be notified of &
have input at parole hearings; (5) Safe
Schools; (6) Truth in Evidence; (7) Use of
prior convictions at sentencing; (8) Limits
plea bargaining; (9) Abolishment of insan
ity defense; & (10) Resentencing of men-
tally disordered sex offenders. This Bill o
Rights was passed through a citizen ini-
Hative rather than by the legislature.
Restitution CA Stat. of 1982. Chpt. 1983 Requires that restitution payments re-
1414 AB 2940 ceived by Probation Dept. be sent to vic-
tim in a prescribed period of time.
Restitution Secs. 1208.5 & 1202.6 of 1983 Establishes a support program to provide
CA Penal Code. legal assistance to victims.
Intimidation CA Stat. of 1982, Chpt. 1983 Authorizes jurisdictions to establish &
1097 AB 2685 maintain a facility to provide security for
victims & witnesses subjected to (or who
may be subjected to) threats & intimi-
dation.
Escape Notification | CA Stat. of 1982, Chpt. 1983 Requires Dept. of Corrections to notify
1048 AB 2845 specific law enforcement officials, & upo
request victims, when any inmate is
placed on work furlough, escapes or is
subsequently recaptured.
COLORADO
Enacted Compensation CO Rev. Stat. Sec. 17 1981 Max, Award: $10,000; Emerg. Award:
Ef. 1982 $500. Source: pen. assmt. Special: 5250
1983 award for windows, doors and locks.
Domestic Viol. HB 1050 1983 CO Session | 1983 Funds from voluntary income tax
Funding for laws donations (51-10) goes to dom. viol. fun
Services for sheiter, counseling, advocacy and

education services.
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COLORADO
Continued
Introduced Victim Bill of Rights | HB 1212 1984 Includes right to: (1) Notification; (2) In-
formation about VIS, VIS cannot be ex-
cluded even if offender waives PSI; (3)
Notoriety-for-Profit; (4)Notification of
schedule of proceedings, and charges; (5)
Property Return; (6) Information about
compensation, legal, medical, mental
heaith, and financial aid, entitlements,
protection from intimidation, release and
case disposition information; (7) Notifica-
tion and participation in sentencing,
restitution; (8) Secure Waiting areas; and
(9) Victim is free from civil action by
offender.
CONNECTICUT
Enacted Compensation CT Stats. Secs. 54.201to0 | 1979 Max. Award: §10,000; Emerg. Award:
) 34.217 $500. Source: pen. assmt.
Compensation PA 80-90 (repeals Secs. 1980 Expanded eligibility to include estate of
Amendment 54-208, 209 of CT. Stats.) any victim/survivor for expenses incurred
as result of death.
Compensation PA 80-390 (repeais Sec. 1980 Permits Comp. Board to allocate funds ‘to
Funding Service 54-202 of CT Stats.) implement such programs to assist
Programs witnesses & victims of crime as the Board
deems appropriate within the resources
availabie.” Expands pen. assmt.
Compensation PA 81-23 1981 Provides reciprocity for claimants from
Amendment other states.
Domestic Viol. CT Gen Stat. Sec. 17-31K | 1982 State approp. of $570,000—FY 82-83 and
Funding for and SB 206 1983 CT $645,000~FY 83-84 for all dom. viol.
Services Acts services. Sheiter records made
confidential.
Victim Invoivement/ | PA 81-324 1981 Requires VIS/VSO/allocution.
Sentencing
Notoriety-for-Profit | PA 82-328 1982 Requires profits from notoriety due to
crime to be held in escrow for victims
with civil judgments awarded within 5
years. Remaining monies go to compen-
sation fund.
Introduced Notification CB 5108 1983 Requires that homicide survivors be
notified of all court proceedings.
DELAWARE
Enacted Compensation DE Code Ann. Sec. 1975 Max. Award: 510,000; Emerg. Award:
9001-9017 None. Source: pen. assmt.
Compensation Amends DE Code Ann. 1982 Raises pen. assmt. from 10% to 15%.
Amendment Chpt. 90 Title I
Compensation Amends DE Code Ann. 1982 Courts may hold an operator's license as
Amendment Chpt. 41 Title I secunty for payment of fines, costs &
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DELAWARE
Continued Vietim Bill of Ri . . . .
ictim Rights | House Joint Resolution 1983 Lists standards for fair treatment of vic-
26 tims: (1) Information on sentencing or re-
lease, financial assistance, social services,
and witniess fees; (2) Secure Waiting
areas; (3) Pro Return; (4) Employer
Intercession: (§) Speedy Disposition; and
(6) Notoriety-for-Profit funds go to
victims.
Restitution DE Code Ann. Sec. 4101 | 1982 Police required to prepare “loss state-
4106 Title I ment” for sentencing judge, who must
order restitution or, if not, explain
reasons on the record. Payments received
by court first pay offenders pen. assmt.,
then restitution, then to any court costs
and fines.
Intimidation DE Code Ann. Chpt. 5 1982 Expands definition of witnesses and acts
and Chpt. 35. Title I of intimidation. Defines penalties. Allows
judges to issue protective orders and to
make compliance a part of pre-tnal
release and bail.
Notification/ SB 151 1983 Requires that victims of crime against the
Work Release person be notified prior to work release
or supervised custody.
Notoriety-for-Profit | SB 170 1983 Requires the establishment of escrow ac-
counts in the name of the victim for pro-
fits from notoriety due to crime.
Introduced Victiod Witniess SB 35 1982 Establishes Victioi Witness Assistance
Programs Units in Attorney General's (i.e., DA's)
offices.
Victim Involvement/ | SB210& HB 122 -~ 1982 Includes VIS in sentencing guidelines.
Sentencing.
FLORIDA
Enacted Compensation F1 Stat. Chpt. 960, Sec. 1978 Max. Award $10.000; Emerg. Award:
960.01-960.25 $300. Source: Fines & pen.assmt.
Compensation FL Stat. Chpt. 82, Sec. 1982 Additional pen. assmt. extended to in-
Amendment s clude convicted criminal traffic offenders.
Funding/Witness FL Stat. Chpt. 81, Sec. 1982 Requires court administrator to establish
Coordinator 176 a witness coordinaung office in each
county within his/her judicial circuit.
Domestic Viol. FL Stat. Ann. Sec. 1983 Funds sheiters up to 75% with state
Funding for 409.602 to 409.605 & approp. $10 surcharge on marriage
Services 741.01 license, fines may be imposed on abuser
in protection order achion. Shelter record
are confidential.
Restitution FL Stat. Chpt. 947, Sec. 1982 Parole & Probation Commission may
181 _ require restitution as condition of parole.
Notoriety-for-Profit | FL Stat..Chpt. 82, Sec. 71 | 1982 Prohibits criminal from benefiting from
victim's deatft,
Confidentiality SB 0568 & HB 0768 1983 Allows privileged communication for vic

tims and sexual assault counselors.
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FLORIDA
Continued
Introduced Compensation/ HB 1199 1983 Increases amount of pen. assmt. for
Funding comp. program, permits funding of ser-
vice programs.
Compensation Amends Sec. 960.03 1983 Creates procedure for state review of
Amendment Fla. Stats. & creates Sec. locally denied compensation claims.
960.03(5) Amends procedure and structure of come
pensation program.
Victim Bill of Rights | HB 212 1983 Includes (1) Protection from Intimidation;
(2) Information; (3) Restitution; (4) Ad-
vocacy during investigation; (5) Secure
Waiting areas; (6) Notification; (7) Prop-
erty Return; and (8) Employer Interces-
sion,
GEORGIA
Enacted Restitution GA Ann. Code Title 1980 Court permitted to order restitution as
_ 17, Chpt. 14, Art. 1 additional remedy.
Domestic Viol. GA Ann. Code Sec. 19 1982 & 1983 | Funds all dom. viol. services up to 75%.
Funding for ~13-20 to 19-13-22 as Note legislation without approp.
Services Amend. by HB 142 of
1982 GA Laws
Notoriety-for-Profit | GA Ann. Code Title 17 1982 Prohibits criminal from benefiting from
Chpt. 14, Art. 30 crime. Profits are held in escrow for §
years for victim with civil judgment.
After that time monies may be returned
to offender.
HAWAI
Enacted Compensation HI Rev. Stat. Secs. 351-1 | 1978 Max, Award $10,000; Emerg. Award:
to 351-70 Amended $500. Source: gen. rev.
1979-1980
Notification Act 184 Amends Chpt. 1983 Requires nctification of victims of person-
706, Sec. 2 HI Rev. Stats. al crimes prior to parole, probation,
s:ls};ension of sentence or placement in
half-way house.
Introduced Victim Bill of Rights | Renumbers Sec. 22 of 1982 Requires: (1) Court Ordered Restitution
Art. | of State Const. to in every approp. case; (2) Public Safety
23 & adopts new Sec. as Bail. Court must consider public safety;
part of Art. I (3) VIS at at time of sentencing & parole
hearing; (4) Abolishes insanity defense;
(5) Assures Truth in Evidence; and (6)
Requires use of prior convictions in
sentence decisions.
IDAHO
Enacted Restitution ID Code Chpt. 22, Sec. N/A Unable to trace statute at this printing.
19-2601 :
Domestic Viol. ID Code Secs. 39-5201 to | 1982 Funds basic sheiter and additional dom.
Funding for 39-5213 viol. services with §15 marriage sur-
Services charge. Requires 25% local funding. Ex-

pect 5200,000 in FY 83-84. Shelter records
are confidential.
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ILLINOIS
Enacted Compensation L Stat. Ann. Chpt. 70 1973 Max. Award: §15,000; Emerg. Award:
Secs. 70-84 Amended None. Source: gen. rev. & supp. approp.
1979-1980
Amended
Funding Service PA 83-908 1983 Funds service programs. Establishes V/W
Programs centers. Establishes study commussion.
Requires DA to disseminate information,
and coordinate grants for services. Cen-
ters must provide assistance to victims
and famulies regarding services and finan-
cial aid, meet special needs of elderly and
dom. viol. victims, provide transporta-
tion, hot-line, counseling, public educa-
tion and training. Funding: pen. assmt.
of 325 to $30.
Domestic Viol. IL Stat. Ann. Chpt. 40 1982 Funds basic shelter and other services
Funding for Secs. 2401 to 2403 as with a $10 marriage and a 35 divorce
Services Amend. by 1982 [L Law surcharge. Expect $1.2 M in 1983 and 51.7
2021; Chpt. 25 Secs. M in 1984 with some local funding re-
27.1(3)(3), to 27.2(1)(c-d); quired. State appropration.
Chpt. 53 Secs. 35-18;73-3
Victim [nvolvement/ | IL Stat. Ann. Chpt. 38 1978 Requires V1S or allocution.
Sentencing Secs. 1053-2
Employee PA 81-0808 1981 Provides that no employee should lose a
Intercession job to participate as a witness. Explicitly
states that empioyers do not have to pay
workers for days lost in court.
Notoriety-for-Profit | PA 81-0906 1981 Unable to trace statute at this printing.
INDIANA
Engcted Compensation IN Code Secs. 16-7-3.6 Eff. 1977 Max. Award $10,000; Emerg. Award:
Amend. 1982 | 3500. Source: gen. rev.
Victim Involvement/ | IN Stat. Ann. 35-50-1 1981 Requires VIS in PSI.
Sentencing (A-10), 35-3-6-1.3
Domestic Viol. IN Code Ann. Secs. 1982 Funds shelter and other dom. viol.
Funding for 423-17.5 to ¢23.17.9 services with $10 divorce surcharge. Stat
Services provides up to 75% of costs.
Plea Bargaining IN Code Secs. 35-35-3-2 1981 Victim must be notified of pending plea
arrangements & perrutted to comment.
IOWA .
Enacted Compensation Code of lowa Chpt 912 1982 Max. Award: 52.000; Emerg. Award:
$500. Source: fines & pen. assmts.
Restitution Code of lIowa Chpt. 910 1982 Requires restitution in all felony cases.
Restitution plans are required as part of
parole, probation, or work release.
Notoriety-for-Profit | Code of lowa Chpt. 1982 Allows victims to file judgements agains
910.15 escrow accounts established for profits

from notorety. After five years funds
may be used by offender tor legal fees o
appeal costs.

89



TYPE OF

STATE LEGISLATION CITATION DATE SUMMARY
KANSAS .
Enacted Compensation KS Stat. Ann. Art. 73 1976 Max. Award $10,000; Emerg. Award:
Secs. 74-730 to 74-7318 Amended None. Source: gen. rev.
1978 & 1980

Victim Involvement/ | KS Stat. Ann. Title 62 1981 Court may order PSI for misdemeanor,

Sentencing Sec. 21-4604 and must order PSI for felony. VIS is re-
quired in all PSls.

Domestic. Viol. KS Stat. Ann. Secs 1982 $5.60 marriage surcharge for “Family and

Funding for 23-108 to 23-110 Child Trust Fund” with portion to gmd

Services shelter and other dom. viol. services.

Restitution SB 406 1981 Requnu judges and parole boards to
mandate restitution unless reasons are
stated otherwise.

Property Return KS Stat. Ann. 1979, Sec, | 1981 Permits use of photographs as evidence

I, Supp. 60472 when possible to expedite return of
property.
Introduced Intimidation HB 2009 1983 Provides procedures & court orders to
) prevent intimidation. Defines intimida-
tion & provides ent for violation
of court orders. Defines certain acts as
felonies,

Pre-trial Release S8 25 1983 Requires notification of and input from
victim (or survivors) in cases of murder,
rape, or bodily injury when pre-trial
release hearings are scheduled.

KENTUCKY
Enacted Compensation KY Rev. Stat. Secs. 1976 Max, Award: $15,000; Emerg. Award:
346-010 to 346-190 $500. Source: gen. rev.

Compensation/ KY Rev. Stat. Chpt. 346 1982 New pen. assmt. (to supplement existing

Funding Service comp. fund provided through gen. rev.).

Program Provides funding mechanism for victim
programs.

Domestic Viol. KY Rev. Stat. Sec. 64.012 ; 1982 $10 marriage surcharge to yield

Funding for $686,000 in FY 82-83 and $694,000 in FY

Services 83-84 for basic and additional dom. viol.
services. The initial 50% state funding is
reduced 5% annuaily until 25% state fun-
ding level is reached.

Introduced Victim Bill of Rights | S8 26 1982 Includes right to: (1) Information on Pro-
tection from Intimidation; (2) Secure
Waiting areas; (3) Notification of intent to
piea bargain.

Consultation BR 114 to provide new 1982 Requires prosecutor to consuit with vic-

on Charging Sec. to KRS Chpt. 455 tim before making a recommendation on
a felony charge.

LOUISIANA
Enacted Compensation Chpt. 21 of Title 46 of LA | 1982 Max. Award $10,000; Emerg. Award:
. Rev. Stat. 46:1801-46:1823 | Eff. 1983 None. Source: gen. rev. Special Award:

& LA Rev. Stat.
RS 36:259 (F)
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LOUISIANA

Continued

Domc‘sﬁc Viol. LA Rev Stat. Ann. Secs, 1982 State approp. of approx. $100,000 in FY
Funding for 46.2121 to 46.2128 as 83-84 to fund all dom. viol. services.
Amend by HB 24, & HB
30 of 1983 Extra Sess. Acts
Notoriety-for-Profit | LA Rev. Stat. Chpt. 21-A | 1982 Creates Criminal Victims Escrow Account
1831-1839 for funds derived from benefits of crime.
75% of fund available to victim, 25% goes
to compensation fund. After 5 years all
remaining money goes to compensation
fund.
MAINE
Enacted Victim Bill of Rights | Amends Sec.17-A ME 1983 Inciudes: (1) VIS; (2) Intimidation; (3)
Rev. Stats. Ann. Property Return; (4) Notification; (5)
Service Programs; (6) Mandatory Restitu-
tion or explanation for falure to order
restitution, 25% of work release or other
pay must go to restitution; (7) Counties
are encouraged to start victim/witness
programs.
Domestic Viol. ME Rev. Stat. Title 22, 1964 Funds basic shelter and other dom viol.
Funding for Sec. 8501 services with an expected $276,000 FY
Services 82-83 and $316,000 FY 83-84 revenues.
MARYLAND
Enacted Compensation MD Ann. Code Art. 26A | 1978 Max. Award: $45,000; Emerg. Award: )
Sec. 1-17 $1000. Source: gen. rev. & court costs.
e Domestic Viol. MD Ann. Code Art. 88A | 1979 & 1982 | Funds basic sheiter and other dom. viol.
Funding for Secs 101-105 services. Allows counties to authorize a
Services $15 marriage liscence surcharge—7 coun-
ties have done tkis. Makes sheiter record:
confidential.
Victim Involvement! | Repeals & Re-enacts 1982, Requires VIS as part of PSI. Permits VSO
Sentencing 41 Sec. 124C, MD Ann. Amended and allocution at tume of sentencing. [f
Code 1983 VSO is not provided for sentence may be
declared invalid, and a new hearing
required.

Introduced Victim Bill of Rights { SB 520 1982 Includes: (1) Notification & explanation o
procedures & results; (2) Right to phone
calls and medical assistance during police
questioning; (3) Victim may not be ques-
tioned in presence of perpetrator; (4)
Property Return; (5) Notitication to victin
about rights & services.

Funding/Service HB 1036 & HB 1267 1983 Pen. assmt. for certain crimes. Requires
Programs comptroiler to maintain a fund from thi
source for use of new & existing vic-
tim/witness programs, admirustered by
Crimunal Justice Coordinating Council.
MASSACHUSETTS
Enacted Compensation MA Gen. Laws Ann. 1968 Max. Award: §10,000; Emerg. Award:
Chpt. 258A Secs. 1-17 Amended None. Source: gen. rev.
1982
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MASSACHUSETTS _
Continued Victim Bill of Rights | Amends MA Gen Laws | 1983 Lists rights of victims, survivors & wit-

/Funding Service Ann. Chpt. 258A & Chpt. nesses when crime has been reported

Programs 279 within 5 days (with exceptions). Includes:
(1) Notification of all court proceedings,
and disposition; (2) Information on finan-
cial asst. & fees, VIS, & restitution (3) Se-
cure Waiting areas; (4) Property Return;
(5) Employer-Creditor Intercession; (6)
Speedy Disposition;(7) Child Care; (8) In-
timidation; (9) Prompt processing of case.
Funding through fines of offenders to be
placed in special Victim Assistance Fund.
Creates Board to review funding requests
& administer funds. For felony cases DA
must give notice of sentencing and right
of allocution.

Parole Notification No cite for this printing. (1982) 1983 Requires 4 weeks advance notice to vic-
tims of opportunity to be heard at parole
hearings.

Witness Reporting MA General Laws Chpt. | 1983 Requires that certain crimes be reported

258A, Sec. 8 and limits liability of certain good samari-
tans,
Introduced Compensation HB 1141 1983 Excludes rape victims from $100 min. loss

Amendment requirement for compensation eligibility.

Parole Hearings HB 5989 Amends Chpt. 1982 Authorizes victims & survivors to make

127 recommendations at parole hearings. Re-
quires 30 day notice to victims,

Intimidation HB 3481 1981 Requires that victims and witnesses be
protected from intimidation.

Confidentiality HB 143 1983 Permits privileged communication

Dom. violence between domestic violence counselors
and their clients.

MICHIGAN
Enacted Compensation MI Stat. Ann, Secs. 1971 Max. Award: §15,000; Emerg. Award:
3.372(1) et. seq. $500. Source: gen. rev. & supp. approp.

Domestic Viol. MI Comp. Laws 400.1501 | 1982 Funds basic sheiter and other dom. viol.

Funding for 400.1510 as Amend. by services with a marriage license sur-

Services HB 5992 or 1982 (81st) charge of $15, and expected approp. of

Legis. Session & Secs. $1.66 M in FY 82-83. Programs are admin-
551.103, 551.331 & 351.244 istered at the county level with a max-
imum of 40% state funding.
[ntroduced Restitution Amends Chpt. [T Act #175 | 1983 Requires sentencing court to consider
PA of Ml adds Sec. 1(a) restitution as part of the of the defen-
to Sec.769.1 (SB 836) dant’s sentence,
MINNESOTA
Enacted Compensation MN Stat. Ann, Secs. 1974 Max. Award: $10,000; Emerg. Award:
299B.01 to 299B.17 & Sec. lost wages only. Source: gen. rev., rest-
609.101 tution, refunds & fines.
Domestic Viol. Ml Comp. Laws Ann. Funds basic shelter and other dom. viol.
Funding for Secs. 400.1501 to 400.1510 services with a $3.3 M state approp. and
as Amend. by HB 3992 $15 marriage and and divorce surcharges
of 81st Leg. Session 1982 expected to yieid 51.2 M in FY 34-85.
Ml PA & Secs. 551.103, Also mandates a minimum of 4 sheiters
351.331 to 351.344 and limits the avil liabiity of sheiters,

92



STATE

TYPE OF
LEGISLATION

CITATION

DATE

SUMMARY

MINNESOTA
Continued

Victim Bill of Rights

Confidentiality

Witness Reporting

MN Stat 1983 Chpt. 262

Laws of MN 1982 Chp.
558 S.F. no. 1809

Amends MN Stat. 1982,
Sec. 6504.05

1983

1981

1983

Includes: (1) Restitution; (2) Notification:
(3) Protection from harm and intimida-
Hon; (4) VIS; (5) Right to restitution; (6)
Right to object to sentence in writing; (7)
Use of work release pay and other earn-
ings for restitution; (8) Right to notice of
change in chargesijuvenile petition.
Provides for confidentiality for rape
victimns.

Requires assistance to people in emergen-
cies and gives general immunity from
liability.

MISSISSIPPI
Enacted

Domestic Viol.
Funding for
Services

HB 670

1983

Funds basic shelter services. Authorizes
counties to spend 510,000 from county
treasury annually. Up to 75% state fun-
ding, records are confidential but abuse
must be reported to the authorities.
Discrimination is prohubited.

MISSOURI
Enacted

Compensation/
Funding Service
Programs

Restitution

Domestic Viol.
Funding for
Services

MO Rev. Stats. Chpt.
595.010 to 595.070

MO Rev. Stats. 546.630 &
546.640

MO Rev Stat. Secs.
455.200 to 453.230

1981
Amended
1982 and

eff: 1983

1878

1983

Max, Award: $10,000; Emerg. Award:
$100. Source: pen. assmt. (526, of which
$25 is applied to fund.) Funding provided
for direct services, emergency services
crisis intervention,counseling, and victim
advocacy. Only provided to new services,
Limited to 590,000 each fiscal year.

Provides for restitution: in damages or for
restoration of stolen or damaged proper-
ty. Restitution may be part of final judge-
ment. Jury trial may be held if agreement
can not be reached. Victim can file civil
claim against offender’s property and
wages.

Funds basic sheiter services with up to
75% state funds. County may adopt a 35
marriage and $10 divorce surcharge.
Shelter records are confidential.

Introduced

Restitution

1983

Makes restitution a condition of parole in
certain circumstances.

MONTANA
Enacted

Compensation

MT Code Ann. Title 53
Chpt. 9 Secs. 101-133

MT Code Ann. Title 53
Chpt., 560, HB 301

93

1978
Amended
1979 & 1981

1 NIA

Max. Award: $25,000; Emerg. Award:
None. Source: fines, pen, assmts., & res-
titution.

Unable to trace statute at this printing.
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STATE LEGISLATION CITATION DATE SUMMARY
MONTANA
Continued
Domestic Viol. MT Code Ann. Title 53 1981 & 1983 | Funds basic sheiter and other services.
Funding for Secs. 40-2-401 to 40-2-405 Expected $40,500 in FY 83. A $14 mar-
Services & 40-1-202 as Amend. by riage surcharge is deposited in general
HB 45 (48th Leg., 2nd fund with no spedific amount for dom.
Sess.) 1983 MT Laws viol. funding although the state approp.
in 1983 was $40,500. Services can receive
up to 80% state funding. Anticipated ap-
propriations are $122,000 in 1984 and
$130,000 in 1985.
NEBRASKA
Enacted Compensation NB Rev. Stat. Art. 18 Sec. { 1979 Max. Award: $10,000; Emerg. Award:
81-1801 to 81-1842. Art. $500. Source: gen. rev. & supp. approp.
73 Secs. 747301 gen FP- P
Funding/Service Amends Sec. 81-1423 NB | 1981 Creates Crime Victim & Witness Assis-
Programs Rev. Stat. Supp. 1980 tance Fund with special appropriation
. fund primarily for local programs.
Victim Bill of Rights | NB Rev. Stat. Art. 18 Sec. | 1981 Includes: (1) Right to property retumn; (2)
81-1801 to 81-1842 Notification; (3) Information on disposi-
tion; (4) Freedom from intimidation; (5)
Information on aid; and (6) Information
on criminal justice procedures; (7) Secure
Waiting areas; (8) Information on firan-
cial aid and social services.
Victim Participation | Amends Sec. 29-2261, NB | 1983 Makes VIS part of PSI. DA must make
Rev. Stat. 1943, & Sec. good faith effort to consult victim prior to
23-1201 NB Rev. Stat. plea agreement,
. Supp.
Domestic Viol. NB Rev. Stat. Secs, 1978 & 1982 | Funds basic shelter and other dom. viol.
Funding for 42-904 to 42-923 - services. Shelter records are confidential,
Services State approp are 5428,000 in 1983 and
1984.
Introduced Compensation (LB 328) Amends Sec. 1981 Administrative change.
Amendment 81-1423, 81-1801 & 1802,
1806, 1813,& 1833 NB
Rev. Stat. Supp. 1980
Restitution, Parole, | Amends Sec. 29-2219, 1982 Requires restitution as a condition of pro-
Probation 2262, 3603, 47402, 83-1 bation, & a condition in any pretral
116 NB Rev. Stat. 1943 & diversion plan as well as condition during
Sec. 81-1835, NB Rev. incarceration (on work-release) & a condi-
Stat. Supp. 1980 (LB 818) tion of Parole. In all instances, levies a
10% pen. assmt.
Restitution Amends Sec. 29-2206 NB | 1981 Permits court to make restitution a condi-
Rev. Stat., 1943 (LB 53) tion of sentencing.
NEVADA
Enacted Compensation NV Rev. Stat. 217.010- 1981 Max. Award: $5,000; Emerg. Award:
217.270 None. Source: pen. assmt., & Notonety-
for-Profit.
Compensation Amends NV Rev. Stat. 1983 Provides for psychological counseling.
Amendment Chpt 217 Provides emergency award and increases
income ceding. [ncreases forfiture and
* bail fund.
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NEVADA
Continued

Compensation

Compensation/
Funding

Domestic Viol.
Funding for
Services

Funding/Sexual
Assault Programs

Victim Bill of Rights

Yictim Involvement/
Sentencing

Restitution

Restitution

Restitution

Intimidation

Clemency
Notification/
Involvement

Speedy Trial

Amends NV Rev. Stat.
Chpt. 217

NV Rev. Stat. 200.760, &
178.518

NV Rev. Stat. Secs.
217.400 to 217.470, &
122.060

AB 557

SB 145

Amends Sec. [, NV Stat.
176.145

NV Rev. Stat. 176.189

NV Rev. Stat. 209.4827-
1843

NV Rev. Stats. 213.126

Amends Chpt. 199 NV
Rev. Stat.

NV Rev. Stats. 213.095
& 213.040

NV Rev. Stat. 174.511
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1983

1983

1981

1983

1983

1981

Amended
1977, 1981 &
1983

1981
Amended,
1983

1983

1983

1983

1982

Provides prelimunary award (different
from emergeny award) of up to $400 for
loss of cash and $1000 for essential per-
sonal personal property.

Provides for forfiture of personal property
of offenders in certain cases. Up to
$350,000 of such funds go to compensa-
tion program.

Funds basic shelter and other dom. viol.
services. Marriage surcharge of 33 is ad-
ministered by counties. State funding up
to 85% of costs.

Provides funding for rape cnisis centers
through matching funds provided
through marmage license surcharge.

Inctudes: (1) Protection from [ntimida-
tion; (2) Notification; (3) Secure Waiting
areas; (4) Property Return, or information
on impounded property; and (5) Informa-
tion on case processing and disposition,
or defendant’s release.

Allows victim concerns to be considered
at sentencing.

Permuts restitution as condition of sen-
tencing, mandates failure to comply with
condition as a violation of probation. If
recipient of restitution is not located with-
in 3 years, monies collected will be de-
gosited in Violent Crime Compensation

und. Court must order restitution as a
condition of probation or suspended sen-
tence.

Permits offenders to be assigned to com-
murity work release centers to pay resti.
tution, funds may be deducted from
wages. Broadens definition ot damages to
include indirect damages. Requires court
to order restitution or state reasons for
failing to do s0. Restitution may include
monues for psvchological counseling.

Permuts court to order restitution as a
condition of parole. Makes fadure to com-
ply with restitution order a violation of
parole.

Provides crimunal penaities for intimida-
tion of victims and witnesses.

Requires advance notification of victim in
cases of application for pardon, commuta-
tion of sentence, or for fines to be re-
rrutted. Victim must be notified when
such action is taken.

Grants the prosecution the rnight to de-
mand a tnal within 90 days ot arraig-
ment.



TYPE OF
STATE LEGISLATION CITATION DATE SUMMARY
NEVADA
Continued C . L
ourt Attendant NV Rev. Stat. 178.571 1983 Provides for attendant of victim's choice
to remain with the witnesses in court-
room.
NEW
HAMPSHIRE
Enacted Domestic Viol. NH Laws of 1981 226 1981 Funds basic shelter and other dom. vioi.
Funding for services with a $13 marriage lisence sur-
Services charge expected to yield $149,000 in
1983-34. State funding up to 50% of costs.
Shelter records are confidential.
Victim Involvement/ | NH Rev. Stat. Ann. 1981 VIS/VSO/allocution.
Sentecing 651.4
NEW JERSEY
Enacted Compensation NJ Ann. Stat, Secs. 1971, Max. Award: $25,000; Emerg. Award:
o 52: 4B-1to 21 Amended $1500. Source: gen. rev., fines, and pen.
1981 alties. Requires applications for Violent
Crimes Comp. Board be made available
to victims in police stations & hospital
emergency rooms.
Compensation Chpt. 193, NJ Laws 1982 | 1982 Eliminates minimum loss requirements.
Amends PL 1971 Chpt.
3
Compensation Chpt. 164 NJ Laws 1982 1982 Expands pen. assmt. to include crimes of
Supp. 2C of NJ Stat. disorderiy persons, juvemies, and drug
offenses.
Compensation NJ Laws 1982 Chpt. 192, | 1982 Increased maximum award to $25,000.
amends PL 1971, Chpt.
317
Funding/Counseling | Adds Sec. 2 to NJ Laws 1982 Provides funds for counseling through
Chpt. 192, PL 1971 Compensation Board.
Domestic Viol. . NJ Stat. Ann. Secs. 37 1968, 1981 & | $1.5 M state approp. in FY 83-84. 53
Funding for 1-12.1 to 1-12.3; 30:14-1 to | 1982 marriage surcharge expected to yield
Services 14-13; & NJ Admin, Reg. $200,000 in 1983 to fund all dom. viol.
97 services. Requires bilingual services, pro-
hibits release of minor to anyone other
than one who sought shelter. Shelter
legislation without appropriation. Shelter
records are confidential.
Victim [nvolvement/ | Amends NJ Laws Title 1980 Permits VIS as part of the PSI.
Sentencing 2C, Chpta 446
Restituion NJ Code of Crim. N/A Unable to trace statute at printing.
Justice 2C: 43-1
Introduced Compensation AB 208 Amends PL 1971, | 1983 Expands coverage to include vicrims of
Chpt. 317 of drunk drivers.
Compensation AB 452 Amends PL 1971, | 1983 Expands coverage to include relatives of
Chpt. 317 offender provided victim does not live
with offender at time claun 1s filed.
Compensation AB 1802 Amends PL 1971 | 1983 Insures victim or dependents receive at
Chpt. 317 least 50% of any award, prevents creditor
of applicant from attaching more than
half of award.
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NEW JERSEY
Continued
Victim Bill of Rights | AB 445 1982 Includes right to: (1) Medical Assist.; (2)
nformation on investigation and disposi-
tion; (3) Right to make phone calls.

Intimidation Amends Supplements 1983 Strengthens already existing intimidation

Title 2C of NJ Stat. statute by providing for protective orders
to be issued when intimidation or retalia-
tion is suspected or threatened. Also pro-
vides for revocation of pre-trial release
when order is violated.

Notoriety-for-Profit | SB 434 adds to PL 1971, 1983 Offenders not permitted to benefit from

Chpt. 317, Sec. 52-48-1 financial- proceeds resulting from media
coverage of crime. Profits held in escrow
for 5 years. Victim may receive funds
through civil judgements or restitution
order. Remaining funds are returned to
compensation fund.

NEW MEXICO
Enacted Compensation NM Laws of 1981 1981 Max. Award: $12,500; Emerg. Award:

Chapter 325 Secs. 1-26 permitted, no set amount. Source: gen.
rev.

Compensation SB 40 1983 Exgands compensation to include victims
of homicide by vehicle and great bodily
injury by vehicle.

Parole Notification | SB 41 1983 Requires DA’s to notify victim of parole

. hearing and decision.

Escape Notification | SB 240 1983 Requires DA to notify victims when
prisoner escapes.

Notoriety-for-Profit | SB 42 1983 Prohibits offenders from receiving finan-
cial benefits as a resuit of crime, for 5
years. Victims may receive funds through
civil judgments. Remaining funds are
returned to offender.

Child Victim/ NM Stat. Ann. 30-9-17 1983 Provides for the videotaping of deposi-

Witmess Protaction tons of children under 16 in judges
chambers for use at trial.

NEW YORK
Enacted Compensation NY Exec. Laws Ann. Sec. | 1969 Max. Award: $20,000; Emerg. Award:
620-635 Art. 22 Amended §15,000 Source: gen. rev.
1979

Compensation Chpt. 811, Laws of 1983 Extends eligibility for compensation to

Amendment 1983** anyone who incurs burial expenses of
victim.

Compensation/ Chpt. 85, Laws of 1983*° | 1983 Provides compensation for famulies of

Good Samaritan murdered “good samaritans.”

Compensation/ Chpt. 198, Laws of 1983 Expands covered medical expenses to

Counseling 1983°* include “trauma counseling” for surviving
family members in murder cases.

Compensation/ Chpt. 197, Laws of 1983 Expands compensation coverage to essen-

Property & Trans- 1983~ tial personal property loss & reasonable

portation/Elderly transportation expenses for all victims.

victims
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Provides special considerations for elderly
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NEW YORK
Continued . - s
Compensation/ Chpt. 810, Laws of 1983 | 1983 Expands definition of “financial hazd-
Amendment ship” requirement for eligibility.
Compensation/ Chpt. 805 Laws of 1983 1983 Amends eligibility requirements to allow
Amendment family members of offender to collect in
some cases. Intent is to provide for some
violence situations.
Domestic Viol. NY Soc. Serv. Law Sec. 1979 State approp. of $1 M in 1984. 520 mar-
Funding for 2-31(a-b); 9 NYCRR 3.90, | 1982 riage surcharge to fund all services; shel.
Services (1979); 18 NYCRR 492.1 1983 ters without approp. Shelter records are
to 492.28; & NY Exec. confidential.
Order. No. 19
Victim Involvement/ | Amends Sec. 1.05 NY 1982 Requires VIS as part of PSI.
Sentencing Penal Law and Sec.
390.20 of the NY Criminal
Procedure law.
Restitution/ AB 3M475** 1983 Expands right of victim/survivors to sue
Civil Suits offenders for damage.
Restitution Chpt. 468, Laws of 1983 1983 Increases limits on dollar amounts of
restitution which may be ordered.
Restitution Chpt. 397, Laws of 1983 1983 Requires judges to consider restitution as
part of sentencing procedure.
Intimidation Chpt. 77, Laws of 1983** | 1983 Would require notification of victims that
. they are protected from intimidation, and
eligible to apply for compensation,
Employer Penalties | Chpt. 101, Laws of 1983 Protects victims who testify voluntarily
1983 from being fired for time off for court
appearance.
[ntroduced Victim Bill of Rights | AB 6681 1983 Establishes guide lines for fair treatment

**Note: Bill of Rights vetoed by Governor.
some as a “package” of victim rights.

However, the statutes that did pass, (see 1983

of victim/witness including: (1) Notifica-
tion; (2) Secure Waiting areas: (3) Proper-
ty. and (4) Return, & Employer Interven-
tion.

bills listed above) have been considered by

NORTH
CAROLINA
Enacted Compensation Chpt. 158 NC Gen. Stats. | 1983 Max. award: $20,000; Emerg. award:
None. Source: Gen. Rev. 51 million pro-
vided (not yet distributed).
Compensation/ Chpt. 143B NC Gen. 1983 Expands Rape Victim Assistance Program
Sexual Assault Stats. to cover ambulance, and mental health
counseling. Provides for purchase and
distribution of kits for rape exam.
Domestic Viol. HB 1148 1982 Funds dom. viol. services with state
Funding for appropriations of $250,000 in FY 1983-34
Services and in 1984-83.
Introduced Victim Bill of Rights | HB 511 1983 Includes: (1) Witness Assistance Coordi-

nators, in prosecutors’ offices; (2) Prop-
erty Return; (3)Notification; (4) Infaruda-
tion; (5) Secure Waiting areas. and; (6)
Emplover [ntercession.
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NORTH

DAKOTA

Continued

Enacted Compensation ND U.C.C.C. Chpt 65-13 | 1975 Max. Award: $25,000; Emerg. Award:
Secs. 01-20 Chpt 92, Secs. $100. Source: gen. rev.
0lto 1l

Domestic Viol, ND Cent. Code Secs. 14- | 1981 Funds dom. viol. programs with a 519

Funding for 03-21, 14-03-22; & 14~ marriage surcharge and allows 75% state

Services 07.07.2-01 to 14-07.2-05 funding.

OHIO
Enacted Compensation OH Rev. Code Secs. 1976 Max. Award: $25,000; Emerg. Award:
2743.51 to 2743.72 Amended No max. Source: fines, pen. assmts., &
1977, 1978 Supp. ap .
1980, 1981 prop
Compensation Amends OH Rev. Code 1982 Expands & clarifies existing comp. pro-
2743.51 to 2743.72 gram. Increases court fines for special
reparations account.
Victim Involvement/ | Amends Sec. 2929.12 1980 Requires VIS as part of PSI. -
Sentencing Enacts Sec. 2947.05, OH
Rev. Code )

Domestic Viol. OH Rev Code Ann. Secs. | 1981 Funds basic and other sheiter services

Funding for 3113.33 to 3113.39 through a 510 marnage surcharge ex-

Services to yield $990,000 and is adminis-
tered by each county. Discrimination is
?rohibited. and confidentiality is assures
or both shelter and “battered spouse
counselors.” State may fund up to 75% of
costs.

Introduced Funding Service HB 1001 (1982) 1982 & 1983 | Creates statewide victim/witness advisory

Programs/Victim HB 255 (1983) board. Provides funding for programs in

Rights S$B 195 (1983) prosecutors’ offices. Outlines basic victim
rights.

Restitution HB 8 & HB 320 1983 Requires court to order restitution in lieu
of fine or prison in property cases, allows
for restitution in other cases.

Parole Involvement | SB 172 1983 Permits felony victims and their farrulies

' to attend and present evidence at sen-
tencing, dispositional, parole, and early
release hearmngs.

Notoriety-for-Profit | HB 748 1982 Prohibits offenders from benefiting from
crime through books, interviews, etc.
Funds go to victims, then to offender’s
creditors, and compensation fund. After
years all funds go to compensation
program.

Case Notification SB 76 1983 Requires DA to notify victim of court pro
ceedings and disposition of the case.

Plea Notification HB 99 1983 Requires DA to notify victims of recom.-
mendation for plea bargain. Prohibits
court from accepting plea bargain if
notice was not given.

Right to Counsel SB 96 1983 Permits neighborhood groups to empioy
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attorneys for vichms. Requires DA to
cooperate with these attorneys.
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OHIO
Continued

Confidentiality

SB 230

1983

Makes records of rape crisis and domestic
violence counselors confidential.

OKLAHOMA
Enacted

Compensation

Funding Service

Domestic Viol.
Funding for
Services

Parole Notification

Intimidation

Notoriety-for-Profit

HB 1118

Amends 19 OK Stats.
1971 Sec. 215.15

HB 1148

Amends 57 OK Stats,,
1971 Sec. 332.2

1981

1981

1982

1981

Amends 21 OK Stats. 971, | 1981

Sec. 453

22 OK Stats. Sec. 17

1981

Max. Award: $10,000; Emerg. Award:
$500. Source: pen. assmt.

Permits each DA's office to have one
victim/witness coordinator (applies to
districts whose population is in excess of
60,000 ) to ensure victim rights: to be in-
formed, protected, receive financial assis-
tance where appropriate etc, -also in-
cludes provision for these rights to be ex-
tended to families of homicide victims.

Funds basic shelter and other dom. viol.
services. State approp. of $896,000 ex-
pected for FY 84.

Requires Pardon and Parole Board to
notify DAs at least 20 days in advance of
regular meetings or 10 days for special
meetings, by sending a copy of the
docket with notification of recommenda-
tions for commutations or paroles, 30 vic-
tim can be informed.

Increases penalty for intimidating wit-
nesses & preventing them from testifying
from 3 to 10 years.

Requires all monies paid to convicted per-
sons as a result of contracts made regard-
ing the crime committed for movies
books, newspapers, magazine articles,
radio or television presentations, live
entertainment, or from any such crime be
paid to the court and deposited in escrow
account payable to victim —any money re-
maining in account after 5 years wiil be
turned over to state Victim Compensation
Fund.

Note: Although Oklahoma does not have a single victim bill of rights the legislature has passed what is considered a “package” of vicim

rights.
Introduced Speedy Trial Amends 22 Ok. Stats. 1982 Establishes victims’ right to speedy trial,
: Sec. 13
OREGON
Enacted Compensation OR Rev. Stat. Secs. 1978 Max. Award: $23,000; Emerg. Award:
147.005-147.365 $1,000. Source: gen. rev.
Compensation/ Amends OR Rev. Stat., 1981 Permits court to order compensatory fines
Restitution Chpt. 637 Sec. 137.103 (in addition to restitution) for special and
general damages such as pain and
suffering.
Funding/Services HB 2482 Amends ORS. 1983 Establishes new pen. assmt. to fund vie-

Secs. 147.055 to 147.365
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tim/witness progrms, establishes stand-
ards for victim/witness programs, and
guarantees certain vichm nights.
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OREGON
Continued Domestic Viol. OR Rev. Stat. Secs, 1981 Funds basic sheiter and other dom. viol.
Funding for 106.45, 108.610, & 108.660 services with a $20 marriage surcharge
Services . used to fund up to 75% of costs. Sheiter
records are confidential and shelter ad-
dresses are kept secret.
Victim Involvement/ | SB 386 Amends ORS 1983 Requires VIS as part of PSI. Victim must
Sentencing 137.530 & 144.790 be advised that VIS will be made avail-
able to the defense. Consent of parent
must be obtained prior to contacting vic-
tim under age 18 for VIS.
Restitution SB 520 Amends ORS 1983 Requires D.A. to make a report of pecun-
137.106 iary damages, if the information is not
available in VIS. Restitution order may
not be reduced later unless there has
been an error.
Introduced Victim Bill of Constitutional 1983 Includes rights to: (1) Restitution for in-
Rights* Amendment #3 juries, and wages lost through court at-

*This is being circulated as a citizen nitiative similar to the effort made

-are not, however, the same as Proposition 8.

tendance; (2) Appearance at trials; (3)VIS
with PSI; (4) Public Safety Bail; (5) Parti-
cipation in bail hearings and parole deci-
sions; (6) sentencing participation provi-
sions; and (7) right to try defendant on
charges filed.

in California with respect to “Proposition 8. The provisions

PENNSYLVANIA .
Enacted Compensation PA Stat. Ann. Title 71, 1976 Max. Award: $25,000; Emerg. Award:
Secs. 180-7 to 180-7.15; $1,000. Source: pen. assmt.
Title 37 Secs. 191.1 to
191.15
Compensation Amends Sec. 477 of PA 1979 & 1980 | Requires law enforcement agencies to in-
Admin. Code as form victims of availability of compensa-
amended 1976 tion and requires all law enforcement per-
sorine] to be trained about compensation
board and eligibility requirements.
Domestic Viol. and | SB 79 Amends PL 31, N. | 1981 & 1982 | Amount: 51.5 M. Source: 510 pen. assmt.
Rape Crisis Funding | 21, & 1982 PA Leg. Serv. Eligible recipients: domestic violence she!
for Services 851 ters and rape crisis centers. '
Intimidation Amends Title 18 of PA 1980 Intimidation of victims/witnesses become:
Consol. Stat. Chpt.49 a Jrd degree felony.
Counselor Amends Title 42 of PA 1981 Allows communication between victims
Confidentiality Consol. Stat. Chpt. 49 and sexual assault counselors to remain
privileged. Counselors may not be re-
quired to testify or reveal notes without
consent of victim. Covered counselors
must have 40 hours of training.
Introduced Compensation S8 1630 1982 Expands victims eligible for awards to

101

members of offenders’ families who were
not accomplices and not residing with offen
der at close of criminal proceedings; raise
cetling on maximum award from $25,000
to $35,000; and provides for compensa-
tion for non-economic detriment i.e., pai
and suffering not to exceed 35000; provi-
sion for elderly on Social Security.
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PENNSYLVANIA
Continued

Victim Bill of
Rights/Victim In-
volvment/Sentenc-
ing & Funding

Funding

Notoriety-for-Profit

SB 68, 69 & 70 HB 1672,
824, & 825

SB 1648

SB 473

1983

1982

1983

Includes: (1) Information; (2) Protection;
(3) Notification; (4) Restitution as a condi-
tion of probation whenever feasible; (5)
Requires VIS as part of PSI. Mandates
counties to provide these rights through
vxcmfxgtm:th programs. Counties must
pay for rights/services provision and are
eligible for not more than 90% state reim-
bursment. Compensation: reauthorizes
board, expands eligibility, raises awards,
increases pen. assmt.

Additional ty assesment of $10 to
fund expanded benefits in Victim Bill of
Rights,

Requires the creation of escrow accounts
for profits from notoriety due to crime.
Victims have 5 years in which to recieve
funds through civil judgements. Any re-
maining funds may be used by offender
for legal fees.

RHODE
ISLAND

Enacted

Compensation

Victim Bill of Rights

Restitution
[ntimidation

Parole Involvement

Witness Reporting

RI Gen. Laws Ann. Secs.

12-25-1 to 12-25-14

HB 5997

RI Gen. Laws Ann. Secs.

12-19-32

HB 7510 Amends Secs.
11-32-34, General Laws

RI Gen. Laws Ann. Secs.

13-8-26

5B 0858 Sub A

1972
Amended
1978

1983

1978

1980

1956

1983

Max. Award: $25,000; Emerg. Award:
None, Source: fines and pen. assmt.

Requires prosecutor to notify victim of
disposition of case, name and address of
person charged with the crime, investiga-
tive process bail release. Provides: (1)
Protection from Intimidation, (2) Property
Return, (3) Employer [ntercession, (4)
VIS/VSQ/ Allocution, (5) Parole Involve-
ment, (6) Secure Waiting areas, and (7)
Automatic Civil Judgement/Liability.
Allows court to make restitution a condi-
tion of probation.

Unable to trace this statute at printing.

Allows interested persons to make a
statement “with respect to a particular
applicant for parole” must be submitted
in writing.

Requires reporting of sexual assuait
crimes.

Introduced

Compensation

Victim’s privacy
protected

SB 74

SB 472

1983

1983

Provides for retroactive application of
compensation claims prior to May 1978
provided claims adhere to 2-year statute
of limitations.-

Prohibits publication of name and
address of victim uniess victim has given
permussion.
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SOUTH

CAROLINA

Enacted Compensation Stat, at Large of SC Title | 1982 Max. Award: §10,000; Emerg. Award:
16, Chpt. 3, Art. 13 $500. Source: fines and pen. assmt.

Notoriety-for-Profit | Stat. at Large of SC 1981 Profits of convicted held in escrow for 5

Title 15, Chpt. 59, Art. 40 years for victim with civil judgment.

SOUTH

DAKOTA

Enacted Domestic Viol. S8 1086 1983 Funds basic sheiter and other dom. viol.

Funding for services. A $15 marriage surcharge is

Services collected and administered at the county
level, Shelters can receive up to 80% stat
funding.

TENNESSEE

Enacted Compensation TN Code Ann. Chpt. 13 1976 Max. Award: $50,000; Emerg. Award:
Secs. 29-13-101 to 208, Amended $1,500. Source: fines and pen. assmt.
Secs. 40-3207 1978-81

Notoriety-for-Profit | 58 63, Chpt. 264 L. 1979 | 1979 Unable to trace statute at printing.

TEXAS

Enacted Compensation TX Laws, Vernon's Civil | 1980 Max. Award: $50,000; Emerg. Award:
Stat, Art. 8309-1 $1,300. Source: fines and pen. assmt.

Domestic Viol. Vernon Supg. 82-83 TX 1982 & 1983 | Funding for all dom. viol. services with

Funding for Hum. Res. Code Ann, - | state appropriation of $1.48 M (FY 84)

Services Secs. 51.001 to 51.011; & and $1.59 M (FY 85). State may fund up

TX S. Con. Res. 82 to 86, to 75% of sheiter costs and shelter rec-

89; 68th Leg. Sess., 1983 ords are confidential.

TX Gen Laws,

Restitution & Parole | TX Laws, Vernon's Civil 1981 Authorizes Dept. of Corrections to estab

Stat. Art. 6166x-3 lish a “Work Furlough Plan” for prisone:
which may include procedures to con-
tribute restitution to victims. .

Introduced Compensation HB 8, Amends Vernon's | 1981 Enhances Crime Victims Compensation

TX Civil Stat. Ann. Sec. Fund through bad bond and forfeitures.

13, Chpt. 550

Compensation 5B 138 1984 Raises pen assmt. for felony to $20, for
misdemeanor (with fine of more than
$200) to $15, and for misdemeanor (with
fine of less than $200) establishes a $12..

‘ | pen. assmt. to fund compensation pro-
gram.

Compensation HB 411 1984 Creates auxiliary compensation fund for
administration of court ordered proba-
tioner monies received for payment to
victims.

Victim Bill of Rights | HB 420 1983 Includes right to: (1) Information; (2) Ex
ployer Intercession: (3) Protection from
Intimidation; (4) Creates statewide coor
dinator for victim services.

Victim HB 81, Amends Vernon's | 1982 Removes name and address of victim

Protection TX Civil Stat. Ann. Art. from being required public information.

6252-17a
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TYPE OF
STATE LEGISLATION CITATION DATE SUMMARY
TEXAS
Continued

Restitution HB 658 1984 Establishes restitution center program as
an alternative to sentencing where con-
victed must secure employment to pay
restitution and may also be required to
perform community service.

Juvenile Restitution | SB 669 1984 Allows voluntary and community service
restitution for juveniles and authorizes
localities to set up certain admunistrative
procedures.

Child Testimony SB 838 1984 Exempts those 14 years onid or younger

Exemptions from 3rd party corroboration of testimony
to support sexual offense testimony.

Child Victim 5B 836 1984 Allows for the electronic recording of tes-

Protections timony of minor 14 years old or younger
for admission into court to avoid trauma
of testifying in court.

Victim Privacy HB 81, amends Vernon's | 1982 Removes name and address of victim

Protection TX Civil Stat. Ann. Art. from being required public information.

6252-17a
UTAH
Enacted Domestic Viol. UT Code Ann. Secs. 1981 State approp. of $350,000 in FY 84-85. $13

Funding for 30-69 marriage surcharge for basic sheiter and

Services other dom. viol. services.

Restitution Amends Sec. 76-3-201 as | 1982 If restitution is not ordered, requires a

Amended by Chpt. 69, statement in writing to explain why not.
Laws of UT 1979 Enacts Requires that restitution be a condition of
75-3-204.3 and Amends probation and parole.
77-18-1 & 77-27-3 Chpt.
15, Laws of UT, 1980
Confidentiality Utah Judicial Code, 1983 Establishes privileged communications for

78-3c-1 sexual assault counselors and victuns.

VERMONT

Enacted Domestic Viol. VT Stat. Ann. Title 32, 1981 Funds basic shelter and other dom. viol.

Funding for Sec. 1712(1) as Amend. services with a $§19 Marriage surcharge

Services 1982 VT Acts 33 expected to yield $65,000 in FY 83, and
574,000 in FY 84.

Introduced Compensation Amends 13 VT Stats. 1983 Establishes compensation from restitution
Ann, Chpt. 165 & 28 VT monies; has Notoriety-for-Profit provi-
Stats. Ann. (H. 89) sion; permuts restitution as a condition of
parole or probation.
Compensation/ Amends 13 VT Stats. 1983 To Establish Victim Compensation Board
Restitution Ann. Chpt. 165 (H. 201) and Fund.
VIRGINIA
Enacted Compensation VA Code Ann. Chpt. 21.1 | 1968 Max. Award: 510,000; Emerg. Award:
Secs. 19.2-368-1 to 368-18 | Amended $1,000. Source: fines and pen. assmt.
1978-1981
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STATE

TYPE OF
LEGISLATION

CITATION DATE SUMMARY
VIRGINIA
Continued
Domestic Viol. VA H.J. Res 31 of 1978; 1978 & 1983 | Funds basic shelter and other dom. viol.
Funding for VA Code Secs. 63.1-315 services with an expected state approp. ©
Services to 63.1-319, & 20-15 $800.000 in FY 83-84. A $7 marriage sur-
charge is enacted with accompanying
legislation to appropriate monies to dom.
viol. programs.
Victim Involvement/ | VA Code Ann, Sec. 1983 Requires VIS as part of PSI; if no PSI
Sentencing 19.2-299 ordered, VIS may be prepared if victim
desires. Commonwealth Attorney may
provide detads about PSI ordered.
Introduced Victim [nvolment/ HB 1 1984 Corrects wording of 1983 Act.
Sentencing
WASHINGTON
Enacted Compensation Rev. Code of WA Ann. 1974 Max. Award: $15,000; Emerg. Award:
Secs. 7.68.010 to 7.68.910 | Amended 5200. Sources: fines, pen. assmt. & gen.
1977, 1981 rev.
1982
Funding Rev. Code of WA 7.68.035 | 1982 20% of pen. assmt. may be used for com-
prehensive victim/witness programs in
County Prosecutors’ offices if approved
by comp. program.
Domestic Viol. WA Rev. Code Ann. 1982 Funds basic shelter and other dom. viol.
Funding for Secs. 70.123.010 to services with a state approp. of $1.4 M in
Services 70.123.900 1981 to 1983. State can fund up to 0% o
costs. Also, sheiter's civil liability if
limited and its address is kept secret.
Victimn Bill of Rights | Rev. Code of WA 7.69.010 | 1981 Lists Rights of Victims including: (1) In-
’ formation on final disposition; (2) Infor-
mation on court schedules; (3) Protection
(4) Information on fees available; (3)
Secure Waiting areas; (6) Property Re-
turn; (7) Employer [ntercession; (8)
Medical Assistance; (9) Rights of Family
Members.
WEST VIRGINA
Enacted Compensation WYV Code Chpt. 14 Art. 1981 Max. Award: 520,000; Emerg. Award:
~ 2A Secs, 14-2A-1t0 27 None. Source: pen. assmt.
Domestic Viol. WV Code Secs. 48-2C-1 to | 1981 Establishes family protection Sub-Com-
Funding for to 48-2C-9, & 48-1-24 muttee. Provides methods to fund sheiter
Services with a $15 marmnage surcharge. State ma:
fund up to 35% of costs of services. Shel
ter records are confidential.
Restitution Juverule | WV Code Chpt. 49 Art. 3 | 1982 Allows Juvenie Court to order children
to make restitution.
WISCONSIN :
Enacted Compensation WI Stat. Ann. Chpt. 1977 Max. Award: $12,000; Emerg. Award:
949.001-949.18 $1,000. Source: gen. rev.
Funding/ Victim Attached to Victim Bill of | 1980 Funded initially at a rate of $100,000 per
Service Programs Rights. (see beiow) month. Source: gen. rev.
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STATE

TYPE OF
LEGISLATION

CITATION

DATE

SUMMARY

WISCONSIN

Victim Service
Funding/Pen.
Assmt.

Funding/Services

Domestic Viol.
Funding for
Services

Victim Bill of Rights

Victim Involvement/
Sentencing

Restitution

Intimidation

Employer
Intercession

Amends 20-455 Creates
20455 (5) (g)

WI Stat. Ann. Chpt.
973.045

WI Stat. Ann. Secs.
15.197(16), 20.435(8)(c),
46.95, 50.01(1)(1), 973.05,
973.055

WI Stat. Ann. Chpt. 950

(AB 25) WT Act 102

SB 621 (repeals 9730%(3),
(6) (e), (8), Chpt. 352 of
WI Stat.Ann.)

WI Stat. Ann. Chpt. 118

WI Stat. Ann. 103.87

1983

1983

1982 & 1983

1980

1983

1981

1981

N/A

Creates new pen. assmts. as a condition

of sentencing/probation. Proceeds to be
used for victim services.

Additional pen. assmt. of $20 per misde-
meanor count and 530 per felony count.

Inmate wages may be garrushed. Funds

used for service programs,

Provides state approp. of §1.45 M FY 83-
84 and $1.48 M FY 84-85. State may fund
70% of costs. Shelters are expempt from

muitiple dwelling license requirement.

First in country. Includes following
rights: (1) Information; (2) Notification;
(3) Protection; (4) Separate and Secure
Waiting area; (5) Return of Property; (6)
Employer Intercession; and (7) Speedy
Disposition of case. All rights are ex-
tended to families of homicide victims.

Requires VIS to be used with consent of
victimn and if the offense is a felony, or
property damage, or threat of bodily in-
jury. Also provisions of Bill of Rights.
Requires court to consider restitution for
the victim when determurung whether to
order payment of costs. Must combine in
a single order restitution and all other
gayments required as a condition of pro-
ation.

Stiffens and more clearly defines
penalties for victim witness intimidation
including stipulation that pre-trial release
of defendant includes a condition that
prohibits intimidation. Provides for
enforcement.

Prohibits penalizing victim for testifying.

Introduced

Children’s Bill of
Rights

Restitution

Intimidation

Notoriety-for-Profit

AB 115

SB 183

AB 353

AB 24

1983

1983

1983

1983
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Extends rights of adult victims to chil-
dren. [n addition judges may order vid-
eotaped depositions of witnesses vounger
than 18 years of age. Prosecutors to des-
ignate a person who will explain to child
witnesses legal proceedings; act as friend
of the court as to the child’s understand-
ing of court procedures; advise prosecu-
tor on child’s ability to cooperate and on
the potential effects of the proceedings on
the child; to encourage expedited pro-
ceedings when appropnate; and to bar
the use of chidren’s names and ad-
dresses in the press.

Broadens judicial discretion to order
restitution.

Prohibits harassmemt of anyone by any-
one else. Allows for temporary restramn-
ing orders.

Requires profits from notoriety be neld in
escrow for 5 years. Money not clauned by
victims through civil judgements s
returned to offender.



STATE

TYPE OF

LEGISLATION CITATION DATE SUMMARY
WISCONSIN
Continued

Victim Aid AB 515 1983 Creates the duty to assist an endangered
crime victim.

Counselor AB 566 1983 Allows for privileged communication be-

Confidentiality tween victims and sexual assault
counselors.

Pardon Notification | AB 860 1983 Requires notification to survivor of
homticide victim when there is an applica-
tion for pardon.

WYOMING
Enacted Restitution WY Stat. Secs. 7-13-307, N/A Unable to trace statute at printing.
7-13-315 :

Domestic Viol. WY Stat. Secs. 9-3-104 to | 1982 State approp. of 51.8 M in 8§2-83 for basic

Funding for 9-3-105 shelter services.

Services

DISTRICT OF
COLUMBIA
Enacted Compensation DC Law 4100 1982 Max. Award: $§25,000 Emerg. Award:
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$1,000 Source: pen. assmts.






PART THREE:
SAMPLE STATUTES

Victim Compensation
Sample Statute
New Mexico
Chapter 328, Laws.of 1981
An Act

RELATING TO CRIMES: PROVIDING FOR THE AWARD Of AND ADMINISTRATION OF
REPARATIONS TO CERTAIN PERSONS: PROVIDING A PENALTY: CREATING A FUND;
MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LECISLATURE QF THE STATE OF NEW MEXICO:
SECTION L SHORT TITLE —This act may be cited as the “Crime Victims Reparation Act”.
SECTION 2. PURPOSE —The purpose of the Crime Victims Reparation Act 1s to protect the
citizens of New Mexico from the impact of crime and to promote a stronger criminal justice system
through the encouragement of ail atizens to cooperate with law enforcement efforts. Implementation of the
Slrime Victims Reparation Act will promote the public health, weifare and safety of the citizens of New
exico.
SECTION 3, DEFINITIONS~As used in the Crime Victims Reparation Act:
A.  “child” means an unmarried person who is under the age of majority and includes a stepchuld
and an adopted chuld;
8. “collateral source” includes benefits for economic loss otherwise reparable under the Crime
z::tims Reparation Act which the victim or claimant has received, or which is readily available to him,
me
(1) the offender;
(2) social secunty, medicare and medicaid;
(3) workmen's compensation;
(4) wage continuation programs of any employer;
($) proceeds of a contract of insurance payable to the victim: or
{6) a contract providing prepaid hospital and other health care services. or benefits for disatnlity:

C. “commussion” means,the crime victims reparation commission;

D. “dependants” means those relatives of the deceased or disabled victim who are more than
fifry percent dependent upon the victim's income at the time of his death or disability and includes the chuld
of a victim born after his death or disability;

E. “family relationship group” means any person related to another person within the fourth
degree of consanguinity or affinity;

F.  “injury” means actual bodily harm or distigurement and includes pregnancy and extreme
mental distress. For the purposes of this subsection “extreme mentai distress” means a substantial
personal disorder of emotional processes. thought or cognition which impairs judgment, behavior or
ability to cope with the ordinary demand of life;

C. “relative” means a person’'s spouse, parent, grandparent, stepfather, stepmother, child.
grandchild, minor brother, minor sister. minor half-brother. minor half-sister or spouse’s parents; and

H. “victim” means a person domiciled in New Mexico who is imured or killed by any act or
omission of any other person which is a crime enumerated in Section 9 of the Crime Victims Reparation
Act.

- SECTION 4. CRIME VICTIMS REPARATION COMMISSION CREATED—MEMBERSHIP—
REIMBURSEMENT . -

A. “There is created in the executive branch of government a “crime victims reparation
commission”, which shall consist of five members appointed by the governor for staggered terms of four
years eacit. Not more than three of the members shall belong to the same political party. One of the
members shall be a attorney licensed to practice law in the state, and one of the members shail be a
physican licensed to practice medicine in the state. In making the mnitial appointments, the governor shall
appoint three members for a term of two years each and two members for a term of four years each.
Thereafter, appointments shall be for a term of four years. The governor may appoint a person to fill a-
vacancy for the balance of the unexpired term.

B. The members of the commission shail annuaily elect from their membership a chairman and
vice chairman.
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C.  Members of the commussion, while in the actual performance of their duties
Crime Victims Reparation Act, shall be reimbursed as provided in the Per Diem and Ml:‘l:?::n;c:o the
The commission may empioy such staff as is necessary to perform its function. i

SECTION s. CLAIMS—REVIEW—HEARINGS AND EVIDENCE. —

A.  Where an application is made to the commission pursuant to the Crime Victims Reparation
Act, the chairman of the commission shall assign the daim to himself or to another member of the
commission. All claims arising from the injury or death of a person as a direct result of a singie crime shall
be considered together by a single commission member.

. The commussion member to whom such claim is assigned shall examine the papers filed in
support of the cdaim and shall cause an investigation to be conducted into the validity of the daim. The
investigation shall include, but not be limited to, an examination of police, court and official records and
reports concerning the crime and an examination of medical and hospital reports relating to the injury or
death upon which the claim 18 based and other benefits received or to be received.

C. The commission member to whom a daim is assigned may make his recommendation
regarding the daim on the basis of the papers filed in support thereof and the report of the investigation of
the claim. If the commussion member 13 unable to decde his recommendation upon the basis of the papers
and report, he shall order a hearing.

D.  Attheheaning the dasmant and the comrnussion’s legal advisor shall be entitled to appear and
be heard. and any other person may appear and be heard who has satisfied the commission member that
he has a substantial interest in the proceedings. In any case in which the daimant is a child or is mentally
incompetent, the application may be made on behalf of such claimant by his parent, guardian, custodian or
any other person authorized to administer his estate.

E.  Where any person is entitied to appear and be heard, that person may appear in person or by
his attorney. All hearings shail be open to the public unless in a particular case the member of the

* commission assigned to the claim determines that the heanng or a portion thereof shall be held in private,
having regard to the fact that the offender has not be convicted or in the interest of the victim of an alleged
sexual offense.

F.  Every person appearing under the provisions of this section shall have the right to produce
evidence and to cross-examine witnesses. The commission member may receive in evidence any
statement, document, information or matter that may, in his opimon, contnbute to the functions of the
heanng under the Crime Victims Reparation Act, whether or not such statement, document, information
or other matter would be admissible in a court of law. i

G.  After examining the papers filed in support of the daim and the report of investigation, and
after a hearing if any, the commssion member to whom the daim was assigned shall make 2
recommendation to the entire comrmussion either granting an award or denying the caim.

H. The entire commussion shall act upon the recommendation of the commission member. The
commission, by majonity vote, may affirm, increase, decrease or deny the award. No decision shall be valid
unless a majonty of the commission members are in agreement on the dedsion.

SECTION 6. MEDICAL EXAMINATION—~ATTORNEYS FEES—PENALTY—

A. The commssion may appoint an impartial physician, licensed in New Mexico, to examine any
person making an application for reparation under the Crime Victims Reparation Act, and the fees for the
examination shall be paid from funds appropriated for the commission’s administrative expenses.

B. None of the appropriation in this act shall be used to pay attorney fees either as part of or in
addition to awards of reparation. [n cases where no reparation is awarded, attorney fees shail not be paid.

SECTION 7. ELICIBILITY FOR REPARATION. —

A. Inthe event any person is injured or killed by an act or omussion of any other person coming
within the criminal junisdiction of the state after the effective date of the Crime Victims Reparation Act,
which act or omission includes a crime enumerated in Section 9 of that act. and upon application for
reparation, the commission may award reparation in accordance with the Crime Victims Reparation Act:

(1) to the victim;

(2) in the case of the victim's death. to or for the benefit of any one or more of the decreased victim’s
dependents: or

{3) any individual who voluntarily assumes funeral or medical expenses of the victim.

B. For the purpose of the Crime Victims Reparation Act. a person shail be deemed to have
intentionaily commutted an act or omission notwithstanding that by reason of age, insanity, drunkenness
or otherwise he was legally incapable of forming a criminal intent.

In determuning whether to make an order under this section, the commission may consider any
circumstances it determunes to be relevant. The commission shall consider the behavior of the victim and
whether, because of provocation, or otherwise the victim bears responsibility for the crime that caused his
injury or death and shail reduce the amount of reparation in accordance with its assessment of the degree
of responsibility attributable to the victim.

D. Any order may be made under this section whether or nat any person is prosecuted for or
convicted of a Time enumerated in Section 9 of the Crime Victims Reparation Act, provided an arrest has
been made or the act or ormussion constituting such a crime has been reported to the police in areasonable
time. No order may be made under this section uniess the commission finds that:

(1) the crime did occur;

. (2) the injury or death of the victim resulted from the crime; and
(3) the daimant or victim fully cooperated with the appropriate law enforcement agendies.
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E.  Upon application from the district attorney of the appropriate district, the commissi
suspend proceedings under the Crime Victims Reparation Act for such period as it deems desirlai:ll: :nn:;z
ground that a prosecution for the crime has been commenced or is imminent.

SECTION 8. CRIMES ENUMERATED. —

A. The crimes to which the Crime Victims Reparation Act applies and for which reparation to
victims may be made are the following enumerated offenses and all other offenses in which any
enumerated offense s necessarily included:

(1) arson resulting 1n bodily injury;

(2) aggravated arson;

(3) aggravated assault or aggravated battery;

(4) dangerous use of explosives;

(8) negligent use of a deadly weapon;

(6) murder:

(7) voluntary manslaughter:

(8) involuntary manslaughter:

(9) kidnapping;

(10} criminal sexual penetration; and

(11) cnminal sexual contact of a munor.

B.  No award shall be made for any loss or damage to property.

for SECTION 9. AWARD OF REPARATION. —The commussion may order payment of reparation
A.  expsenses actuilly and reasonably incurred as a result of the victim's injury or death:
B.  loss to the victim of earning power as a result of total or partial incapacity; and
C.  any other pecuniary loss directly resulting from the victim's wnjury or death which the
commission determines to be reasonable and proper.

SECTION 10. RELATIONSHIP TO OFFENDER. —No reparation shall be awarded if the vietim:
A. is a relative of the offender;

B. was a member of the offender’s family relationship group: or

C.  was an accomplice of the offender.

SECTION 11. NO AWARD TO CERTAIN CONFINED PERSONS. —No award shall be made
pursuant to the provisions of the Crime Victims Reparation Act to a victim imjured while confined in a
county or municipal jail, penitentiary or other currectional faclity.

SECTION 12.RECOVERY FROM OFFENDER.-~Whenever an award of reparation is made
pursuant to the Crime Victins Reparation Act, the state s, upon payment of the award, subrogated to the
right of action of the victim or tus dependants against the person responsible for the injury or death and
may bring an action against such person for the amount of the reparation paid.

SECTION 13 TERMS OF ORDER.—~Any order for the payment of reparation under the Crime
Victims Reparation Act may be made on such terms as the commussion deems appropriate. Theorder may
provide for apportionment of reparation or for the holding of reparation or any part thereof in trust and
for the payment of reparation in a lump sum or pertodic instaliments. All such orders shall contain words
clearly informing the claimant that all awards and orders for reparation under the Cnime Victims
Reparation Act are subject to making of an appropriation by legisiature to pay the claim.

SECTION 14. LIMITATIONS ON AWARD—~COLLATERAL RECOVERY —

A.  No order for the payment of reparation shall be made unless application has been made
within one year after the date of the imjury or death and the injury or death was the result of a crime
enumerated in Section 9 of the Crime Victims Reparation Act which had been reported to the police
within thirty days after its occurrence.

B. No award of reparation shall be in excess of twelve thousand five hundred dollars ($12,500)
per victim.

C. The commussion shall deduct from any reparation awarded any payments received from a
collateral source or from the Uriuted States, the state or any of 1ts political subdivisions for injury or death
subrect to reparation under the Crime Victims Reparation Act. Where the daimant receives an award of
reparation from the commission and also receives payment as set forth in the preceding sentence for
which no deduction was made, the claimant shall refund to the state the lesser of the amount of reparation
paid or the sums not so deducted.

SECTION 1S.EXEMPTION FROM EXECUTION. —No reparation pavable unde the Crime Victims
Reparation Act shall be, prior to1ts actual receipt by the victim or dependents entitled thereto or their legal
representatives, assignable or subject to garmishment, execution, attachment or other process
whatsoever. including process to satisty an order or judgment for support or alimony.

SECTION 16. SURVIVAL OR ABATEMENT. —The rights to reparation created by the Crime
Victims Reparation Act are personal and shall not survive the death of the victim or dependents entitled
thereto: provided that if such death occurs after an appiication for reparation has been filed with the
commission. the proceeding shall not abate, but may be continued by the legal representative of the
decendent’s estate.
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SECTION 17. RULE-MAKING POWERS. —In performance of its functions the commissi
adopt, amend and repeal rules and regulations in accordance with the State Rules Act, not?:::::i.::;
with the Crime Victims Reparation Act, prescribing procedures to be foilowed in the filing of applications
and the proceedings under the Crime Victims Reparation Act and such other matters as the commussion
deems appropriate. Unless otherwise provided by law, no regulation affecting any person or agency
outside the commission shall be adopted, amended or repealed without a public hearing on the proposed
action before the commission or a hearing officer designated by them. Notice of the subject matter of the
regulation, the action proposed to be taken. the time and place of the hearing, the manner in which
interested persons may present their views and the method by which copies of the proposed regulation,
proposed amendment or repeal of an existing regulation may be obtained shall be published once at least
thirty days prior to the hearing date in 2 newspaper of general circulation and mailed at least thirty days
prioe to the hearing date to ail persons who have made a wnitten request for advance notice of hearing. All
rules and regulations shall be filed in accordance with the State Rules Act. In fling the rule or regulation
with the state records center, the commission shall certify that the record contains arguments presented
for and against each rule or regulation promuigated.

SECTION 18 CONFIDENTIALITY OF RECORDS AND REPORTS.—Any record or report
acquired by the commussion, the confidentiality of which is protected by law, rule or regulation. shail be
disclosed only under the same terms and conditions which protected its confidentiality prior to such
acquisition.

SECTION 19. ANNUAL REPORT. —At least thirty days prior to the convening of each regular
session of the legislature, the commussion shall transmit to the governor, the department of finance and
administration and the legislature a report of its activities under the Crime Victims Reparation Act.
including the name of each applicant. a brief description of the facts in each case and the amount, if any, of
_ reparation awarded. The department of finance and administration shall. within five days after the

opening of the legislative session, transmit the report, together with a tabulation of the total amount
awarded and the amount of any judgments collected, to the senate finance commuttee and to the house
appropriations and finance committee, or any successor committees.

SECTION 20. PENALTY.—Any person who knowingly makes a false caim or a false statement in
connection with a daim filed pursuant to the Crime Victins Reparation act shall be guilty of a fourth
degree felony and for conviction thereof shall:

A. bepunished by imprisonment in the state penitentiary for a determnate term of not less than
oneyear nor more than five years, or by the payment of a fine not to exceed five thousand doilars ($5,000)
or both such imprisonment and fine in the discretion of the court; and

B. forfeit any reparation pad pursuant to the Crime Victims Reparation Act.

SECTION 21. CRIME VICTIMS REPARATION FUND CREATED—PURPOSES. —

A. Thereis created the “crime victims reparation fund”. The fund and any income from the fund
shall be held in trust. deposited in a segregated account and invested by the department of finance and
administration with the prior approval of the state board of finance.

B. Money in the crime victims reparation fund may be expended by the commission to:

(1) pay any award of reparation to victims made pursuant to the Crime Victims Reparation Act;

(2) pay costs and expenses including staff salaries and expenses incurred in carrying out the
provisions of the Crime Victims Reparation Act; and

{3) contract with one or more attorneys or law firms on per hour basis to provide legal services to
the commssion.

SECTION 22. APPROPRIATION. —

A.  One mullion eight hundred thousand dollars (51,300.000) is appropriated from the general
fund to the crime victims reparation fund for the purposes of carrying out the provisions of the Crime
Victims Reparation Act. No more than ten percent of the appropriation shall be used for the
administration of this act.

B.  Balances in the crime victims reparation fund shall not revert to the general fund at the end of
any fiscal year.

SECTION 23 SEVERABILITY. —If any part of application of the Crime Victims Reparation Act is
held invalid, the remainder, or its application to other situations or persons, shail not be affected

SECTION 24 APPLICABILITY. —The Crime Victims Reparation Act applies to victims of crimes
enumerated in Section 9 of that act commutted on or after the effective date of this act.

SECTION 28 EFFECTIVE DATE. =The effective date of the provisions of this act 1s July 1. 1981
SECTION 26. REPEAL. —~The provisions of this act are repealed on July 1, 1985.
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Victim Service Funding Sample Statute

California
Chapter 166

The people of the State of California o enact as fall:uns:

SECTION 1 Section 12018 of the Fish and Game Code, as added by Chapter 530 of the Statutes of
1980, is repealed.

SECTION 2. Section 12019 of the Fish and Game Code, as added by Chapter 530 of the Statutes of
1980, is repealed.

SECTION 3. Section 13967 of the Gavernment Code, as amended by Section 3 of Chapter 530 of
the Statutes of 1980, is amended to read: 13967. (a) Upon a person being convicted of a crime of violence
committed in the State of California resulting in the injury or death of another person, if the court finds
that the defendant has the ability to pay a fine and finds that the economic impact of the fine upon the
defendant’s dependents will not cause such dependents to be dependent on public welfare the court shall,
in addition to anv other penaity, order the defendant to pay a fine commensurate with the offense
committed, and with the probable economic impact upon the victim, of at least ten dollars ($10), but not to
exceed ten thousand dollars ($10,000).

(b)  The fine imposed pursuant to this section shall be deposited in the Indemnity Fund in the
State Treasury, the proceeds of which shall be available for appropriation by the Legislature to indemnify
persons filing daims pursuant to this article and to provide assistance to established local comprehensive
programs for victims and witnesses. including but not limited to, pilot local assistance centers for victims
and witnesses established pursuant to the provisions of Article 2 (commencing with Section 13835) of
Chapter 4 of Title 6 of Part 4 of the Penal Code, and to provide funding for the programs provided
pursuant to Article 3 (commencing with Section 13836) of Chapter 4 of Title 6 of Part 4 of the Penal Code
and Article 4 (commencing with Section 13837 of Chapter 4 of Title 6 of Part 4 of the Penal Code.

() Itis the intent of the Legislature that funds appropriated pursuant to this section for loca
assistance centers for victims and witnesses shall be in addition to any funds appropriated as provided in
Section 13835.8 of the Penal Code.

(d) Funds appropriated pursuant to this section shall be made available through the Office of
Criminal Justice Planning to those public or private nonprofit programs for the assistance of victims and
witness which: )

(1)  Provide comprehensive services to'victims and witnesses of all types of cnnme. [t is the intent
of the Legislature to make funds available only to programs which do not restrict services to victims and
witnesses of a particular type or types of crimes.

(2)  Are recognized by the county board of supervisors as the major provider of comprehensive
services to such victims and witnesses.

{3)  Areselected by the county board of supervisors as the eligible program to receive such funds.

(4)  Assist victims of violent cimes in the preparation and presentation of their claims to the
State Board of Control for indemm#fication pursuant to this article.

(8) Cooperate with the State Board of Control in obtaining and verifying data required by this

article,

SECTION 4. Section 13967 of the Covernment Code, as amended by Section 3.1 of Chapter 530 of the
Statutes of 1980, is repealed.

SECTION S Section 13967 of the Government Code, as added by Section 3.5 of Chapter 530 of
the Statutes of 1980, is repealed.

SECTION 6. Section 1464 of the Penal Code, as amended by Section 1 of Chapter 1047 of the
Statutes of 1980, is amended to read:

1464. There shall be levied an assessment in an amount equal to four doilars ($4) for every ten
dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture.imposed and collected by the
courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Codeor
any local ordinance adopted pursuant to the Vehide Code, except offepses relatng to parking or
registration or offenses by pedestrians or tncyclists, or where an order is made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the
Weifare and Institutions Code. .

Where multiple offenses are involved, the assessment shall be based upon the total fine or bail for
each case. When a fine is suspended, in whole or in part, the assessment shall be reduced in proportion to
the suspension. :

When any deposit of bail is made for an offense to which this section applies, and for which a court
appearance is not mandatory, the person making such deposit shall also deposit a sufficent amount to
include the assessment prescribed by this section for forferted bail [f bail is returned, the assessment made
thereon pursuant to this section, shail also be returned.

In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied. the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate famuly.

After a determination by the court of the amount due, the derk of the court shall collect the same
and transmit it to the county treasury. it shail then be transmitted to the State Treasury to be depositedin ‘
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the Assessment Fund, which is hereby created. Thetransmission to the Seate Treas
in the same manner as fines collected for the state by a county. ury shall be carried out

The moneys so deposited sha*l‘l :e bciistnbuted as follows:

(a) Once a month there sha transferred into the Fish and Came Preservati
amount equal to 0.42 percent of the funds deposited in the Assessment Fund during the prec:;:; :xu‘t:‘
but in no event shall the amount be less than the assessment levied on fines or forfeitures for violation oé
state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the
education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Came.

. () Onceamonth there shail be transferred into the [ndeminity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the provisions of subdivision (b) of
Section 13967 of the Government Code.

() Once a month there shall be transferred into the Peace Officers’ Training Fund an amount
equal to 27.50 percent of the funds deposited in the Assessment Fund during the preceding month.

(d)  Once a month there shall be transterred into the Driver Training Penalty Assessment Fund
an amhc‘mm equal to 37 36 percent of the funds deposited in the Assessment Fund during the preceding
mont

(&  Once a month there shall be transferred into the Corrections Training Fund an amount
equal to 10.14 percent of the funds deposited in the Assessment Fund duning the preceding month.

This section shail remain effect only until January 1. 1982, and as of that date is repealed.

SECTION 7. Section 1464 of the Penal Code, a3 amended by Section 2 of Chapter 1047 of the
Statutes of 1980, is amended to read:

1464. There shall be levied an assessment in an amount equal to four dollars ($4) for every ten
dollars ($10) or fraction thereof, upon every fine, penalty, or forfeiture imposed and collected by the
courts for criminal offenses, including all offenses involving a violation of a section of the Vehicle Codeor
any local ordinance adopted pursuant to the Vehicle Code. except offenses relating to parking or
registration or offenses by pedestnians or bicyclist, or where an order 13 made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the
Welfare and Institutions Code.

Where multiple offenses are involved, the assessment shail be based upon the total fine or bail for
each case. When a fine 1s suspended, in whole or in part, the assessment shall be reduced in proportion to
the suspension. .

When any deposited baul is made for an offense to which this section applies, and for which acourt
appearance 18 not mandatory, the person making such deposit shall also deposit a sufficient amount to
include the assessment prescribed by this section for forfeited bail if bail is returned, the assessment made
thereon pursuant to this section, shall also be returned.

In any case where a person convicted of any offense, to which this section applies. is in prison until
the fine is satisfied, the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or lus immediate family.

After a determination by the court of the amount due, the clerk of the court shall collect the same
and transmit it to the county treasury. [t shall then be transmitted to the State Treasury to be deposited in
the Assessment Fund, which is hereby created. The transmission to the State Treasury shail be carmed out
in the same nranner as fines collected for the state by a county.

The moneys so deposited shall be distributed as follows:

{a)  Once a month there shall be transferred into the Fish and Game Preservation Fund an amount
equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month, but in
no event shall the amount be less than the assessment levied on fines or forfeitures for violation of state
laws relating to the protection or propagation of fish and game. Such moneys are to be used for the
education or training of department employees which fulfills a need consistent with the objectives of the
Department of Fish and Came.

(5  Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
available for appropriation by the Legislature in accordance with the provisions of subdivision (b) of
Section 13967 of the Coverment Code. :

(& Once a month there shall be transferred into the Peace Officers’ Training Fund an amount
equal to 24.17 percent of the funds deposited in the Assessment Fund duning the preceding month.

(d  Ornce 3 month there shail be transferred into the Driver Training Penalty Assessment Fund
an amount equal to 10.69 percent of the funds deposited in the Assessment Fund during the preceding
month.

(&) Once a month there shall be transferred into the Corrections Traiming Fund an amount
equal to 10.14 percent of the funds deposited in the Assessment Fund dunng the preceding month.

This section shall become operative on January 1. 1982, shall remain in effect until uly 1. 1982, and
as of that date 13 repealed.

SECTION 8. Section 1464 of the Penal Code, as added by Section 3 of Chapter 1047 of the Statutes
of 1980, is amended to read:

1464, There shall be levied an assessment in an amount equal to four doilars (54) for every ten
dollars ($10) or fraction thereof, upon every fine. penaity, or forferture imposed and collected by the
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courts for criminal offenses, including all offenses involving a violation of a section of the Vehice Code or
any local ordinance adopted pursuant to the Vehice Code. except offenses relating to parking or
registration or offenses by pedestrians or bicyclists, or where an order is made to pay a sum to the general
fund of the county pursuant to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 258 of the
Welfare and [nstitutions Code.

Where muitiple offenses are invoived, the assessment shall be based upon the total fine or bail for
each case. When a fine is suspended, in whole or in part, the assessment shall be reduced in proportion to
the suspension.

When any deposited bail is made for an offense to which this section applies, and for which a court
appearance is not mandatory, the person making such deposit shall also deposit a sufficent amount to
include the assessment prescribed by this section for forfeited bail. If bail is returned.the assessment made
thereon pursuant to this section, shall also be returned. ,

In any case where a person convicted of any offense, to which this section applies, is in prison until
the fine is satisfied, the judge may waive all or any part of the assessment, the payment of which would
work a hardship on the person convicted or his immediate famy.

After a determination by the court of the amount due, the clerk of the court shall collect the same
and transmit it to the county treasury. It shall then be transmitted to the State Treasury to be deposited in
the Assessment Fund,which is hereby created. The transmission to the State Treasury shall be carried out
in the same manner as fines coilected for the state by a county.

The money so deposited shall be distributed as follows:

(al  Once a month there shall be transferred into the Fish and Came Preservation Fund an
amount equal to 0.42 percent of the funds deposited in the Assessment Fund during the preceding month,
but in no event shail the amount be less than the assessment levied on fines or farfertures for violation of
state laws relating to the protection or propagation of fish and game. Such moneys are to be used for the
education or training of department empioyees which fulfills 2 need consistent with the obyectives of the
Department of Fish and Game.

(b}  Once a month there shall be transferred into the Indemnity Fund an amount equal to 24.58
percent of the funds deposited in the Assessment Fund during the preceding month. Such funds shall be
availlable for appropnation by the Legislature in accordance with the provisions of subdivison (b) of
Section 13967 of the Government Code.

() Once a month there shall be transferred into the Peace Officers’ Training Fund an amount
equal to 24.17 percent of the funds deposited in the Assessment Fund durning the preceding month.

(d) Once a month there shall be transferred into the Driver Training Penalty Assessment Fund
an aeroum equal to 50.83 percent of the funds deposited in the Assessment Fund during the preceding
month.

This section shall become operative on July 1, 1982 .

“‘iECTION 9. Section 13521 of the Penal Code, as added by Chapter 530 of the Statutes of 1980, is
r .
i SECTION 10. Section 13835.9 s added to the Penal Code, to read:
13835.9. By January 1, 1985, the Office of Criminal Justice Plannuing shall prepare and submit to the
Legislature a report summarizing the effectiveness of victim and witness assistance centers established
pursuant to this article. That report shall include, but not be limited to, the effectiveness in achieving the
design functions enumerated in Section 13835.4 and the provision of services enumerated in Section
13835.6.
The Office of Criminal justice Planning is specifically authorized and encouraged to seek the
assistance of an organization or organizations which may be able to utilize funding sources other than the
state to prepare this report for the Office of Criminal Justice Planming.
SECTION 11 Section 42050 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1580,
is repealed.
i SECTION 12. Section 42051 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980,

is aled,
r""!SEC'I'K)N 13, Section 42052 of the Vehide Code, as added by Chapter 530 of the Statutes of 1980,

is repealed.
mSEC‘ﬂON 14. Section 42053 of the Vehicle Code, as added by Chapter 530 of the Statutes of 1980,

is aled.
“P'SECTION 18. Section 258 of the Welfare and Institutions Code as amended by Section 12 of

Chapter 530 of the Statutes of 1980 s amended to read:

258. (a) Upon a hearing conducted in accordance with Section 257, upon an admission by the minor
of the commission of a traffic violation charged, or upon a finding that the minor did in fact commit such
traffic violation, the judge, referee, or traffic hearing officer may do any of the following:

(1) Reprimand the munor and take no further action;

(2) Direct the probation officer to file a petition as provided for in Article 8 (commencing with
Section 325); or

(3) Make any or ail of the foillowing orders:

i) That the driving privileges of the minor be suspended or restricted as provided in the Vehicle
Code or, notwithstanding Section 13203 of the Vehicle Code or any other provision of law, when the
Vehicle Code does not provide for the suspension or restnction of drrving privileges that, in addition to
any other order, the driving privileges of the minor be suspended or restricted for a penod of not to exceed
30 days.
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(i) That the minor attend traffic school over a period not to exceed 60 days.

(ii’y  That the minor pay to the general fund of the county a sum, not to exceed fifty dollars ($50)
and to the Assessment Fund an assessment in the amount provided in Section 1464 of the Penal Code,
Any judge, referee, or traffic hearing officer may waive an assessment if the amount the minor is ordered
to pay to the general fund of the county is less than ten dollars ($10).

(iv)  That the probation officer undertake a program of supervison of the minor for a period not
to exceed six months.

(v} That the minor produce satisfactory evidence that the vehicle or its equipment has been
Etoag: to conform with the requirements of the Vehicle Code pursuant to Section 40150 of the Vehicle

(vi)  That the minor work in a city park or recreational facility or county or regional park for not
to exceed 25 hours over a period not to exceed 30 days, during times other than his hours of school
attendance or employment. When the order to work is made by a refereeor a traffic hearing officer, it shall
be approved by a judge of the juvenile court.

(b)  Thejudge, referee, or traffic hearing officer shail retain jurisdiction of the case until all orders
made under this section have been fully complied with.

SECTION 16. Section 258 of the Welfare and Institutions Code. as added by Section 12.5 of Chapter 530
of the Statutes of 1980, is repealed

SECTION 17. Section 3 of Chapter 713 of the Statutes of 1979 is repealed.

SECTION 18. Section 13 of Chapter 530 of the Statutes of 1980 is aled.

SECTION 19. The sum of two muilion seven hundred thousand doilars ($2,700,000) is hereby
appropriated from the General Fund in augmentation of Item 472, Budget Act of 1980, for the payment of
claims under the Victims of Violent Crimes Program, as a loan, which shall be repaid, without interest,
during the 1981-82 fiscal year from the first two miilion seven hundred thousand dollars ($2,700,000) in
revenues that are deposited in the Indemnity Fund during the 1981-82 fiscal year.

SECTION 20. This act is an urgency statute necessary for the immediate preservation of the public
peace, health, or safety within the meaning of Article [V of the Constitution and shall go into immediate
effect. The facts constituting the necessity are: .

This act will affect the Budget Act of 1980, funding provisions relative to the 1981-82 fiscal year,
and certain activities of the Office of Criminal Justice Planning. In order that it may achieve its intended
results, it is necessary that this act take effect immediately.
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Victim Rights Sample Statute

Massachusetts
Chapter 258B.
Rights of Victims and Witnesses of Crime.

AN ACT ESTABLISHING CERTAIN RIGHTS OF VICTIMS OF CRIMES.

BE IT ENACTED BY THE SENATE AND HOUSE OF REPRESENTATIVES IN GENERAL COURT
ASSEMBLED, AND BY THE AUTHORITY OF THE SAME, AS FOLLOWS:

dgECTION 1. The General Laws are hereby amended by inserting after chapter 258A the follow-
ing chapter:

Section 1. The following words as used in this chapter shall have the following meanings, unless
the context otherwise requires: -

“Board”, the victim and witness assistance board as established in section four;

“Court”, a forum established under the general laws for the adjudication of criminal complaints
or indictments;

“Crime”, an act committed in the commonweaith which would constitute a crime if committed
by a competent adult including any act which may result in an adjudication of delinquency;

“Disposition”, the sentencing or determination of penaity or punishment to be imposed upon
a person convicted of a crime or found delinquent or against whom a finding of sufficient facts for
conviction or finding of delinquency is made;

“Family member”, a spouse, chid. sibling, parent, or legal guardian of a victim;

“Restitution”, money or services which a court orders a defendant to pay or render to a victim
as part of the disposition;

“Victim”, a natural person who suffers direct or threatened physical. emotional or financial harm
as the result of the commission or attempted commission of a crime. The term “victim” also includes
the family members of a minor, incompetent or a homicide victim.

“Witness”, any person who has been or is expected to be summoned to testify for the prosecu-
tion whether or not any action or proceeding has yet been commenced.

Section 2. A victim has the rights and is eligible of [sic| the services set forth under this chapter
only if such victim reported the crime to law enforcement authorities within five days of its occur-
rence or discovery, unless the district attorney finds that a good cause existed {for] not having done so.

Section 3. To the extent reasonably possible and subject to the available resources, victims and
witnesses of crime, or in the case of a homicide, the family members of the victim whether or not
such b::xl:.tbm are witnesses in any criminal proceeding, shall be afforded the following rights where
a 4

PP (a) for victims, family members, and witnesses to be informed by the prosecutor of the final

disposition of the case. Victims, famly members, and witnesses shall, at their request, be informed
by the appropriate custodial authonty whenever the defendant receives a temporary, provisional or
final release from custody or whenever the defendant escapes from custody. ‘Ihmm requesting
such notice must provide the appropriate authority with current information as to and telephone
number,

(b) for victims, family members, and witnesses, to be notified by the district attorney, in a timely
manner, when a court proceeding to which they have been summoned will not go on as scheduled;

(c) for victims and witnesses. to be provided with information by the district attorney as to the
level of protection available and to receive protection for {sic] the local law enforcement agencies from
harm and threats of harm arising out of their cooperation with law enforcement and prosecution efforts;

(d) for victims and witnesses, to be informed by the district attorney of financial assistance and
other social services available to victims or witnesses of a crime, including information relative to ap-
plying for such assistance or services; ‘

(e) for victims, to be informed by the district attorney of the right to request that restitution
be an element of the final disposition of a case and to obtain assistance in the documentation of the
victim’s losses;

(f) for victims and witnesses, to be informed by the court and the district attorney of procedures
to be followed in order to apply for and receive any witniess fee to which they are entitled;

(g) for victims, family members, and witnesses, to be provided a secure waiting area or room
during court proceedings by the distmct attorney;

(h) for victims or family members to have the opportunity to in‘orm the court of the impact
of the crime pursuant to section four A of chapter two hundred and seventy-nine of the General Laws
as created by section two of thus act;

(i) forvictims to have any personal property that was stolen or taken for evidentiary purposes,
except contraband, property subject to evidentiary analysis, and property the ownership of which
is disputed, returned by (the} court, the district attorney, or law enforcement agencies within ten
days of its taking or recovery if it 1s not needed for law enforcement or prosecution purposes or as
expeditiously as possible when said property 1 no longer needed for law enforcement or prosecution
purposes;
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(j) for victims and witnesses, to be provided, where a iate, with em
intercession services by the district attorney to seek employeng;ggﬁnn in mnmr;:: m
loss of pay and other benefits resuiting from their participation in the criminal justice pm&a and
to nc(kk t):ogdcntion ff:;u[I“] creditors :fz:lh‘ victim is unable, temporarily, to continue p’aym'ems'

victims, ily members, witnesses, to a prompt disposition of i ich
ﬁuymmvolvedasavicﬁ’:noraudmm. prompt the case in which

Section 4. There is hereby established a victim and witness assistance board, to consist of five
members who shall serve without compensation. Notwithstanding any provision of section six of
chapter two hundred and sixty-eight A of the General Laws to the contrary, the board shall be com-
g:nd of the attorney general or his designee who shall be chairman; two district attorneys who shall

appointed by the governor; and two members of the public who shall be appointed by the
not, of whom one shall be a victim. The members of the ;lmdﬁratappoin shall serve as follows:
of the district attorneys appointed by the governor, one shall serve for three years, and one shall serve
for one year; of the members of the public appointed by the governor, one shall serve for three years
mdm;haﬂmfmm«a yeu:‘.m esuccu:;r:;‘idmh such member shall serve for a term of three
years and un successor is duly appoin qualified, except that any person appointed to
fill a vacancy shall serve only for the unexpired term. Any member of the bo!rdshanb:;l{”;‘blefm
tnent.

The board shall by majority vote of its members, appoint an executive director who shail serve
at such rate of compensation as the board directs for a term of three years uniess removed for cause
by a vote of four members of the board.,

The executive director shail have the gowu- to hire such staff, subject to the approval of the
board, as is needed to fulfill the powers and duties of the board. The executive director shall have
such other powers and duties as the board may delegate to him.

The provisions of chapter thirty-one of the General Laws shall not apply to the executive direc-
tor or _[a'lx:y employee of the board. :

e board shall review and approve program plans, annual reports, and the implementation
and operation of gograms as descrig:!vin this chapter. The board shall, subject to agpm iation,
and from the funds made available from the Victim and Witness Assistance Fund, as established in
section nine of this chapter or from funds made available from any other public or private source,
provide funding for the preparation, submission and approval of plans required under section six
and for the operation of a ed comprehensive victim and witness assistance programs pursuant
to section five, as the deemaappropm.Adnﬁmsumccmrdaudm&? tion of the
board including compensation for the executive director and staff shall be paid from the Victim and
Witness Assistarce Fund.

* The board shall promuigate rules for the preparation, review, approval, and the implementa-
tion of program plans and annual reports, and for the administration and operation of programs a

under this section. Saidndnshaﬂindudeciteﬁamguidedimﬁctammindcmnﬁnmg:

of this chapter, whether a particular crime has a victim and who is the victizn of such crimae.

In addition to the foregoing, the board shall:

(a) have printed and shail make available to social service agencies, medical facilities, and law

agencies, cards, posters, brochures or other materials explaining the victim and witness
and services established under this chapter and the victim compensation program as provided
under chapter two hundred and fifty-eight A of the General Laws;

(b) assist hospitals, clinics and other medical facilities, whether public or private, in disseminating
information giving notice of the rights established under this chapter and the availability of compen-
sation to victims of crime pursuant to chapter two hundred and fifty-eight A of the Generai Laws.
This assistance may include providing informational materials including posters suitable to be displayed
in emergency and waiting rooms;

(c) assist law enforcement agencies in familiarizing all of its (sic] officers and employees with
the crime victims’ rights as provided under this chapter, as well as victim compensation available
under chapter two hundred and fifty-eight A of the General Laws. This assistance may include sup-
plying informational literature on this subject to be utilized as part of the training curriculum for all
trainee officers; and '

(d) assist all local law enforcement agencies in establishing procedures whereby expedient
notification is given to victims and witnesses, as defined under this chapter, of the rights provided
under this chapter, as well as the compensation services provided under chapter two hundred and

-eight A of the General Laws. In municipalities which do not have a local law enforcement agen-
¢y, the board shall establish procedures whereby it, in cooperation with the state police, shall give
notice to victims of crimes as provided in this section.

Section $. Each district attorney shall create and maintain, to the extent reasonably possible
and subject to the available resources, a program to afford victims and witnesses of crimes the rights
and sexvices described in this chapter. Those services shall include but not be lirmited to the following:

(a) court appearance notification services, including cancellations of appearances;

(b) informational services relative to the availability and collection of witness fees, victim com-

and restitution;

(c) escort and other transportation services related to the investigation or prosecution of the
case, if necessary;

(d) case process notification services;

(e) employer intercession services;
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(f) expedited return of property services;
(g) protection services;

Section 6. Each district attorney shall submit to the board a program pian for [the judicial district
within the district attorney’s jurisdiction not later than six months after the effective date ofthischapm]-
and annually thereafter during the month of August. The program plan shall inciude but not be limited
to: a description of the services to be provided to victims and witnesses in each judicial district within
the district attorney’s jurisdiction; the personnel or agencies responsible for providing individual ser-
vices a;dmrzhted admm:stratxw progr:s; pmpos::fs;aﬁ:g f:r the program; proposed education,
trainin experiencs requirements for program and, where a iate, the staff of agencies
providing individual services and related administrative services; anglp:opg:;;oud budget forsi:nnplc-
menting the program. The district attorney shall include in the annual program plan a detailed report
on the operation of the program during the preceding year.

Section 7. The district attorney, local law enforcement agencies, local social services agencies,
and court shall cooperate to afford victims and witnesses of crimes, the rights and services described
in this chapter.

Section 8. The court shall impose an assessment of twenty-five dollars against any person who
has attained the %of seventeen years and who is convicted of a felony or against whom a finding
of sufficient facts for a conviction is made on a complaint charging a felonry. The court shail impose
an assessmaent of fifteen dollars against any person who has attained the age of seventeen and who
is convicted of a misdemeanor or against whom a finding of sufficient facts for a conviction is made
on a complaint charging a misdemeanor. The court shall impose an assessment of fifteen doilars against
any person who has attained the age of fourteen years and who is adjudicated a delinquent child
or against whom a finding of sufficient facts for a finding of delinquency is made. When muitiple
offenses from a single incident are charged, the total assessment shall not exceed twenty-five dollars,
provided however, that the total assessment against a person who has not attained seventeen years
shail not exceed fifteen dollars. Where, in the discretion of the court, any assessment imposed pur-
suant to this section would cause the person against whom the assessment is imposed severe finan-
cial hardship, the court may reduce or waive said assessment.

All assessments made under the preceding paragraph shall be collected by the court and shall
be transmitted monthly to the treasurer. The assessment from any conviction or adjudication of delin-
quency which is subsequently overturned on appeal shall be refunded by the court to the
whose conviction or adjudication of delinquency is overturned. Said court shall deduct such funds
from the assessments transmiited to the treasurer. Assessmerits pursuant to this section shall be in
addition to any other fines or restitution im%cmd in any disposition.

Section 9. There is hereby created the Victim and Witness Assistance Fund to be established
on the books of the commonwealth in the state treasury. Any assessment imposed pursuant to sec-
tion eight shail be made available, subject to appropriation, to the board which shall determine the
amounts to be disbursed to the public programs described in section five and approved by the board
which provides comprehensive services to victimns and witnesses of all types of crimes and do not
restrict services to victims and witnesses of a particular crime.

Section 10. Nothing in this chapter shall be construed as creating a cause of action on behalf
of any person against any public employee, public agency, the commonwealth or any agency respon-

sible for the enforcement of rights and provisions of services set forth in this chapter.

SECTION 2. Chapter 279 of the General Laws is hereby further amended by inserting after
section four the following new section: -

Section 4A. (a) the provisions of this section shall govern the disposition for any violation of
the pravisions of paragraph (b) of section twenty-four G of chapter ninety of the General Laws and
for any felony, excluding any crime for which a sentence of death may be imposed, in any case which
involves an identified victim whose whereabouts are known.

(b) Before disposition in any case governed by this section, the district attorney shall give the
victim an actual notice of the time and place of sentencing and of the victim’s right to make a state-
ment to the court, oraily or in writing at the victim’s option, as to the impact of the crime and as to
a recomumnended sentence. Before disposition, the court shall allow any victim who elects to make
such an oral statement the opporturty to do so in the presence of the defendant. Before disposition,
the district attorney shall file any such written statement with the court and shall make it available
to the defenidant.

If the victim is unable to make an oral or written statement because of his mental, emotional.
or physical incapacity or his age. his attorney or a designated family member shall be provided the
notice and the opportunity to make a statement ibed in this paragraph.

(c) Before disposition in any case governed by this section, the office of the district attorney
shall cause to be prepared a written statement as to the impact of the crime on the victim, which shail
be filed with the court as part of the pre-sentence report and made available to the defendant. The'
statement shall include the following: (1) the name of the victim; (2) documentation of any net finan-
cial loss suffered by the victim or a family member as a resuit of the crime; (3) in cases where the
crime has had an impact on the victim's personal weifare or family relationship or has had a
psychological impact on the victun or tus family, a statement of such impact.
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(d) The court shall, in the manner prescribed by rule of court, allow the defendant to have the
opportunity to rebut the victim's oral or written statements and the district attorney’s written state-
ment if the court decides to rely upon such statements or parts thereof in im ing sentence.

(¢) No sentence shail be invalidated because of failure to comply with the provisions of this
mmﬁm«m shall not be construed to cTeate any cause of action or any right to appeal on

any person.

SECTION 3. If any provision or clause of this act or application thereof to any person or cir-
cumstances is held invalid, such invalidity shall not affect other provisions or applications of the act
which can be given effect without the invalid provision or application, and to this end the provisions
of this act are declared to be severable.

SECTION 4. A special commission, to consist of five members of the House of Representatives
to be appointed by the Speaker thereot, three members of the Senate to [be} appointed by the Presi-
dent thereof, a justice of the District Court Department of the Trial Court to be appointed by the Chief
Justice thereof, a justice of the Bomanﬁ:igd Court Department of the Trial Court to be appointed
by the Chief Justice thereof, a justice of the Superior Court Department of the Trial Court to be ap-
pointed by the Chief Justice thereof and five members to be appointed by the Governor, one of whom
shall be a District Attorney, one of whom shail be a law enforcement officer, and one of whom shail
be a person who has been a victim of a viclent crime is hereby established for the purpose of making
an investigation and study of the affects of crime on the victims there. Said investigation shall include
but not be limited to the adequacy and efficiency of: the programs of services to the victims and witnesses
of crimes, as provided under this act; the programs of public information relative to victims’ and
witnesses’ rights; the programs for victim restitution and compensation and the availability and suffi-
dency of funding mechanisms for said programs. The Chairman of the special commission shail be
elected by a majority vote of the members thereof. Said commission shail report to the General Court
the results of its investigation and study and its recommendations, if any, together with drafts of
egislation necessary to carry out its recommendations into effect by filing the same with the Clerk

1
of the House of Representatives on or before the last Friday in December, nineteen hundred and eighty-
four.
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Victim Impact Statement
Sample Statute
Maryland

Section 1. BE [T ENACTED BY THE CENERAL ASSEMBLY OF MARYLAND, That the Laws
of Maryland read as follows:

Article 41 - Governor - Executive and Administrative Departments

SENATE BILL No. 145

124.

(a) Whenever any court shall suspend the sentence of any person convicted of crime, and shall direct
such person, to continue, for a certain time, or until otherwise ordered, under the supervision of the
Division, it shall be the duty of the said Division to supervise, when 30 requested by said court, the conduct
of such person and to ascertain and report to said court whether or not the conditions of such probation or
suspension of sentence are being faithfully complied with by such person.

(b) The parole and probation agents of the Division shall provide the judge of the court with
presentence reports or other investigations in all cases when requested by any judge. The presentence
reports are confidential and not available for public inspection except upon court order. However,
presentence reports shall be made available, upon request. to the defendant’s attorney, the State’s
Attorney. a correctional institution. a parole or probation, or pretrial release official of this State, any
other state, the Uruted States, or the District of Columbra, and a public or private mental heaith facility in
any of those jurisdictions, if the individual who is the subject of the report has been committed or is being
evaluated for commitment to the faclity for treatment as a condition of probation. The agents shall also
perform any other probationary services the judges may from time to tine request. :

{c) (1) Prioe to the sentence by the circuit court of any county to the jurisdiction of the Division of
Correction of any defendant convicted of a felony, or a misdemeanor which resulted in serious physicai
injury or death to the victim, or the referral of any defendant to the Pautuxent Institution, a presentence
investigation shall be compieted by the Division of Parole and Probation and considered by the court,
unless the court speafically orders to the contrary in a particular case. :

(2 () The presentence investigation shail include a vichm impact statement, if:
1. The defendant. in commutting a felony, caused physical, psychological, or econormic
injury to the victim; or
2. Thedefendant? in commutting a misdemeanor, caused serious physical injury or death to
the victim.

(i)  If the court does not order a presentence investigation, the State’s attorney may
epare a victim impact statement to be submitted to the court and the defendant in accordance with the
Maryland Rules of Procedure pertaining to presentence investigations.

(i} The court shall consider the victim impact statement in determuning the
appropriate sentence, and in entering any order of restitution to the victim under Article 27, sec. 640 (c) of
the Code.

(3) A victim impact statement shalk:
(i Identify the victim of the offense:
(i) Itemize any economic loss suffered by the victim as a result of the offense;

(i)  Identify any physical injury suffered by the victim as a result of the offense; along
with its seriousness and permanence:

{iv)  Describe any change in the victim's personal weifare or familial relationships as a
result of the offense:

(v) Identify any request for psychological services imitiated by the victim or the victim's
family as a result of the offense; and

(vi)  Contain any other information related to the impact of the offense upon the victim
that the court requires.
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VICTIM IMPACT STATEMENT

STATE VS.
CASE »
SENTENCING DATE

TO ASSIST THE COURT IN ITS EFFORT TO WEIGH ALL FACTORS PRIOR TO IMPOSING
SENTENCE. WE REQUEST YOUR VOLUNTARY COOPERATION IN COMPLETING THIS FORM.

ggi%i‘!‘ATEMENT IS INTENDED TO BE SUBMITTED TO THE JUDGE IMPOSING SENTENCE

NAME OF VICTIM:
ADDRESS:
DATE OF BIRTH:

STREET CITy STATE Z1P CODE

1. Please descnibe the nature of the incident in which you were involved.

2. As a result of this inaident, were you physically injured?

If yes, please describe the extent of your injuries.

3. Did you require medical treatment for the injuries sustaned?

If yes, please describe the treatment received and the length of time treatment was or is required.

4. Amount of expenses incured to date as a result of medical treatment received: °
$

Anticipated expenses:
$

5. Were you psychologically injured as a resuit of this incident?
If yes, please describe the psychological impact which the inadent has had on you.
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6. Have you received any counselling or therapy as a result of this nadent?

I£ yes, please describe the length of time you have been or will be undergoing counselling or therapy, and
the type of treatment you have received.

7. Amount of expenses incurred to date as a result of counselling or therapy received:
]

8. Has this incident affected your ability to earn a living?

If yes, please descibe your employment. and specify how and to what extent your ability to earn a living
has been affected. days lost from work, etc.

9. Have you incurred any other expenses or losses as a result of this incident?
If yes, please describe.

10. Did insurance cover any of the expenses you have incurred as a result of this incident?

If yes, please specify the amount and nature of any reimbursement.

11. Has this incident in any way affected your lifestyle or your famuly’s lifestyle?

If yes, please explain.

12 Are there any other residual effects of thus incident which are now being experienced by you or

members of your family?
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13. Please descnibe what being the victim of crime has meant to you and to your famuly,

14. What are your feelings about the criminal justice system? Have your feelings changed as a result of

this inadent? Please explain,

18. Do you have any thoughts or suggestions on the sentence which the Court should impose heren?

Please explain, indicating whether you favor imprisonment.

THIS FORM IS SUBSCRIBED AND AFFIRMED BY THE VICTIM AS TRUE UNDER THE PENALTIES
OF PERJURY. THE INFORMATION AND THOUCHTS YOU HAVE PROVIDED ARE VERY MUCH
APPRECIATED.

DATE:

SICNATURE
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Restitution
Sample Statute
Utah

Be i macted by the Legislature of the State of Utah:

Section 1. Section 76-3-201, Utah Code Annotated 1953, as amended by Chapter 69, Laws of Utah
1979 is amended to read:

(1) Within the limuts prescribed by this chapter. a court may sentence a person adjudged guilty of
an offense to any one of the following sentences or combination of such sentences:

(2) To pay a fine; or

(b) To removal from andior disqualification of public or private office: or .

() To probation; or

() To imprisonment; or

(e} To death.

(2)  This chapter shall not derive a court of authority conferred by law to forfeit property,
dissolve a corporation, suspend. or cancel a license or permit, removal of a person from office, cite for
contempt, or impose any other avil penaity. A avil penaity may be included in a sentence.

(3a)  When a person 1s adjudged guilty of criminal activities which have resulted in pecumary
damages. in addition to any other sentence it may impose, the court shail order that the defendant make
restitution to the victim, unles the court 1s applying the critema in section 3(bi of this chapter. finds that restitution is
inappropriate. If the court determines that restitution is inappropriate. the court shall state in writing the reasons for the decision.

(b)  In determining whether to order restitution or restitution whuch is complete, partial or nomunal,
the court shail take into account:

() The financal resource of the defendant and the burden that payment of restitution will
impose, with due regard to the other obligations of the defendant:

{ii)  The abiity of the defendant to pay resutution on an installment basis or on other conditions
to be fixed by the court; and

{iiy  The rehabilitative effect an the defendant of the payment of restitution and the method of

ment. .
ad () If the defendant objects to the imposition, amount or distribution of the restitution, the court
shall at the ume of sentencing allow him a Full hearing of such issue.

{4)  As used in subsection (3) above

(a)  “Criminal activities” means any offense with respect to which the defendant is convicted or
any other criminal conduct admitted by the defendant;

(b) “Pecuniary damages” means all special damages, but not general damages, which a person
could recover against the defendant in a civil action anising out of the facts or events constituting the
defendant’s criminal activities and shall include, but not be limited to, the money equivalent of property
taken, destroyed, broken or otherwise harmed, and losses such as medical expenses;

(@ “Restitution” means full, partial or nominal payment of pecuniary damages to a victim;

{d) “Victim” means any person whom the court determines has suffered pecuniary damages asa
result of the defendant’s criminal activities; "victim” shall not include any coparticipant in the defendant’s
criminal activities.

Section 2. Section 76-3-201 3, Utah Code Annotated 1953, is enacted to read:

(1) 76-3-201.3 The victim or crettms of any crimnal actiorty which has resulbed in pecuniary damages shail forward
a written report detasling ail pecumiary damages sutfered by the victim or victims to the incestigating law enforcement agency within
fifteen days following the mitral report of such crrminal actiory.

{2)  The report. to be signed under cath. shall detail all pecuniary loss including estimates of the monetary values of any
such loss. The signed report shall be made a part of the officral report of any crimnal inveshigation.

(3)  When a person s adiudged gurlly of criminal actroities which have resulted in pecuniary damages. the court shail
use the damage report filed by the victim or mictims of such criminal agtrorty v determining appropriate restrtution,

(@) The Deparment of Public Sutety shall prepare. and upon request supply to police departments, shemffy and other
suttable agencies. forms far such damage reparts. The damage repart forms shail be prowided bo the orcttmt or vtctims of amy crimmal
activity wkich has resulted in pecuniary damages by the investigation latw enforcement officer.

Section 3. Section 77-18-1, Utah Code Annotated 1953, macted by chapter 15, Laws of Utah 1980. is amended to read:

Section 77-13-111) On a plea of guiity or na contest ar conviction of any crime or offense, if it appears compatibie unth the
public interest. the court may suspend the tmposition ov executton of sentence and place the defendant on probation for such perod of
time as it determines. The legal offender and the chief agent of the adult probation and parole section of the state divinom of
corvections. [n cases that do not incolve an indetermunate semtence. the pertod of probation may exceed the length of time of the
mazimum sentence that could be 1mposed.

{2)  Prior to imposing any semtence for an offense for which probation may be granted, the :ourt may, with the
concurvence of the defendant. comttnue the Jate for the imposition of sentence for a reasonabie perted of ttme for the purpose of
obtaining a pre-sentence report of the detendant. T e contents of the report shall be confrdential. The court may disclose all ar parts of
the report to the defemdant or his counsef as the :ntevest of justice requires. At thetime of sentence, the court shail hear any testimony
or information the defendant or the prosecuting attorney may wish to present cancerning the appropriate sentence. Such testrmony or
informapian shail be presented in opem Jourt an record and in the presence of the defendant.

125



13)  Afer hearing, the court may increase o decrease the probation period and may revoke or mod; it
probation. While on probation. and as a condition thereof, the defendant may be required to :ayy 1none nn::?a? :3;:" :m;;::
inpased at the time of bring placed on probation. While on probation and as a condrtion theveof, the defendant shail be r.eq':;yxred
to make restitution or reparation to the aggnieved party or parties for pecuniary damages as provided in
section 76-3-201 caused by the offense to which the defendant had pleaded guiity, no contest or for which
a conviction was had. uniess the court in applying the crieria stated in 78-3- 2011 3) finds that the restitutron i inappropriate.
If the court determines that restitution 1s inappropriate. the court shail state m wrihng the reasons for the decision. The
defendant may be required to pay amounts required under provision of section 77-32a-1 through 77-32a-
14, He may also be required to provide for the support of others for whose support he is legally liable, to
participate in rehabilitation programs as may be avadable. and to serve a period of time in the county jail
not to exceed one year.

(4Ma)  Probation may not be revoked except upon a heaning in a court and a finding that the
conditions of probation have been violated.

(b} Upon the filing of an affidavit alleging with particularity facts asserted to constitute violation
of the conditions of probation, the court which authorized probation shall determine whether the affidavit
establishes probable cause to believe that revocation or modification of probation may be justified. [ the
court determines that there is probable cause, it shall cause to be served on the defendant a copy of the
affidavit and an order to show cause why his probation should not be revoked or modified.

. (& The order to show cause shall specify a time and place for the hearing, which shall be within
seven days of the service upon the defendant uniess he shows good cause for a continuance, and shall
inform the defendant of a right to be represented by counsel at the hearing and to have counsel appointed
for hum if he is indigent. The order shall also inform the defendant of the rnght to present evidence as
provided in the Utah Rules of Civil Procedure.

{d) At the heaning the defendant shall admit or deny the allegations of the affidavit. If the
_ defendant denies the allegations of the affidavit, the prosecuting attorney shall present evidence on the
allegations, which need not be evidence admissible in trial. The persons who have given adverse
information on which the allegations are based shall be presented as witnesses subject to questioning by
the defendant uniess the court for good cause otherwise orders. The defendant may cail witnesses, appear
and speak in his own behalf, and present evidence. -

(e)  After hearing, the court shall make findings of fact. Upon determining that the defendant
violated the conditions of probation, the court may order the probation revoked, modified or continued. If
probat:’l-l is revoked. the defendant shall be sentenced or the sentence previously imposed shall be
execut

Section 4. Section 77-27-3, Utah Code Annotated 1953, as enacted by Chapter 15, Laws of Utah
1980, is amended to read:

77-27-3.(1). The board of pardons shall determine, by majority decision, when and under what
conditions, subject to the provisions of this chapter, persons now or hereafter serving sentences, in all
cases except treason or impeachment, or as otherwise limited by law, may be released upon paroie.
pardoned, or have their fines of forfeitures remitted, or their sentences commuted or terminated. No fines
of forfeiture shall be remitted, no parole, pardon or commutation granted or sentence terminated, except
after a full heaning before the board in open session and after appropriate prior notice of the time and place
of the hearing has been given. The orders and decisions of the board of pardons and any dissent thereto
shall be reduced to writing.

(2)  The determinations and decisions of the board of pardons in cases involving approval or
denial of any action whatsoever, of paroles, pardons, commutations or terminations of sentence, or
remission of fines and forfeitures shail be final

{3} Nothing herein shall be construed as a denial of or limitation on the governor's power to
grant respites or reprieves in all cases of convictions for offenses against the state, except treason or
conviction on impeachment: however, such respites or reprieves shail not extend beyond the next session
vf the board of pardons and the board, or it may commute the punishment, or pardon the offense as heren
provided. [n the case of conviction for treason, the governor has the power to suspend execution of the
sentence, until the case shall be reported to the legislature at its next session, when the legislature shall
either pardon or commute the sentence, or direct its execution.

In determining when and where and under what conditions persons noto or hereafter serving sentences may be released
upow parode, pardoned or have thew fines or forfertures remutted. or therr sentewces commuted or terminated, the state board of
pardons shail consider whether such persons have made or are prepared to make restitution as defined in secton 76-3-201, as a
condition of any parole, pardom. remission of fines or forfeviures. commutation or terminatton of sentence.

If the state board of pardons determines that restitution is inappropriaie, the state board of pardans shall state in writing the
ressons of the decision.

When the state board of pardons orders the release on parole of an inmate who has been sentenced
to make restitution pursuant to section 76=-3-201, but with respect to whom payment of all or portion of
the restitution was suspended until his release from imprisonment, the board (may| shail establish a
schedule and supervising the paroled inmate’s performance thersunder the boared {may| shail consider the
factars specified in section 76-3-201(3). The board (may] shail provide to the sentencing court a copy of the schedule
and any modifications thereof.

*The Utah Constitution presently grants autonomous powers to the state board of pardons n
determining conditions for parole. Therefore, the provisions of subsection (d) would be in viclation of the
present Utah constitutional language.
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Parole Sample Statute
Arizona

Sec. 6. section 31-411, Arizona Revised Statutes, is amended to read:

31-411. Mestings of board; parole or discharge: reiease under supervision of department of correctioms; noticeof hearmg;
excrptions

A.  Theboard of pardons and paroles shall meet at least monthly at the state prison and at other
times or places deemed necessary. At such meetings any prisoner who has been certified as eligible for
parole or absolute discharge pursuant to the provisions of section 41-1604. 06 or section 31-412,
subsection (B) shall be given an opportunity to appear and apply for release upon parole or for an absolute
discharge. The board shail not entertain any other form of application or petition or appearance for the
reléase upon parole or absolute discharge of any prisoner.

B. When aprisoner appears before the board and his parole is denied. the board shall within ten
days prepare and deliver to the prisoner and director of the department of corrections a written statement
specifying the specific individualized reasons for the denial of parole or absolute discharge. Every prisoner,
having served not less than one year, shall be temporarily reieased according to the rules and regulations
of the department one hundred erghty days prior to the expiration of the sentence and shall remain under
controt of the department of corrections until expiration of the term specified in the sentence. [f the
release violates any condition of his release. he may be returned to custody without further process.

C. The board, when a commutation or parole 15 to be considered. shall. before HOLDING A
HEARING on the commutation or parole, notify the presiding judge of the superior court and the county
attorney of the county in which the prisoner requesting a commutation or parole was sentenced AND
THE VICTIM ‘OF THE OFFENSE FOR WHICH THE PRISONER 1S INCARCERATED OR THE
FAMILY OF THE VICTIM [F THE VICTIM DIED AS A RESULT OF THE PRISONER'S CONDUCT.
The notice shall state the name of the prisoner requesting the commutation or parole and shail set the date
of hearing on the application. THE NOTICE TO THE VICTIM OR THE VICTIM'S IMMEDIATE
FAMILY SHALL ALSO INFORM THEM OF THEIR RIGHT TO APPEAR PERSONALLY OR BY
COUNSEL AT THE HEARING OR TO SUBMIT A WRITTEN REPORT TO THE BOARD
EXPRESSING THEIR OPINION CONCERNING THE RELEASE OF THE PRISONER. No hearing
concerning commutations or parole shall be HELD until thirty days after the date of giving the
notice.

D. The provisiuns of this section requiring notice to the officials named in subsection C OF
THIS SECTION shall not apply:

1. Nhen there is inminent danger of the death of the person convicted or imprisoned.

2.  When the term of imprisonment of the applicant is within two hundred ten days of
expiration.

Intimidation
Sample Statute
AMERICAN BAR ASSOCIATION MODEL

Section 1. DEFINITIONS

The following words have significance attached to them hereunder throughout this chapter.

(a) “Malice” means an intent to vex, annoy, harm, or injure in any way another person, or to thwart
or interfere in any manner with the orderly admnistration of justice.

(B “Witness means any natural person.

(1) having knowledge of the existence or nonexistence of facts relating to any crime or

(20 whose declaration under oath is received or has been received as evidence for any prupose: or

(3) who has reported any crime to any peace officer, prosecutor, probation or parole officer,
correctional officer or judidial officer or

(4) who has been served with a subpoena issued under the authority of any court in the state, or of
any other state or of the United States, or

()  who would be believed by an reasonable person to be an individual desentbed in Subsections (1),
(2), (3), or (4) hereof.

(d “Victim” means any natural person against whom any crime as defined under the laws of this
state or any state or of the Unuted States 1s being or has been perpetrated or attempted to be perpetrated

Section 2. MISDEMEANOR —INTIMIDATION OF WITNESSES AND VICTIMS
Except as provided in Section 3, every person who knowingly and maliciously prevents or dissuades or
attempts to so prevent or dissaude any witness or victim from attending or giving testimonty at any tmal
E::‘nding or inquiry authorized by law or who attempts to prevent or dissuade another person who has
the victim of a crime or who 15 a witness to a ciime or a person acting on behalf of the victim of a crime
from
(a) making any report of such victimization to any peace officer or state or local or federal law
enforcement officer or probation or parole or correctional officer or prosecuting agency or to any judge:
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(b} causing a complaint, indictment, information, probation or parole violation

pmu:dted and assisting in the prosecution ;‘henof: P o be sought and
arresting or causing or seeking the arrest of any person in connection with ictimization, i

guilty of a misdemeanor. e Suchvie y

gectim 3 FEE&NIOUS lfN;l'IMlDdAﬂOl:dOF V;VITNESSES AND VICTIMS

very person doing any of the acts descnbed in the misdemeanor section on intimidation of witn

and victims in Section 2 knowingly and maliciously under any one or more of the following c:rmmstanc:::
guilty of a felony:

()  Where such act is accompanied by an express or implied threat of force or violence. upon a
witness or victim or any third person or the property of any victim. witness, or any third person,

(b)  Where such act is furtherance of a conspiracy,

(@  Where such act is committed by any person who has been convicted of any violation of this
chapter, any predecessor law hereto or any Federal statute or statute of any other state which, if the act
prosecuted was commutted in this state, would be a violation of this chapter, or

(d  Where such act is committed by any person for pecuniary gain or for any other consideration
acting upon the request of any other person. All parties to such a transaction are guilty of a felony.

gectian 4 ATTEMPTS X of

very persan attempting the comsmission of any act described in the foregoing sections is guilty of
offense attempted without regard to success or failure of such attempt. The fact thast O person was iniurﬂ::
physically, or in fact intimidated. shail be no defense against any prosecution under the chapter.

Section S. COURT ORDERS

Any court with jurisdiction over any criminal matter may in its discretion upon good cause (which
may indude but is not limited to credible hearsay or the declaration of the prosecutor or defense attorney)
that intimidation or dissuasion of any person who is a victim or who is a witness has occured or is reasonably
likely to occur, issue orders including, but not limited to the following:

()  An order that a defendant not violate any provision of this chapter,

{(b)  An order that a person before the court other than defendant, induding, but not limited to, a
subpoenaed witness or other person entering the courtroom of said court, not violate any provisions of this
chapter.
(@  Anorder that any person described in this subsection maintain a prescribed gecgraphicdistance
from any specified witness or victim.

(d)  An order that any person described in this subsection have no communication whatsoever with
any speafied witness or any victim, except through an attorney under such reasonable restrictions as the
court may impose.

d(e) An order calling for a hearing to determine if an order as described in (a) though (d) should be
158U

() An order that a particular law enforcement agency within the jurisdiction of the court provide
protection for a victim andlor witness.

Section 6. VIOLATIONS OF ORDERS

Any person violating any order made pursuant to Section 5 may be punished in any of the following
w H

(a) For any substantive offense described in this chapter, where such provision of an order is a
violation of any provisions of Section 2 through 4

(b}  As a contempe of the court making such order;

(1) No finding of contempt shall be a bar to prosecution for a substantive offense under this
chapter, but ]

()  any person so held in contempt shall be entitled to credit for any punishment imposed therein
against any sentence imposed upon conviction of said and substantive offense and

(i) any conviction or acquittal for any substantive offense under Section 2 through 5 shal’ be a bar
to subsequent punishment for contempt arising out of the same act.

() By revocation of any form of pre-trial release and/or the forfeiture of bail and the issuance of 2
bench warrant for the defendant’s arrest or remanding him into custody, said revocation may, after 2 hearing
and upon a showing by clear and convincing evidence, in the sound discretion of the court, be made whether
the violation order complained of has been committed by the defendant. personally, or in any way caused or
encouraged to have been committed by said defendant.

Section 7. PRE-TRIAL RELEASE

Any pre-tral release of any defendant. whether on bad or under any other form of recognizance. shall
be deemed, as a matter of law, to indude a condition that the defendant neither do, nor cause to be done, nor
knowingly permut to be done on his behalf, any act proscribed by this chapter hereof and any willful violation
of said condition is subject to sanction a3 prescribed in Section 6(c) whether or not the defendant was the
subject of an order under Section 5 (i.e.. the section relating to Court Orders).

(a) From and after the effective date of this chapter, any receipt for any bail or bond given by the
derk of any court. by any court, by any surety or bondsman andior any written promise to appear one’s own
recognizance shail contain in a conspicuous location. notice of this Section 7.
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Confidentiality Sample Statute

Pennsylvania
- Session of 1981 Act 1981-169 585
No. 1981 169

AN ACT

SB 532

AMENDING TITLE 42 JUDICIARY AND JUDICIAL PROCEDURE) OF THE PENNSYLVANIA CON-
SOLUIDATED STATUTES, PROVIDING FOR CONFIDENTIAL COMMUNICATIONS TO COUN-
SELORS OF SEXUAL ASSAULT VICTIMS.

THE GENERAL ASSEMBLY OF THE COMMONWEALTH OF PENNSYLVANIA HEREBY
ENACTS AS FOLLOWS:

SECTION 1. Title 42, act of November 25, 1970 (P.L. 707, No. 230), known as the Pennsyivania
Consolidated Statutes, is amended by adding a section to read:

§ 5945.1. Confidential communications to sexual assauit counselors. -

(a) Definitions. —~ As used in this section the following words and phrases shall have the mean-
ings given to them in this subsection:

“Rape crisis center.” Any office, institution or center offering assistance to victims of sexual assault
and their families through crisis intervention, medical and legal accompaniment and follow-up
counseling. .

“Sexual assault counselor.” A person who is engaged in any office, institution or center defined
as a rape crisis center under this section, who has undergone 40 hours of training and is under the
controi of a direct services supervisor of a rape crisis center, whose primary purpose is the rendering
of advice, counseling or assistance to victims of sexuai assauit.

., "Victim.” A person who consults a sexual assauit counseior for the purpose of securing advice,
coinseling or assistance concerning a mental, physical or emotional condition caused by a sexual assauit.

“Confidential communication.” Information transmitted between a victim of sexual assault and a
sexual assault counselor in the course of that relationship and in confidence by a means which, so
far as the victim is aware, does not disclose the information to a third person other than those who
are present to further the interests of the victim in the consultation or those to whom disclosure is
reasonably necessary to the transmission of the information or an accomplishment of the purposes
for which the sexual assault counselor is consulted. The term includes all information recaived by
the sexual assault counselor in the course of that relationship.

(b) Privilege. - A sexual assalt counselor has a privilege not to be examined as a witness in any
civil or criminal proceeding without the prior written consent of the victim being counseled by the
counselor as to any confidential communication made by the victim to the counselor or as to any ad-
vice, report or working paper given or made in the course of the consultation.

SECTION 2. This act shall take effect in 60 days.

Approved —The 23rd day of December, A.D. 1981.

DICK THORNBURGH
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Court Attendance Sample Statute

Alabama
Act 83-508

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

SECTION 1. This Act shall be known as and may be cited as “The Alabama Crime Victims Court
Attendance Act.”

) SECIION 2. (a) The Legisiature hereby finds and determines that it is essential to the fair and

_ ini ion of justice that a victim of a criminal offense be afforded a reasonable oppor-
tunity to attend any trial or hearing or any portion thereof conducted by any court which in any way
pertains to such offense. (b) Further, the Legisiature hereby finds and determines that it is essential
to the fair and impartial administration of justice that a victim of a criminal offense not be excluded
from any hearing or trial or any portion thereof conducted by any court which in any way pertains
to such offense, merely because the victim has been or may be subpoenaed to testify at such hearing
or trial or because of any arbitrary or invidious reason. (c) The provisions of this Act are to be con-
strued 30 as to accomplish these purposes and to promote the same which are hereby declared to
be the public policy of this state.

SECTION 3. Unless the context clearly requires otherwise or unless different meanings are ex-
presaly specified in subsequent provisions of this Act, wherever used in this Act, in the singular or
plural ca)m. the tm

(a) “persom” mean: (1) a human being; (2) a public or private corporation, an unincorporated
association, a partniership, or other entity established by law; (3) a government or a governmental
instrumentality, including, but not limited to, the State of Alabama or any political subdivision thereof.

(b) “criminal offense” shall mean: (1) conduct which is alleged in any sumnmons, complaint, was-
rant of arrest, information, presentment, or indictment and for which a sentencs to a term of imprison-
ment, or the death penality, or to a fine is provided by any law of this state or by any law, local law,
or ardinance of a political subdivision of this state.

(¢) “victim” shall mean: (1) a person who is a victim of the defendant’s criminal offense.

SECTION 4. The victim of a iminal offense shall be entitled to be present in any court exercis-
ing any jurisdiction over such offense and therein to be seated at the counsel tabie of any prosecutor
prosecuting such offense or other attorney representing the government or other persons in whose
name such prosecution is brought.

SECTION 8. A victim of a criminal offense shall not be excluded from court or counsel table
during the trial or hearing or any portion thereof conducted by any court which in any way pertains
to such offense, provided, however, a judge may remove a victim from the trial or hearing or any
portion thereof for the same causes and in same manner as the rules of court or law provides for the
exclusion or removal of the defendant.

SECTION 6. A victim of a criminal offense shall be exempt from the operation of rule of court,
reguiation, or statute or other law requiring the separation or exciusion of witnesses from court in
criminai trials or hearings.

SECTION 7. (a) Whenever a victim is unable to attend such trial or hearing or any portion thereof
by reason of death; disability; hardship; incapacity; physical, mental, or emotional condition; age;
or other inability, the victim, the victim's guardian or the victim'’s family may select a representative
who shail be entitled to exercise any right granted to the victim, pursuant to the provisions of this
Act. (b) Provided, however, in the event of a dispute, the court in its discretion may designate such

tative.

SECTION 8. The failure of a victim or a person designated to represent the victim to exercise
any right granted by the provisions of this Act shall not be cause or ground for an appeal of a convic-
tion by a defendant or for any court to set aside, reverse or remand a criminal conviction.

SECTION 9. The provisions of this Act are severable. If any part of the Act is declared invalid
or unconstitutional, such declaration shall not affect the part which remains.

SECTION 10. All laws or parts of laws which condlict with this Act are hereby repealed.

SECTION 11. This Act shall become effective immediately upon its passage and approval by
the Governor, or upon its otherwise becoming a law.
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Children's Bill ot Kignts

Wisconsin
Substitute Amendment to 1983 AB 115

AN ACT to renumber 950.02 (1); to amend 48.31 (2), 57.06 (3), and 970.03 (11); and to create 950.02 (1),
950.08, 950.09, 967.04 (7), 970.03 (11) (b), 971.10 (5) and 973.10 (2m) of the statutes, relating to rights
of child victims and witnesses of crimes. -

THE PEOPLE OF THE STATE OF WISCONSIN, REPRESENTED IN SENATE AND ASSEMBLY,
DO ENACT AS FOLLOWS:

SECTION 1. 48.31 (2) of the statutes is amended to read:

48.31 (2) The hearing shall be to the court unless the child, parent, guardian or leg(al custodian
exercises the right to a jury trial by demanding a jury trial at any time before or during the plea hear-
ing. Chapters 756 and 303 shall govern the selection of jurors except that ss. 972.03 and 972.04 shall
a%m cases in which the juvenile is alleged to be delinquent under s. 48.12. If the hearing involves
a child victim or witness, the court and the district attorney shall comply with s. 950.09 (2). At the
conclusion of the hearing, the court or jury shail make a determination of the facts. If the court finds
that the child is not within the jurisdiction of the court or the court or jury finds that the facts alleged
int@mdzﬁﬁonorduﬁon have not been proved, the court shail dismiss the petition or citation with

SECTION 2. 57.06 (3) of the statutes is amended to read:

57.06 (3) Every paroled prisoner remains in the legal custody of the department unless other-
wise provided by the department. If the department alleges that any condition or rule of parole has
been viclated by the prisoner, the department may take physical custody of the prisoner for the in-
vestigation of the alleged violation. If the department is satisfied that any condition or rule has been
violated it shall afford the pri such administrative hearings as are required by law. The final
administrative hearing shall be held before a hearing examiner who is licensed to practice law in this
state. The hearing examiner shail enter an order revoking or not revoking parcle which order shall
be, upon request by either party, reviewed by the secretary. The hearing examiner may order the
taking of a videotaped deposition under s. 967.04 (7). If the examiner or the secretary upon review
finds that the prisoner has violated the rules or conditions of parole, the examiner, or the
upon review, may order the prisoner returned to prison to continue serving his or her sentence, or
to continue on parole, and in either case, may order that the prisoner forfeit good time as provided
ins. 53.11 (2a). If the prisoner claims or appears to be indigent, the department shall refer the prisoner
to the authority for indigency determinations specified under s. 977.07 (1).

SECTION 3. 950.02 (1) of the statutes is renumbered 950.02 (1m).

SECTION 4. 950.02 (1) of the statutes is created to read:

950.02 (1) “Child” means a person who is less than 18 years of age.

SECTION 8. 950.08 of the statutes is created to read:

950.08 CHILD VICTIMS AND WITNESSES: RIGHTS AND SERVICES. In addition to all rights
afforded to victims and witnesses under s. 950.04 and services provided under s. 950.05, counties
are encouraged to designate one or more persons to provide the following additional services on behaif
of children who are involved in criminal proceedings as victims or witnesses.

(1) To explain, in language understood by the child, all legal proceedings in which the child
will be involved.

(2) To act, as a friend of the court, to advise the judge, whenever appropriate, of the child’s
ability to understand and cooperate with any court proceedings.

(3) To assist the child and child’s family in coping with the emotional impact of the crime and
subsequent criminal proceedings in which the child is invoived.

(4) To advise the district attorney concerning the ability of a child witness to cooperate with
the prosecution and the potential effects of the proceedings on the child.

(5) To advise judges who would be involved in determinations concerning the taking of
videotaped dispositions.

SECTION 6. 950.09 of the statutes is created to read:

950.09 CHILD VICTIMS AND WITNESSES: INTENT AND PROCEDURE.

(1) LEGISLATIVE INTENT. The legislature finds that it is necessary to provide child victims
and witnesses with additional consideration and different treatment than that usually required by
aduits. The legislature intends, in ss. 950.08 and 950.09, to provide these children with additional
rights and protections during their involvement with the criminal justice system. The legislature urges
the news media to use restraint in revealing the identty of child victims or witnesses, especially in
sensitive cases.

(2) DUTY TO EXPEDITE PROCEEDINGS. In all criminal cases and juvenile fact-finding hear-
ings under s. 48.31 involving a child victim or witness, the court and the district attorney shail take
appropriate action to ensure a speedy trial in order to minimize the length of time the chid must
endure the stress of his or her involvement in the proceeding. In ruling on any motion or other re-
quest for a delay or continuance of proceedings, the court shall consider and give weight to any adverse
impact the delay or continuance may have on the weil-being of a child victim or witness.

(3) VIDEOTAPED DEPOSITIONS. If a court in a criminal case determines that a video taped
deposition may be taken of a child victim or witness, the procedure under s. 967.04 (7) shall be followed.
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(4) PROGRAM RESPONSIBILITY. In each county, the county board is res i

forcement of rights and the provision of services under ss. 950.08tyand 950.09. Eo ﬁ'ﬁ?ﬁ;‘ﬁ:&

seeks reimbursement for a county program under s. 950.06, the county board may submit a program

glan to the delf:lxlment for the provision of ser:icu to children under ss. 950.08 and 950.09, and the
epartment shall review, approve, monitor and authorize state reimburseme grams

provided in s. 950.06. e for the pro i

SECTION 7. 967.04 (7) of the statutes is created to read:

967.04 (7) (a) In this subsection:

1. “Child” has the meaning specified in s. 950.02 (1).

2. “Victim” has the meaning specified in s. 950.02 (4).

3. “Witness” has the meaning specified in s. 950.02 (5).

(b) In any prosecution involving a child victim or witness, the court, on its own motion or the
motion of the district attorney, for good cause shown, may order the taking of a videotaped deposi-
tion of the victim or witness. The court may allow the videctaped deposition to be used at any
ceeding in lieu of or in addition to the direct testimony of the child. The judge may specify where
the deposition is taken and who may be present when the deposition is taken. The court may exclude
persons whose presence is not necessary for the taking of the deposition. If at the time of taking the
deposition the district attorney anticipates using the deposition of the child at trial, examination and
cross-examination of the child shail proceed in the same manner as permitted at trial. In any pro-
ceeding under s. 57.06 (3) or 973.10 (2), the hearing examiner may order the taking of a videotaped
deposition as ided in this subsection which may be used in lieu of the direct testimony of the child.

SECTION 8. 970.03 (11) of the statutes is amended to read:

970.03 (11) The court may admit a statement which is hearsay and which is not excluded from
the hearsay rule under ss. 908.02 to 908.045:

(a) To prove ownership of property or lack of consent to entry to or possession or destruction
of

SECTION 9. 970.03 (11) (b) of the statutes is created to read:

970.03 (11) (b) If the declarant is alleged to be a victim or witness of a crime and is younger
than 18 years old.

SECTION 10. 971.10 (5) of the statutes is created to read:

971.10 (5) If a criminal action involves a child victim or witness, the court and district a
shail comply with s. 950.09 (2). :

SECTION 11. 973.10 (2m) of the statutes is created to read:

973.10 (2m) [n any administrative hearing under sub. (2), the hearing examiner may order the
taking of a videotaped deposition under s. 967.04 (7).

SECTION 12. CROSS-REFERENCE CHANGES. In the sections of the statutes listed in Col-
umn A, the cross-references shown in Column B are changed to the cToss references shown in Col-

umn C:
A B C
Statute Sections Old Cross-References New Cross-References
103.87 950.02 (1) 950.02 (1m)
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VICTIM AND WITNESS
PROTECTION ACT OF 1982

Be it enacted by the Senate and House of Representatives of the Linited States of America in Congress assembled. That
this Act may be cited as the “Omnibus Victims Protection Act of 1982."

FINDINGS AND PURPOSES

Sec 2 (a) The Congress finds and declares that:

(1) Without the cooperation of victims and witnesses, the criminal justice system would cease to
function: yet with few exceptions these individuals are either ignored by the criminal justice system or simply
used as tools to identify and punish offenders.

(2 All too often the victim of a serious crime is forced to suffer physical, psychological, or finandal
hardship first as a result of the cuminal act and then as a result of contact with a ariminal justice system
unresponsive to the real needs of such victim,

(3)  Although the majority of senous crimes falls under the jurisdiction of State and local law
enforcement agencies,the Federal Government. and in particular the Attorney Ceneral has an important
leadership role to assurne in ensuring that victims of crime, whether at the Federal, State, or local level, are
given proper treatment by agencies adnurustering the criminal justice system.

(4)  Under current law. law enforcement agencies must have cooperation from a victim of crime
and yet neither the agencies nor the legal system canoffer adequate protection or assistance when the vichm,
as a result of such cooperation, is threatened or intimidated.

()  While the defendant is provided with counsel who can explain both the criminal justice process
and the rights of the defendants, the viatm or witness has no counterpart and is usually not even notified
when the defendant is released on bail, the case is dismissed, a plea to a lesser charger is accepted, or a court
date is changed. *

(6) The victim and witness who cooperate with the prosecutor often find that the transportation,
parking facilities, and child care services at the court are unsatisfactory and they must often share the pretrial
waiting room with the defendant or his family and friends.

(7 The victim may lose valuable property to a riminal only to lose it again for long periods of time
to Federal law enforcement officals. unti the trial and sometimes the appeals are over; many times that

is damaged or lost which 1s particularly stressful for the elderly or poor.

(3)  The Congress declares that the purposes of this Act are—

(1)  to enhance and protect the necessary role of crime victims and witnesses in the criminal justice

s

{2) to ensure that the Federal Covernment does all that is possible within limits of available
resources to assist victims and witnesses of crime without infringing on the constitutional rights of the
defendant; and

(3) to provide a model for legislation for State and local governments.

VICTIM IMPACT STATEMENT
Sec 3 Paragraph (2) of rule 32(0) of the Federal Rules of Criminal Procedure is amended to read as

“Report. —The presentence report shall contain—

*tA)  any prior criminal record of the defendant:

“(B) astatement of the circumstances of the commission of the offense and circumstances affecting
the defendant’s behavior, :

“(C) information concerning any harm, including financial social. psychological, and physical
harm, done to or loss suffered by any victim of the otfense, and

“(D)  any other information that may aid the court in sentencing, including the restitution needs of
any victim of the offense.”

PROTECTION OF VICTIMS AND WITNESSES FROM INTIMIDATION

Sec 4. (a) Chapter 73 of title 18 of the United States Code is amended by adding at the end the
following new sections: .

1512 Tampering with a witness, victim, or an informant.

() Whoever knowingly uses intimidation or physical force, or threatens another person, or
attempts to do 50, or engages in misleading conduct towards another person with intent to—

“(1) influence the testimony of any person in an official proceeding;

“(2) cause or induce any person to-—

“(A)  withhold testimony, or withhold a record, document. or cther object, from an offical

proceeding.

133



“(B) alter, destroy, multilate, or conceal an obj ith intent to impai ects |

evaianity foe ute i offidl proceedig biect with intent t0 impaie the obects ntegry or
“( evade legal process summoning that person to a itn produce

document, or other object, in an offical proceeding; or PPeAr 48 4 witness. or o 3 record,
“D) be absent from an offidal proceeding to which such person has been summoned by legal

; of

(3)  hinder, delay, or prevent the communication to a law enforcement officer or judge of ¢ i
States of information relating to the commission or possible commission of a Federal offex"«sesor a vil;;gg::%
conditions of probation, parole, or release pending judical proceedings;

shall be fined not more than $250,000 or imprisoned not more than ten years, or both.

“(b)  whoever intentionally harasses ancther person and thereby hinders, delays, prevents, or
dissuades any person from—

“(1)  attending or testifying in an official proceeding;

“(2) reporting to a law enforcement officer or judge of the United States the commission or
possible commission of a Federal offense or a violation of conditions of probation, parole, or release
pending judicial proceedings;

*(3) arresting or seeking the arrest of another person in connection with a Federal offense or

“(4)  causing a criminal prosecution or a parole or probation revocation proceeding, to be sought
or instituted, or asmisting in such prosecution or proceeding; or attempts to do, shall be fined not more than
$25,000 or imprisoned not more than one year, or both.

“(e)  In a prosecution for an offense under this section, it is an affirmative defense, as towhich the
defendant has the burden of proof by a preponderance of the evidence, that the conduct consisted solely of
lawful conduct and that the defendant’s sole intention was to encourage, induce, or cause the other person
to testify truthfully.

“(d)  For the purposes of this section—

“(1)  an offictal proceeding need not be pending or about to be instituted at the time of the
offense; and

“(2) the testimony, or the record, document, or other object need not be admissible in evidence
or free of claim of privilege.

“(e) In a prosecution for an offense under this section, no state of mind need be proved with
respect to the drcumstance— :

“(1)  thae the official proceeding before a judge, court. magistrate, grand jury,or government
agency is before a judge or court of the United States, a United States magistrate, a bankruptcy judge, a
Federal grand jury, or a Federal Government agency, or

“(2) that the judge is a judge of the United States or that the law enforcement officer is an officer
or empioyee of the Federal Government or a person authorized to act for or on behalf of the Federal
Government or serving the Federal Covernment as an adviser or consultant.

“(f) There 1s extraterritorial Federal jurisdiction over an offense under this section.

~1513. Retaliating against a witness, victim, or an informant.

“(a)  Whoever knowingly engages in any conduct and thereby causes bodily injury to another
person or damges the tangible property of another person, or threatens to do so, with intent to retaliate
against any person for—

“(1)  the attendance of a witness or party at an official proceeding, or any testimony givenor any
record, document, or other abject produced by a witness in an official proceeding or

“(2)  any information relating to the commission or possibie commission of a Federal offenseora
violation of conditions of probation, parole, or release pending judicial proceeding given by a persontoa
law enforcement officer;

or attempts to do 0, shall be fined not more than $250,000 or imprisoned not more than ten years,
or both.

“(b) There is extraterritorial Federal Jurisdiction over an offense under this section.

“1514. Civil action to restrain harassment of a victim or witness .

“(a)1) A United States district court, upon application of the attorney for the Government, shall
issue a temporary restraining order prohibiting harassment of a victim or witness in a Federal ciminal
case if the court finds. from specific facts shown by affidavit or by venfied complaint, that there are
reasonable grounds to believe that harrassment of an identified victim or witness in a Federal criminal case
exists or that such order 1s necessary to prevent and restrain an offense under section 1512 of this title,
other than an offense consisting 'of misleading conduct, or under section 1513 of this title.

*(2(A) A temporary restraining order may be issued under this section without written or orai
notice to the adverse party or such party’s attorney in a civil action under this section if the court finds,
upon written certification of facts by the attorney for the Government, that such notice should not be
required and that there s a reasonable probability that the Government will prevail on the ments.

“(B) A temporary restraining order issued without notice under this section shail be endorsed
with the date and hour of issuance and be filed forthwith in the office of the clerk of the court 1ssuing the
order.

“(C)  atemporary restraining order issued under this section shall expire at such time, not to
exceed 10 days from issuance, as the court directs; the court. for good cause shown before expiration of
such order, may extend the expiration date of the order for up to 10 days or for such longer period agreed
to by the adverse party. -
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“@) When a temporary restraning order is issued without notice, the motion for
order shall be set down from the hearing at the earliest possible time and takes preeedmm: fi;:m
except older matters of the same character, and when such motion comes on for hearing, if the attorney
for the Government does not proceed with the application for a protective order, the court shall dissolve
the temporary restraining order. ’

“(E) If on two days notice ta the attorney for the Government or on such shorter notice as the
court may prescnbe, the adverse party appears and moves to dissolve or modify the temporary restraining
order, the court shall proceed to hear and determine such motion as expeditiously a¢ the ends of justice
require.

“(F) A temporary restraining order shall set forth the reasons for the issuance of such order, be
specific in terms, and describe in reasonable detal (and not by reference to the complaint or other
document) the act or acts being restrained.

“(b1) A United States district court, upon motion of the attorney for the Government, shall
issue a protective order prohibiting harasament of a victim or witness in a Federal criminal case if the
coure, after a hearing, finds by a preponderance of the evidence that harassment of an identified victim or
witniess in a Federal criminal case exists or that such order is necessary to prevent and restrain an offense
under section 1512 of this title, other than an offense consisting of musleading conduct, or under section
1513 of this title.

“(2) At the hearing referred to in paragraph (1) of this subsection, any adverse party named in
the complaint shall have the right to present evidence and cross-examine witnesses.

“(3) A protective order shall set forth the reasons for the issurance of such order, be speaficin
terms. describe in reasonable detail (and not by reference to the complaint or other document) the act or
acts bwing restraned.

“(4) Thecourt shail set the duration of effect of the protective order for such period as thecourt
determines necessary to prevent harassment of the victim or witniess but in no case for a period in excess
of three years from the date of such order’s issuance. The attorney for the Government may, at any time
within 90 days before the expiration of such order, apply for a new protective order under this section.

“lcd As used in this section—

*{(1)  the term ‘harassment’ means a course of conduct directed at a specific person that—

“(A)  causes substantial emotional distress in such a person; and

“(B) serves no legitimate purpose: and

“(2) the term ‘course of conduct’ means a series of acts over a period time. however short,
indicating a continuity of purpose.

“1515. Definitions for certain provisions

“As used in sections 1512 and 1513 of this title and in this section—

“(1)  ther term ‘official proceeding’ means.—

*(A) a proceeding before a judge or court of the United States, 2 United States magistrate, 2
bankruptcy judge. or a Federal grand jury;

“(B)  a proceeding before the Congress: or

“(C) a proceeding before a Federal Covernment agency which is authorized by law:

“(2) the term ‘physical force’ means physical action against another, and includes confinement;

“(3) the term ‘musleading conduct’ means—

“(A) knowingly making a false statement;

“(B) intentionally omitting information from a statement and thereby causing a portion of such
statement to be misleading, or intentionally concealing a material fact. and thereby creating a false
impression by such statement;

“(C)  with intent to mislead. knowingly submitting or inviting reliance on a writing or recording
that is false, forged, alterated. or otherwise lacking in authenticity;

“(D) with intent to mislead, knowingly submitting or inviting reliance on a sample, specirnen,
map, photograph, boundary mark, or other object that is misieading in a material respect; or

“(E)  knowngly using a trick, scheme. or device with intent to muslead:

“(4) the term ‘law enforcement officer’ means an officer or employee of the Federal
GCovernment, or a person authorized to act for or on behalf of the Federal Government or serving the
Federai Gavernment as an adviser or consultant—

“lA)  authorized under law to engage in or supervise the prevention, detection, investigation, or
prosecution of an offense or

“(B)  serving as a probation or pretrial service officer under this title: and

“(5) the term ‘bodily injury’ means—

“(A)  a cut, abrasion, bruise, burn, or disfigurement:

*(B) physical pain;

“C) illness;

“(D) impairment of the function of a bodily member, organ, or mental faculty: or

“(E)  any other injury to the body, no matter how temporary

“(b) The table of sections at the beginning of chapter 73 of title 18 of the United States Code is
amended—

“(1)  so that the item relating the section 1503 reads as follows:

~1503. Influencing or injunng officer or juror generally.”; and
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“(2) by adding at the end of the following:

“1512, Tam g with a witness, victim, or an informant.

“1513. Retaliating against a witness, victim, or an informant.

“1514. Civil action to restrain harassment of a victim or witness.

“1518. Definitions for certain provisions.”
. “(1)  inthe heading of such section, by striking out “juror or witness” and inserting of lieu thereof

or juror”;

“(2) by striking out “witness” the first place it appears after “impede any” and all t
through “or any grand” and inserting “grand” in lieu thereof: and P Y hat follows

“(3) by striking out “injuries any party or witness” and all that follows through”matter pending
therein, or”.

“(d)  Section 150S of title 18 of the United States Code is amended by—

(1)  striking out paragraphs (1) and (2);

(2)  striking out “such” the first place it appears in the fourth paragraph and inserting in lieu
thereof “any pending”;

(3)  striking out “such” the second place it appears in the fourth paragraph and inserting in lieu
thereot “any”; and
‘ (4)  striking out “such inquiry” in the fourth paragraph and inserting in lieu thereof “any
1 .
() Section 1510(a) of title 18 of the United States Code is amended—
X (;.) by striking out the comma immediately following “bribery” and all that follows through
“thereof”™; )

(2) by striking out the semicoion immediately following “investigator” the first place it appears
and all that follows through “Shail be fined” and inserting “shall be fined” in lieu thereof.

RESTITUTION

o Sec. 4 (a) Chapter 227 of title 18 of the United States Code is amended by adding at the end the
mng:
“3579. Order of restitution :

“(a)(1) Thecourt, when sentencing a defendant convicted of an offense under this titleor under
subsection (h), (i), (j), or (n) of section 902 of the Federal Aviation Act of 1958 (49 U.S.C. 1472). may order, -
in addition to or in lieu of any other penaity authorized by law, that the defendant make restitution to any
victim of the offense.

“(2)  If the court does not order restitution, or orders only partiai restutition, under this section,
the court shall state on the record the reasons therefor.

“(b)  The order may require that such defendant—

“(1)  in the case of an offense resulting in damage to or loss or destruction of property of a victim
of the offense—

“{A)  return the property to the owner of the property or someone designated by the owner; or

“(B) if return of the property, under subparagraph (A) is impossible, impractial, or inadequate,
pay an amount equal to the greater of —

“(1)  the value of the property on the date of the damage, loss, or destruction, or

“(ii}  the value of the property on the date of sentencing

less the value (as of the date the property is returned) of any part of the property that is returned;

“(2)  in the case of an offense resuiting in bodily injury to a victim

“(A)  pay an amount equal to the cost of necessary medical and related professional services and
devices relating to physical, psychiatrie, and psychological care, including nonmedical care and treatment
rendered in accordance with a method of healing recognized by the law of the place of treatment;

“(B) pay an amount equal to the cost of necessary physical and occupational therapy and
rehabilitation; and

“(C) ceimburse the victim for income lost by such victim as a result of such offense;

“(3)  inthe case of an offense resulting in bodily injury also results in the death of a victim, pay an
amount equal to the cost of necessary funeral and related services: and

"(4) in any case. if the victim (or if the victim is deceased, the victim's estate) consents, make
restitution in services in lieu of money, or make restitution to a person or organization designated by the
victim or the estate.

*(c) If the court decides to order restitution under this section, the court shail, if the victim s
deceased, order that the restitution be made to the victim’s estate.

“(d The court shall impose an order of restitution to the extent that such order is as far as
possible to the victim and the imposition of such order will not unduly complicate or prolong the
sentencing process.

“(e)(1) The court shall not impose restitution with respect to a loss for which the victim has
received or is to receive compensation, except that the court may, in the interest of justice, order
restitution to any person who has compensated the victim for such loss to the extent that such person paid
the compensation. An order of restitution shall require that all restitution to victims under such order be
made before any restitution to any other person under such order is made. :
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“(2)  Any amount paid to a victim under an order of restitution shall be set o
amount later recovered as compensatory damages by such victim in— fF aganst

“(A)  any Federal civil proceeding; and

“(B) any state civil proceeding, to the extent provided by the law of that State,

“(f1)  The court may require that such defendant make restitution under this section within a
specified period or in speafied installments. _

“(2) The end of such perod or the last such installment shall not be later than—

“(A) the end of the peniod of probation, if probation is ordered;

"(B) five years aiter the end of the term of imprisonment imposed. if the court does not order
probation; and

“(C) five years after the date of sentencing in any other case.

“(3)  If not otherwise provided by the court under this subsection, restitution shall be made
immediately.

“(g) 1 such defendant 1s placed on probation or paroled under this title, any restitution ordered
under this section shall be a condition of such probation or parole. The court may revoke probation and the
Parole Commission may revoke parole if the defendant fails to comply with such order. In determining
whether to revoke probation or parole. the court or Parcle Commission shall consider the defendant’s
employment status, earning ability, financial resources, the willfullness of the defendant’s failure to pay,
and any other special arcumstances that may have a bearing on the defendant’s ability to pay.

“th)  An order of restitution may be enforced by the United States or a victhim named in the order
to receive the restitution in the same manner as a judgement in a civd action.

“3580. Procedure for issuing order of restitution

“(a) The court, in determing whether to order restitution under section 3579 of this title and the
amount of such restitution, shall consider the amount of the loss sustained by any victim as a result of the
offense, the finandial resources of the defendant, the financal needs and earning ability of the defendant
and the defendant’s dependents, and such other factors as the court deems appropriate.

“(b}  The court may order the probation service of the court to obtain information pertaining to
the factors set forth in subsection (a) of this section. The probation service of the court shall include the
information collected in the report of presentence investigation or in a separate report, as the court

aay

“(c) The court shall disclose to both the defendant and the attorney for the Government ail
portions of the presentence or other report pertaining to the matters described in subsection (a) of the
section.

' “(d)  Any dispute as to the proper amount or type of restitution shall be resolved by the court by
the preponderance of the evidence. The burden of demonstrating the amount of the loss sustiined by a
victim as a result of the offense shall be on the attorney for the Government. The burden of
demonstrating the financial resources of the defendant and the financial needs of the defendant and such
defendant’s dependents shall be on the defendant. The burden of demonstrating such other matters as the
court deems appropriate shail be upon the party designated by the court as justice requires.

“le) A conviction of a defendant for an offense involving the act giving raise to restitution under
this section shail stop the defendant from denying the essential allegations of that offense in any
subsequent Federal civil proceeding or State civil proceeding to the extent consistent with State law,
brought by the victim.”

()  The table of sections at the beginning of chapter 227 of title 18 of the United States Code is
amended by adding at the end the following new items:

“3579. Nature of order of restitution.
“3580. Procedure for issuing order of restitution.”
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FEDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME VICTIMS AND WITN
THE CRIMINAL JUSTICE SYSTEM ESSES IN

Sec. S (a) Within 270 days after the date of enactment of this Act. the Attorney General s
develop and implement guidelines for the Department of Justice consistent with the purpezsu of.:;ils ::tu
In preparing the guidelines the Attorney General shall consider the following objectives:

(1) SERVICES TO VICTIMS OF CRIME—Law enforcement personnel should ensure that
victims routinely receive emergency social and medical services s soon as possible and are given
information on the following—

“(A)  availabilty of crime victim compensation (where applicable);

“(B) commmunity-based victim treatment programs:

“(Q)  the role of the victim in the criminal justice process, incuding what they can expect from
the system as well as what the system expects from them; and

“(D) stages in the criminal justice process of significance to a crime victim, and the manner in
which information about such stages can be obtained.

“(2 NOTIFICATION OF AVAILABILITY OF PROTECTION.~A victim or witness should
routinely receive information on steps that law enforcement officers and attorneys for the Government
can take to protect victims and witnesses from intimidation. )

“(3) SCHEDULING CHANGES.--All victims and witnesses who have been scheduled to attend
criminal justice proceedings should either be notified a¢ soon as possible of any scheduling changes wiuch
wi!l‘l affect therr apprearances or have available a system for alerting witnesses promptly by telephone or
otherwise.

“(4} PROMPT NOTIFICATION TO VICTIMS OF MAJOR SERIOUS CRIMES. —Victims,
witnesses, relatives of those victims and witnesses who are minors, and relatives of homicide victims
should, if such persons provide the appropriate official with a current address and telephone number.
receive prompt advance notification, if possible, of judicial proceedings relating to their case, including—-

“(B) the intial appearance of an accused before a judicial officer;

(C) the release of the accused pending judicial proceedings; and

(D) proceedings in the prosecution of the actused (induding entry of a plea of guilty, trial,
sentencing, and, where a term of imprisonment is imposed, the release of the accused from such
imprisonment).

(8) CONSULTATION WITH VICTIM. —The victim of a serious crime, or in the case of a minor
child or a homicide, the family of the victim, should be consuited by the attorney for the Covernment in
orderto obtain the views of the victim or family about the disposition of any Federal criminai case brought
as a result of such crime, including the views of the victim or family about—

(A)  dismissal;

(B) release of the accused pending judicial proceedings;

(C) plea negotiations; and

(D) pretrial diversion program.

(6) SEPARATE WAITING AREA.—Victims and other prosecution witnesses should be

ided prior to court appearance a waiting area that is separate from all other witnesses.. -

(77 PROPERTY RETURN.—Law enforcement agencies and prosecutors should promptly
return victim's property held for evidentiary purposes unless there is a compelling law enforcement
reason for retaining it.

(8) -NOTIFICATION TO EMPLOYER.—A victim or witness who so requests should be
assisted by law enforcement agencies and attorneys for the Covernment in informing employers that the
need for victim and witness cooperation in the prosecution of the case may necessitate absence of that
victim or witness from work. A victim or witness who, as a direct resuit of a crime or of cooperation with
law enforcement agencies or attorney for the Covernment, is subjected to serious financial strain, should
be assisted by such agencies and attorneys in explaining to creditors the reason for such serious finanaal
strain.

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILITIES. —Victim
assistance education and training should be offered to persons taking courses at Federal law enforcement
training facilities and attorneys for the Covernment so that victims may be promptly, properly, and
completely assisted.

(10) GENERAL VICTIM ASSISTANCE.—The guidelines should also ensure that any other
important assistance to victims and witnesses, such as the adoption of transporation. parking, and
translator services for victim in court be provided.

(b) Nothing in this title shall be construed as creating a cause of action against the United States.

(@ The Attorney General shail assure that all federal law enforcement agencies outside of the
Department of Justice adopt guidelines consistent with subsection (a) of this section.
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PROFIT BY A CRIMINAL FROM SALE OF HIS STORY

Sec 6. Within one year after the date of enactment of this Act, the Attorney General shall report to
Congress regarding any laws that are necessary to ensure that no Federai felon derive any profit from the
sale of the recollection, thoughts, and feelings of such felon with regards to the offense committed by the
felon until any victim of the offense receives restitution.

See. 7. Section 3146(a) of Chapter 207 of title 18 United States Code, is amended in the matter
preceding paragraph (1)—

(1) by inserting after "judicial officer,” the second place it appears the following: “subject to the
condition that such person not commit an offense under Section 1503, 1512, or 1513 of this title”; and

(2) by inserting after “impose” the following: “a condition of release that such person not commit
an offense under section 1503, 1512, or 1513 of this title and impose”.
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National Organization for Victim Assistance

The National Organization for Victim Assistance is a private, no i
. . . non-profit organization .
tim and witness assistance practitioners, criminal justics professionals, regarchm, fg'm‘"ff

victims, and others committed to the recognition of victim rights. NOVA's activi
ed by four purposes: s flos are guid

1. To serve as the national forum for victim advocacy in support of victim-oriented legisia-
tion and public policy.

2. To be of service to victims and witnesses of crime throughout the United States as they
seek better treatmeant from the criminal justice systems and their communities.

3. To be of service to local programs of victim and witness assistancs.

4, To be of service to its members. ‘

NQVA's members, who come from 50 states and severai foreign countries, elect twenty-two
of their numbers to the Board of Directors (up to eleven others are appointed). The Board
and staff publish a monthty newsietter, sponsor the annual National Forum on Victim Rights,
sponsor the annual Victim Assistance Conference, and join with others to advance the cause
of victim rights through NOVA's committee structure.

Statf

Mariene A. Young, Executive Director
John H. Stein

Richardson White, Jr.

Kathy Adams-House

Mario T. Gaboury

Adele D. Terreil

Joesse Blatt

Deborah A. Gall

Dorothea B. Morefieid

Patrice B. Toles

Sherri L. Hills

Board of Directors

Constance C. Noblet, PA, President Kenneth R. Feinberg, DC
Hon. Norman S. Early, Jr., CO, Vice Prasident Shirley J. Kuhle, NE
Karen A. MclLaughlin, MA, Secretary LeRoy L. Lambomn, MI
Barbara J. Kendall, CO, Asst. Secretary John MclLaughiin, AZ
Alfred T. Little, PA, Treasurer Roberta Moebius, Wi
Thomas G. Tait, NV, Asst. Treasurer Sterling W. O'Ran II, CA
Hon. James Rowiand, CA, Past President Robert P. Owens, CA
Morton Bard, NY Hon. Donaid E. Santareili, DC
Jo Beaudry, Wi Patricia Smallwood, IN
Harold O. Boscovich, Jr., CA Hon. Eric B. Smith, FL
Don DeMesquita, CA Irvin Waller, Canada

8. Joyce Dale, PA Robert Wells, FL
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Order Form

Title of Publication

Cost Quantity
Campaign for Victim Rights (single copy free) $2.50
Campaign for Victim Rights 198Q/A Practical Guide No charge
Program Directory $1.50
Report to the Business Community (Xerox copies available) $3.00
Fundraising and Victim Services $2.00 ova——
Victim Service System: A Guide 0 Action (singie copy free) $10.00 ——
Law Enforcement and Victim Servicss (Xerox copies available) $5.00 e,
Victim Rights & Servicss/A Legisiative Directory $5.00 B

Quarterty Update Subscription $10.00 e —
(single copy free)
Past Newsietter Issues (@ $1.00 per issue)
(Specity issues) - S
Postage costs for mailing matenais (per itern) $ .50 ———
NQVA will supply articles in selected topics @ .10¢ per page
Copies @ .10¢ per page e nemscm—————
MEMBERSHIPS
Individual @ $20.00 per year T
Senior/Student @ $10.00 per year —————
Sustaining member @ $50.00 per year ————
Agency Membarship @ $75.00 per year ——
Life Membership @ $250.00 JP—
NOVA PINS

Cloisonne Clasp Pin $5.00 m————
Cloisonne Tie Tac $5.00 mer——

Total S

Check anciosed O

Bill me O

Workshops

Fundraising and Victim Services
Program Initiation

Staff Burn-out

Program Managemsnt

Volunteer Recruitment & Managemaent
Law Enforcament & Victim Services
Families and Frisnds as Secondary Victims
Witness Management Techniques

Crisis Intervention & Trauma Assessment
Legislation and Public Policy

Public Awaremess and Victim Services
Vietim Rights

Crime Prevention & Victim Assistance
Business Awareness and Victim Servicas
. ..ang others

goonponoooonaoano

Workshops can be provided at no charge, however transportation and associated travet costs of
workshop presentors must be covered by host program. More information can be provided on request.
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For further information, contact:

The Nationai Organization for Victim Assistance
1757 Park Road, N.W.

Washington, D.C. 20010

(202) 232-8560

This publication was produced with funding by:
The Office of Justice Aasistance, Research, and Statistics
United States Department of Justice

NOVA wishes to express its gratitude to OJARS for its support for the Campaign for Victim
Rights. However, the views contained in this publication are NOVA’s and do not necessarily
reflect the policy of OJARS or the U.S. Department of Justice.
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APPENDIX B

Memorandum and Attachments, Dated January 27, 1984, to
Assemblyman Courtenay C. Swain from Donald A. Rhodes,
Research Director, Legislative Counsel Bureau, Report-
ing on the Results of a Survey of Other States'
Programs for Compensation of Victims of Crime
to Determine the Effect of the Removal of
Ineligibility Criteria Pertaining to
Relatives, Residents of Same
Household, and Continuing
Relationships
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CARSON CITY, NEVADA 89710

STATE OF NEVADA LEGISLATIVE COMMISSION (702) 885.5627

GISLATIVE COUNSEL BUREAU JAMES 1 GIBSON, Senator. Chuirman

Arthur J. Palmer, Dirceror, Scerctars
LEGISLATIVE BUILDING

CAPITOL COMPLEX ROGER BREMNER, Assembivman, Chairman

Danmiel G. Miles, Fiscal Anafvse

INTERIM FINANCE COMMITTEE (702) §85-5640

ARTHUR J. PALMER, Director

(102) 885-5627 FRANK W. DAYKIN, Legislative Counsel (702) ¥35.5627

JOHN R. CROSSLEY, Legisiatine Auduor (702) 885-5622
DONALD A. RHODES, Research Director (702) 885-5637

January 27, 1984

MEMORANDUM

T0: Assemblyman Cour ay C. Swain
FROM: Donald A. Rhodes ~fesearch Director
SUBJECT: Survey of Other States' Programs for Compensation

of Victims of Crimes to Determine the Effect of
the Removal of Ineligibility Criteria Pertaining
to Relatives, Residents of Same Household and
Continuing Relationships (S.C.R. 29)

This 1s in response to your request that I survey representatives
of other states' compensation for victims of crimes programs.

You indicated your interest in determining the effect that the
removal of ineligibility criteria for payment pertaining to rela-
tives, residents in same household and continuing relationships
has had on the administration of the programs in the states that
dc not have one or more of those eligibility restrictions.

REASONS FOR NONPAYMENT TO VICTIMS IN NEVADA LAW

Nevada Revised Statutes 217.220 lists several reasons for which
compensation must not be awarded to the victim of a crime includ-~
ing situations in which the victim:

(a) Is a relative of the offender;

(b) Was, at the time of the personal injury or death of the
victim, living with the offender in a continuing relationship;

(c) Violated a penal law of this state, which caused or
contributed to his injuries or death;

(d) Was injured or killed as a result of the operation of a
motor vehicle, boat or airplane unless such vehicle, boat or
airplane was used as a weapon in a deliberate attempt to harm
the victim;

(e) Was not a resident of the State of Nevada at the time
the incident upon which the claim is based occurred; or

(f) Was a coconspirator, codefendant or accomplice of the
offender whose crime caused the victim's injuries.
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The law says the above-noted provisions do not apply to a minor .
who was involved in the production of pornography in violation of
NRS 200.710, 200.720 or 200.730. It also provides that the hear-
ing officer may deny an award if he determines that the claimant
will not suffer serious financial hardship.

CONCERN HAS BEEN EXPRESSED ABOUT NEVADA'S EXCLUSION
— OF CERTAIN VICTIMS FROM PAYMENT

During the subcommittee's meeting on November 5, 1983, in Las Vegas,
witnesses expressed concern that Nevada's exclusions for rela-

tives or persons living with the offender in a continuing rela-
tionship from compensation from the victims of crime program

creates unnecessary hardships. This matter has also been

addressed in a publication entitled Compensating Victims of Crime:
An Analysis of American Programs* which says, in part:

The most controversial class of individuals typically
excluded from potential compensation are relatives of the
offender, persons living in the same household as the
offender, and/or persons engaged in a continuing (sexual)
relationship with the offender. Three basic assumptions
underlie this type of policy:

1. that victims related to or residing with the
offender are not innocent, i.e., that they con-
tribute significantly to their own victimization;

2. that the relationship enhances the potential for
collusion and attempts to defraud the state; and

3. that the offender may benefit directly or indi-
rectly from the award to the victim.

The first of these assumptions is unenlightened, ignoring
the painful realities of the prevalence of family violence
in modern society. The second assumption is unreasonable,
for it is doubtful that individuals would risk the possi-
bility of criminal prosecution (since reporting of the inci-
dent to the police is another eligibility requirement), or
be willing to endure actual physical injury to recoup only
out-of-pocket expenses and lost wages. The last assumption
can be circumvented by developing policies that insure that
only the victim can obtain the compensation funds.

*See National Institute of Justice, U.S. Department of Justice.
Compensating Victims of Crime: An Analysis of American Programs,
July 1983, 64-565.
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Several alternatives to policies of summary denial in cases
of relation or common residence have recently been insti-
tuted around the country. One of these is simply to add a
clause to the statute allowing the program to waive the pro-
vision "in the interest of justice." This allows a program
to compensate, for instance, small children left orphaned as
a result of their father murdering their mother--a claim
that otherwise would have to be denied. Another possibility
is to allow for compensation in situations where the victim
separates from the offender and cooperates in the prosecu-
tion * * * . A third and interesting way of circumventing
this rule and thus providing aid to needy victims of fami-
1ial violence is to allow for payment of expenses only to a
service provider * * * . At least this helps to keep vic-
tims from going into serious debt as the result of a violent
incident. Perhaps the most far-reaching way of ensuring
that worthy victims will not be denied on a technicality,
that is being used by many states, is to establish a policy
that proscribes only those awards that would unjustly bene-
fit the offender, rather than unconditionally disqualifying
certain arbitrary classes of victims.

STATES WITHOUT INELIGIBILITY CRITERIA FOR RELATIVES

~ BURDENED BY UNDUE ADMINTSTRATIVE PROBLEMS OR
“FINANCTAL DRAINS ON THE COMPENSATION FUNDS

Appendix A is an extrapolation of Table II, "Coverage and Eligi-
pility," from the Victims of Crime report. As can be seen in the
appendix, each of The Tisted states is shown as not excluding
victims of crime for payment for one or more criterion relating
to relatives, continuing relationship or same household. I com-
municated with representatives of all 20 states, and no one with
wihom I spoke indicated that the lack of his or her state's par-
ticular ineligibility criteria has a négative effect on the
administration of the victims of crime compensation program or on
the fund level for compensating victims.

In certain of the states, as mentioned in the earlier quote,
there are factors which tend to give administrative authority to
compensate victims who might normally be ineligible. These
reasons include (1) the interest of justice, (2) the victim
separates from defendant, (3) the victim cooperates with the
prosecution, (4) payment is provided directly to a service pro-
vider, (5) the offender is not unjustly benefited because of
payment to the victim.

Table I shows states which have alternatives to summary denial of
compensation to victims even when the victim is a relative, or
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lives in the same household as the offender. It also indicates
actions which the victim must carry out, in certain instances, to
receive compensation.

TABLE I

PROVISIONS IN CERTAIN STATE LAWS WHICH PROVIDE ALTERNATIVES
TO SUMMARY DENIAL OF COMPENSATION TO VICTIMS FOR
RELATIVES OF THE OFFENDER OR TO PERSONS WHO LIVE
C IN A COMMON RESIDENCE WITH THE OFFENDER

Reasons for Waiving Ineligibility or

for Requiring Payment to Victim State

No ineligibility criteria relating tc California, Delaware,

relatives, same household residence Hawaii, Oklahoma

or continuing relationship

Victim separates from offender ITTiniois, New Jersey,
. Washington

Victim cooperates with prosecution I11inois, Minnesota,

Montana, New Jersey,
Ohio, West Virginia

Payment may be made to a service Hawaii, Michigan3

provider

Offender is not unjustly benefited I11inois, Kansas,
Ohio, Oklahoma,4
Tennesseed

Payment may be given in the interest Indiana,l Kansas,?

of justice Minnesota, Montana,?

North Dakota, Ohio,
Washington, West
Virginia

11f the victim is a legal non-spousal dependent of the person who
commits a violent crime, compensation may be awarded in the
interest of justice.

2Unless the board determines that the interests of justice other-
wise require in a particular case, reparations may not be awarded
to the spouse of or a person living in the same household with

the offender or the offender's accomplice or to the parent, child,
brother or sister of the offender or the offender's accomplice.
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COPIES OF APPLICABLE STATUTES AVAILABLE

I have obtained copies of the statutory provisions relating to
compensation of victims of crime for all the states shown in the
Compensating Victims of Crime: An Analysis of American Programs
publication. T will also be writing to the other states to
determine if any other states have enacted statutes pertaining to
the compensation of victims of crimes.

DAR/en
SCR29-1:MEMO13-17

30ut-of—pocket expenses incurred by a victim who lives in the
same household as the offender may be paid directly to a medical
care provided by the board.

4The board, on its own motion or on request of the claimant, may
reconsider a decision granting or denying an award or determining
its amount.

S5No compensation shall be awarded to a victim who was, at the

time of the personal injury or death, a member of the offender's
family if the court, at its discretion, determines that any ,
benefit would accrue either directly or indirectly to the offender.
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APPENDIX A

STATES NOT EXCLUDING VICTIMS OF CRIME FOR PAYMENT
FOR ONE OR MORE CRITERIA RELATING TO RELATIVES,
CONTINUING RELATIONSHIP OR SAME HOUSEHOLD

Categories of Victims Eligible for Payment

Relative of Continuing Same
State Qffender Relationship Household
California X X X
felaware ) X X X
Hawaii x6 x6 x6
[11inois X X X
Indtana - - X
Kansas -10 X -
Michigan X X -12
Minnesota -13 X -
Montana -14 X -
New Jersey - X -
New Mexico - X X
North Dakota - X -13
Ohio - X -20
Ok1ahoma -2l X X
Pennsylvania - X X
Rhode Island -24 X X
Tennessee - X X
Virginia - X -
Wwashington - X -
West Yirginia - X .20

{“x* indicates eligibility)

]

6Third parties eligible for benefits in Hawaii incliude any per-
son responsible for the maintenance of the victim who has suf-
fered pecuniary loss and a parent of an adult victim, or an
adult son or daughter of a deceased victim, who have incurred
medical, funeral or burial expenses. In addition, relatives of
the offender, and persons 1iving in the same household or
carrying on a continuing relationship with the offender are
eligible for compensation, though only for out-of-pocket medi -
cal expenses.
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APPENDIX A (continued)

NOTES (continued)

10ynder Kansas statutes, any award that would unjustly benefit
the offender or an accomplice is proscribed.

12A victim residing with the accused is fnelfgible to receive an
award in Michigan; however, the victim's actual out-af-pocket
expenses may be paid directly to a medical care provider.

131n Minnesota, the relative ineligibility clause can be wafved
in the following circumstances: (1) fn the case of a spouse if
there is a formal or permanent separation and the victim prose-
cutes the offender; (2) incest cases; (3) cases fnvolving men-
tal derangement.

l4montana statutes allow flexibility with regard to relative and
same household exclusions, as long as an award does not unjustly
benefit the offender or an accomplice.

19These inelfgibility criteria can be waived 1f the interests of
justice would be served. North Dakota also excludes inmates in
correctional facilities from eligibility for compensation.

203 claim shall be paid in Ohio or West Virginia if the award
would unjustly benefit the offender or accomplice. Ineligibil-
ity criteria can be waived in the interests of justice in Ohfo.

2lok1ahoma does not specifically exclude relatives, etc., but
provides that a victim {s eligible if compensation would not
benefit the offender.

24pnode Island specifies only victims living with offender as

spouse at time of injury or death as ineligible. Also included
is an unjust enrichment clause.

SCR29-1:APP.AL-A2
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APPENDIX C

Letter, Dated March 22, 1984, to Donald A. Rhodes, Research
Director, Legislative Counsel Bureau, from William A. Bible,
Director of the Department of Administration,
Concerning Compensation for Medical Expenses
Associated with the Treatment of Venereal
Disease or Pregnancy and the Exclusion
of Minors Who Were Involved in the
Production of Pornography from the
Time Limitations on Applying
for Compensation
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March 22, 1984

Donald A, Rhodes

Research Director
Legislative Counsel Bureau
Legislative Building
Capitol Complex

Carson City, Nevada 89710

Dear Don:

In response to your recent inquiry on behalf of the SCR 29 Subcommittee, the
following information is provided:

1. Following the Subcommittee's November 5, 1983, meeting, I requested and
obtained an opinion from the Attorney General on whether a victim of sexual
assault who is eligible for assistance pursuant to NRS 217.280 to NRS
217.350 may -also receive assistance under NRS 217.010 to NRS 217.270 (Aid
to Certain Victims of Crime). This opinion, copy enclosed, indicates that
"the victim of sexual assault is essentially a victim of a specialized type
of battery" and that '"physical injuries directly caused by a battery are
compensable under the General Victim of Crimes provisions in Chapter 217 of
NRS to a limit far exceeding the limit set for victims of sexual assault
under those specific provisions." I feel that this opinion gives us the
authority to provide compensation for medical expenses pursuant to NRS
217.200 to a rape victim who becomes pregnant or who contracts VD,

Providing compensation to an individual whe contracts venereal disease, in
the absence of a sexual assault, is a policy matter that would have to be
changed through legislative enactment.

2. For the first 8 months of the current fiscal year (FY 1983-84), the average
balance in the fund for the compensation of Victims of Crime has been about
$245,000. As of March lst, the State was receiving a yield on it's
investment portfolio of about 9.8%; while as of March 2lst, the State was
receiving 10.3%2 on 30~day investment instruments. Based upon an average
rate of return of 107, the $245,000 average balance would annually produce
about $24,500 income. I spend about 2% of my time on the Victims Program
and my secretary spends about 20% of her time on the Program; this equates
to about $7,000 of annual General Fund support. We are currently charging
copy, telephone, and other direct program costs to the Vietim Program as
provided in NRS 217.260.
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I would caution that the average balance of $245,000 is currently somewhat
higher than I would anticipate it will be in future fiscal periods. We are
updating, and will forward to you when completed, program statistics that
show both increased numbers of applications and increased amounts of
payments.

3. In addition to the listing that is provided on page 9 of the Subcommittee's
minutes £for their November 5, 1983, meeting, I would suggest that
NRS 217.210 be amended so that a victim who is a minor and is involved in
the production of pornography in violation of NRS 200.710, 200.720 or
200.730, need not apply within one year after the date of the incident on
which the claim is based as required by NRS 217.210. In several instances
in claims of this type submitted to this office, the incident was not

reported, for various reasons, within the one-year time period required by
statute.

Should you have any questions or need any additional information, please do not
hesitate to contact me. I will forward the updated workload and compensation
chart to your office next week.

Sincerely,
D S

William A. Bible
Director

WAB:js
Enclosure

cc: Courtenay Swain
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APPENDIX D

Letter Opinion, Dated November 30, 1983, from Brian McKay,
Attorney General (Prepared by James T. Spencer, Deputy
Attorney General), Addressing Whether a Victim of
Assault Who Is Eligible for Assistance Pursuant
to Nevada Revised Statutes 217.280 to
NRS 217.350, Inclusive, May Also
Receive Assistance Under
NRS 217.010 to
NRS 217.270,

Inclusive

157






( ‘,<3; VA=

STATE OF NEVADA
OFFICE OF THE ATTORNEY GENERAL

DEPARTMENTS OF ADMINISTRATION AND GENERAL SERVICES
BLASDEL BUILDING

e =T eperi
UAN MOELY Camson CITY 89710 AT TSP
R 1. BATAN SRORERE FEALIORE %
FOMNEY GENERAL . DEPUTY ATTORNEY GENERAL

November 30, 1983

William Bible, Director
Department of Administration
Capitol Complex

Carson City, NV 89710

Dear Mr., Bible:

You have asked for an opinion as to whether a victim
of sexual assault who is eligible for assistance pursuant to
NRS 217.280 to NRS 217.350, inclusive, may also receive
assistance under NRS 217.010 to NRS 217.270, inclusive, which
relates generally to victims of criminal acts.

It is critical to note that all of the above-mentioned
statutory sections are within Chapter 217 of NRS, entitled
"Aid to Certain Victims of Crimes'. Further, the legislatively
declared purpose of that chapter is:

"It is the policy of this state to provide
assistance to persons who are victims of
violent crimes or the dependents of
victims of violent crimes.'" NRS 217.010.

A "wictiz" for purposes of the chapter is:

""A person who is physically injured...as
the direct result of a criminal act."”
NRS 217.070(1).

Those statutory provisions had their origin at the 1969 legisla-
tive session. The provisions relating to sexual assault,

NRS 217.280 to NRS 217.350, inclusive, were enacted in 1975

and are addressed to a specific type of victim of crime, a
"victim of sexual assault'. NRS 217.280. For that type of
victim the statutes provide that the county provide medical

159



William Bible, Director
Page Two

treatment and that the costs of that treatment be limited to
$1,000. NRS 217.230. Under the earlier enacted and more
general 'victim of crime" provisions, it is the State which
pays compensation to eligible claimants and the maximum
amount of that compensation is substantially higher than under
the sexual assault provisions, $15,000. NRS 217.200(3).

The question you raise is, may a victim of sexual
assault recover under both the general victims of crime
provisions and the specific sexual assault provisions or is
that victim limited solely to aid and compensation under the
provisions which specifically address sexual assault? There
is no doubt that a physically injured victim of sexual
assault would otherwise fit the definition of 'victim" for
the general provisions set forth in NRS 217.010.

A review of Nevada case law relating to statutory
construction leads to the conclusion that a victim of sexual
assault may be compensated pursuant to both the general and
the specific provisions noted above, with certain limiting
parameters discussed below.

The purpose of Chapter 217 of NRS is clearly to
aid victims of violent crimes. NRS 217.010. As noted abeve
a victim of sexual assault clearly falls within the general
chapter-wide definition of victim set out in NRS 217.070. It
is a basic tenet of statutory construction that:

"An entire act must be construed in light

of its purpose and as a whole.'" (citations
omitted, Acklin v. McCarthy, 96 Nev. 520,

523, 612 .

Further,

", ..statutes relating to the same subject
matter which can stand together should be
construed so as to make each effective.'
(citations omitted, Abel v. Eggers, 36 Nev.
372, 381, 136 P. 100 (1213).

and finally, where a statute gives an affirmative remedy such as
the county-provided assistance set forth in the sexual assault
provisions of Chapter 217 of NRS, without providing for an
express or implied negative, for a matter already remedied under
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an existing statute of more general applicability, the remedies
should be regarded as cumulative. Cann v. Williams Land and
Livestock Co., 56 Nev. 242, 48 P.24 83/ (1933).

The application of the above principles of statu-
tory construction indicates the following conclusion. A
victim of sexual assault may turn to the appropriate county
for the kinds of assistance provided in sections .280 and . 350,
inclusive, of Chapter 217 of NRS. 1If the $1,000 limitation
on treatment costs in RS 217.320 is surpassed, the victim is
then eligible for consideration as a victim under the general
provisions of NRS 217.010 to NRS 217.270, inclusive, and must
meet the standards enunciated in those provisions to qualify
for an appropriate award of compensation from the State.

In summary, the victim of sexual assault is
essentially a victim of a specialized type of battery. Physical
injuries directly caused by a battery are compensable under the
general victims of crime provisions in Chapter 217 of NRS to a
limit far exceeding the limit set for victims of sexual
assault under those specific provisions. A victim of sexual
assault has no control over what type of battery is chosen and
to deny compensation based on the choice of the perpetrator
would be to disregard the express legislative purpose and
policy of the Nevada legislature to aid victims of crimes.

If I can be of further assistance, please advise.
Very truly yours,

BRIAN McKAY
Atgforney General r -
S e ._;3"7‘/"(’{“ -
By ,\’/‘:-....< !
James T. Spencer !
Deputy Attorney General

JTS.:rab
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APPENDIX E

Letter, Dated February 8, 1984, to Donald A. Rhodes,
Research Director, Legislative Counsel Bureau,
from Bryn Armstrong, Chairman of the State
Board of Parole Commissioners, Concerning
Notification of Temporary Passes
for Prison Inmates to the
Victims of Their Crimes

163






nacm;:i H. BRYAN STATE OF NEVADA BRYN ARMSTRONG. Cheirm
iy Sr. RICCARDA MOSELEY. Momber
verney BEATRICE FRANKLIN. Mombor

NYKKI KINSLEY, Ezncutive Secretary

BOARD OF PAROLE COMMISSIONERS
1150 E. Wiillams, Suite No. 208
Carson City, Nevada 89710
(702) 385-5049

February 8, 1984

Donald A. Rhodes
Research Director
Legislative Counsel Bureau

Dear Don:

Although it has been on the books since July 1, 1983, the Nevada
Board of Parole Commissioners has had only limited experience with
the law requiring that victims, and their survivors, be notified of
upcoming parole hearings.

The board hgs had only four requests for notification from
relatives or survivors, and survivors have appeared at only one hearing.

The law requires that victims or survivors inform the board that

they want to be notified and that they furnish the board a current
address.

One family opposed a parole after it was granted, claiming that
they were unaware of the requirement that they furnish a current address.
That's the problem, of course. Some of the crimes were committed ten
or more years prior to scheduled hearings and we, of course, don't know
where victims or survivors are because of name changes, etc.

It would take a lot of man hours to track down victims, or their
survivors if the requirement that they furnish current addresses were
not included in the law.

Hope this is helpful.

Very truly yours,
FOR THE NEVADA BOARD OF
PAROLE COMMISSIONERS:
~7)
S/ il
BRYN YARMSTRONG, CHAIRM}é
BA/le
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APPENDIX F

Letter, Dated February 16, 1984, from Vernon G. Housewright,
Director of Department of Prisons, to Donald A. Rhodes,
Research Director, Legislative Counsel Bureau,
Concerning Notification of Temporary
Passes for Prison Inmates to the
Victims of Their Crimes
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STATE OF NEVADA
DEPARTMENT OF PRISONS

BOARS OF FPNINON CONNINSIONENS YRANON 6. vousEwa
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Gragcron
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P2 0% 7o

CLNGOM CiTY. WEYADA SOPO4
FHONE (P92) ssTr0n0p

AICHMAAD BATRN. BOVERNOR
URIAN MORAY, ATTOANEY QEWERNAY
WM. 0. IWACRNIUEN. SECRGTANY 3P STATYY

February 16, 1984

Donald A. Rhodes

Research Director

State of Nevada
Legislative Counsel Bureau
Capitol Complex

Carson City, NV 89701

Dear Mr. Rhodes:

In reply to the attached correspondence, this is to advise that

. the Department of Prisons has no objection to the indicated
expansion of provisions currently contained in the Nevada Revised
Statutes at subsection 2, NRS 178.5698.

While this proposal imposes additional administrative require-
ments upon the Department, the added burden is acceptable to us
given the importance of establishing effective victims' rights

legiglation.
Thank you for allowing us the opportunity to respond on this
subject.
Sincerely,
af
%P Q/Ap%
Vernon G. Housewg/ ht
Director
VGH/ks
Attachment

“An Equat Opportumiy Employer'’
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APPENDIX G

Charts Showing Certain Provisions of Nevada Law
Relating to Rights of Crime Victims and
Compensation for Victims
of Crime in Nevada
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Type of Legislation Citation Date Description

Senate Bill 14§

. . . {chapter 368 o
victim Bill of Rights Statgtes of ’ 1983 See Attached Description.

Nevada 1983)

Senate Bill 144

See description under Victim Bill of
{chapter 368, Rights and Senate B1ll 404 on Attached

. . Ve o . Statutes of D ) :
Victim/Wwitness Notification Nevada 1983) & 1983 Sheet under Victim/Witness Noti1fication

Senate Bill 404
{chapter 491,
Stats., of Nv. 1}983)
NRS 199.230 &
Assembly Bill
Protection from Intimidation 163 (chapter 1911 -
: 579, Statutes Latest amend-| See Attached Description.
of Nevada 1983) ment 19813

NRS 217.140

Counsel for Victims ' See attached Ygzgadded In | gee Attached Description.
sheet. ’
Participation in Proceedings See attached o
sheet. 1983 See Attached Description.
Jse of Depositions NRS 174.215 1967 See Attached Description. ‘
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VICTIM BILL OF RIGATS

S.B. 145 (chapter 368)
Relates to victims' rights. It provides for:

1. ©Protection of victims of crimes and witnesses who cooperate with the
prosecuting attorrey in criminal cases;

2. The prosecuting attorney or certain law enforcement officials to
intercede with employers, on behalf of a victim or witness, to mini-
mize any loss of pay or other benefits which might result from the
victim's assistance or appearance in court;

3. The notification of a victim or witness of changes in court dates;

4. Return of a victim's property when it is no longer needed as
evidence; and

5. A witness to be informed of the fee to which he is entitled for
testifying and how to obtain the fee.

The act requires that a court trying a criminal case provide victims and
witnesses a sacure waiting area which is not used by the members of the
jury or the defendant and his family and friends. It also provides that
a victim or witness, upon written request, be informed when the defen-
dant is released from custody at any time before or during the trial,
the amount of bail required, and the final disposition of the criminal
case in which he was directly involved. The measure also provides that
in falony cases the warden of the prison inform the victim or witness
when the defendant is releasead from prison.

-

VICTIM/WITNESS NOTIFICATION

S.B. 404 (chapter 491)
Provides victims crimeg with the copportunity to testify at the parole
hearings of those offerders who carried out crimes against them and to

be mace aware by the state board of pardons camnissioners if the
offerders’ fines or forfeitures are remitted, or if the offenders
receive canmuted sentences or pardons.

Urder *he act, the victims of any person applying for parole may submit
documsnts to the state board of parole camissioners ard may testify at
the meeting held to consider the application. No application for parole
may be considered until the board has notified the victim of his rights
amd he is given the opoortunity to exercise those rights. The act also
provides that a victim be given written notice of state board of pardons
comissioners’ meetings pertaining to persons who comitted crimes
against him. To be eligible to receive notice, victims must notify the
appropriate board in writing and provide the board with their current
address.

174



PROTECTION FRQM INTIMIDATION

A.B. 163 (chapter 579)

Provides penalties for the camission of acts against victims of crime,
witnesses and public justice. Under the measure, any person who pre~
vents or dissuades a victim of a crime, a person acting in his behalf or
a witness from reporting a crime, commercing a criminal prosecution or a
proceeding for the revocation of a parole or probation, or causing the
arrest of a person in connection with a crime is punishable by imprison-
ment in the state prison for 1 to 6 years amd a fine of up to $10,000.
The measure increases the fine from $5,000 to $50,000 for preventing or
attempting to prevent, by force or the immediate threat of force,
another person from appearing before the court as a witness in any
action, investigation or other official proceeding. It also increases
the fine from $10,000 to $50,000 for conviction of using any force,
threat, intimidation or deception with intent to influerce the testimony
of any witness, causing or irducing the witness to give false testimony,
or causing or inducing the witness to withhold a record, document or
other cbject fram the proceeding.

COUNSEL _FOR VICTIMS

Section 8 of Article 1 of the Nevada constitution, NRS 171.186 and NRS
174.195 contain general provisions relating to any defendant's right to
ccunsel. Nevada Revised Statutes 217.140 relates to attorneys' fees for
victims in certain proceedings.

Descripticn

As noted, Nevada law, as does the law of most states, and the Federal
Goverrment, containg general provisions relating to right o counsel.
Nevada Revised Statutes 217.140 permits hearing officers to allow reason-
able attorneys' fees, not to exceed 10 percent of the award, for vic-
tims to retain attorneys at campensation hearings. I could find no
specific measure in Nevada law permitting victims to retain counsel, at
their cwn expense, when their conduct is alleged to be improper in the
ccurse of a criminal proceeding.
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PARTICIPATION IN PROCEEDINGS

Citation

Senate Bill 145 (chapter 368, Statutes of Nevada 1983), Senate Bill 404
(chapter 491, Statutes of Nevada 1983) and Senate Bill 386 (chapter 369,
Statutes of Navada 1983).

Descrintion

Senata Bill 145 and Senate Bill 404 are summarized earlier. Senate Bill
386 permits the attendance of a person to support the prosecuting wit-
ness at the preliminary hearing and trial in cases involving saexual
assault, statutory sexual seduction, incest, lewdness or indecent expo~
sure. The bill provides that the court must exclude any atterdant who
influences or affects or attempts to influerce or affect the testimony
of the prosecuting witness. News media representatives, unless they are
the parent, child, brother or sister of the prosecuting witness, are
prohibited from serving as supporting attendants,

USE OF DEPOSITIONS

This is a general law provision which covers depositions in criminal
preceedings, It says, in pact:

1. At the trial or upon any hearing, a part or all of a deposi-
tion, so far as otherwise admissible under the rules of evidence,
may be used if it appears:

{a) That the witness is dead;

(b) That the witness is cut of the State of Nevada, unless it
appears that the absence of the witness was procured by
the party offering the deposition;

(¢} That the witness is unable to attermd or testify because
of sickness or infirmity; or

(d) That the party offering the deposition has been able to
procure the attendance of the witness by subpena.

2. Any deposition may be used by any party for the purpose of
contradicting or impeaching the testimony of the opponent as a wit-
ness.

3. 1If only a part of a deposition is offered in evidence by a
party, an adversa party may require him to offer all of it which is
relavant to the part offered and any party may offer other parts.

I could find no specific provision in cur law encouraging depositions in
lieu of caurtroom appearances for certain victims and witnesses to spare
unstable or traumatized victims and witnesses the emoticnal strain of a
public courtrocm appearance.

DAR/11p:8/5/83:Victim.1-.3
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FINANCIAL ASSISTANCE

State_Mevy dar

Type of Legislation

Citation

Date

Description

. . Chapter 217 of | Added 1969-Most| See Attached Description.
victim Compensation Nevada Revised | Recent Amendment
Statutes (NRS) 1983
Certain provisiqns
Kestitution Chapters 62, :ddEd in 1975 -1 oo Attached Description.
ost recent .
176, 203, 213 amendments in
& 217 of NRS 1983
Lien on Offender Profit NRS 217,265 Added in 1981 See Attached Description.
. SenateBill 145 | Added in 1983 See Attached Deécription.
. {chapter 368,
Return of Seized Property Statutes of
Nevada 1983)
Increased Witness Fees None - See Attached Description.
Lmployer Obligations No specific - See Attached Description.

provision
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VICTIM CO-FENSATION

The law provides for awards of from $100 to $15,000 to Nevada residents
who are victims of crimes. A victim means a person who is physically
injured or killed as a direct result of a criminal act or a minor who is
involved in the production of pornography. Awards may be for medical
expenses, loss of earnings not to exceed $200 per week, pecuniary loss
to the dependents of the decreased victim, funeral expenses not in
excess of §$1,000, or other losses wnhich the hearing officer determines
to be reasonable. The law permits preliminary and emergency awards.
Awards may be denied if the hearing officer determines that the claimant
will not suffer sericus financial hardship. The law contains provisions
relating to victims of damestic violence and sexual assault.

The 1983 legislature passed several new measures relating to victims'
campensation. They are:

A.B., 183 (chapter 84)

Provides that all noney received by the department of parole and proba-
tion for victims of crime must be deposited with the state treasurer for
credit to the restitution trust fund. The measure also transfers the
expenses of determining if parolees are using controlled substances frem
the parole board to the department of parole and probation.

A.B. 557 (chapter 609)

Requires Clark County to appropriate, with the approval of the admin-
istrator of the mental hygiene and mental retardation division of the
state department of human resources, 15 percent of all money which is
credited to the account for victims of damestic violence to an organiza-
tion in the county which has been specifically created to assist victims
of rape. Mo be e2ligible for this appropriation, the crganization must
cezeive at least 15 percent of its money fram sources other than the
Federal Government, the state, any local goverrment or other public bedy.

A.B. 577 {(chapter 607)
Changes various provisions of the aid to victims of crime law., The
bill:

1. Drocifes that conpensation officers may receive a wage of up to $30
an hour as determined by contract for performing their duties
(previcus law set a flat $50 per haur rate);
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Page 2

VICTIM COMPENSATION (continued)

A.B. 577 (continued)

2. ' Allows for the payment of victims' expenses for psychological
counseling;

3. Permits hearing officers to order emergency awards to victims to
help the victims avoid financial hardship and provides for the
deduction of the energercy awards from the final awards:

4. Provides that a claim with respect to which information has been
requested fram a claimant by the campensation officer or hearing
officer remains open for 1 year after the request is made;

5. Requires that money for payment of salaries and other expenses
incurred by the hearings division of the department of administra=-
tion, pursuant to the aid to victims of crimes law, be paid from the
fund for the compensation of victims of crime; and

6. Increases the maximum award to victims, except for child pornography
victims, from $5,000 to $15,000.

S.B. 369 (chapter 367)

Provides for preliminary monetary awards to victims of crime. CUnder the
act, a peroon is eligible for a preliminary award if his income is not
more than $750 per month. Preliminary award limits are $400 for the
replacement of lost money and $1,000 for the replacement or repair of
lost or damaged property which is essential to the physical or psycholog=~
ical health of the applicant. The measure provides that the amount of
any preliminary award must be deductad fram any award subsequently
granted and enumerates procedures for the processing of preliminary
awards.

$.B. 426 (chapter 376)

Makes changes in the administration of funds used to provide assistance
to victims of damestic violence. Existing law provides for assistance
to victims of domestic violence by nonprofit corporations through
funding provided by grants fram boards of county comuissioners. Money
for the grants is obtained from a §5 fee which is included with the
marriasge license fee. Supplemental furds for aid for victims of
domestic violence are also available from a general furd account admin-
istered by the mental hygiene and mental retardation division of the
department of human resources.
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VICTIM COMPENASATION (continued)

S.B. 426 (continued)

This act, which becomes effective on July 1, 1985, shifts to the mental
hygiene and mental retardation division the full responsibility for
administering grants to nonprofit agencies to carry on the damestic
violence programs. It specifies a formula for the division to use in
allecating the grant money. The measure also requires the administrator
of the division to make a camwprehensive report biennially to the legis-
lature, including an evaluation of the effectiveness of the respective
organizations in aiding victims of damestic viclence.

RESTITUTICON

Various statutory provisions require restitution as a condition of pro-
bation, suspended sentence ard parole. The law also covers restitution
by offerders incarcerated in the department of prisons.

The 1983 amendments to the restitution laws are:

$.8. 111 (chaoter 190)

Broadens the class of victims of crimes who are eligible for restitution
fram offenders sentenced to prison to include those persons whose
injuries or damages are indirectly a result of the crime.

5.B. 244 (chaoter 163)

Requires the court to order full or partial restitution as a cordition
of probation or suspension of sentence unless it finds that restitution
is impracticable. The court may, urder the measure, require payment for
victims' psycholegical treatment. If the court deces not require resti-
tution it must set forth the circumstances upon which it firds restitu-
tion impracticable.

LIEN ON OFFENDER PROFIT

The law provides that cne~half of the value of all meney and other prop-—
erty which an offender receives for books, serialization rights, rights
for movies and television programs and other payments based on his
rotariety as an offender must be paid into the fund for the compensation
of victims of crimes. :

The 1983 legislature amended the law by passing A.B. 275 (chapter 449,
Statutes of Nevada 1983) which provides that all property, including any
tool, substance, weapon, machine, money or security, which is used in
the camission or attempted comission of the crime of murder, sexual
assault, robbery, kidnapping, burglary, grand larceny or pandering is
subject to forfeiture. The measure requiresg that all proceeds of the
sale of such property, after the payment of expenses, be paid to the
state treasurer for deposit in the state treasury for credit to the fund
for the campensation of victims of crimes.
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RETURN OF SEIZED PROPERTY

The law requires that a court or law enforcement agency which has
custody of any stolen or other personal property belonging to a victim
or witness is required, upon written request of the victim or witness,
to make available to him a list describing the property held in custedy,
unless it is shown that the disclosure of the identify or nature of the
property would seriously impede the investigation of the crime; or
return the property o him when it is no longer neadad as eviderce.

INCREASED WITNESS FEES

Senate Bill 145 (chapter 368, Statutes of Nevada 1983) requires the
prosecuting attorney to inform each witness of the fees to which he is
entitled for testifying and how to obtain the fees.

EMPLOYER OBLIGATIONS

Senate Bill 145 (chapter 368, Statutes of Nevada 1983) says:

* * » Tf & difficult for such a victim or witness to assist
in an investigation or cooperate with the prosecuting attor-
ney because he is being harassed, intimidated or subjected
to conflicting requirements by his emplover, the prosecuting
attorney, sheriff or chief of police shall, upon the written
request of the victim or witness, intercede on his behalf to
minimize any loss of pay or other benefits which would
result from his assistance or appearances in caurt.

DAR/11p:8/5/83:Victims—4
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APPENDIX H

Victims of Crime Pre-Application Form Used
by the State Board of Examiners
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VICTIMS OF CRIME PRE-APPLICATION
STATE OF NEVADA
BOARD OF EXAMINERS
209 E. MUSSER STREET, ROOM 205
CARSON CITY, NEVADA 89710

Vietim's Name Telephone
Address N N
{Street) {City) (State) (Zip)
Applicant's Name Telephone
Address . .
Street) {City) Gtate) Zip)

Answers to the following questions will help determine eligibility for the Nevada Vietim's

Program.
1.
2.

3.

5.

. Was the vietim injured or killed as a result of the crime?

Did the personal injury or death of the vietim occur within the last 12
months?

Was the victim a resident of the State of Nevada at the time of the incident?

A. Were medical or burial expenses incurred as a result of the crime and
did they exceed unreimbursed expenses of $100? -

B. Did the victim lose eamnings as a result of the incident? Attach state
or federal tax returns for the last two years before the injury. If you
are self-employed, include copies of profit and loss statements for the
last two years before the injury.

C. Was money lost during the incident which the vietim would need to pay
his expenses for the next thirty days?

D. As a result of the incident, was broperty lost or damaged which is
essential to the physical or psychological health of the vietim?

Did injury or death occur as a result of the operation of a vehicle, boat or
airplane accident?

Did the vietim violate a penal law of this State which caused or contributed
to his injuries or death.

Is the vietim a relative of the offender? Per NRS 217.060 "Relative" of
any person includes a) a spouse, parent, grandparent or stepparent; b) a
natural born, step or adopted child; ¢) a grandheild, brother, sister, half-
brother, or half-sister; or d) a parent of a spouse.

At the time of death or personal injury, was the victim married to or living
with the offender in a continuing relationship. ‘

Form VC-1 (7/83)
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For Board Use Only

Date:
Numbg:ﬂ
STATE OF NEVADA
VICTIMS OF CRIME APPLICATION
CAPITOL COMPLEX
CARSON CITY, NEVADA 89710
(702) 885-4065
L Vietim's Name Telephone
Address
~(Street) (City) Gtate) Zip)
Applicant's Name Telephone
Address
(Street) (City) (State) (Zip)
i VICTIM DATAY
Date of Birth Social Security No.
Marital Status: LT single [T Married [7 Separated /7 Divorced /7 Widowed
Vietim's Dependent(s): *  Name Age
i INCIDENT INFORMATION

Date of Incident

Place of Incident & Time

To What Agency Was
the Crime Reported? Date

Was the incident reported to law enforement officers within live days ol its
occurrence? [T Yes 7 No
If no, explain why not.

Who committed
the crime? Has arcest been made? [ 7Yes /7 No

Has the person been charged In court? L7 Yes .7 No

if ves, what are the ¢ ?
ﬁig victim know the og%ender". L7 Yes L No

If yes, in what way?
Was victim related to offender? [.] Yes L/ No

{f ves, how?

Was vietim living in the same house as the offender
at_the time of the crime? [7 Yes ] No

If yes, what was the length and nature of the relationship (i.e., landlord/tenant,
husband/wife, parent/child, boyfriend/girlfriend?

Use this space to list names, addresses or telephone numbers of any witness to the
ineident.

Give a brief deseription of the incident including injurtes. Use additional sheets of
paper if necessary,
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EMERGENCY AWARD . e

s an Emergency Award Sought? (Ihe law
allows for a preliminary award under unusual
circumstances.. If emergency award is made,
that amount is deducted from final award or
will be reimbursed by the vietim in cases

Describe the particular loss suffered which
has an immediate impact on the vietim.
Further, discuss what hardship will resuit if
you do not receive emergency financial aid.

where awards are not made.)
[T Yes [ No
If Yes, Amount Sought $

What is your total monthly income
$

LOSS AND REIMBURSEMENT SECTION

Submit Copies of AD Bills
Attach Additional Pages if N

. MEDICAL/FUNERAJL LOSSES

Insurance or Other Sources 1 Amount of
Expense {Including Medicaid/Medicare) Payments
Provider of Service Incurred Name and Address Made or
Policy Na. of Insurance Carrier Received
e Telephone No.
( )
ess
$ s
) Telephone No.
()
ass
$ $
2 Telephone No,
()
238
$ 3
: Telephone No.
()
158
$ $
ocial Security, Worker's Compensation, Yeteran's

Benefits, other types ol health or
fe insurance, ete.

INCOME LOSS SECTION

EMPLOYMENT INFORMATION
Vietim Employed Under, if different Employer's Name

Phone Number

S of vicum's Employer Street City State ( Zip Code
¥'s Name Employeris Name Phone Number
S of Spouse's Employer Street City State — Zip Code
jan Who Gave Vieuim Disabiity Period Phone Number
1an's Address Street City State - Zip Code
OTHER INCOME (Disability Insurance, Welfare, ar Unemployment Income, Ete.) B

of Firm or State Agency Phone Number
s Street City State : Zip Code
OTHER LOSSES
ye and Indicate Dollar Value

$

$
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APPENDIX I

Victims of Crimes Program Statistics
(Nevada), May 31, 1984
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A,

1.
2.
3.
4.
5.
6.

.

VICTIMS OF CRIMES
Program Statistics
May 31, 1984

Case Study Repori

Claims Total
Funds Claims Withdrawn Claims Claims Claims Amount
Year Received Received By Victim Denied Awarded Pending Awarded
FY 1982 $111,137.71 26 5 6 15 $ 21,343.69
FY 1983 $130,448.84 g0 2 36 23 44 $ 59,556.07
FY 1984 $315,357.71% 138 87 60 35 $201,079.86
Please Note:
The Victims of Crimes Program began in September 1981,
72X of the claims for fiscal year 1982 were filed during the fourth quarter.
"Claims Pending" are carxied forward from fiscal year to fiscal year.
Emergency Awards started July 1, 1983,
The fiscal year 1984 statistics include claims received through May 31, 1984,
Seven Emergency Awards have been made during fiscal year 1984,
Awards Breakdown
FY 1982 FY 1983 FY 1984 Total
$ 1-§ 500 § 2 12 15
50} - 1,000 1 ? 12 20
1,000 - 2,000 3 9 i2
2,601 - 3,000 2 3 5
3,000 - 4,000 6 6
4,001 - 4,999 i 1 2
5,000 4 8 8 20
5,001 - 7,500 2 2
7,501 - 10,000 0 1]
10,001 - 12,500 3 3
12,501 - 14,999 0 0
15,000 4 4
Totals 6 . 23 60 89
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Victims of Crimes - Program Statistics
May 31, 1984
Page 2

C. Administrative Costs

FY 1982 FY 1983 FY 1984
Compensation Officers $2,321.55 $16,039.56 526,365.75
Hearing Officers 2,928.54

Indirect Costs:
Postage 205.51
Capies 418.90

D. Revenue Received
FY 1982 FY 1983 FY 1984
Ist 2nd 3rd 4ch Ist 2nd 3rd 4th ist 2nd 3rd 4th
Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter Quarter

Clark County
Mineral County
Washoe County
£lko County
Carson City
Douglas County
Pershing County
Lyon County

500.00

Department of Parole
and Probation

1,700.00
8,000.00

300.00 36,997.84
600.00

100.060
2,500.00

1,000,00
1,301.00
300.00

5,000.00

3,000.00

$22,937.71 $55,850.00 $31,850.00 $34,500.00 $16,350.00 $18,500.00 $20,500.00 $187,522.00 $43,602.95 $17,369.00 18,500.00

16,054.00
2,500,00
1,000,00

2,738.00

2,250.00

3,621.76

$22,937.71 $55,850.00 $32,350.00 $34,500.00 $16,450.00 $19,400.00 $60,098.84

$197,222.00 §$54,102.95 §$25,978.76 38,054.00

Total Revenue by Fiscal Year $111,137.71 §130,448.84 $315,357.71
Balance Forward from Prior Fiscal Year .00 87,472.47 © 142,325.68
Total Available Funds by Fiscal Year $111,137.71 §217,921.31 $457,683.39
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Victims of Crimes ~ Program Statistics
May 31, 1984
Page 3

E. Claims Received

July
August
September
October
November
December
January
February
March
April
May
June

Total

F. Reasons for Claim Denial

Failure to Cooperate

Contributory Conduct

No Crime Committed

Continuing Relationship

Outrside Scope of Statute {(other than listed)
Reimbursed by Collateral Source

No Financial Need

Non-Resident

Missed Deadline

No Police Report Filed

o

o
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Victims of Crimes - Program Statistics
May 31, 1984
Page 4

G. Claims Dispositions -~ Paid ot Done

FY 1982 FY 1983 FY 1984
0 - 30 Days : (] 37 12%
31 - 60 Days 16% 177 29%
61 - 90 Days 38% 37% 38%
§1 - 120 Days 23% 1% 132
Over 120 Days 23% 32% 8%
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Claim
ho.

1-cC

2-CC

3-CC

4-LY

5-Lv

6-LV

i-Lv

Sub-Total

Claiwant

billie D. Weir

Ogyville L. Libby

Daniel Bary

Micoshi K. Albert

Paul Rogers

Nick Salmas

Thomas Nihill

VICTIMS OF CRIMINAL ACTS

Nature of Claim

Assault

Location of Incident: MNear the Carson City Cemetary
Date & Time of Incident: 9/17/81 ac 11:30 p.m.

Date Received: 10/23/81

Assault

Location of Incident: 414 5¢h Street, Sparks
Date & Time of Incident: 10/25/81 at 10:40 p.m.
Date Received: 12/18/82

Assault with a deadly weapon

Location of _ncident: Tonopah, Nevada

Date & Time of Incident: 12/11/81 at approximately 12:00 a.m.
bBate Received: 2/4/82

Attempted murder, robbery and burglary

- Location of Incident: 2370 Caravelle Street, Las Vegas

Date & Time of Incident: 9/13/8) at approximarely 12:00 a.m.
Date Received; 2/4/82

Attempted wmurder.

Location of Incideat: Back Door Lounge, Las Vegas
Date & Time of Incident: 2/2/82 at 5:00 a.m.

Date Received: 2/18/82

Batrery wirth a deadly weapon

Location of Incident: Marie Calendars, Las Vegas
Date & Time of lncident: 9/1/81 at 3:07 s.m.
Date Keceived: 3/10/82

Acvempted murder, assault with a deadly weapoa.

Locacion of Incidenc: 8000 Block of West Sahara, Las Vegas
Date & Time of Incident: 10/&/8) ac 9:40 p.a.

Date Received: 3/10/82

Approved/Denied
Denied 12/31/81

Dismissed 3/16/82

Denied 3/18/82

Paid 4/28/82

Paid 6/21/82

Denied 7/6/82

Paid 6/7/82

Amount
of Award

901.63

5,000.00

442,06

$ 6,343.69



86T

Claim

Na.

Sub-Total

8-Lv

9-Lv

10-LV

-1V

12-LV

13-Lv

14-LV

Sub-Total

Claimant

Dorothy Phlteger

Robert H. Koenigsfeld

Michael Watters

Norvel E. Barns

Bruce Marillo

Margaret Lawrence

Maria Gonzales

VICTIMS OF CRIMINAL ACTS -~ Continued

Nature of Clainm

Purse Snatch

Location of Incident: 100 Block No. 6th Street, lLas Vegas
Date & Time of Incident: 1/8/82 at 8:00 p.m.

Received 4/19/82

Atterpted murder

Location of Incident: Bob's Auto Repair, Las Vegas
Date & Time of Incident: 11/20/81 atr 7:45 a.m.
Date Received: 4/19/82

Assault

Location of Iancident: 0Oz Lounge, Las Vegas
Date & Time of Incident: 2/13/82 gt 4:00 a.m
Date Received: 4/21/82

Auto Accident
Location of Incident: Narthbound I-15 between
Charleston E & W Exite, Las Vegas

Date & Time of Incident: 3/12/82 at approximacely 1:30 a.m.

Date Received: 4/19/82

Assault

Location of Incident: 3221 Tabor #2, Las Vegas
Date & Time of Incident: 2/10/82 at 5:15 a.m.
Date Received: 4/30/82

Attempted Purse Snatch

Location of lacident: Sam's Town Casino

Date & Time of Incident: 3/31/82 at 2:15 a.m.
Pate Recetved: 5/17/82

Attempted wmurder/suicide

Location of Incident: Lake Mead National Recreation Area
Date of Incident: 4/4/8B2

Date Received: 5/17/82

Approved/Dented

Closed 8/16/82

Patd 6/25/82

Dented 5/21/82

Denied 6/2/82

Paid 7/2/82

Paid 4/15/83

Patd 7/19/82

Amount
of Award

$ 6,343.69

5,000.00

5,000.00

593.76

5,000.00

$ 21,937.45



66T

Claim

No.

Sub Total

15-Lv

l6-Lv

17~y

18-Lv

19-1v

20-CC

21-Ly

Sub-Total

Claimant

Olena k. Barcliff

Lorl Lamb

{Rocky Lamb)

Joseph Bradley &ngelica

Benlto Jaramille

Scott Peril

Raywond H, Clark

Goldie Furchik

VICTIKS OF CRIMINAL ACTS - Continued

Amount
Nature of Claim Approved/Denied of Avard

$ 21,937.45
Murder of claimant’s son, Creg L. Gelunas Paid 9/22/82 ‘ 1,000.00
Location of Incident: 2129 Wengert, Las Vegas
Date of Incident: 1/20/82
Date Received: 5/21/82
Claijmant's husband was wmurdered. Pald 8/4/83 3,728.54
Location of Incident: 172} E, McWilliams, Las Vegas
Date & Time of Incident: 5/3/82 at 2140 hours
Date Received: 5/25/82
Assault Denied 10/1/82
Location of Incident: Forrest Lane Apts., Las Vegas
Date & Time of Incident: 4/25/82 at 8:35 p.m.
Date Received: 5/28/82
Assault Denied 11/10/82
Location of Incident: 3461 Big Sur, Las Vegas Appealed 3/83
Date of Incident: 11/20/81 Board approved 4/15/83 5,000.00
Date Recejved: 6/7/82
Assault and Robbery Denied 8/31/82
Location of Incidemnt: 895 S{erra Vista, Las Vegas
Date & Time of Incident: 12/6/81 ac 8:05 a.m.
Date Received: 6/7/82
Assault Denied 8/8/82
Location of Incident: Ist and Arlimgton, Reno
Dage & Time of Incidentr: 6/1/82 at 9:00 a.m.
Date Recelved: 6/7/82
Robbery and battery Paid 10/12/82 1,231.00

Location of lncident: 1900 Block of Las Vegas Blvd.
Date & Time of Incident: 4/30/82 at 9:30 p.m.
Date Keceived: ©6/14/82

$ 32,896.99



0o0c

Claim

No.

Sub-Total
22-LV

23-Lv

24-1V

25-Lv

26-LV

21-v

28-LV

Sub~Total

Claimant

Kalvie Cooper

Allan Barber, Jr.

Valencia Hargrave

James Pearson

HMax C. Schomer

Timothy R. Bly

Gertrude Hirschman

VICTIMS OF CRIMIKAL ACTS - Continued

Nature of Claim

Robbery and Bartery

Lacation of Incident: H Street & Van Buream, Las Vegas
Date & Time of Incident: 12/19/81 at 4:00 p.m,

Date Received: 6/15/82

Assault with substantial bodily harm

Location of Incident; Food & Deli, Las Vegas
Date & Time of Incident: 2/27/82 at 10:00 p.m.
Date Recefved: 6/16/82

Battery

Location of Incident: 1600 East Rochelle #132, Las Vegas
Date & Time of Incident: &4/20/82 at 2:00 a.am.

Dacte Received: 6/17/82

Robbery and attempted murder

Location of Incident: Fantasy Park, Las Vegas
Date & Time of Incident: 1/29/82 ar 2:40 a.m.
Date Received: 6/18/82 .

Injuries from hit and run
location of Incident: Las Vegas
Date of Incident: 5/14/82

"‘Date Received: 6/28/82

Hit and run

Location of Incident: Flawingo and Escandido, Las Vegas
Date & Time of Incident: 4/10/82-ar 0355 hours

Date Recelved: 17/12/82

I' ,uries from wmugging

lLocation of Incident: In front of residence, Las Vegas
Date & Time of Incident; 2/13/82 at 1405 hours

Pate Received: 7/8/82

Approved/Denied

Denied 10/7/82

Denied 10/7/82

Dented 10/7/82

Paid 9/10/82

Denied 12/27/82

Dented 9/9/82

Paid 9/10/82

Amount

. of Awarxd

32,896.99

5,000.00

350.65

38,247.64



T0¢

Claim

No.

Sub-Total

29-1v

30-1V

3i-wv

32-Lv

33-cc

34-1%

35-Lv

Sub-Total

Claimant

Lucian Barham

Blanca Perez

James Roteff,

Escate of

Delbert Poulain

Terry Reading

Robert W. Conrad

Ken Barnes

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Robbery, Assaulc

location of lncident: Clark & Main, Las Vegas
Date & Time of Inctdent: 6/25/82 at 1:15 a.m.
Date Recetved: 7/12/82

Assault.,

Location of Incident: Circle Park - Fairfield/Philidelphia, L.V.

Date & Time of Incident: 3/14/82 at 0015 hours
Date Receive: 7/26/82

Murder

Location of Incident: Boulder City
Date of lIacident: 1/31/82

Date Received: 7/27/82

Murder of claimant’s son, Dean Poulain

Location of Incident: Southwest Parking log, Tropicana & Maryland

Date & Time of Incident: 1/1/82 at 4:45 a.m.
Date Received: 7/28/82

Assault, robbery,

Location of Incident: Norch side of Karl®s Silver Club, Las Vegas

Date & Time of lnecident: 7/4/82 ar 0015 hours
Date Received: 6/11/82

Murder of claimant's mother, Ann Conrad.

Location of Incident: Lake Mead Lodge, Boulder Beach

Date & Time of Incident: Between 10:00 p.m. 7/24/82 and
11:00 a.m. 7/25/82

Date Received: 8/13/82

Assaulg

Location of lncident: Not given
Date & Tiwe of lncident: April 1982
Date Received: 8/18/82

Amount

Approved/Denied of Avard

$ 38,247.64
Withdrawm
Denied 10/7/82
Denied 2/1/83
Dented 1/21/83
Paid 10/26/82 2,366,172
Denied 11/10/82
Patd 3/2/83 748.02

$ 41,362.38
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Claim

No.

Sub-Total

36-Lv

37-1v

-y

39-1v

40-LV

41-Lv

42-LV

Sub-Total

Claimant

Janet Balthaser

Bonlin F. Moore

Jerry Charlin

Pauline Ritcer

Evelyn Shamhartg

Ronald Reeves

Richard & Karla
Vecter

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Assault

Location of Incident: Casino Center & Carson Ave., L.V,
Date & Time of Inctdent: 7/6/82 at 9:25 a.m.

Date Received: 8/18/82

Assault

Location of Incident: Safeway, Cheyenne Avenue, lLas Vegas
Date & Time of Incident: 2/16/82

Date Received: 8/23/82

Injuries sustained when fighting fire suspected of arson.
Location of lacident: 1600 University #230, Las Vegas
Date & Time of Incident: 6/4/82 ac 2:26 p.m.

Date Received: 9/15/82

Grab and run

Location of Incident: 300 block of Desert Inn Road, L.V,
Date & Time of Incident: 6/22/82 at 4:50 p.m.
Date Received: 9/21/82

Assault with a deadly weapon.

Location of lncident: 5th floor parking ramp - Barbary Coast, LV
Date & Time of Incident: 7/3/82 at 11:10 p.m.

Date Received: 9/21/82

Attempted murder, assault with & deadly weapon
Location of Incident: Ronnie's Basin Bar, Las Vegas
Date b Time of Incident: B8/15/82 ac 8:16 a.m.

Date Recelved: 9/24/82

Attempted murder

Location of Incident: Las Vegas Boulevard & Bonanzs Road, L.V.
Date of Incident: 9/7/82

Date Received: 10/7/82

Approved /Denied

Patd 5/9/83

Denied 1/21/83

Paid 10/5/82

Supplement 11/16/82

Denied 1/21/83

Denied 2/1/83

Paid 4/11/83

Paid 4/22/83

Amount

of Award

41,362.38

307.75

1,153.55
150.00

5,000.00

529.37

48,503.05
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Claim

No.
2o

Sub-Total

43-CC

44-LV

45-1V

46-Lv

47-WV

48-Lv

49-1V

Sub-Total

Claimant

Kenneth Weiderhold

Stefan Stanley Dudek

Desiree Dennis

Elaine Nostro

Chu Kin

Harriet Stome

Brian Berger

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Assault with a deadly weapon

Location of Incident: 142 Maple Street, Reno
Date of Incident: 9/27/82

Date Received: 10/21/82

Assaulc, attempted murder and attempted vobbery.
Location of Inctdenc: "H" Streer & Lake Mead, L.V.
Date & Time of Incident: 9/11/82 st 9:45 p.a.

Date Received: 10/29/82

Murder of Winifred Deannis

Location of Incident: 1200 block of North "D*, L.V.
Date & Time of Incident: B8/6/82 at 1:15 a.m.

Date Recefved: 11/2/82

Battery wicth substantial bodily harm.

Location of Incident: 2830 S. Decatur #2, L.V,
Date & Time of Incidenc: 10/10/82 ar 1430 hours
Date Recefved: 11/4/82

Artempted murder and burglary

Location of Incident: 700 E. Flaming Rd., L.V,
Date & Time of Incident: 4/12/82 ar 0343 hours
Date Received: 11/4/82

Burglary and assault with substantial bodily harm.
Location of Iacident: 1890 Wagonwheel, L.V.

Date of Incident: May 1982

Date Received: 11/4/82

Robbery and attempted murder.

Location of Incident: Taco Bell ¥l - Las Vegas
Date & Time of Incident: 9/18/82 at 0115 hours
Date Received: 11/4/82

Approved/Denied

Pald 1/26/83

Paid 1/26/83

Denied 11/4/83

Dented 1/21/83

Paid 1/26/83

Denied 11/4/83

Denied 2/1/83

Amount

of Avard

48,503.05

2,480.92

5,000.00

4,530.25

60,514.22



1414

Claim

Na.
—_—

Sub~Total

50-Lv

51-Lv

52-Lv

53-Lv

54-LV

35-1V

56-Lv

Sub-Totral

Claimant

Nepoﬁuceno & Loulsa
Sanchez

Phillip R. Havenstein
(Estate of)

Ronald Parks

Noreen Caradonna &

Lawrence Weinberg

Sanford E. Reifman

Mack Dawson

Anthony Rodrigquez

VICTIMS OF CRIMINAL ACTS - Continued

Naturc of Claim

Asssult and battery and attempted robbery.
Location of Incident: 1600 L.V, Blvd., No. L.V.
Date & Time of Incident: 11/14/82 atr 8:00 a.m,
Date Received: 11/10/82

Murder

Location of Incident: North Las Vegas
Date of Ilncident: 9/2/82

Bate Received: 11/15/82

Injuries sustained when trying to apprehend shoplifter
Location of Incident: 700 S. Decatur (Safeway #334), L.V,

Date & Time of Incident: 2/26/82 at 2210 hours
Date Received: 11/16/82

Robbery

location of Incident: Las Vegas
Date of Incident: 11/1/B2

Date Received: 11/23/82

Battery

Location of Incident: 140t E. Fremont, L.V.
Date & Time of Incident: 11/20/82 at 10:45 p.m.
Date Received: 12/6/82

Battery

Location of Incident: The Brewery, Las Vegas
Date & Time of Incident: 1/1/82 atr 0630 hours
Date Received: 12/6/82

Battery

Location of lncident: Von Tobel Jr. High School, L.V,

Date & Time of Incident: 9/17/82 ac 1415 hours
Date Received: 12/6/82

Approved/Denied

Denied 6/8/83

Denied 2/1/83

Withdrawn

Dismissed 4/15/83

Denied 6/8/83

Denied 2/1/83

Paid 5/5/83

$

$

Amount

of Avard

60,514.22

419.00

60,933.22



s0¢

Claim

No.

Sub-Total

37-LV

58-Lv

39-CC

606-CC

61-1V

62-LV

63-Lv

Sub-Total

Clajmant

Louis Book

Rabin lberg

Manchi J. Yumg

Betty Umathum

Marilyn Chase

(Kendal Scotr Chase)

Connie Chapin
(Richard G. Cole)

Mary Bartsas

VICTIMS OF CKIMINAL ACTS - Continued

Nature of Claim

Battery

location of Incident: 4th and Hoover, L.V.
Date & Time of Incident: 10/9/82 at 2:)5 a.m.
Date Received: 12/9/82

Battery

Location of Incident: 510 San Pablo #97, L.V.
Date & Time of lncident: 10/30G/82 at 0230 hours
Date Received: 12/22/82

Atteapted smurder

Location of Incident: Jones & Keystone, Reno

Date & Time of Incident: 12/8/82 between 6:00 & 6:30 p.m.
Date Recetved: 12/27/82

Battery
Location of Incident: 7841 Bass St., Silver Springs
Date & Time of Incident: 9/22/82 at 7:00 p.m.

Date Received: 1/5/83

Murder

Location of Incident: 3455 Del Marino, L.V,
Date & Time of lncident: 10/7/82

Date Received: 1/13/83

Murder

Location of Incident: 1001 N. Decatur, L.V,
Date & Time of Incident: 6/10/82

Date Received: 1/14/83

Robbery and Assault

Locacton of Incident: 528 E. Oakley Blvd., L.V.
Date & Time of Incidenc: 1/6/83

Date Received: 1/14/83

Approved/Denied

Denled 2/1/83

Denied 6/8/83

Denied 2/24/83

Denled 5/16/83
Appealed 5/24/83
Denied by BOE 6/29/83

Paid 4/11/83
Dented 4/15/83

Appealed 4/26/83
Dented by BOE 10/19/83

Denied 6/8/8)

$

$

Amount

of Award

60,933.22

1,000.00

61,933.22



90¢

Claim

No.

Sub-Total

64~-LV

65-CC

66-LV

67-1V

68-LY

69-1v

70-1v

Sub-Total

Clajmant

Martha Badille
(Luis Jaime Badillo)

Wayne E. Noyd

Admee Shala
{Mitchell Shaia)

Rosemary Smith

Charles & Nancy

Strassner

Alice Shandron

Robertr Rodriguez

VICTIMS OF CRINMINAL ACTS - Continued

Nature of Clainm

Murder

Location of Incident: 7-11 Store, Stewart & Eastern, L.V.
Date & Time of Incident: 10/14/82 ac B8:45 p.m.

Dacte Received: 1/17/83

Stab Wounds

Location of Imncident: New State Hotel, Reno
Date & Time of Incident: 5/9/82

Date Received: 1/18/83

Hurder

Location of Incident: Lake Mead Drive at 3-Kids Mine, L.V,
Date & Time of Incident: 10/16/82

Date Received: 1/4/83

Battery

Lacation of Incident: 1410 N, "F" Street, L.V.
Date & Time of Incident: 12/18/82 ar 10:20 a.m.
Date Received: 2/2/83

Burglary & Battery

Location of lncident: 208 E. Coolidge, L.V,
Bate & Time of Incident: 9/28/82 at 1:30 a.m.
Date Received: 2/2/8B3

Battery ’
Location of Incident: 810 S, Highland, L.V.
Date & Time of lncident: 2/8/83 at 7:00 p.m.
Date Received: 2/14/83

Assault & Battery

Location of Incidenc: 3517 Reynolds, L.V.
Date & Time of Incident: 11/1/82 at 2:27 a.m.
Date Received: 2/17/83

Approved /Denied

Paid 8/30/83

Denied 2/9/83

Denied 7/1/83
Appealed 7/11/83
Approved BOE 9/20/83

Paild 4726783

Paid 4/15/83

Paid 5/17/83

Denied 5/17/83

$

Amount

of Award

61,933.22

1,000, 00

1,000.00

5,000.00

740.03

1,038.00

"70,711.25



L0Z

Claim

Ho,

Sub~Tozal

1}-LC

72-v

13-V

74-LV

15-CC

16-LV

17-LV

Sub-Total

Claimang

Pablo Walker

Lee Ann Hayes

Janis Lyons

(Michael Lyons)

Kevin Coleman

Lynn Phillips

Garrett S. Dadds

Gwendolyn Estell

VICTIMS OF CRIMINAL ACTS -~ Continued

Nature of Claie

Atteupted surder

Location of Incident: 5240 F. Wiekel St., Winnemucca

Date & Time of Incident: 8/10/82 at 12:20 a.a.
Date Received: 2/17/83

Attenpted murder

Location of Incident: 940 W. Barclect, L.V,
Date & Time of Incident: 11/1/82 at 12:53 p.a.
Date Received: 2/25/83

Hurder

Locatidn of Incident: 1600 S. Main St. #326, L.V,
Date of Incident: 3/28/82

Date Recelved: 2/28/83

Assault/Robbery

Location of lncident: Cicy View Park, L.V.
Date of Incident: 11/7/82

Date Received: 3/11/83

Rebbery o

Location of lucident: Near Monte Carlo Club, Reno
Date of Incidenc: :12/18/82

Date Received: 3/17/83

Battery

Location of Incident: 1412 No. 23rd Sc., L.V.
Date of Incidert: 7/31/82

Date Kecetived: 3/16/83

Sexual Assaulr, Robbery, Attempted Murder
Locacion of Incident: G & Jackson, L.V,

Date & Time of Incident: 1/6/83 at 8:00 p.a.
Date Recelved: 3/24/83

Approved/Penied

Paid 5/9/83

Paid 4/26/83

Paid 7/1/83

Denied 4/27/83

Benied 5/27/83

Paid 7/13/83

Deniled 3/31/84

Amount

of Award

70,711.25

5,000.00

5,000.00

1,000.00

1,561.40

83,272.65



80c

Claim

No.

Sub-Total

78-1V

79-LV

80-Lv

8l-Lv

82-Lv

83-Lv

84-1LV

Sub-Total

Claimant

Brian Garriques

Luther Joiner

Larry Worthen

Norman Padgett

Gene Lowery

Warren Fullerton

Armando Constantin

Nagu

VICTIMS OF CRIMINAL ACTS - Continued

re of Claim

Robbery, Attempt

ed Murder

Location of Incident: 1924 E. Charleston, L.V,

Date & Time of 1
Date Recejved:

Attempted Murder
Location of 1lnci
Date & Time of 1
Date Recelved:

Strong Arm Robbe
Location of Inci
Date & Time of 1
and 2/1/83 ac
Date Received:

Attenpted Murder
Location of Inci
Date & Time of 1
Date Received:

Hit and Run
Location of Inci
Date of Incident
Date Received:

ncident: 3/4/83 ar 3:05 p.&.
3/25/83

dent: 600 W. Lake Mead Blvd., L.V,
ncident: 6/8/63 at 12:28 p.m,
3/28/83

ry, Battery

dent: Fremont St., L.V,

ncident: Between 1/31/83 ac 8:00 p.m.
7:00 a.m.

3/29/83

dent: 2110 E. Fremont St., #247, L.V.
ncident: 3/3/83 ac 10:40 p.m.
471783

dent: University Street, L.V.
t 5/11/82
3/28/83

Battery with Subscuntial Bodily Harm

Location of Inci
Date of Incident
Date Received:

Acttempted Murder
Location of Inci
Date & Time of 1
Date Received:

dent: B19 Sa. 4th St., Apt. #, L.V,
s 12/11/82
4/11/83

deng: 5010 Maryland Parkway, L.V.
ncidenc: 3/23/83 at 10:50 p.m.
4/13/83

Approved/Denied

Dented 4/21/83

benied 6/8/83

Denjed 5/12/83

Dismissed 4/1/83

Denied 8/4/83

Paid 11/1/83

Paid 6/16/83

$

Amount

of Award

83,272.65

1.835.50

5,000.00

90,108.15



60¢C

VICTIMS OF CKRIMINAL ACTS - Continued

Clain Amount
No. Claimant Nature of Clajm Approved/Denicd of Award
Sub-Total $ 90,108.15
85-cC Julis Suwalsky Murder Dented 5/24/83
{Christina Ann Morales) Location of Incident: Belvada #206, Tonopah Appealed 6/7/83
Date of Incident: 9/11/82 Denied by Board 8/4/83

Date Received: 4/14/83

86-Lv Michelle D. Byrd Child Pornography Denjed 4/15/83
Location of lIncident: 4629 Las Vegas Blvd., No. 70, L.V,
Date of Incident: July & August 1981 -
Date Received: 4/15/83

87-CcC Elele Pace Assault Paid 9/19/83 2,544.85
Location of Incident: 235-6th Screet, Sparks
Date & Time of Incident: 11/3/82 at 10:00 p.w.
Date Received: 4/20/83

88-1V Stuart Creenberg Attenpred Murder Dented 8/1/83
Location of Incident: 3890 Swenson #205, L.V,
Date & Time of Incident: 4/4/83 at 9:49 p.m.
Date Received: 4/20/83

89-LvV Star Ann George Battery with Substantial Bodily Harm Paid 8/16/83 4,308.52
Location of Incident: Blue Haven Lounge, L.V.
Date & Time of Incident: 11/13/82 between 1:30 § 2:30 a.m.
Date Received: 4/30/83

90-LV Darrel Price Murder by Motor Vehicle Denied 7/19/83
(Teresa Lynn Mayer) Locatton of Incident: 916 E. Fremont St., L.V. Appealed 7/25/83
Date & Time of Incident: 3/7/83 before 10:15 p.m. Rewanded to Hr. Off. 9/1/83
Date Received: 4/22/83 Denfed 10/28/83
91—V Peter A. Neilsen, Jr. Battery with Substantial Bodily Harm Paid 7/20/83 5,000.00

Location of Incident: Between 7th & 8Bch Sc., L.V,
Date & Time of Incident: 4/27/82 ac 12:00 p.m.
Date Received: 4/26/83

Sub-Total $ 101,961.52



0T1¢

Claim

No.
20.

Sub-Total

92-LvV

93-Lv

94-LV

95-Lv

96-LV

97-CC

98-LV

Sub-Total

Claimant

James Walker, Jr.

Cecile Rushdan

Bozie Wayne English

Jose Corral

Esther A. Lucibello

Maureen Sales

Valley Hospiral
(Floyd Ballard)

VICTIMS OF CRIKINAL AC1S - Continued

Nature of Claim

Battery wicth Deadly Weapon

Locatton of Incident: 2721 Sword, L.V.

Date & Time of Incident: 3/19/83 at 8:03 p.om.
Date Received: 4/29/83

Battery with Deadly Weapon

Location of Incident: McCarran Airport

Date & Time of Incident: 3/29/83 at 5:00 p.m.
Date Received: 5/18/83

Battery with Deadly Weapon

Location of Inctdent: A & Bonanza, L.V. behind
Salvation Army

Date & Time of Incident: &/5/83 at 2:00 a.m.

Date Recelved: 5/18/83

Attempted Murder

Location of Incident: 215 W. Philadelphia, L.V,
Date & Time of Inctident: 10/31/82 ar 10:02 p.m.
Date Received: S/18/63

Armed Robbery

Location of Incidenc: 4613 W. Sahara, L.V.
Date & Time of Incident: 8/17/82 at 9:30 a.m.
Date Received: 5/20/83

Assault

Location of Incident: 805 Robinhood #21, Reno
Date of Incident: 1/20/83

Date Received: 5/20/83

Murder

Location of lIncident: Las Vegas
Date of Incident: 4/26/83

Date Received: 5/16/83

Approved /Denied

Denfed 6/13/83

Paid 5/18/83

Denied 7/27/83

Paid 8/2/83

Denfed 7/19/83

Paid 8/29/83

Denied 7/19/83

Amount

of Award

101,961.52

153.00

1,471.06

.3,188.15

106,773.73



T1¢C

Claim

Mo,

Sub-Totral

99-1Lv

100-Ly

101-Lv

102~LV

103-1v

104-L¥

105-LV

Sub-Total

Claimant

Linda Sue M. Dahler

(Lillian Julian Myers)

Edward T. Smith 111

Tula Haxfield

Ronald Jacobus

Noel Casimiro

Letsa Franks

Anthony Graham _

VICTIMS OF CRIMINAL ACTS ~ Continued

o

Nature of Claim Approved/Denied
Murder Dented 8/2/83
Location of Incident: 717 No. Valley View Blvd., L.V. Appealed 4/13/84
Date of lacident: Unknown Denled by Board 5/8/84

bDate Received: 5/17/83

Aesault with a deadly weapon Denied 10/4/83
Location of Incident: 3000 Pennwood Block, L.V,

Date & Time of lIncident: 4/21/83 between 4 a.m. and 10:11 p.m.

Date Received: 5/23/83

Robbery, Assault Paid 8/17/83
Location of Incident: Rear of Flaminge Hilton Hotel Reimbursed from
Date & Time of Incident: 3/29/83 ar 5:30 p.m. Insurance Settlement

Date Recelved: 5/31/83

Assault with a deadly weapon Denied 8/2/83
Location of Incident: 2077 Las Vegas Blvd. No., L.V.

Date & Time of Incident: 4/19/83 at 9:12 p.s.

Date Recetved: 5/31/83

Battery with a deadly weapon Denied 8/1/83
Location of Incident: Marion & Stewart, L.V.

Date & Time of Incident: 3/7/83 atr 8:00 p.a. .

Date Received: 5/31/83

Robbery, Battery ' Paid 7/19/83
Lacatior of Incident: 700 block of No. Main, L.V.

Date & Time of Incident: 5/15/83 ar 9:20 p.am.

Date Keceived: 5/31/83

Battery with a deadly weapon Paid 8/2/83
Locacttion of Incident: 2521 Dana Dr., No. L.V,

Date & Time of Incident: 5/26/83 at 6:30 p.m.

Date Received: 6/8/83

Amount

of Award

106,773.73

1,686.05

{1,686.05)

240.32

5,0006.00

112,014.05



(A4

Claim

No.
.

Sub-Total

106-LV

107-Lv

108-Lv

109-CC

110-CC

1=y

li2-1v

Sub-Totral

Claimant

John Bates

Robert Hoore

Hartin D, Owens

Nan Dwyer

Gerald ¥. Fitzgeraild

Albert Bogue

John Robert Burns

VICTIMS OF CRIMINAL ACTS - Continued

Rature of Clain

Attempted wurder
Locatfon of Incident:

Date of Incident: 4/9/83

Date Received:

Attempted Murder
Location of Incident:

6/15/83

Date of Incident: 6/3/83

Date Received:

Assault

Location of lancident:

6/11/83

Date of Incident: 3/9/82

Date Received:

6/20/83

Assault, Purse-snatch

Location of Incident:

Date & Time of Incident:

Date Received:

Attempted Murder
Location of Incident:

6/23/83

Date & Time of Incident:

Date Received:

6/23/83

3135 So. Industrial Rd., L.V,

2500 block of Donna, Na. L.V,

Las Vegas

Nugget parking lot, Carson City

5/16/83 at 10:50 p.m.

2335 Tybo Ave., Reno

1/10/83 ac 7:30 p.m.

Battery with a deadly weapon

Location of lncident:
Date of Incident:

Date Received:

6/23/83

Actempted Murder

Location of lIncident:

Dute & Time of Iucident:

Date Received:

6/24/83

5006 Wilbur, L.V,
3/26/43

1200 E. Sahara, L.V,

7/12/82 at 1:55 p.m.

Appraved /Denied

Paid 8/30/83

Paid 8/4/83

Denied 8/18/83

Dented 8/8/83

Denied 8/8/83

Denied 8/30/83

‘Denged 8/26/83

$

Amcunt

of Award

$112,014.05

5,000.00

5,000.00

122,014.05



€1C

Claim

Mo,

Sub-Total

113-Lv

114-LV

115-LV

116-CC

117-1v

118-Lv

J19-LV

Sub~-Total

Claimant

James Dorta

Jack Scrosnider

Tanmy Edwards

Willis Enhelder

Beverly Funderbork

{Steven Vigil)

Reonald Farnell

Dena Piligrim

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Bactery with a Deadly Weapon

Location of Incident: 1014 Lewis, L.V,

Date & Time of Incident: 4/3/83 at 9:00 a.m.
Date Received: 6/24/83

Assaulr virh & Deadly Weapon

Locacion of Incident: 429 Del Mue, L.V,

Date & Time of Incident: 5/11/83 at 3:45 p.m.
Date Received: 6/24/83

Agsault

Location of Incident: 2212 Van Patten, L.V.
Date & Time of Incident: 6/21/83 at 5:15 a.m.
Date Received: 6/29/83

Atzempted Murder

lLocation of Incident: 343 So. Wells, Reno
Date of Incident: 11/29/82

Date Received: 6/29/83

Murder

Location of Incident: Sewage Treatment Plant, L.V,

Date of Incidenc: On or about 6/15 - 6/16/83
Date Recelved: 7/7/8)

Battery with a Deadly Weapon

Locastion of Incident: 1720 Linden, LV

Date £ Time of Incident: 5/20/83 at 10:45 p.m.
bate Received: 7/8/83

Purse snatch with injuries

Location of Incident: Lake Mead & Nellis, L.V,
Date & Time of Inctdent: 7/9/83 at 10:05 a.m.
Date Recefved: 17/14/83

Approved /Denied

Denied 10/19/83

Paid 8/30/8)

Denied 8/26/83

Paid 10/27/83

Denied 8/29/83
Appealed 9/2/83
Denied by Board 9/20/83

Denied 10/6/8)
Emergency Award 7/25/83

Closed lack of
Cooperacion

Amount

of Award

122,014.05

5,000.00

5,000.00

225.00

132,239.05



LA 4

Claim

No.

Sub~Total

120-LV

121-LV

122-Lv

123-LV

124-LV

125-cC

126-1LV

Sub-Total

Claimant

Sherry Jean Williams

Robert Newton

Stephen R. Broack

Anthony Jackson

Peter Miesen

Robert L. Johnsen

Joseph Hill

VICTIMS OF CRININAL ACTS - Continued

Nature of Claim

Rape, robbery.

Location of Incident: 230 North llcth Street, Las Vegas
Date & Time of lncident: }2-24-82 at 3:30 p.m.

Date Recefved: 17/21/83

Battery with a deadly weapon.

Location of Incident: 800 E, Ogden, lLas Vegas
Date & Time of Incident: 4/10/83, 5:30 a.m.
Date Recefved: 7/26/83

Battery with & deadly weapon.

Location of Incident: 4344 Koval Lane, #2B, NLV
Date & Time of Incident: 2/3/83, 1:00 a.m.

Date Received: 7/28/83

Kidnap and attempted murder.

Location of Incident: 1-15 southbound, milepost 52, LV
Date & Time of lncident: 8/21/82 at 7:00 a.m.

Date Received: 8/1/83

Assault with a deadly weapon.

Location of Incident: 1717 E. Fremont, Las Vegas
Date & Time of Incident: 6/11/83 at 9:00 p.m.
Pate Recetved: 8/2/83

Assault s

Location of lncident: AM/PM Store on So. Carson, Carson City
DPate & Time of lncident: 2/18/83 at 12.30 a.m.

Date Recefved: 8/2/83

Attempted omurder.

Lacation of lacident: Winners Circle Bar, 3665 Las Vegas Blvd. §.

Date & Time of Incidents 7/25/83 at 9:05 p.m.
Date Received: 8/3/83

Approved /Denied

Paid 9/20/83

Denied eftective
8/3/84 1f victin
does not make contact

Denied 10/7/83

Paid 12/10/84

Paid 10/17/83

Paid 12/1/83

Reimbursed by offender

Emergency Award 9/1/483
Paid 10/6/83

Amount

of Award

132,239.05

2,293.75

3.,420.71

767.90

3,501.30
(50.00)

500.00
14,500.00

157,122.71



STZ

Claim

No.

Sub-Total

127-Lv

128-LV

129-Lv

130-LV

13-V

132-LV

133-Lv

Sub-Total

Clajsant

John Carey

Michael L. Konic J.r

Ron Fitzgerald '

Enrique Yacca Shorts

Benedict Prasad

Mayne Jordan

Barbara Viot

VICTIMS OF CRIMINAL ACTS - Contiaued

Nature of Claim

Attempted murder

Location of Incident: Winnera Circle Bar, 3665 Las Vegas Blvd. S.

Date § Time of Incident: 7/25/83 at 9:10 p.m.
Date Beceived: 8/8/8)

Burglary, Bactery

Location of Incident: 3805 Boulder Highway, Las Vegas
Date & Time of Incident: &/8/8) at 4:05 a.m.

Date Received: B8/9/83

Battery with a deadly weapon R

Locatton of Incident: Henry's Pool Hall, H & Wilson, Las Vegas
Date & Time of Ilncident: 7/21/83 at 3:12 s.m.

Date Received: 8/10/83

Assault with @ deadly weapon

Locatfon of lncident: 133 Wesc St. Louis, Apt. )i, Las Vegas
Date & Time of Incident: 7/22/83 at 3:00 a.m.

Date Recefved: 8/12/83

Batrtery with substantial bodily hamm

Location of Incident: 520 Van Dornum, Henderson
Date & Time of Incidenct: 7/5/83 at 7:50 a.m.
Dace Received: 8/15/83

Attenpred murder

Location of Iactdent: 33 Hole, Lake Mead
Date & Time of Incident: 8/7/83 at 2:00 a.m.
Date Received: 8/17/83

Battery with a deadly weapon

Location of Incidents 15th & Fremont Street, Las Vegas
Date & Time of Incidenc: 7/25/83 at 3:00 a.».

Date Received: 8/12/83

roved /Denicd

Dented 10/5/83

Denied 11/4/83

Emergency Award 2/23/84

Paid 4/10/84

Paid 9/21/83

Denfed effective 10/4/84

4f no contact by applicant

Paid 10/28/83 & 11/16/83

Paid 11/6/83
Refund from hospital

Amount

of Award

157,122.711

1,000.00
14,000.00

1,244.00

15,000.00

5,374.04
(120.75)

193,620.00



" Clais

No.
- 1.

Sulb~-Total

134-CC

135-LV

136-LV

137-LV

912

138-LV

§39-Lv

140-CC

Sub-Total

Claimant

Edward D. Farmer

Hartin Sullins

Gearge Plummer

Sharon Kirkman

‘.

Susan Mcleish

Ralph Stinson

Mr. &§ Mrs. John
Pacheco

VICTIMS OF CRIHINAL ACTS - Continued

Bature of Claim

Assault

Location of Incident: Depression Deli, Reno
Date & Time of lancident: 7/31/83

Date Beceived: 8/22/83

Stab wounds sustained while apprehending purse snatcher.
Location of Incident: }lich & Fremont

Date & Time of lacident: 8/21/83 at 0025 hours

Date Received: 8/31/83

Robbery

Location of Incident: 610 W, Washington, Las Vegas
Date & Time of Incident: 12/19/82 at 12:30 awa.
Date Received: 9/6/83

Rape

Location of lncident: Desert area of 1600 E. Tropicana block
Date & Time of Incident: 10/4/82 betwean 1245 and 1:15 p.m.
Date Received: 9/6/83

Robbery and assaulc

Location of laucideat: Unknown.

Date & Time of Incident: 8/28/83 at 10:40 a.m.
Date Received: 9/8/83

Robbery, burglary

Location of Incident: 12}5 No, Las Vegas Blvd.
Date & Time of Incident: 8/15/83 st 8:00 p.m.
Date Recelved: 9/9/83

Burglary

Location of Incident: 38 West Bell Street, Winnemucca
Date of Incident: 4&/1 or 4/2/83

Date Received: 9/12/83

Approved /Denied

Dented 11/22/83

Denied 11/4/83

Denied 11/2/81
Appealed 11/16/83
Board Approved 12/1/83

Emergency Avard 9/16/83
Paid 12/6/84
Supplemental 1/17/84

Patd 11/1/83

Dented 10/26/83

Amount
of Award

193,670.00

5,000.00

420.00
349.00
262.00

629.00

200,330.00



L1¢

Claim

NG,

Sub-Toral

141-LV

142-LV

143-LV

Jab-LV

145-Lv

146-CC

Sub~Toral

Claimant

Sancy Witte

Joann Rodman

Xenia Davis

Marvin Channell

David P. McCachran

Theda Hayes

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Purse snatch

Location of lncident: Bonanza between Rancho & Highland
and Washington, Las Vegas

Date & Time of Incident: 8/31/83 at 10:00 p.m.

Date Received: 9/20/83

Burglary

Location of lacident: 5100 East Tropicana, Apt. 43-C
Date & Time of Incidemt: 8/16/83

Date Received: 9/22/83 °

Attempted murder

Locacion of Incident: 2635 Karen Court, Las Vegas on 7729
and 2425 Fast Desert Ipn Road, Las Vegas on 8/23

Date & Time of Incident: 2/29/B3 at 23:50 hrs and
B/23/83 az 1500 hours

. Date Received: 9/22/83

Assault

Location of Tncident: 1905 Alwill, Apr. D, lLas Vegas
Pate & Time of Incident: 6/18/83, 3:00 a.m.

Date Received: 9/22/83

Attcmpted Murder

Location of Incident: Help Center - Repeat Boutique
Date of Iancident: 7/23/83

Date Received: 9/26/83

Assault, burglary and rape

Licarion of Incident: 1011 E 4ch Scrces #9, Reno

b.iw b Tine of lncident: 8/313/83 between midnight & 4:00 a.w.
Date Recelved: 9/28/83

Approved/Denied

Emergency Award 10/5/83
Claim closed 1/4/84
No further award

Denied 11/4/83
Appealed 11/10/83
Board Deniled 12/1/83

Paid 11/7/83

Paid 11/9/83

Benied 12/6/83

Paid 2/13/64
Supplemental 4/5/84
Refund frow Hospital

Amount

of Award

200,330.00

150.00

15,000.00

5,000.00

€,613.48

227,284.94



Claim

No.

Sub-Total

7-1v

148-LV

149-LV

150-LV

81¢

151-LV

152-Lv

153-Lv

Sub-Total

Claimant

Joyce A. Watson

Marco Beaver

Marion Goodwin

Joann Taloma
{(Jennifer Davis)

Kathy Knautz Kidwell
Don Paul Knaurz

Maggle Baker
(Sanara Spivey Mudd)

Cregory Weems

VICTINS OF CRIMINAL ACTS - Continued

Nature of Claim

Guashot Wounds

Location of Incident: Anthony Plaza Apartaments
Date of Incident: 7/9/83

Date Received: 10G/5/83

Attewpted murder

Lacation of Incident: Jaycee Park
Date of Ilncident: 5/8/83

Date Received: 10/5/83

Burglary
Location of Incident: 28 Britz Circle, No. Las Vegas
Date & Time of lIncident: B8/20/83 around 9:00 a.m.

" Pate Received: 10/6/83

Lewdness with a minor child.

Location of Incident: 2202 Webb, No. Las Vegas
Date & Time of Incident: June ~ August 15, 1983
Date Received: 10/7/83

Murder of husband

Location of Incident: 50675 No. 5th Street, Las Vegas
Date & Time of lncident: 8/27/83

Date Received: 10/7/83

Murder of daughter

Location of Incident: 3040 Vegas Drive, Las Vegas
Date & Time of Incident: 9/6/8) at 5:00 a.m.

Date Recetved: 106/11/83

Battery with a deadly weapon

Location of Incident: Jo Mackey School

Date & Time of Incident: 9/11/83 at 7:00 p.m.
Date Received: 10/12/183

Approved/Denied

Denied 11/16/73

benied 1/717/84

Dented 12/13/83

Pald 4/9/84

(Moncthly billings to
follow for approx.
one year.)

Denied 12/7/83

Denied 12/23/83

Denied 12/29/83

Amount

of Award

227,284.94

930.00

228,214.94



6TC

Claim

Ho.
- T

Sub-Tozal

154-LV

155-1v

156-CC

1572-CC

158-Lv

159-CC

160-LV¥

Sub-Total

Claimant

Haxine Gaines

Richard Chaney

Chaxles Davenporc

Regina Gourde

Dwain E. Washington

Mary Ann Delaney

(Judy Delaney)

Dennis L. Henderson

VICTINS OF CRIMINAL ACTS - Continued

Nature of Claim B

Assault

Location of Incident: 507 Jackson Sctreet, Las Vegas
Date & Time of Incident: 10/4/B3 ar 9:45

Date Received: 10/12/83 ’

Assaulc

Location of Incident: Horseshoe Parking Lot,
3rd and Fremont, Las Vegas

Date & Time of Incident: 10/7/83 at 12:00 a.m.

Date Received: 10/12/83

Assaultg

Location of lucident: 23} Mill Streetr, Renc
Date of Incident: 9/4/83

Date Received: 10/16/83

Kidnap and Assault

Location of Incident: Lake Tahoe

Date of Incident: May 1983
Date Received: 10/17/83

Assault

Location of Incident: Jo Mackey Scheol

Date & Time of Incident: 9/20/83 at 4:00 p.m.
Date Received: 10/26/83

Sexual Asszule

Locatton of Incident: Imncline Village

Date & Tame of Incident: 10/4/83 between 8 & 10 p.m.
Date Received: 10/27/83

Battery with a Deadly Weapon

Location of lncident: Serene Room, L.V,

Date & Time of Incident: 9/18/83 at 4:05 a.m.
Bate Received: 10/28/83

Amount
Approved/Denied of Award

$ 228,214.94

Denied 11/29/83

Denjed §2/23/83

Denied 12/15/83

Dented 11/21/83

Denied 12/30/83

Denied 12/29/83

$ 228,214.94



0ze

Claim

Sub-Total

i61-LV

162-LV

163-LV

164-LV

165-CC

166-LV

167-LV

Sub-Total

Claimant

Gino R, LaBell

Mary Williams

Helen Paxtishall

Sheila A, Beaver

Linda F. Hanselman

Timothy E. Lee

Birdia Jean Duprxee

Betty lLangley

VICTIMS OF CRIMINAL ACTS - Continued

Amount
Nature of Claim Approved/Dented of Award

$ 228,214.94

Armed Robbery Denjed 11/10/83
Location of Iucident: Union Plaza Parkiag Garage, L.V.

Date & Time of Incident: 10/20/83 at 2:00 a.m.

Date Received: 10/28/83

i
Burglary Denied 1/9/84
Location of Incident: 3881 Daisy Sctreetr, L.V,
Date & Time of Incident: 10/2/83 at 2:20 a.m.
Date Received: 10/28/83

Rape, Assault : Denied 12/29/83
Location of Incident: Nevada Drive-In Theatre, L.V.

Date & Time of Incident: 10/3/83 at 9:50 p.m.

Date Received: 11/1/83

Assault with a Deadly Weapon Paid 1/17/84 10,884.11
Location of lncident: MNear corner of Winnich & Roval Lane, L.V,

Date & Time of Incident: 9/14/83 betwesen 12:15 § 12:30 a.m.

Date Received: 11/1/83

Felony DUL, Hit & Run Denied 11/29/83
Location of Incident: Oddie & Silverado, Reno

Date & Time of lactdent: &/10/82 at 9:00 p.m.

Date Received: 14/1/83

Assault Denied 1/25/84
Location of Incident: 150 S. Prinzino, L.V.

Date & Time of Incident: 3/29/83 at 5:00 p.m.

Dare Received: 11/3/83

Assault Dented 1/5/84
Location of Incident: 2950 Clifford Appealed 1/16/84
Date & Time of Incident: 10/26/83 at 9:00 p.m. Board Approved 3/1/84 237.00

Date Received: 11/4/83
s 239,336.05



1ce

Claim
No,

Sub-Total

168-Lv

169-LV

A70-LY

17i1-CcC

172-Lv

173-Lv

174-LV

Sub-Total

Clatmant

Marfa lLanderos
(Victoria Arriaga)

Karen Mutchaus

John E. Fowler

Rita M. Riley

(Kenneth H. Riley)

Frederic C. Prado

Clark Milton

lsabella Lunn

VICTIMS OF CRIMINAL ACTS ~ Continued

Nature of Claim

Murder

Location of Incident: D-Q Hamburgers, 2040 Nellis, No. L.V.
Date & Time of Incident: 10/7/83 a¢ 2:40 p.um.

Date Recefved: 11/14/83

Assault

Location of lncident: Caesar's Palace Parking lot, L.V,
Date & Time of Incident: 11/11/83 at 3:00 a.=.

Date Received: 11/18/83 ’

Assault

Location of lncident: ™J" Street & Vegas Drive, L.V.
Date & Time of Incident: 9/22/83 at 3:00 p.=.

Date Received: 11/23/83

Murder

Location of Incident: 11331 So. Virginia, Reno
Date & Time of Incident: 7/31/83 at 10:50 a.a.
Date Received: 11/29/83

Batcery

Location of Incident: 322 W. Bonanza Rd., L.V.
Date & Time of lncident: 7/10/83 at 8:00 a.m.
Date Received: 11/28/83

Assault

Location of Incident: Fields near Mojave & Charleston, L.V,
Date & Time of Iucident: 30/17/83 at 1:45 p.a.

Date Received: 11/28/83

Purse Sanatch

location of Ilncident: Broadway Store, Maryland Parkway, L.V.
Date & Time of Incident: 11/14/83 ag 10:15 a.s.

Date Recelved: 12/02/83

Approved/Denied

benied 1/17/84

Denied Effeciive
11/30/84 1f no contact
by victim

Patd 2/8/84
Supplemental 3/20/84
Supplemental 4/9/84

Dented 3/27/84

Appealed 4/9/84

Board authorized payment
up to §15,000 5/8/84

Denied 3/25/84

Paid 1/25/84

Paid 3/8/84

Amount

of Award

239,336.05

2,129.85
1,213.00
380.00

740.50

761.50

244,560.90



(444

Claia
No,
0

Sub-Total

175-1v

176-LV

177-Lv

178-Lv

179-Lv

180-LV

ig1-Lv

Sub-~Total

Claimant

Constance L. Carr

Linda Riley

(Shannon lee Riley)

Charles J, Falck

Ralph Reyez

Hugh Hawes

Kenneth E, Elston

Jacky €. Larson

VICTIMS OF CRIMINAL ACTS - Continued

Kature of Claim

Assaulc

Location of Incident:
Date & Time of lncident:
Date Received: 12/5/83

2117 Crawford,L.V.

Murder

Location of Incident:
Date & Time of Incident:
Date Received: 12/8/83

11331 Seo. Virginia, Reno
7/31/83 at 10:50 p.a.

Armed Robber, Attempted Murder

Location of Incident: Desert Area near 2200 W,
Date & Time of Incident: 11/29/83 at }:30 a.m.
Date Received: 12/9/83

Attempted Murder

Location of lncident:
Date & Time of Incident:
Date Received: 12/12/83

Serene Room, L.V.
30/9/83 at 1:15 p.=.

Attempted Murder

Location of Incident:
Date & Time of Incident:
Date Received: 12/13/83

500 W. Miller, L.V,
3/6/82 at 7:58 a.m.

Assault with a Deadly Weapon

Location of Incident: 303 E. Harmon, L.V,

Date & Time of Incident: 11/28/83 at 4:00 p.m.
Date Received: 12/14/83

Assault

Location of lncident: Who Cares Bar, L.V,
Date of Incident: 11/9/83

Date Received: 12/19/83

11/19783 at 12:30 p.m.

Evans, L.V.

Approved/Denied

Paid 3/22/84

Denied 3/27/84

Emergency Award 12/23/83
Paid 2/22/84

Denied 3/9/84

Dealed 2/7/84
Appealed 2/13/84
Dented by Board 3/1/84

Denied Effective 11/27/84
if no inforwmstion from
claimant

Denfed 3/9/84

Amount
of Award

$ 244,560.90

864.00

300.00
396.70

$ 246,121.60



gee

Clais
No.

Sub-Total

i82-cC

183-CC

1841V

185-Lv.

186-CC

187-LV

188-LV

Sub-Total

VICTIMS OF CRIMINAL ACTS - Continued

Claimant Nature of Claim

Geraldine M. Henderson Assault with Deadly Weapon, Felony Sexual Assault
Location of Incident: Fallon
Date & Time of Incident: B8/14/83 between 9:30 p.m. & wmidnight
Date Received: 12/20/83

John C. Housler Robbery, Assault
Location of Incident: 2nd Street, Renc
Dacte of Incident: 11/19/83
Date Received: 12/22/83

John Seltenreich Atteapted Murder
Location of Incident: Colorado Bill Casino, Laughliin, NV
Date & Time of Incident: 6/55/83 at 7:30 p.wm.
Date Recetived: 12/27/83

Hareld Fox Fraud
Locacion of Incident: 3537 Mariom, L.V,
Date of Incident: 12/22/83
Date Received: 12/30/83

Michael Wayne Thomas Assault with a Deadly Weapon
Location of Incidenc: Oliver & Montello St.. Reno
Date & Time of Incident: 12/30/83 at 6:30 p.=m.
Date Recelved: 1/4/84

Cora YWalker Murder

(Ricky Relson Williams) Location of Incident: Bruce's Liquor, 2027 No. “H", L.V,
Date & Tine of Iacideat: 4/13/83 ac 7:25 p.m.
Date Recetved: 1/5/b4 '

Miklos Haloka Attempted Murder
Location of lncident: Scuarc Ave., L.V,
Date & Time of Incident: 12/2/83 atr 9:30 p.m.
Date Received: 1/9/84

Approved/Denied

Denied 2/13/84

Denied 4/4/84

Paid 3/9/84

Denied 1/9/84

Denied 2/7/84

Denied 2/8/84

Dented Effective 12/2/84
if no information from
claimang

$

$

Amount

of Award

246,121.60

1,623.50

247,745.10



VICTIMS OF CRIMINAL ACTS - Continued

Claim Amount

Mo, Claimant Nature of Claiam Approved/Denjed of Award
Sub-Total §  247,745.10

189-1v Anthony Alvarade Actempted Murder Denied 3/9/84

Locatjon of Incidentr: 3701 Webb Streec, L.V.
Date & Time of Incident: 8/29/83 at 8:20 p.m.
Date Recelved: 1/9/84

190-CC Justin W. Farrell Assault with a Deadly Weapon benied 3/27/84
Location of Incident: HWHadsworth, Nevada
. Date of Incident; Mid-Septeaber 1983
Date Recelved: 1/6/84

191-LV Ronald L. Calhoun Assault with & Deadly Weapon Paid 3/9/84 10,234.38
Location of lucident: Jackson Street
bate & Time of Inctdent: 12/29/83 at 6:30 p.m,
Date Received: 1/10/84

e

192-cC Doris Schindler Murder Paid 3/12/84 869.36
(Margarec Schindler) Locatlon of lucident; Rural Storey County
Date of Incident: 5/14/83
Date Recefved: 1/9/84
193-LV Josephine Gribble Purse Snatch Paid 4/27/84 774.37
location of lncident: 3rd Streer, L.V,
Date & Time of lncident: 12/7/83, evening
Date Received: 1/11/84
194~CC Ernesto K. Raffa Attempted Murder, Assault, Robbery, Grand Larceny Denied 3/2/84
Location of lncident: lncline Village
Date & Time of Incident: 12/6/83 ar 7:30 p.a.
Date Received: 1/16/84
195-LV Brian Bridges Attempted Murder Interim Award 3/9/84 800.00

Location of lacident: 6465 No. Coldfield, No. L.V,
Date & Time of lancident: 12/22/83 bectween 6:00 § 7:00 p.m.
Date Received: 1/16/84

Sub-Total $ 260,423.21



szt

VICTIMS OF CRIMINAL ACTS ~ Continued

Clsim Amount
No. Claimant Nature of Claim Approved/Denied of Award
Sub-Total $ 260,423.21
196-LV Leo Weaver . Robbery, Battery with Deadly Weapon Paid 5/7/84 459.80
Location of Incident: 1519 Las Vegas Blvd., No Supplemental 5/17/84 - 182.00
Date & Time of Incident: 8/6/83 ac 2:30 a.m,
Date Received: 1/17/84
197-cC Timothy H. Ahern Batcery Denied 2/7/84
Location of Incident: 670 Winston St., Reno
Date & Time of Incident: 9/30/83 at 5:00 p.m.
Date Recaived: 1/18/84
i98-Lv Mildred Xnelson Purse Snatch Dented 2/27/84
Location of Incident: Showbocat, Atlantic Side, L.V,
Date & Time of lncident: 12/16/83 at 9:15 a.m.
Date Recejved: 1/19/84
199-1L¥ Nick J. Micas Battery Patd 5/2/84 358.60
Location of Incident: 4455 Min. Vista, L.V.
‘Date & Time of Incident: 10/1/83 at 7:00 p.m,
Date Received: 1/23/84
260-Lv Ronald L. Johnston Murder Denied 3/9/84
{Daniel Johanston) Location of Incident: I-95 near Beatty
Date of Incident: 11/24/83
Date Received: 1/19/84
201-L¥ Kimberly Rene McNatir Battery Dented 3/29/84
Location of Incident: Apple Apts., Twain & Swensom, L.V,
Date of Incident: 9/18/83
Date Received: 1/25/84
202-CcC Leonard Urcinoli Attempted Murder Denjed 3/2/84

Location of Incident; Near Cave Rock
Date & Time of Incident: 6/28/83 at 12:30 a.m.
Date Recelved: 1/25/84

Sub-Total $ 261,423.61



9z¢

Claim

No.

Sub-Total

203-LV

204-LYV

205-1V

206-LV

207-CC

208-LV

209-Lv

Sub-Total

Claimant

John A. Annaon

Angela Thanig

Michael Manzitto

Stanley Ward Rogers

Dwight Ceresola

Nancy Sikorski
(David & Tonya
Galloway)

Macthew Bernard Reed

VICTIHMS OF CRIMINAL ACTS - Continued

Nature of Claim Approved/Penicd
T ——— T,
Assault Paid 4/10/84

location of Incident: 2400 East Lake Mead, L.V.
Date & Time of Inctidenc: 11/8/83 at 12:34 p.m.
Date Received: 1/30/84

Battery Denied 5/22/84
Location of Incident: 5800 block of Boulder Highway

Date & Time of Incident: 10/15/83 at 2:15 a.m.

Date Received: 2/6/84

Robbery, Assault Denied 4/6/84
Location of lIncident: 4650 Koval lanme, L.V.

Date & Time of Incident: 12/21/83 between 9:00 and 11:45 p.am.

Date Received: 2/6/84

Attempted Murder Emergency Award 2/23/84
Location of Incident: D & Jacksom, L.V, Interim Award

Date & Time of Incident: 12/4/83 at 9:00 p.m.

Date Received: 2/6/84

Assault Denied 3/12/84
Location of lucident: Last Shot Saloon, Fernley

Date & Time of lIncident: 1/1/84 at 3:05 a.m.

Date Receivea: 2/7/84

Sexual assault of winor children

Location of incident: 2404 Olive Street

Date of lncident: Between July 198) and December 1982
Date Received: 2/13/84

Attempted Murder Emergency Award 3/1/84
Location of Incideat: “F" Street & Jacksom, L.V. Patd 4/16/84

Date of Incident: 11/4/84

Date Recefved: 2/14/84

$

Amount

of Avard

261,423.61

245.00

500.00
2,400.00

200.00
3,405.05

268,173.66



Claia

¥a.
=0.

Sub-Total

210-LV

211-Ly

LTz

U2-V

213-CC

214-LV

215-1v

216-LV

Sub-Total

Clainsnt

Doris Algeo

Edich Graves
Frankie K. Patrick

Mr. & Mrs. Michael
Lundgren
{Kyle & Christopher)

bDouglas F. Ebneter
David Frank Lemieux

Vivienne Carlson
(Marian Y. Purcell)

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim

Styong Arm Robbery

Location of Incident: 333 E, Ogden, L.V.

Date & Time of Incident:
Date Received: 2/15/84

Purse Snatch

1/31/84 at 2:25 p.m.

Location of Inctident; El Cortez, L.V.

Date & Time of lncident:
Date Received: 2/15/84

Attempted Robbery

$/20/83 at 5:30 p.m.

Location of Incident: 15¢th & Fremont, L.V,

Date & Time of Incident:
Date Received: 2/16/84

Rape of minor child

Date & Time of lancident:
Date Received: 2/17/84

Assault, Robbery

Lacation of Incident: Andy's Ltqhnr Store, L.V,

Date & Time of Incident:
Dace Received: 2/22/84

RKidnap, Robbery with Force
Location of Tancident: Tropicana & Paradise Rd., L.V.

Date & Time of lncident:
Date Received: 2/423/84

Purse Snatch

15/19/83 ar 1:39 p.u.

Location of Incident: 1665 Carville brive, Reno

8/15/83 at 8:30 a.m.

2/5/84 at 4:40 a.m.

12/13/83 at 6:30 a.m.

Locacion of Tncident: Xona Loha Apts., L.V,
Dates of Incident: 1/18/83 and 2/5/84

Dacte Received: 2/29/84

Approved/Denied

Denied 4/9/84

Denied 4/10/84

Denied Effective 2/23/85

if no inforwmation from
applicant

Patd 5/8/84

Denied 5/22/B4

Denied 5/2/B4
Appealed 5/14/84

$

§

Amount

of Avard

268,173.66

827.00

269,000.66



VICTINS OF CRIMINAL ACTS - Continued

Claim Amount
No. Claimant Nature of Claim Approved/Denied of Avard
Sub-Total $  269,000.66
217-1V Oscar Gene Owens Battery with a Deadly Weapon Paid 5/8/84 11,895.21
lLocation of Incident: Gilbert’s Bar, L.Y. ,
Date & Time of Incident: 1}/1/83 at 6:30 p.m.
hate Received: 3/1/64
2i8-LV Mark J. Matison Assault
Locarion of Incident: Lake Mead Marina
Date & Time of Incident: 2/3/84 at B:30 p.m.
Date Recefved: 3/6/84
219-1v Theresa Andresen Assault, Rape Denied 5/2/84
Location of Incident: 8tk & Ogden, L.V,
Date & Time of Incident: 1/9/84 at 12:30 a.m,
N R Date Received: 3/5/84
N
@ 220-LV Lea Pilger Assault Denied 5/6/84
(Gary Dilger) Location of lncident: 1249 Knotty Pine, Mt. Charleston
Date & Time of lncident: 12/26/84 ar 2:00 a.m.
Date Received: 3/7/84
221-€CC Eunice D. & Earl L. Purse Snatch, Assault Denied 3/27/84
Robertson Location of Incident: |} block west of Sundowner, Reno
Date of lncident: 3/3/8B4
Date Recelived: 3/7/84
222-CC Alvie M. Fry Purse)Snatch. Assault Denied 4/2/84
Location of Iacident: West Second Street, Reno
Date & Time of Incident: 3/3/84 between 9:30 and 10:00 p.m.
Date Received: 3/8/84
223-Lv Patrick M. Schneider Cunshot wound Paid 5/8/84 722.175

Location of Incident: Boulder Highway, Henderson
Date & Time of Incident: 2/21/84 at 3:30 a.m.
Date Recetved: 3/13/84

Sub-Total $ 281,618.62



VICTIMS OF CRIMINAL ACTS - Continued

622

Clain Asount
Mo, Claimant Nature of Claim Approved/Denied of Avard
Sub-Total $ 281,618.62
224-LV . Jeffrey Jay Balley Armed Robbery Dented 3/27/84

Location of Incident: Silver Nugget Parking Lot, L.V.
Date of Incident: 3/5/84
Date Received: 3/16/84
225-LV Camille Paradise Sexual Assault of Minor Children
(Stacey Paradise) - Location of Incident: Varlous Locations
Date of Incident: From 2/2/81 until }1/3/83
Date Heceived: 3/16/84
226-LV Charles M. Baker Battery with a Deadly Weapon
Location of Incident: 640 No. 9th Stvreet, L.V,
Date & Time of Incident: 2/3/84 between midnight & 2:45 a.m.
Date Received: 3/19/84
227-CC Joseph R. Allen Assault Paid 5/17/84 262.00
(Chriatopher Allen) Location of lncident: 5th & Boomerang, Sun Valley
Date & Time of Incident: 3/2/84& at 5:30 p.a.
Date Recetved: 3/22/84
228~LV Dr. Vance MacDonald Murder Dented 4/11/84
{Julie Battiako) Location of Incident: 301 E. Charleston, L.V,
Date of Incident: 3/14/84
Date Received: 3/26/84
229-CC Kelly Colleen McNemar Rape
Location of Incident: University of Nevada at Reno
Date & Time of lnctdent: 11/23/83 between 4:30 and 5:30 p.m.
Dace Received: 3/27/84
230-CC Charles Buchanan, Jr. Assault, Attempred Murder, Attempted Robbery

Location of lncident: FIB Parking Garage, Reno
Date of Incident: 2/23/84
Date Received: 3/29/84

Sub-Total $ 281,880.62



0ee

Claim
No.

Claimant

Sub-Total

231-1v

232-LV

233-CC

234-CC

235-CC

236-CC

237-LV

Sub-Totral

Howard Schranm

Becky Jean Potter

Alice 1. Dela Vega

(David B. Dela Vega)

Robert Limbach

Linda Kathryn Beaudoin

William h. Shipman

Dean Jewell
(Donald W, Jewell)

VICTIMS OF CRIMINAL ACTS - Continued

Nature of Claim Approved/Denied

Assault

Locacion of Incident: No. Tenth Street, Mesquite
Date & Time of Incidenc: 3/16/84 at 8:30 p.m.
Date Received: &/2/84

Asgsault with a Deadly Weapon .

Location of Incident: Blue Heaven lLounge

Date & Time of Incident: 12/19/83 at 4:15 a.m.
Date Received: 4/12/84

Murder

Location of Incident: Hawthorne Heights Trailer Ci., Hawthorne
Date & Time of Incident: 3/27/84 between 11:30 p.m. & 6:00 a.m.
Date Received: 4/16/84

Assault

Location of Incident: Usknown
Date & Time of lneident: 10/22/83
Date Received: 4/16/84

Attewpted Murder

Location of Incident: "B* Street near McCarren, Sparks
Date & Time of Incident: 1/23/84 between 10:00 & 10:30
Date Recefved: 4/17/84

Injuries from aute accident involving possible sulcide
Location of Incident: Hwy. 50 East, Stagecoach

Pate & Time of lncident: 3/22/84 at 6:45 p.m.

Date Reccived: 4/17/84

Assaulr

Location of Incident: Downtown Las Vegas
Pate & Time of Incident: 3/3/84

Date Received: 4/20/84

$

$

Amount

of Award

281,880.62

281,880.62



TEC

Clatm

No.

Sub-Total

238-Lv

239-Lv

240-LV

2411V

262-CC

243-CC

244-1V

Sub-Toral

Claiwant

Alvera Willoughby

William R. Mangold

Christopher Keledjian

Carol M. Spencer

{Kimberly D. Spencer)

Robert Keinm

Andy Klein

Lonnie Ray Randolph

vi

CTINS OF CRIMINAL aC1S - Continued

Nature of Claim

Burglary
Location of lnci

dent:

3922 Las Vegas Blvd., So

Uate L Time of Incident: 3/15/84 in che early siterncon

Date Recefved:

Assauit, Robbery
fLocaction of Tuct

4/25/84

dent:

Main & Bonanza, L.V.

Date & Time of lncident: &/12/8& at 8:10 p.m.

Date Received:

Robbery, Assauls
Location of Inci

4/25/84

dent:

700 No. Maim, L.V,

Date & Tiwe of Incident: &/7/84

Bate Beceived:

Murder
Location of lanci

4/25/84

dent:

600 E. Bonanza, #336, L.V.

Date & Time of Incident: 3/10/84

Date Recelved:

Attempted MHurder
Location of lnci

4/27/84

dent:

2306 Moward Blvd., Keno

Date & Time of lncident: 11/1/83

Dace Received:

4/30/84

Burglary, Battery Wicth a Deadly Weapon

Location of Inci

dent:

1170 Avenue C, East Ely

Date & Time of Incident: 3/16/84 between midnighe & 2:48 a.m.

Date Recelved:

4/30/84

Battery With a Deadly Weapon
Location of Incident:
Date & Time of Incident: 3/20/84 at 7:30 p.m.

Date Receljved:

S/2/84

Unknown

Amount
Approved/Denied of Award

$ 281,880.62

benied 5/16/84

Lmergency Award 5/17/864 100.00

$ 281,980.62



zee

Claim
No.

Sub-Total

245-1v

246-LV

247-LV

248-CC

249-€CC

250-CC

251-Ly

Sub-Total

Claimant

Floyd Kelly

Clarice JoAnn Titus

Denise Candalerto

Sky Lee Sacay

Terrence D. Tanner

Katherine Adams

leslie 1. Vaughn

VICTIMS OF CRIMINAL ACTS - Continued

Nat#re of Claim Approved/Dented
Driving Under the Influence Denied 5/22/84

Location of lacident: U.S. 95, Casino Center Drive Interchange
Date & Time of Incident: 2/15/84 ac 2:10 a.m.
Date Received: 5/4/84

Battery

Locatien of lncident: 4360 Chirr Lane, L.V,
Date & Time of Incident: 3/10/84 at 12:54 a.w.
Date Received: 5/4/84

Agssaulc/Bastery

Location of Incident: Paradise Road, Motel Contimental, L.V,
Date & Time of lancident: 4/15/84 ac 3:30 a.m.

Date Received: 5/7/8B4

Assault

Location of Incident; Del Mar Station, Reno
Date & Time of lacident: 4/27/84 ac 3:00 a.m.
Date Recefved: 5/9/84 .

Assault

location of lncident: Everybody's lan, 4th Street, Reno
Date & Time of Incident: 3/4/84 ac 7:30 p.m.

Uate Recefved: 5/15/t64

Unknown

Location of Incident: Unknown
Date &L Time of Incident: Unknown
Bate Recelved: 5/17/84

Auto Accident

Locatgion of lIncident: Uanknown

Date & Time of Incident: B8/2/83 at 11:30 a.m.
Date Received: 5/23/84

)

$

Amount

of Avard

281,980.62

281,980.62



XX

Claim

No., Clajmant
Sub~Total

252-LYV Jerry Bernard Williams
Sub-Total

VICTINS OF CRIMINAL ACTS - Conriaued

Nature of Claim

Assaulg

locacion of Iacident: MHarvard St., Las Vegas
Date & Time of Incident: 5/19/8B4 ar 1:00
Date Recelved: 5/29/84

Approved/Dented

»

$

Amount

of Awaxd

281,980.62

281,980.62






APPENDIX K

The National Judicial College "Statement of Recommended
Judicial Practices" for Treatment of Victims of Crime,
which Was Adopted at the Plenary Session of the
National Conference of the Judiciary on the
Rights of Victims of Crime at The National
Judicial College, Reno, Nevada
December 2, 1983
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! American Bar Associstion

THE NATIONAL JUDICIAL COLLEGE

University of Nevada ¢  Reno, Nevada 89557 ®  Telephone (702) 784-5747

ERNST JOHN WATTS. Dean
V. ROBERT PAYANT. Associate Dean

STATEMENT OF RECOMMENDED JUDICIAL PRACTICES
INTRODUCTION

Victims of crime often receive serious physical, psychological and
financial injuries as a result of their victimization. Victims of and
witnesses to crime frequently must take time off from work and make
other personal sacrifices, possibly subjecting themselves to risk of
intimidation and injury, in the performance of their civic duty. The
criminal justice system depends on the willing cooperation of victims
and witnesses in order to perform its primary function of protecting
all citizens in this country.

We, as trial judges from the United States, the District of
Columbia and the Commonwealth of Puerto Rico, have concluded that a
number of steps can be taken to help victims of crime and streagthen
the protection from harm for all persons in our society. Because the
criminal justice system is compused of separate independent agencies,
including the police, prosecutors, practicing defense bar, courts and
parole boards, all must work together to accomplish this goal. More-
over, some of our recommendations would require new legislation. We
have concluded that it is our responsibility as trial judges not only
to make improvements within the judicial system, but to take the
initiative in coordinating the various elements of the criminal justice
system and take the leadership role that is consistent with the
doctrine of separation of powers.

We are confident that our recommendations will greatly help victims
of and witnesses to crime by improving the necessary information and
services provided, afford them additional protection from harm, and
create increased respect for the judicial process by improving their
participation in the criminal justice system.

We believe that all of this can be accomplished without impairing
the constitutional and statutory safeguards appropriately afforded all
persons charged with crime. Our goal is not to reduce the rights
guaranteed defendants but rather to assure the rights of victims and
witnesses.
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THE NATIONAL JuDICIAL COLLEGE

I. FAIR TREATMENT OF VICTIMS AND WITNESSES

JUDGES SHOULD PLAY A LEADERSHIP ROLE IN ENSURING THAT VICTIMS AND
WITNESSES ARE TREATED WITH COURTESY, RESPECT, AND FAIRNESS.

A.  INFORMATION ABOUT COURT PROCEDURES AND FACILITIES

ALL VICTIMS AND WITNESSES IN CRIMINAL CASES SHOULD BE PROVIDED
ESSENTIAL INFORMATION ABOUT COURT PROCEDURES AND COURTHOUSE
FACILITIES. JUDGES SHOULD ENCOURAGE THE FOLLOWING PRACTICES:

1. That victims and witnesses be provided with information regarding
the rights and privileges available to victims and witnesses, and
about the physical layout of the courthouse, parking areas, public
transportation routes, witness fees, state compensation funds, and
other available financial assistance;

2. That court administrators establish reception areas and provide
victims and witnesses information about public and community
services; :

3. That prosecutors explain to victims the criminal justice system
insofar as it relates to the victims' cases and what is expected
of the victims in the prosecution of the cases.

B. NOTICE TO VICTIMS AND WITNESSES

VICTIMS AND WITNESSES SHOULD BE FULLY INFORMED ABOUT THE CRIMINAL
JUSTICE PROCEEDINGS IN THEIR CASES. JUDGES SHQULD ENCOURAGE:

1. That the victims should be able to obtain from appropriate court
personnel information concerning the status of their cases;

2. That, if requested, prosecutors inform victims of serious crimes
that they may obtain, if possible, timely notice of all bail,
_pre=trial, trial and post-trial hearings, if the victims provide
a current address or telephone number;

3. That if requested, appropriate officials, if possible, give timely
notice to victims of serious crimes about the release of the
defendant from custody, pre-trial and post-trial, if they provide
a current address and phone number;

4. That victims be informed by prosecutors of the disposition of
their cases.
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THE NATIONAL JubpIiciAL COLLEGE
C. SPECIAL SERVICES

JUDGES SHOULD RECOGNIZE THAT VICTIMS AND WITNESSES MAY REQUIRE SPECIAL
SERVICES AND SUPPORT, BOTH MATERIAL AND PSYCHOLOGICAL. JUDGES SHOULD
ENCOURAGE THE FOLLOWING PRACTICES:

1. Separate waiting areas for defense and prosecution witnesses;

2. Interpreter and tramslator services for victims and witnesses
while they are in the courthouse;

3. An "on call" system to minimize unnecessary trips to court;
4. The expeditious return of evidence;

5. The availability of special traasportationm and protection to
and from the courthouse when witnesses' safety is a coansideration;

6. Informing the public generally of the importance of supporting
the witnesses' participation in court proceedings and
encouraging the adoption of legislation to accord witnesses the
same protection from adverse actions by employers as are
customarily given jurors and members of the National Guard;

7. Child care services for witnesses;

8. Crisis intervention, counseling and other support services
for victims:

9. Ensuring the victim is not charged for rape examinatioas or
other costs of collecting and preserving evidence;

10. Establishing fair and appropriate witness fees.

D. RESTITUTION
JUDGES SHOULD ORDER RESTITUTION IN ALL CASES UNLESS THERE IS AN

ARTICULATED REASON FOR NOT DOING SO, WHETHER THE OFFENDER IS
INCARCERATED OR PLACED ON PROBATION.
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THE NATIONAL JuDICIAL COLLEGE

II. VICTIM PARTICIPATION

VICTIMS SHALL BE ALLOWED TO PARTICIPATE AND, WHERE APPROPRIATE, TO GIVE

INPUT THROUGH THE PROSECUTOR OR TO TESTIFY IN ALL STAGES OF JUDICIAL
PROCEEDINGS.

A. PARTICIPATION MAY INCLUDE BUT IS NOT LIMITED TO THE FOLLOWING:

1. Pre-trial release or bail hearings;

2. The propriety and conditions of diversion;

3. The scheduling of court proceedings;

4, Continuances or delays; judges should state on the record
the reason for granting a continuance;

5. Plea and sentence negotiations;

6. Sentencing;

7. Victim/offender mediation in non-violent cases, when
appropriate.

B. TO ASSIST VICTIM PARTICIPATION:

1. A.victim's advisor should be permitted to remain in the
courtroom with the victim, but not participate in the
judicial proceedings;

2. Victim impact statements prior to sentencing should be
encouraged and considered;

3. The victim or the victim's family should be allowed to remain

in the courtroom when permitted by law and when it will not
interfere with the right of the defendant to a fair trial.
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THE NATIONAL JuDIiciAL COLLEGE

III. PROTECTION

JUDGES SHOULD USE THEIR JUDICIAL AUTHORITY TO PROTECT VICTIMS
AND WITNESSES FROM HARASSMENT, THREATS, INTIMIDATION, AND HARM.

A. THIS SHOULD INCLUDE:

1. Encouraging that separate waiting rooms be provided for
defense and prosecution witnesses;

2. Requiring that bail be conditioned on the defendants having
no access to victims or prosecution witnesses;

3. On showing of good cause, limiting access to the addresses
of victims and witnesses;

4. Encouraging that victims and witnesses be advised that if
they agree to be interviewed prior to trial by opposing
counsel or investigators, they may insist that the interviews
be conducted at neutral locations;

5. Encouraging legislation or rules which would require parole
boards to advise the judge, the prosecutor, the public, and
the victim where appropriate, prior to any hearing on the
release of an offendar convicted of a serious crime.

B. JUDGES IN PROTECTING SENSITIVE VICTIMS (MINORS, VICTIMS OF SEXUAL
ABUSE, FAMILIES OF HOMICIDE VICTIMS, THE ELDERLY, AND THE HANDICAPPED)
MAY CONSIDER THE FOLLOWING:

1. Expediting trials of cases involving sensitive victims;

2. Encouraging specially designed or equipped courtrooms to
protect semnsitive victims, provided that the right of
confrontation is not abridged;

3. Permittiang the use of videotaped depositions in cases iavolv-
ing seasitive victims, provided that the right of confronta-~
tion is not abridged;

4. Allowing sensitive victims to have an individual of their

choice accompany them in closed juvenile proceedings,
closed criminal proceedings, and in camera proceedings.
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THE NATIONAL JUuDICIAL COLLEGE

IvV. JUDICIAL EDUCATION

JUDGES AT THE TRIAL AND APPELLATE LEVELS SHOULD BE ENCOURAGED
TO PARTICIPATE IN TRAINING PROGRAMS DEALING WITH THE NEEDS, COMFORTS
AND LEGAL INTERESTS OF CRIME VICTIMS.

State, regional and national programs and conferences for judges
and non-judges should be held on methods to improve the treatment of
victims and witnesses and to develop solutions to the problems suggested.

V. ALL THESE RECOMMENDED JUDICIAL PRACTICES ARE SUBJECT TO
EXISTING RULES OF COURT, STATUTES AND CONSTITUTIONAL PROVISIONS.

CONCLUSION

Judges have a role in improving the treatment of victims and
witnesses by reason of their position in the American Judicial
system and their positions in their communities.

Judges believe that fair treatment of victims and witnesses can,
consistent with coanstitutional limitations, be brought about by changes
in the law, rules of procedure and legislation. Judges believe that
they can influence the actions of others, including officers of the
court and public officials, in the treatment of witnesses and victims.
Judges also can eacourage community support for change in the treatment
of witnesses and victims. By their attitude and the attitudes of their
staff, judges can set examples in the treatment of witnesses and victims.

We urge that our fellow judges exercise their leadership role in
improving the treatment of victims and witnesses. Victims of crime
should not be victims of the criminal justice system.

Adopted at the Plenary Session of the National Conference of the Judiciary
on the Rights of Victims of Crime at The National Judicial College, Reno,
Nevada, December 2, 1983.
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SUMMARY~--Revises procedure for awarding compensation to
victims of crime. (BDR 16-97)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to compensation for victims of crime;
requiring appeals officer to hear appeal from decision
of hearing officer; requiring the amounts received from
collateral sources to be deducted from the victim's
expenses instead of from the amount of compensation;
and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as follows:

"Appeals officer"” means an appeals officer of the hearings

division of the department of administration.

Sec. 2. NRS 217.010 is hereby amended to read as follows:
217.010 It is the policy of this state to provide assis-
tance to persons who are victims of violent crimes or the

dependents of victims of violent crimes. The legislature

intends that this chapter be liberally construed to effect

this policy.

Sec. 3. NRS 217.020 is hereby amended to read as follows:

217.020 As used in NRS 217.010 to 217.270, inclusive,
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unless the context otherwise requires, the words and terms

defined in NRS 217.030 to 217.070, inclusive, and section 1

of this act have the meanings ascribed to them in those sec-

tions.
Sec. 4. NRS 217.110 is hereby amended to read as follows:
217.110 l. Upon receipt of an application for compensa-
tion, the board shall refer the application, together with
the reports of the treating or examining physicians, to a

compensation officer within 5 days.

2. The compensation officer shall review the application

to determine whether the applicant qualifies for compensa-

tion. The compensation officer may deny the claim if the

applicant's ineligibility is apparent from the facts stated

in the application. The applicant may appeal the denial to

an appeals officer within 15 days after the decision. If the

appeals officer determines that the applicant may be enti-

tled to compensation, he shall order the compensation offi-

cer to complete an investigation and report pursuant to sub-

section 3. If the appeals officer denies the appeal, the

board may review the application and approve the denial or

order an investigation and report. The appeals officer shall

render his decision within 10 days after receiving notice of

the appeal.
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3. If the compensation officer does not deny the applica-

tion pursuant to subsection 2, or if he is ordered to pro-

ceed by the appeals officer or the board, he shall conduct

his investigation and submit his report and recommendation
to a hearing officer within 60 days after his receipt of the
application [.] or order. If in conducting his investigation
the compensation officer believes that reports on the previ-
ous medical history of the victim, or an examination of the
victim and a report of that examination, or a report on the
cause of death of the victim by an impartial medical expert
would éid him in making his recommendation, the compensation
officer may order the reports.

[3.] 4. Within 15 days after the hearing officer receives
the report and recommendation of the compensation officer,
the hearing officer shall render a decision in the case,
including any order directing the payment of compensation,
or give notice to the applicant that a hearing will be held.
The hearing must be held within 20 days after the notice is
éiven.

Sec. 5. NRS 217.115 is hereby amended to read as follows:

217.115 The time limitations in NRS 217.110 and 217.113
may be waived by the applicant or, upon good cause shown, by

the hearing officer [.] or appeals officer.
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Sec. 6. NRS 217.117 is hereby amended to read as follows:
217.117 l. The applicant may, within 15 days after the
hearing officer renders his decision, appeal the decision to

[the board. The board shall consider the appeal on the
record at its next scheduled meeting if the appeal and the
record are received by the board at least 5 days before the
meeting. Within 10 days after the meeting the board shall
render its decision in the case or give notice to the appli-
cant that a hearing will be held. The hearing must be held
within 30 days after the notice is given and the board shall
render its decision in the case within 10 days after the

hearing.] an appeals officer. The appeals officer may hold a

hearing or render a decision without a hearing. If the

appeals officer holds a hearing he must give notice to the

applicant, hold the hearing within 20 days after the notice,

and render his decision in the case within 10 days after the

hearing. The appeals officer must render a decision in each

case within 45 days after receiving the appeal and the

record, whether or not a hearing is held. The appeals offi-

cer may affirm, modify or reverse the decision of the hear-

ing officer.

2. The board may on its own motion, within 15 days after
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the [hearing] appeals officer renders his decision, modify
or reverse the decision.
3. The decision of the board is final and not subject to

judicial review. If the board does not review the decision

of the appeals officer, that decision is final and not sub-

ject to judicial review.

Sec. 7. NRS 217.180 is hereby amended to read as follows:

217.180 1. In determining whether to make an order for
compensation, tﬁe hearing officer shall consider the provo-
cation, consent or any other behavior of the victim which
directly or indirectly contributed to his injury or death,
the prior case or social history, if any, of the victim,
need of the victim or his dependents for financial aid and
other relevant matters.

2. If the claimant has received or is likely to receive
any amount on account of his injuries or the death of
another from:

(a) The person who committed the crime which caused the
victim's injury or from anyone paying on behalf of the
offender;

(b) Insurance:;

(c) The employer of the victim:; or

(d) Any other privéte or public source or program of

assistance,
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he shall report the amounts received or which he is likely
to receive to the compensation officer . [and the hearing
officer shall reduce the award of compensation by that
amount.] Any of those sources which is obligated to pay any
amount after the award of compensation shall pay the board
any amount of compensation which has been paid to the claim-
ant and pay the remainder of the amount due to the claimant.

The hearing officer shall deduct the amounts which the

claimant has received or is likely to receive from those

sources from the victim's total expenses.

3. An order for compensation may be made whether or not
any person is prosecuted or convicted of any offense arising

from the act on which the claim for compensation is based.
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SUMMARY--Provides additional money and increases authorized
awards for victims of crime. (BDR 16-98)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to compensation for victims of crime:
increasing authorized awards; providing additional
sources of income for the fund for the compensation of
victims of crime; making an appropriation; and provid-
ing other matters properly relating thereto.

THE PECPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 217.200 is hereby amended to read as fol-
lows:

217.200 1. The hearing officer may order the payment of
compensation and the award of a governor's certificate for
meritorious citizen's service to a victim as defined in NRS
217.070 for:

(a) Medical expenses, expenses for psychological counsel-
ing and nonmedical remedial care and treatment rendered in
accordance with a religious method of healing, actually and
reasonably incurred as a result of the personal injury or
death of the victim;

(b) Loss of earnings or support not to exceed $200 per
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week and reasonably incurred as a result of the total or
partial incapacity of the victim;

(c) Pecuniary loss to the dependents of a deceased victim;
(d) Funeral expenses, not in excess of $1,000, which are
actually and reasonably incurred as a result of the death of

the victim; and

(e) Any other loss which results from the personal injury
or death of the victim and which the hearing officer deter-
mines to be reasonable.

2. The hearing officer may order that an emergency award
be made to the victim to avoid financial hardship. The hear-
ing officer may order that the amount of the emergency award
be deducted from the final award, or if the emergeﬁcy award
exceeds the amount finally awarded to the victim, that the
victim repay the difference between the two awards. An award
of compensation including any emergency award ordered to be
paid in advance to assist the victim, may be made subject to
such terms and conditions as the hearing officer considers
necessary or advisable with respect to payment, disposition,
allotment or apportionment of the award.

3. [No] Except as provided in this subsection, no award

may be made for [less than $100 or for more than $15,000
except in the case of a minor who was involved in the pro-

duction of pornography.] more than $25,000. The board may
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award not more than $100,000 for medical expenses of the

victim. Any amount in excess of §25,000 must be paid

directly to the provider of the medical care.

Sec. 2. NRS 217.260 is hereby amended to read as follows:

217.260 1. Money for payment of compensation as ordered
by the board and for payment of salaries and other expenses
incurred by the hearings division of the department of
administration pursuant to NRS 217.010 to 217.270, inclu-
sive, must be paid from the fund for the compensation of
victims of crime, which is hereby. created. Money in the fund
must be disbursed on the order of the board in the same man-
ner as other claims against the state are paid.

2. Money deposited in the fund which is recovered from a

forfeiture of assets pursuant to NRS 200.760 and the inter-

est and income earned on that money must be used for the

counseling and medical treatment of minors who are involved
in the production of pornography in violation of NRS
200.710, 200.720 or 200.730.

3. [If on June 30 of any year the fund contains more than
$350,000, excluding any money deposited which is recovered
from a forfeiture of assets pursuant to NRS 200.760, the
state treasurer shall distribute the excess to the counties
in the same proportion that the money which each county paid

to the fund bears to the amount paid to the fund by all
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counties. The distribution must be made on or before July
31, and the money must be deposited in the general fund of

each county.] The interest and income earned on the money in

the fund for the compensation of victims of crime, after

deducting any applicable charges, must be credited to the

fund.
Sec. 3. Chapter 176 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. When a defendant is found gquilty of any crime or

pleads guilty or nolo contendere, the judge or justice shall

include in the sentence the sum of $1 as an assessment for

collective restitution.

2. The money collected for assessments for collective

restitution must be paid to the fund for the compensation of

victims of crime.

3. The purpose of the assessment for collective restitu-

tion is not to punish but to provide restitution to victims

as a group from offenders as a group.

Sec. 4. NRS 176.059 is hereby amended to read as follows:

176.059 1. When a defendant pleads or is found guilty
of a misdemeanor, including the violation of any municipal
ordinance, except one regulating metered parking, the jus-

tice or judge shall include in the sentence the sum of [$10]
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$12 as an administrative assessment and render a judgment
against the defendant for the assessment.

2. The money collected for an administrative assessment
must not be deductéd from the fine imposed by the justice or
judge but must be taxed against the defendant in addition to
the fine. The money collected for an administrative assess-
ment must be stated separately on the court's docket and
must be included in the amount posted for bail. If the
defendant is found not guilty or the charges are dropped,
the money deposited with the court must be returned to the
defendant.

3. The money collected for administrative assessments in
municipal court must be paid by the clerk of the court to
the city treasurer on or before the 5th day of each month
for the preceding month. The city treasurer shall distrib-
ute, on or before the 15th day of that month, the money
received in the following amounts for each [§10] $12
received:

(a) [six] Eight dollars to the state treasurer for credit
to a special account in the state general fund.

(b) One dollar to the county treasurer for credit to a
special acqgount in the county general fund for the use of
the county's juvenile court or for services to juvenile

offenders.
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(c) Three dollars for credit to a special account in the
municipal general fund for the use of the municipal courts.

4. The money collected for administrative assessments in
justices' courts must be paid by the clerk of the court to
the county treasurer on or before the 5th day of each month
for the preceding month. The county treasurer shall distrib-
ute, on or before the 15th day of that month, the money
received in the following amounts for each [$10] $12
received:

(a) [Six] Eight dollars to the state treasurer for credit
to a special account in the state general fund.

(b) One dollar for credit to a special account in the
county general fund for the use of the county's juvenile
court or for services for juvenile offenders.

(c) Three dollars for credit to a special account in the
county general fund for the use of the justices' courts.

Sec. 5. NRS 176.061 is hereby amended to read as follows:

176.061 The state controller shall distribute the money
received [to the following public agencies] in the following
amounts for each [$6] $8 received, up to the amount autho-
rized by the legislature:

1. Five dollars to the office of the court administrator

for allocation as follows:
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(a) Two dollars for the administration of the courts.

(b) Two dollars for the development of a uniform system
for judicial records.

(c) One dollar for continuing judicial education.

2. One dollar for the peace officers' standards and
training committee of the department of motor vehicles to be
used for the continuing education of persons whose primary
duty is law enforcement.

3. Two dollars to the fund for the compensation of vic-

tims of crime.

Any amounts received in excess of the gmountsgauthorized for
expenditure must be deposited to the credit of the state
general fund.

Sec. 6. There is hereby appropriated from the state gen-
eral fund to the fund for the compensation of victims of

crime, created pursuant to NRS 217.260, the sum of $150,000.
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102 9855627 FRANK W DAYKIN, Legisiative Counsel (702) 885-5627

JOHN R. CROSSLEY. Legusiatve Auditor (702) 385-5622
DONALD A. RHODES, Research Director (702) 885-5637

To: Subcogmittee to study problems of compensation for
certain victims of criminal acts.

We have drafted at the request of the subcommittee
BDR 16-98, which creates new sources of meoney for the fund
for the compensation of victims of crime. It is the opinion
of this office that sections 3 and 5 of the draft violate
section 3 of article 1l of the constitution of the State of
Nevada which provides in relevant part that:

"all fines collected under the penal laws

of this state * * * are hereby solemnly

pledged for educational purposes, and

shall not be transferred to any other

funds for other uses * * =*",

The central issue is whether the assessment for col-
lective restitution imposed in section 3 and the portion of
the administrative assessment in section 5 which is allo-
cated to the fund for compensation of victims of crime
constitute "fines" as that term is used in section 3 of
article 11 of our constitution. The ordinary meaning of
"fine" in this context is "a certain payment of money
imposed as punishment for an offense." Webster's New
International Dictionary 949 (2nd ed. 1960). In the common
sense of the word, both assessments constitute fines. In
section 451 of his "Commentaries on the Constitution of the
United States," Joseph Story states:

In the first place, then, every word
employed in the Constitution is to be ex-
pounded in its plain, obvious, and common
sense, unless the context furnishes some
ground to control, gqualify, or enlarge it.
Constitutions are not designed for metaphysical
or logical subtleties, for niceties of ex-
pression, for critical propriety, for elab-
orate shades of meaning, or for the exercise
of philoscophical acuteness or judicial
research. They are instruments of a
practical nature, founded on the common



business of human life, adapted to common
wants, designed for common use, and fitted
for common understandings. The people make
them, the people adopt them, the people
must be supposed to read them, with the help
of common-sense, and cannot be presumed

to admit in them any recondite meaning

or any extraordinary gloss.

The fact that these assessments are not labeled "fines"
does not avoid the constitutional prohibition. A payment
of money imposed as punishment for an offense is a fine,
and fines are pledged for educational purposes.

Very truly yours,

Frank W. Daykin
Legislative Counsel

By>452;” ,42§§§;é;:4¢{/

Lorne Malkiewich
Deputy Legislative Counsel
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SUMMARY~--Expands eligibility for compensation for victims of
crime. (BDR 16-99)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to compensation for victims of crime:
expanding eligibility for compensation; providing for
reduction of the compensation to the extent of the vic-
tim's responsibility; extending the limit on the time
for application by certain minors; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as follows:

A victim who is not a resident of Nevada is eligible for

compensation pursuant to NRS 217.010 to 217.270, inclusive,

if a resident of Nevada is eligible for compensation under

the laws of the state of which the victim is a resident.

Sec. 2. NRS 217.180 is hereby amended to read as follows:
217.180 l. In determining whether to make an order for
compensation, the hearing officer [shall consider the provo-
cation, consent or any other behavior of the victim which
directly or indirectly contributed to his injury or death,

the prior case or social history, if any, of the victim,
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need of the victim or his dependents for

financial aid and

other relevant matters.] may consider any circumstances

which he determines to be relevant. The hearing officer

shall:

(a) Consider the behavior of the victim and whether,

because of provocation or otherwise, the

victim bears

responsibility for the crime that caused

his injury or

death; and

(b) Reduce the amount of compensation in proportion to the

amount of responsibility attributable to

the victim.

2. If the claimant has received or is
any amount on account of his injuries or
another from:

(a) The person who committed the crime
victim's injury or from anyone paying on
offender;

(b) Insurance:;

(c) The employer of the victim: or

(d) Any other private or public source

assistance,

likely to receive

the death of

which caused the

behalf of the

or program of

he shall report the amounts received or which he is likely

to receive to the compensation officer and the hearing offi-

cer shall reduce the award of compensation by that amount.

Any of those sources which is obligated to pay any amount
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after the award of compensation shall pay the board any
amount of compensation which has been paid to the claimant
and pay the remainder of the amount due to the claimant.

3. An order for compensation may be made whether or not
any person is prosecuted or convicted of any offense arising
from the act on which the claim for compensation is based.

Sec. 3. NRS 217.200 is hereby amended to read as follows:

217.200 1. The hearing officer may order the payment of
compensation and the award of a governor's certificate for
m;ritorious citizen's service to a victim as defined in NRS
217.070 for:

(a) Medical expenses, expenses for psychological counsel-
ing and nonmedical remedial care and treatment rendered in
accordance with a religious method of healing, actually and
reasonably incurred as a result of the personal injury or
death of the victim;

(b) Loss of earnings or support not to exceed $200 per
week and reasonably incurred as a result of the total or
partial incapacity of the victim;

(¢) Pecuniary loss to the dependents of a deceased victim;
(d) Funeral expenses, not in excess of $1,000, which are
actually and reasonably incurred as a result of the death of

the victim; and

(e) Any other loss which results from the personal injury
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or death of the victim and which the hearing officer deter-
mines to be reasonable.

2. The hearing officer may order that an emergency award
be made to the victim to avoid financial hardship. The hear-
ing officer may order that the amount of the emergency award
be deducted from the final award, or if the emergency award
exceeds the amount finally awarded to the Qictim. that the
victim repay the difference between the two awards. An award
of compensation including any emergency award ordered to be
paid in advance to assist the victim, may be made subject to
such terms and conditions as the hearing officer considers
necessary or advisable with respect to payment, disposition,
allotment or apportionment of the award.

3. The hearing officer may order the payment of compensa-

tion as provided in subsection 1 and the award of the gover-

nor's certificate for meritorious citizen's service to a

person who attempts to prevent the commission of a crime,

defend another person or protect property.

4. No award may be made for less than $100 or for more
than $15,000 except in the case of [a] :

(a) A minor who was involved in the production of pornog-
raphy [.] ; or

(b) An award pursuant to subsection 3, in which case there

is no limitation upon the minimum award which may be made.
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Sec. 4. NRS 217.210 is hereby amended to read as follows:

217.210 1. [No] Except as provided in subsection 3, no

order for the payment of compensation may be made unless the
application is made within 1 year after the date of the per-
sonal injury or death on which the claim is based, and the
personal injury or death was the result of an incident or
offense which was reported to the police within 5 days of
its occurrence or, if the incident or offense could not rea-
sonably have been reported within that period, within 5 days
of the time when a report could reasonably have been made.

2. A claim with respect to which information has been
requested from a claimant by the compensation officer or
hearing officer remains open for 1 year after the request is
made. If a claimant does not submit the requested informa-
tion within 1 year after the request is made, the claim must
be denied.

3. The limitations upon payment of compensation estab-

lished in subsection 1 do not apply to a minor who is sexu-

ally abused or who is involved in the production of pornog-

raphy. Such a minor must apply for compensation before

reaching 18 years of age.

Sec. 5. NRS 217.220 is hereby amended to read as follows:

217.220 1. Except as otherwise provided in [subsection
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2,] section 1 of this act or in subsection 2, 3 or 4 of this

section, compensation must not be awarded if the victim:

(a) Is a relative of the offender;

(b) Was, at the time of the personal injury or death of
the victim, living with the offender in a continuing rela-
tionship;

(c) [Violated a penal law of this state, which caused or
contributed to his injuries or death;

(d)] was injured'or killed as a result of the operation of
a motor vehicle, boat or airplane unless such vehicle, boat
or airplane was used as a weapon in a deliberate attempt to
harm the victim;

[(e)] (d) Was not a resident of the State of Nevada at
the time the incident upon which the claim is based
occurred; or

[(£)] (e) Was a coconspirator, codefendant or accomplice
of the offender whose crime caused the victim's injuries.

2., The provisions of subsection 1 do not apply to a minor
who was involved in the production of pornography in viola-
tion of NRS 200.710, 200.720 or 200.730.

3. A victim who is a relative of the offender or who, at

the time of the personal injury or death of the victim, was

living with the offender in a continuing relationship may be

awarded compensation if:

266



(a) The offender would not profit by the compensation of

the victim; and

(b) The victim cooperates with agencies of law enforce-

ment. Such cooperation does not require prosecution of the

offender.

4. A victim who was injured or killed as a result of the

operation of a motor vehicle may be awarded compensation if

the offender:

(a) Was driving while under the influence of alcochol;

{b) Left the scene of an accident in which the victim was

injured or killed in violation of NRS 484.219; or

(c) Was fleeing from the scene of a crime.

5. The hearing officer may deny an award if he determines
that the claimant will not suffer serious financial hard-

ship. In determining whether a claimant will suffer serious

financial hardship, the hearing officer shall not consider:

(a) The value of the victim's dwelling;

(b) The value of one motor vehicle owned by the victim; or

(c) The savings and investments of the victim up to an

amount equal to the victim's annual salary.
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SUMMARY--Revises requirements for emergency awards for
victims of crime. (BDR 16-100)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to compensation for victims of crime; revis-
ing requirements for granting emergency awards; autho-
rizing limited emergency awards for nonresidents; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN=-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. A person who is not a resident of Nevada is eligible

for an emergency award to replace money which was lost as a

direct result of a criminal act.

2. A person who is eligible for an award pursuant to sub-

section 1 must submit an application to the board. The

application must contain information which establishes:

(a) That the applicant lost money as the direct result of

a criminal act; and

(b) The amount of the loss.

The board shall refer the apblication to a hearing officer

as soon as practicable.
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3. A hearing officer may:

(a) If he determines that an applicant is entitled to an

emergency award, immediately order an award without holding

a hearing; or

(b) Hold a hearing as provided in NRS 217.113 to determine

whether the applicant is eligible for an award.

4. An emergency award pursuant to this section must not

exceed $200.

Sec. 2. NRS 217.095 is hereby amended to read as follows:
217.095 1. A person is eligible for [a preliminary] an
emergency award under this section if [his income, including
any benefits or pensions, is not more than $750 per month.
The board may require an applicant to submit proof of his

monthly income.] he lacks financial resources which would

allow him to pay compensable costs before a final award is

made.

2. A person may request [a preliminary] an emergency

award in his application to the board for compensation. [A

preliminary] An emergency award may be made to:

(a) Replace money lost as a direct consequence of criminal
action if the applicant needs to replace the lost money to
pay his expenses for the next 30 days. An award pursuant to

this paragraph must not exceed $400.
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(b) Pay for the replacement or repair of lost or damaged
property which is essential to the physical or psychological

health of the applicant. Such property includes eyeglasses,

dentures and other prosthetic devices, and locks, windows

and doors of the victim's dwelling. An award pursuant to

this paragraph must not exceed $1,000.

[A preliminary] An emergency award must be granted if the

applicant submits sufficient evidence to establish a prima
facie case for granting compensation pursuant to NRS 217.010
to 217.270, inclusive, and to satisfy the requirements of
this section. |

3. The board shall refer the application for [a prelimi-

nary] an emergency award and any supporting documents to a

compensation officer within 2 working days after the appli-
cation is received. The compensation officer shall investi-
gate the application and [:

(a) Grant a preliminary award; or

(b) Submit] submit a report to a hearing officer [recom-
mending that the application be denied,] within 5 days after
receiving the application. The hearing officer shall render
a decision on any report submitted to him within 3 days
after its receipt.

4. No award may be made pursuant to this section unless
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the application is submitted within 45 days after the date

of the personal injury or death on which the claim is based

or, if an application could not reasonably been submitted

within that period, within 15 days after an application

could reasonably have been submitted.

5. The amount of any [preliminary] emergency award must
be deducted from any award subsequently granted.

Sec. 3. NRS 217.200 is hereby amended to read as follows:

217.200 1. The hearing officer may order the payment of
compensation and the award of a governor's certificate for
meritorious citizen's service to a victim as defined in NRS
217.070 for:

(a) Medical expenses, expenses for psychological counsel-
ing and nonmedical remedial care and treatment rendered in
accordance with a religious method of healing, actually and
reasonably incurred as a result of the personal injury or
death of the victim;

(b) Loss of earnings or support not to exceed $200 per
week and reasonably incurred as a result of the total or
partial incapacity of the victim;

(c) Pecuniary loss to the dependents of a deceased victim;

(d) Funeral expenses, not in excess of $1,000, which are
actually and reasonably incurred as a result of the death of

the victim; and
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(e) Any other loss which results from the personal injury
or death of the victim and which the hearing officer deter-
mines to be reasonable.

2. [The hearing officer may order that an emergency award
be made to the victim to avoid financial hardship. The hear-
ing officer may order that the amount of the emergency award
be deducted from the final award, or if the emergency award
exceeds the amount finally awarded to the victim, that the
victim repay the difference between the two awards. An award
of compensation including any emergency award ordered to be
paid in advance to assist the victim, may be made subject to
such terms and conditions as the hearing officer considers
necessary or advisable with respect to payment, disposition,
allotment or apportionment of—the award.

3.] No award may be made for less than $100 or for more
than $15,000 except in the case of [a] :

{a) A minor who was involved in the production of pornog-
raphy [.] ; or

(b) An emergency award, in which case there is no limita-

tion upon the minimum award which may be made.

Sec. 4. NRS 217.220 is hereby amended to read as follows:

217.220 1. Except as otherwise provided in [subsection
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2,] subsections 2 and 3, compensation must not be awarded if

the victim:

(a) Is a relative of the offender;

(b) Was, at the time of the personal injury or death of
the victim, living with the offender in a continuing rela-
tionship;

(c) Violated a penal law of this state, which caused or
contributed to his injuries or death;

(d) Was injured or killed as a result of the operation of
a motor vehicle, bdat or airplane unless such vehicle, boat
or airplane was used as a weapon in a deliberate attempt to
oharm the victim;

(e) Was not a resident of the State of Nevada at the time
the incident upon which the claim is based occurred:; or

(f) Was a coconspirator, codefendant or accomplice of the
offender whose crime caused the victim's injuries.

2. The provisions of subsection 1 do not apply to a minor
who was involved in the production of pornography in viola-
tion of NRS 200.710, 200.720 or 200.730.

3. A person who is not a resident of Nevada may receive

an emergency award pursuant to section 1 of this act unless

he is otherwise precluded pursuant to subsection 1 from

receiving an award.

4. The hearing officer may deny an award if he determines
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that the claimant will not suffer serious financial hard-

(ship.
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SUMMARY~-~Expands coverage for compensation for victims of
sexual assault or sexual abuse. (BDR 16-101)

FISCAL NOTE: Effect on Local Government: Yes.

Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to victims of sexual assault or sexual
abuse; expanding eligibility for compensation and
treatment; authorizing depositions on video tape of
victims of sexual abuse; defining emergency medical
care for victims of sexual assault; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. The board of county commissioners of each county shall

provide by ordinance for the counseling of victims of sexual

abuse and any relatives living with the victims. A relative

is not eligible to receive counseling if he committed the

sexual abuse for which counseling is sought. The counseling

may be provided only upon request by the victim or eligible

relative.

2. As used in this section, "sexual abuse" has the mean-

ing ascribed to it in NRS 200.501l1l.
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Sec. 2. NRS 217.070 is hereby amended to read as follows:

217.070 "Victim" means:

1. A person who is physically injﬁred or killed as the
direct result of a criminal act; [or]

2. A minor who was involved in the production of pornog-
raphy in violation of NRS 200.710, .200.720 or 200.730 [.] :

or

3. A minor who was sexually abused, as "sexual abuse" is

defined in NRS 200.5011l.

Sec. 3. NRS 217.200 is hereby amended to read as follows:

217.200 1. The hearing officer may order the payment of
compensation and the award of a governor's certificate for
meritorious citizen's service to'a victim as defined in NRS
217.070 for:

(a) Medical expenses, including expenses for the treatment

of venereal disease or pregnancy, expenses for psychological

counseling and nonmedical remedial care and treatment ren-
dered in accordance with a religious method of healing,
actually and reasonably incurred as a result of the personal
injury or death of the victim;

(b) Loss of earnings or support not to exceed $200 per
week and reasonably incurred as a result of the total or

partial incapacity of the victim;
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(c) Pecuniary loss to the dependents of a deceased victim;
(d) Funeral expenses, not in excess of $1,000, which are
actually and reasonably incurred as a result of the death of

the victim; and

(e) Any other loss which results from the personal injury
or death of the victim and which the hearing officer deter-
mines to be reasonable.

2. The hearing officer may order that an emergency award
be made to the victim to avoid financial hardship. The hear-
ing officer may order that the amount of the emergency award
be deducted from the final award, or if the emergency award
exceeds the amount finally awarded to the victim, that the
victim repay the difference between the two awards. An award
of compensation including any emergency award ordered to be
paid in advance to assist the victim, may be made subject to
such terms and conditions as the hearing officer considers
necessary or advisable with respect to payment, disposition,
allotment or apportionment of the award.

3. No award may be made for less than $100 or for more
than $15,000 except in the case of a minor who was involved
in the préduction of pornography.

Sec. 4. NRS 217.220 is hereby amended to read as follows:

217.220 1. Except as otherwise provided in [subsection
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2,] subsections 2 and 3, compensation must not be awarded if

the victim:

(a) Is a relative of the offender;

(b) was, at the time of the personal injury or death of
the victim, living with the offender in a continuing rela-
tionship;

(c) Violated a penal law of this state, which caused or
contributed to his injuries or death;

(d) Was injured or killed as a result of the operation of
a motor vehicle, boat or éirplane unless such vehicle, boat
or airplane was used as a weapon in a deliberate attempt to
harm the victim;

(e) Was not a resident of the State of Nevada at the time
the incident upon which the claim is based occurred:>or

(f) was a cdconspirator, codefendant or accomplice of the
offender whose crime caused the victim's injuries.

2. The provisions of subsection 1 do not apply to a minor
who was involved in the production of pornography in - viola-
tion of NRS 200.710, 200.720 or 200.730.

3. The provisions of paragraphs (a) and (b) of subsection

1 do not apply to a minor who was a victim of sexual abuse,

as that term is defined in NRS 200.5011.

4. The hearing officer may deny an award if he determines
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that the claimant will not suffer serious financial hard-
ship.

Sec. 5. NRS 217.300 is hereby amended to read as follows:

217.300 l. Any victim of sexual assault may request and
receive initial emergency medical care at a hospital for any
physical injuries which resulted from the sexual assault.

2. Any costs incurred for such treatment shall be charged
to and paid by the county in whose jurisdiction the offense
was committed.

3. As used in this section, "initial emergency medical

care” means medical care which is provided in the emergency

area of a hospital not later than 72 hours after a victim

first arrives at the hospital.

Sec. 6. NRS 217.310 is hereby amended to read as follows:

217.310 1. If any victim of sexual assault requires
medical treatment for physical injuries as a result of the
sexual assault, in addition to any initial emergency medical
care provided, or if any victim or spouse of such a victim
suffers emotional trauma as a result of the sexual assault,
the victim or spouse may, upon submitting an affidavit as
required by subsection 2, apply to the board of county com-
missioners in the county where the sexual assault occurred
for treatment at county expense.

2. The board shall approve an application for treatment
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upon receiving an affidavit from the applicant declaring
that:

(a) The applicant is a victim of sexual assault or spouse
of such a victim;

(b) The sexual assault occurred in the county; and

(c) The victim requires medical treatment for physical
injuries, or the victim or spouse has suffered emotional
trauma,
as a result of the sexual assault.

3. A victim who has suffered emotional trauma may select

a relative or close friend to receive counseling with the

victim., If the victim's application for treatment is

approved, counseling for the relative or friend must also be

approved.
4. The filing of a report with the appropriate law

enforcement agency is a pferequisite to qualify for treat-
ment under the provisions of this section.
Sec. 7. NRS 217.320 is hereby amended to read as follows:
217.320 1. Upon approval by the board of county commisf
sioners as provided in NRS 217.310, medical treatment for
the victim's physical injuries or treatment in the form of
psychological, psychiatric and marital counseling for the

victim [and] , the victim's spouse and any other eligible

—

person must be made available at a county hospital or other
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facility with which the‘board may contract for the purpose
of providing such treatment.

2. Any costs for treatment provided pursuant to this sec-
tion, not exceeding $1,000, shall be paid by the county
which authorized the treatment.

Sec. 8. Chapter 50 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. In any criminal action in which the defendant is

charged with a crime which constitutes sexual abuse, as that

term is defined in NRS 200.5011, the court may order the

taking of a deposition of the victim on video tape upon a

showing that he may be unable to testify without suffering

unreasonable and unnecessary mental or emotional harm. A

district judge must attend the taking of the deposition and

may order such protection of the victim as he deems neces-

sary.

2. The court may order that a deposition taken pursuant

to subsection 1 be admitted at trial if:

(a) The victim is unable to testify without suffering

unnecessary mental or emotional harm;

(b) The deposition was presided over by a district judge:

(c) The defendant was present and represented by counsel

or walilved counsel; and

(d) The defendant was given an adequate opportunity to
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cross~examine the victim subject to such protection of the

victim as the judge deemed necessary.

Sec. 9. NRS 449.244 is hereby amended to read as follows:

449.244 1. Any costs incurred by a hospital for:

(a) The examination of the victim of a sexual offense,
when such examination is performed for the purposes of gath-
ering evidence for possible prosecution of the person who
committed the offense; or

(b) Initial emergency medical care for the victim,
shall not be charged directly or indirectly to the victim..
Such costs shall be charged to the county in whose jurisdic-
tion the offense was committed.

2. Whenever costs are incurred by a hospital for treat-
ment which has been approved by the board of county commis-
sioners pursdant to NRS 217.310 for the victim of a sexual
assault [or the spouse of such a victim, or both,] and any

other person eligible for treatment, the costs of the treat-

ment, not to exceed $1,000, must be charged to the county
which authorized the treatment. Any remainder must be han-

dled the same as other hospital costs.
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SUMMARY--Expands rights of victims in litigation against
offenders. :
(BDR 3-102)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: No.

AN ACT relating to victims of crime; requiring actions
against offenders by victims to be brought to trial
within 90 days: providing that judgment of conviction
is conclusive evidence in action by victim; prohibiting
actions against victims by offenders; and providing
other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN=-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 41 of NRS is hereby amended by adding
thereto the provisions set forth as sections 2 and 3 of this

act.

Sec. 2. 1. Any action brought by a victim of a crime

against the offender for injuries suffered as a result of

the crime must be brought to trial within 90 days after com-

mencement of the action.

2. If the offender has been convicted of the crime which

resulted in the injury to the victim, the judgment of con-

viction is conclusive evidence of all facts necessary to

sustain the conviction.

285



Sec. 3. A person who is convicted of comﬁitting or

attempting to commit sexual assault, kidnaping, arson, rob-

bery, burglary, sexual molestation of a child under the age

of 14 vears or any criminal homicide may not bring an action

against the victim or the victim's estate for injuries

sustained by the offender in the course of the crime.
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SUMMARY--Urges Congress to provide money for compensation
for victims of crime. (BDR 103)

FISCAL NOTE: Effect on Local Government:” No.

Effect on the State or on Industrial
Insurance: No.

JOINT RESOLUTION--Urging the Congress of the
United States to enact promptly legislation which would
make money available to the states for compensation and
assistance for victims of crime.

WHEREAS, It is the policy of this state to provide assis-
tance to persons who are victims of violent crimes or the
dependents of victims of violent crimes; and

WHEREAS, Local agencies which provide assistance to vic-
tims of crime lack the money and organization to satisfy all
of the needs of victims of crime; and

WHEREAS, Programs operated by states for compensating and
assisting victims of crime could provide more complete
assistance to victims of crime if the Federal Government
provided financial assistance to the states; and

WHEREAS, State programs which provide compensation and
assistance to victims of crime help to reinforce confidence
in our system of criminal justice by recognizing that vic-

tims of crime, and not merely the offenders who have injured
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them, have rights which must be protected; now, therefore,

be it

RESOLVED BY THE AND THE OF THE STATE OF
NEVADA, JOINTLY, That the Nevada legislature urges the Con-
gress of the United States to enact promptly appropriate
legislation to make money available to the states for pro-
grams which provide compensation and for organizations which
provide assistance to victims of crime; and be it further

RESOLVED, That a copy of this Jjoint resolution be trans-
mitted by the legislative counsel to the President of the
United States, the Vice President as presiding officer of
the Senate, the Speaker of the House of Representatives and
each member of the Nevada congressional delegation; and be
it further

RESOLVED, That this resolution becomes effective upon pas-

sage and approval.
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SUMMARY--Urges cooperation of agencies which assist victims
of crime. (BDR 104)

CONCURRENT RESOLUTION-~Urging agencies which
assist victims of crime and persons who frequently come
into contact with victims to cooperate with each other
and to inform victims of the state's programs for com-
pensating victims.

WHEREAS, The legislature has demonstrated its interest in
compensating victims of crime by enacting laws which provide
compensation for eligible victims; and

WHEREAS, Many organizations have been formed to provide
various services to victims of crime; and

WHEREAS, Many victims are unaware of services and compen-

sation available to them; now, therefore, be it

RESOLVED BY THE OF THE STATE OF NEVADA, THE
CONCURRING, That all district attorneys, agencies

for law enforcement, hospitals, organizations which assist
victims of crime and organizations which assist elderly per-
sons are urged to provide victims of crime with information
which describes the programs administered by the state for
compensating vietims of crime; and be it further

RESOLVED, That all public and private agencies which

assist victims of crime are urged to cooperate with each
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other to ensure that the needs of victims are satisfied
quickly and courteously; and be it further

RESOLVED, That copies of this resolution be immediately
transmitted by the legislative counsel to all district
attorneys, agencies for law enforcement, hospitals, organi-
zations which assist elderly persons and public and private

agencies which assist victims of crime in this state.
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SUMMARY--Proposes constitutional amendment to allow interest
on penal fines to be used to compensate victims of

crime. (C=-105)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: Yes.

JOINT RESOLUTION--Proposing to amend the Nevada

constitution to allow the use of interest earned

on

penal fines for compensation for victims of crime.

RESOLVED BY THE AND THE OF THE STATE

OF NEVADA, JOINTLY, That section 3 of article 11 of the con-

stitution of the State of Nevada be amended to read as fol-

lows:

Sec. 3. 1. All lands, including the sixteenth and
thirty-sixth sections in any township donated for the
fit of public schools in the act of the Thirty-eighth
Congress, to enable the people of Nevada Territory to

state government, the thirty thousand acres of public

bene-

form a

lands

granted by an act of Congress, approved July second, A.D.

eighteen hundred and sixty-two, for each senator and

representative in Congress, and all proceeds of lands

that

have been or may hergafter be granted or appropriated by the

United States to this state, and also the five hundred thou-

sand acres of land granted to the new states under the act

of Congress distributing the proceeds of the public lands
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among the several states of the union, approved A.D. eigh-
teen hundred and forty-one; provided, that Congress make
provision for or authorize such diversion to be made for the
purpose herein contained; all estates that may escheat to
the state; all of such per centum as may be granted by Con-
gress on the sale of lands; [all fines collected under the
penal laws of the state;] all property given or bequeathed
to the state for educational purposes, and all proceeds
derived from any or all of said sources shall be and the
same are hereby solemnly pledged for educational purposes,
and shall not be transferred to any other funds for other
uses; and the interest thereon shall, from time to time, be
apportioned among the several counties as the legislature
may provide by law; and the legislature shall provide for
the sale of floating land warrants to cover the aforesaid
lands, and for the investment of all proceeds derived from
any of the above-mentioned sources; provided, that the
interest only of the aforesaid proceads shall be used for
educational purposes, and any surplus interest shall be

added to the principal sum; and provided further, that such

portion of said interest as may be necessary may be appro-
priated for the support of the state university.

2. All fines collected under the penal laws of this state

are hereby solemnlywpledged for the purposes of education
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and compensation of victims oOf crime. The interest only on

such fines may be used in accordance with a formula estab-

lished by the legislature for dividing the interest between

the authorized purposes. The legislature shall apportion the

interest used for education among the several counties.
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SUMMARY-~Urges sheriffs and police departments to train
officers to provide assistance to victims of
crime. (BDR 106)

CONCURRENT RESOLUTION~--Urging sheriffs and police
departments to train their officers to provide
assistance to victims of crime.

WHEREAS, A person who is a victim of crime may not be
aware of his rights or of the programs which may benefit
him; and

WHEREAS, A victim's first contact with the system of crim-
inal justice is ‘'usually with a peace officer; and

WHEREAS, Local training of peace officers in the areas of
the needs of victims, victims' rights and compensation for
victims would improve their ability to aid victims of crime;

now, therefore, be it

RESOLVED BY THE QF THE STATE OF NEVADA,
THE CONCURRING, That sheriffs and police depart-
ments in this state are urged to provide training to their
peace officers on the needs of victims, victims' rights and
programs for compensating victims of crime; and be it fur-
ther

RESOLVED, That copies of this resolution be immediately
transmitted by the legislative counsel to the sheriffs and

police departments of this state.
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SUMMARY-~-Exempts compensation for victims of crime from
execution and related remedies for collection of
debts. (BDR 16~107)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial
Insurance: No.

AN ACT relating to compensation for victims of crime;
exempting compensation from execution and related reme-
dies for the collection of debts; and providing other
matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as followss

Compensation which is awarded pursuant to NRS 217.010 to

217.270, inclusive, is exempt from levy, execution, attach-

ment, or any other remedy provided for the collection of all

debts, except debts incurred for necessaries furnished to

the person or his spouse or dependents.
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SUMMARY--Requires notice to victim of crime of release or
escape of offender. (BDR 16-108)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to victims of crime; requiring notification
of victim upon release or escape of offender; and pro-
viding other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN=-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 209 of NRS is hereby amended by adding
thereto a new section to read as follows:

1. If a victim of an offender provides his current

address to the director and makes a written request for

notification of the offender's release or escape, the direc-

tor shall notify the victim i1f the offender:

(a) Will be released into the community for the purpose of

employment, training or education, or for any other purpose

for which release is authorized; or

(b) Has escaped from the custody of the department of

prisons.

2. An offender must not be temporarily released into the

community for any purpose unless notification of the release
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has been given to every victim of the offender who has

requested notification and has provided his current address.

The director may not be held responsible for releasing an

offender without giving notice to the victim if the address

provided to the director is inaccurate or is not current.

3. As used in this section, "victim" has the meaning

ascribed to it in NRS 213.005.
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SUMMARY--Requires dissemination of information concerning
compensation for victims of crime. (BDR 16~109)

FISCAL NOTE: Effect on Lacal Government: No.

Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to victims of crime; requiring the chief of
the hearings division of the department of administra-
tion to disseminate information concerning benefits
available to victims; and providing other matters prop-
erly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 217 of NRS is hereby amended by adding
thereto a new section to read as follows:

The chief of the hearings division of the department of

administration shall prepare and disseminate information

describing the benefits available pursuant to this chapter

to victims of crime.
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SUMMARY-~-Requires training of peace officers in victims'
rights. (BDR 14-110)

FISCAL NOTE: Effect on Local Government: No.

Effect on the State or on Industrial
Insurance: Yes.

AN ACT relating to peace officers' standards and training;
requiring training concerning rights of victims;
requiring allocation of additional amounts of money to
peace officers' standards and training committee; and
providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SEN-

ATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 176.061 is hereby amended to read as fol-
lows:

176.061 The state controller shall aistribute the money
received to the following public agencies in the following
amounts for each $6 received, up to the amount authorized by
the legislature:

1. Five dollars to the office of the court administrator
for allocation as follows:

(a) Two dollars for the administration of the courts.

(b) Two dollars for the development of a uniform system
for judicial records.

(c) One dollar for continuing Jjudicial education.
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2. One dollar for the peace officers' standards and
training committee of the department of motor vehicles to be
used for the continuing education of persons whose primary
duty is law enforcement.

Any amounts received in excess of the amounts authorized for
expenditure must be [deposited to the credit of the state

general fund.] allocated to the peace officers' standards

and training committee to be used for the continuing educa-

tion of persons whose primary duty is law enforcement.

Sec. 2. NRS 481.053 is hereby amended to read as follows:

481.053 1. The director shall appoint the peace
officers' standards and training committee.

2. The committee consists of three members, one appointed
from Clark Counﬁy, one from Washoe County and one from any
other county. Members shall serve terms of 2 years from the
date of appointment.

3. The committee shall:

(a) Meet at the call of the director.

(b) Provide for and encourage training and education of
peace officers in order to improve the system of criminal
justice.

(c) Adopt regulations establishing minimum standards for

recruitment, selection and training of peace officers.
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(d) Make necessary inquiries to determine whether agencies
of the state and of local governments are complying with
standards set forth in its regulations.

4. Regulations adopted by the committee:

(a) Apply to all agencies of the state and of local gov-
ernments which employ persons as peace officers; and

(b) May require that training be carried on at institu-
tions which it approves in those regulations.

5. Training for peace officers must include 4 hours of

instruction concerning the needs of victims, victims' rights

and programs which provide compensation for victims.

6. The director may adopt regulations necessary for the
operation of the committee and the enforcement of laws

administered by the committee.
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