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Assembly Concurrent Resolution No. 39-Assemblymen Bogaert, Kerns. Price, Humke,
Jeffrey and Roberts

ASSEMBLY CONCURRENT RESOLUTION--Directing the legislative commssion to
study the potential uses of Washoe Lake.

WHEREAS, Washoe Lake is an important natural resource for this
state, partly because of its unique location between Carson City and
Reno; and

WHEREAS, The public has an interest in ensuring that Washoe Lake’s
resources and ecology are preserved while encouraging its use for the
benefit of the people of this state; now, therefore, be it

RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE
CONCURRING, That the legislative commission is hereby directed to con-
duct an interim study of the potential uses of Washoe Lake, including
the control of floods, storage of water, recreational needs and conserva-
tion of wildlife and open space; and be it further

RESOLVED, That the legislative commission report the results of its
study and any recommended legislation to the 64th session of the
Nevada legislature.
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REPORT OF THE LEGISLATIVE COMMISSION
TO THE MEMBERS OF THE 64TH SESSION OF THE NEVADA LEGISLATURE;

This report is submitted in compliance with Assembly
Concurrent Resolution No. 39 of the 63rd session of the
Nevada legislature which directed the legislative commission
to study the potential uses of Washoe Lake, including the
control of floods, storage of water, recreational needs and
conservation of wildlife and open space.

The members of the subcommittee appointed by the legislative
commission, under the auspices of the joint committee on
natural resources, to conduct the study were:

Assemblyman Bruce R. Bogaert, Chairman
Senator Randolph J. Townsend, Vice Chairman
Senator Thomas R.C. Wilson

In this report, the subcommittee has attempted to present
its findings and recommendations in a concise form. A great
deal of data and information was gathered in the course of
the study. A1l of the supporting documents and minutes of
the subcommittee's hearings are on file with the research
library of the legislative counsel bureau and are available
for review.

This report is transmitted to the members of the 64th
session of the Nevada legislature for their consideration
and appropriate action.

Respectfully submitted,

Legislative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
August 1986

x k Kk k k k X k k kK x k k *k k x * k k x k k k *k k *k x * * *
LEGISLATIVE COMMISSION

Assemblyman Louis W. Bergevin, Chairman
Assembliyman Bob L. Kerns, Vice Chairman

Senator James H. Bilbray Assemblyman Robert M. Sader
Senator Helen A. Foley Assemblyman James W. Schofield
Senator Lawrence E. Jacobsen Assemblyman Danny L. Thompson

Senator Kenneth K, Redelsperger Assemblyman Barbara A. Zimmer
Senator Sue Wagner






SUMMARY OF RECOMMENDATIONS

The legislative commission's subcommittee studying potential
uses of Washoe Lake recommends for the consideration of the
64th session of the Nevada legislature that:

1.

It is recognized that most issues pertaining to water at
Washoe Lake are subject to a water decree issued by the
United States District Court. However, legal staff of
the legislative counsel bureau and affected state agen-
cies are directed to compile and prepare information on
issues concerning:

a. The high water level of Washoe Lake; and

b. Ownership and responsibility for the outlet struc-
ture (dam) and flow gate at the north end of
Little Washoe Lake.

Before developing or improving state-owned lands at the
Bellevue Interchange, located just east of United States
Highway 395, the State of Nevada should first acquire
privately owned lands located in this same immediate
area.

The department of transportation is encouraged to assist
the state department of conservation and natural resour-
ces in the appraisal of private properties located in
the Bellevue Interchange area which should be acquired
by the state (see Recommendation No. 2). If additional
money is required to perform these appraisals, the agen-
cies involved should present a request to the interim
finance committee,

After state acquisition of private lands as discussed in
Recommendations No. 2 and 3, surplus lands now under the
jurisdiction of Nevada's department of transportation
located on the east side of the Bellevue Interchange
should be transferred to the division of state parks,
state department of conservation and natural resources.
The division of state parks should manage these lands in
accordance with the agency's master plan for Washoe
Lake, with emphasis on public recreation uses.

Lands at Little Washoe Lake located north of the
east/west section line at the lake's southern neck (or
collar) should be transferred from the department of
wildlife to the division of state parks, state depart-
ment of conservation and natural resources.
Recreational uses should be restricted south of the
neck, and the wetlands and island areas should be pro-
tected. Assistance on required land appraisals is



requested from the department of transportation. If
additional money is required to perform these
appraisals, the agencies involved should present a
request to the interim finance committee. The agencies
also are requested to determine the amount of money
needed to accomplish this transfer considering the
required repayment to the Federal Government of funds
pravided under the Pittman-Robertson Act.

It is recognized that both recreational uses and
wildlife habitat at Washoe Lake are important but some-
times are not mutually compatible. Therefore, both the
division of state parks of the state department of con-
servation and natural resources and the department of
wildlife are urged to work together cooperatively on the
update of the Washoe Lake master plan now being prepared
by the division of state parks. The department of
wildlife should take an active role in the plan update
instead of merely ratifying the recommendations of the
division of state parks. The plan, among other things,
should delineate restricted areas and buffers which are
needed to protect sensitive wildlife habitat.

The State of Nevada does not have jurisdiction con-
cerning, nor does the subcommittee have any interest in,
private development on privately owned lands at Washoe
Lake. 1Issues of this type are under the jurisdiction of
local government. The subcommittee also opposes any
further discussion of dredging Washoe Lake or commercial
development on state-owned lands at Washoe Lake.

viii



REPORT TO THE 64TH SESION OF THE NEVADA LEGISLATURE
BY THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE
STUDYING POTENTIAL USES OF WASHOE LAKE

I. INTRODUCTION

The population of western Nevada has continued to grow at a
rapid rate for many years. Washoe Lake is located near the
center of the populated area which extends from the valleys
located north of Reno and Sparks south through Washoe Valley
and Carson City to those developments located south of
Minden and Gardnerville in Douglas County. Over a quarter
of a million people now live in this area.

Opportunities for water-based recreation are prized in
Nevada because of the state's general lack of water
resources. In western Nevada, water-based recreation is
concentrated at or along the Carson, Truckee and Walker
Rivers; Lahontan Reservoir; Lake Tahoe; Pyramid Lake;
Topaz Lake; Walker Lake and Washoe Lake. Because of its
central location and accessibility by United States High-
way 395, Washoe Lake has experienced a growth in
recreational pressure and usage which has exceeded the
provision of public recreation facilities.

Because of the recreation issue and the fact that most of
the shoreline around Washoe Lake is owned and managed by
agencies of the State of Nevada, the 1985 legislature
authorized an interim study by the legislative commission of
potential uses of Washoe Lake. The resolution which
directed this study (A.C.R. No. 39, File No. 101) specifies
examination of certain potential uses at Washoe Lake,
including control of floods, storage of water, recreational
needs and conservation of wildlife and open space. The
report which follows is provided in response to this
directive.

IT., DESCRIPTION AND LOCATIQON OF WASHOE LAKE

Washoe Lake is a natural lake which is located in western
Nevada between Carson City and Reno. The lake, which for
the purposes of this report includes Washoe Lake (or Big
Washoe Lake) and Little Washoe Lake, occupies nearly 25 per-
cent, or 7 square miles, of the floor of Washoe Valley.

(See Appendix A - Vicinity Map.)

Washoe Valley, which is approximately 84 square miles in
size, is bounded by the Carson Range of the Sierra Nevada
mountains on the west and the Virginia Range on the south



and east, The valley and lake are surrounded by the neigh-
boring mountains except for a narrow canyon on the north
side through which Steamboat Creek drains the lake to the
Truckee River, almost 13 miles to the north., (See

Appendix B - Geographic Setting Map.)

The principal source of water for Washoe Lake is snow melt
from the nearby mountains, The majority of the water is
transported to the lake from Franktown and Ophir Creeks in
the Carson Range. In addition, small quantities of water
are imported from Browns, Galena and Third Creeks. The
shallow lake waters are usually turbid or muddy-looking due
to the soft silty lake bottom that is stirred up by wind and
wave action, A constant inflow of silt and sediment enters
the lake through its tributary streams. The rate at which
sediment is being added will result in a gradual reduction
in the size and usefulness of the lake.

For the last 100 years, the lake has also served as a reser-
voir for the Washoe Lake Reservoir and Galena Creek
Irrigation Company., Runoff water is stored in the lake
during the fall and winter months and is released at a
controlled rate in the spring and summer for the downstream
agricultural users. During normal water years, the water
level fluctuates from season to season, with the lake
reaching its high point following the spring runoff and
reaching its annual low point during late summer and early
fall.

The lake is principally used for recreation activities,

wildlife management and nesting, and its waters continue to
be utilized for irrigation by downstream agricultural users.

ITT. GENERAL WATER ISSUES

A. WATER LEVEL

The level of Washoe Lake varies widely from year to year.
These fluctuations are directly linked to the amount of pre-
cipitation received annually or over a several year period.
The lake level is also controlled by an outlet structure
(dam and gates), which is located at the north end of Little
Washoe Lake. The outlet structure is used to control the
release of irrigation water for the downstream users during
the spring and summer and to store the irrigation water
during the fall and winter. The lake has completely dried
up at times since 1900 while at other times, as in 1983 and
1986, the lake was completely full.



B. HIGH WATER LEVEL PROBLEMS

The problem during high water level periods involves several
low-lying residential properties around the lake. When the
Take is full behind the existing outlet structure, flooding,
high water tables and related problems affect these low-
lying properties.

C. WATER STORAGE MANAGEMENT

The storage and release of irrigation water for downstream
users is managed under the guidelines that were established
in the 1944 United States District Court, QOrr Ditch Decree.

According to the Orr Ditch Decree, also referred to as the
Truckee River Decree (United States of America, plaintiff v,
Orr Water Ditch Company, et al., defendants, signed
September 8, 1944):

Originally the Washoe Lake Reservoir was established by
a wooden dam, built across the outlet of Lower Washoe
Lake in the year 1863 or 1864, This dam was superseded
by a rock-concrete dam constructed in the year 1889,
The wasteway or overflow of this concrete dam, as
lowered by 2 feet in 1890, is the same as the present
spillway or overflow of the concrete dam, * * *

The Washoe Lake Reservoir, as so made, comprises Washoe
Lake and Lower Washoe Lake, connecting therewith the
areas of lands comprising these lakes and the tule or
swamp lands adjacent thereto, sufficient to throw back
and store the waters in these lakes, upon these areas of
lands to the heighth of high water mark of these lakes
and to the height and capacity of said dam. (See
Appendix C - Page 75 of the Qrr Ditch Decree.)

The court appointed Federal Water Master of the Truckee and
Carson Rivers is responsible to assure that the provisions
of the Orr Ditch Decree are adhered to.

D. WASHOE LAKE OUTLET STRUCTURE OWNERSHIP

The outlet structure for Washoe Lake, which consists of a
dam and gates, is located just northwest of Little Washoe
Lake and U.S. Highway 395. This structure is old and
periodically in need of repair. According to Nevada's divi-
sion of state lands, in a memorandum dated April 25, 1986,
“The dam site is presently owned by Brien Walters et al.

The State did receive a quitclaim to the dam structure from
(Edward) Scripps (II) in 1961; however, we have been unable
to confirm that Scripps actually had an ownership interest
in the dam."



According to other testimony received by the subcommittee,
the actual owners of the outlet structure probably include
everyone who has a water right or shares of stock in Washoe
Lake Reservoir from Steamboat Creek below the dam. This
group of persons probably comprise the Washoe Lake Reservoir
and Galena Creek Ditch Company. The ditch company has main-
tained the outlet structure over the years.

IV. LAND OWNERSHIP

ATmost all of the lands located adjacent to Washoe Lake, as
well as those submerged lands in the area, are the property
of the State of Nevada. Nevada's department of wildlife and
the division of state parks, state department of conser-
vation and natural resources, manage the great majority of
these lands. Much smaller acreages are managed by the divi-
sion of forestry, state department of conservation and
natural resources, and the department of transportation,

The Washoe County Parks and Recreation Department also
controls a small amount of land on the northeast side of

Big Washoe Lake.

There are a few private parcels of land around Washoe Lake,
primarily in the Bellevue Interchange area, and a sub-
division that fronts on the west shore of Little Washoe
Lake. (See Appendix D - Land Ownership Map.)

V. POSSIBLE LAND TRANSFERS

Several suggestions were discussed during the study hearings
concerning the transfer of certain lands currently owned by
the department of transportation and the department of
wildlife to the division of state parks of the state depart-
ment of conservation and natural resources. The lands
include:

A, LITTLE WASHOE LAKE

There was a general agreement that there should be a
transfer of department of wildlife lands at Little Washoe
Lake to the division of state parks. Special attention
should be given to the ingress and egress from U.S. Highway
395 and Eastlake Boulevard to any recreation improvements
that may be planned for the Little Washoe Lake area.

B. BELLEVUE INTERCHANGE

There was a general agreement that there should be a
transfer of the department of transportation's surplus pro-
perty near the Bellevue Interchange on U.S. Highway 395 to



the division of state parks to develop and manage the
recreation resources. In reviewing this Tand transfer, an
analysis of the privately owned parcels in the area should
be made to determine any impacts they could have on future
recreation facility development. It may be desirable to
acquire the private parcels for public use in this area.

C. WASHOE COUNTY BOAT RAMP AND PICNIC AREA

A discussion was also held concerning the possibility of
having the division of state parks assume the operation and
maintenance of the Washoe County boat ramp and picnic area
on the east side of Washoe Lake near New Washoe City. The
county park could either be leased to the division of state
parks or it could be transferred to the state by Washoe
County. Such a transfer by lease or title would require
authorization by the Washoe County Commissioners and
acceptance by the interim finance committee of the Nevada
legislature.

VI. MANAGEMENT AND PLANNING OF STATE-QOWNED LANDS

The state-owned lands surrounding Washoe Lake are under the
jurisdiction and management control of several state agen-
cies. The south portion of Washoe Lake, which is in the
Washoe Lake state park, has been developed and is managed by
the division of state parks. The north portion of the lake
which is in the Scripps Wildlife Management Area is managed
by the department of wildlife. An area along the west shore
near the Bellevue Interchange and adjacent to U.S. Highway
395 is under the jurisdiction of the department of transpor-
tation., In addition, the division of forestry operates a
plant nursery, fire station and its western district head-
quarters on a 60-acre site located on the east side of the
lake between Big Washoe and Little Washoe Lakes adjacent to
Eastlake Boulevard.

The recreation use at Washoe Lake state park has substan-
tially increased over the last decade, In 1974, the esti-
mated visitor use was between 20,000 and 30,000. 1In 1985,
that figure had grown to between 325,000 and 350,000 visi-
tors, which includes 250,000 state park visitors and between
75,000 and 100,000 other visitors. Fishing, which has always
been a popular activity, continues to be an attraction.
There are a variety of game fish in the lake which include:
Black Bullhead, Channel Catfish, Sacramento Perch, White
Catfish and Yellow Perch. Other recreation uses at Washoe
Lake are boating, camping, picnicking and swimming. The
advent of the sailboard, or windsurfer, has provided a new
dimension of recreation opportunity at the lake. The warm,
shallow waters combined with the regular afternoon winds



make Washoe Lake and Little Washoe Lake ideally suited for
the increasingly popular sport of windsurfing. Almost every
day during the summer, one can see several brightly sailed
windsurfers skimming across the waters of Washoe Lake.

Staff of the division of state parks believe that the popu-
larity of this recreation area will continue to increase as
more improvements and additional facilities are added to the
state park.

The Scripps Wildlife Management Area (SWMA), which comprises
2,762 acres, is a prime game bird breeding area. The
wetlands and islands between Washoe Lake and Little Washoe
Lake provide breeding habitat for approximately 100 pairs of
geese and a large number of ducks. A typical nesting season
will produce between 230 and 250 goslings and 350 ducklings.
There are also a low number of nongame birds that live in
the SWMA. The department of wildlife staff is of the opin-
ion that, with improved management practices, the SWMA could
support up to 200 pairs of breeding geese and 500 pairs of
breeding ducks. Staff is also concerned about the adverse
impacts that increased recreation activities can have on
some of the breeding areas, such as on the islands and
around Little Washoe Lake.

With four state agencies having the responsibility to manage
portions of land around Washoe Lake, it is desirable to have
a coordinated joint management plan prepared to assure that
the most efficient stewardship program possible is developed
and implemented to protect and preserve this valuable
natural resource.

The joint management program could be designed to coordinate
staff duties and responsibilities, thus allowing for the
efficient use of equipment, personnel and programs, plus
eliminating duplication of effort and minimizing the
overlapping of duties. As an example, state park rangers
and department of wildlife fish and game agents could be
cross-deputized, which would allow park rangers to enforce
fish and game regulations and fish and game agents to
enforce park regulations, Such cross-deputizing would allow
for an increased enforcement effort with existing personnel.

The coordinated management and planning program for Washoe
Lake should include suggested land transfers, agency respon-
sibilities and duties, long-range facility development needs
and estimated improvement costs. The recommended plan c¢ould
be reviewed by the legislative commission or the Washoe Lake
subcommittee for review and approval.



VIIT. FINAL ISSUES AND RECOMMENDATIONS

A. WATER LEVEL

The water level of Washoe Lake is directly affected by the
amount of annual precipitation, 1In the 1930's, during a
drought of several years, the lake was completely dry. More
recently, western Nevada has experienced above normal preci-
pitation, which has resulted in an unusually high water
level. During the heavy rains in 1986, more water was
entering the lake than could be released from the restricted
outlet structure and spillway which is Tocated just north of
Little Washoe Lake. The result was a backup of water that,
at times, was 2 feet higher than the top of the outlet
control gates. The high water caused some localized
flooding and other high water related problems at several
locations around the lake. The issue of concern is the high
water level and how it should be managed and regulated.

In 1944, a United States District Court decree was issued
that set the criteria for controlling and regulating the
waters of the Carson River and Truckee River water systems.
The court decree, which is known as the Qrr Ditch Decree,
was far reaching and included the waters and tributaries of
Washoe Lake. In order to change any of the Washoe Lake
water level control practices, the decree would have to be
amended.

Recommendations:

It is recognized that most issues pertaining to water at
Washoe Lake are subject to a water decree issued by the
United States District Court. However, legal staff of the
legislative counsel bureau and affected state agencies are
directed to compile and prepare information on issues
concerning:

1. The high water level of Washoe Lake; and

2. Ownership and responsibility for the outlet structure
(dam) and flow gate at the north end of Little Washoe
Lake.

(See Appendix E - Memoranda From Legislative Counsel Bureau
And Division Of State Lands.)

B. LAND OWNERSHIP AND MANAGEMENT

The lands around Washoe Lake are state-owned except for

a few privately owned parcels near the Bellevue Interchange
on the west shore of Washoe Lake. Washoe County also has a
small park and boat ramp on the east side of Washoe Lake
near New Washoe City,



The state-owned lands are managed by the division of state
parks and division of forestry of the state department of
conservation and natural resources, the department of
wildlife and the department of transportation. The division
of state parks is responsible for managing the recreation
activities at the Washoe Lake state park. The department of
wildlife manages the Scripps Wildlife Management Area. The
department of transportation has undeveloped surplus lands
at the Bellevue Interchange. The division of forestry
operates its western area headquarters at a location on the
eait side of the lake between Washoe Lake and Little Washoe
Lake.

Two areas outside the state park that are receiving
increased recreation use are the Bellevue Interchange area
and Little Washoe Lake.

Bellevue Interchange Area

The department of transportation planned, at one time, to
develop a roadside rest area adjacent to Washoe Lake at the
Bellevue Interchange. Those plans have changed because of
budget constraints and other higher priority needs. The
department of transportation now considers that property to
be surplus. These lands could be made available to the
division of state parks for recreation. There are also
several private parcels in the area that would be beneficial
to public recreation uses.

Recommendations for Bellevue Interchange Area:

1. Before developing or improving state-owned lands at the
Bellevue Interchange, located just east of U.S. High-
way 395, the State of Nevada should first acquire
privately owned lands located in this same immediate
area.

2. The department of transportation is encouraged to assist
the state department of conservation and natural
resources in the appraisal of private properties located
in the Bellevue area which should be acquired by the
state (see Recommendation No. 1). If additional money
is required to perform these appraisals, the agencies
involved should present a request to the interim finance
committee.

3. After state acquisition of private lands as discussed in
Recommendations No. 1 and 2, surplus lands now under the
jurisdiction of Nevada's department of transportation
located on the east side of the Bellevue Interchange
should be transferred to the division of state parks,
The division of state parks should manage these lands in
accordance with the agency's master plan for Washoe
Lake, with emphasis on public recreation uses.

8



Little Washoe Lake

Little Washoe Lake, which is located at the northern end of
the Washoe Lake area near the northern intersection of
Eastlake Boulevard and U.S. Highway 395, is part of the
Scripps Wildlife Management Area. Due to its easy access
and the increased popularity of windsurfing, a substantial
increase of recreational activities is now occurring. This
increased use has created some adverse impacts on the
natural wildlife habitat and game bird nesting in this por-
tion of the wildlife management area. To resolve this
matter, several management alternatives were considered.
These are:

1. Protect the wildlife habitat by fencing the area and
keeping out the recreation users,

2. Turn Little Washoe Lake over to the division of state
parks and develop recreation facilities to accommodate
the recreation users.

3. Develop a joint management program that allows
recreation use and preservation of as much of the bird
nesting area as possible.

Recommendations for Little Washoe Lake:

1. It is recognized that both recreational uses and
wildlife habitat at Washoe Lake are important but some-
times are not mutually compatible. Therefore, both the
division of state parks and the department of wildlife
are urged to work together cooperatively on the update
of the Washoe Lake master plan now being prepared by the
division of state parks. The department of wildlife
should take an active role in the plan update instead of
merely ratifying the recommendations of the division of
state parks. The plan, among other things, should
delineate restricted areas and buffers which are needed
to protect sensitive wildlife habitat.

2., Lands at Little Washoe Lake located north of the
east/west section line at the lake's southern neck (or
collar) should be transferred from the department of
wildlife to the division of state parks. Recreational
uses should be restricted south of the neck, and the
wetlands and island areas should be protected.
Assistance on required land appraisals is requested from
the department of transportation. If additional money
is required to perform these appraisals, the agencies
involved should present a request to the interim finance
committee. The agencies also are requested to determine
the amount of money needed to accomplish this transfer
considering the regquired repayment to the Federal Govern-
ment of funds provided under the Pittman-Robertson Act.

9



C. DEVELOPMENT ON PRIVATELY OWNED LAND

The State of Nevada does not have jurisdiction concerning,
nor does the subcommittee have any interest in, private
development on privately owned lands at Washoe Lake. Issues
of this type are under the jursidiction of local government.

D. COMMERCIAL DEVELOPMENT ON STATE-OWNED LAND AND DREDGING
WASHOE LAKE

The subcommittee opposes commercial development on state-
owned land at Washoe Lake and any further discussion of
dredging Washoe Lake,

10
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WABSHOE LAEKE RESERVOIR AND TRIBUTARIES
Washoe Lake Reservoir and Galena Oreek Ditch Company Ditch .

Origioally the Washoe Lake Reservolr was established Ly s wooden dam, hulll scrois the outlet of Lower Washoe Lake In the year 1863 or 1BG4  This dam was superseded Df a rock-concrete dum consiructed In the year 1889. The
e .. ..wasleway of overflow of this conerete dam, as lowerad 2 feet in 1800, Is the same ai the presed splitway or everflow of Lhe conerste dam. These dams wers comstrucied ln Bceu.n 24, over the outlet of Lawer Washos Laks, which outlet
benrs from the corner common (o Bections 13, 18, 19 and 44, uunuuhunduyoltu-nsnlp 17, sauth 81 degrems wast, B9 N 10, £, Mt. Diablo Base and Markdlan, in Washos County and Stats of Nevads.
mwmm:lu«wh.uu-mm-uhuwmuloaudhnuwmm: wmmlul.iurﬂmnthumd compeising thess lakes and ihe tuls or n:mhltdmthudnnﬂlle&ulnmwbdm-w.
nuuw-ln:mum-,wumumdm:ouumdmm:mumm--uznmm and capacity of sald dam.
As as the yoar 1884 the srplua and wnapproprisled waters flowing naturally into Washoe Lake and Lower Washos Lake from ihe sircams arlslng In the west and of Washoe Valley and flowing thersirom across

............ early
____________ this valley and Into theio lukes, Including the sireams tm as White Mock, Little Valley, Franktown snd Ophir eresks, were opfisted and stored In Wuloe Lake Reservoir and dvawn thereitom dusing the ircigating semsoms and used in
____________ mbmunumnmdurmvmuwm the hecelnafter-named stockholders n the Wasbos Lake Resarvolr and ens Croek Ditch Compary aod their predecessors.
In the year 1889 the Washaw Lake Reservuir and Galena Creek Ditch Company was In:ntponnn for Lhe purposes of comstructing sad malntaialog a diteh Lo divert \ulu from Galena Craek, In Washoe County, to Lewer Washos Lake snd
____________ there storing the water laken Into and conveyed by thly dlich for derigatd stock, and Thersupen, aad with due diligencs, the Washoo Lake Reservolr and Ualena Creek Diich Company conétructed said coderste
____________ dam 2 feel higher than Iy present height and 41 1 and d the ‘dudnrmnlbehadumd nlnalua-ﬂnlm(:udMoﬂ—q«ulud;-uevuluufrnmmdlenmOnndwonlInmu(:rutul
________ phtclbonl.nm—ekhthnlalﬂllmmulylronlhluuwdleetlunl«l st in Towmship iT, N, R 19, E, ID.[MI.MMW“.MM.MWM: ion to the end of Lower Washos Lake In
......... . ihe northwest quarter of Bectlon 24, ln Lhe Just-named 'l‘n'luﬂp lﬂ. the loner terminus of sald diteh, wheee It empties the water inlo Lhe reservelr.
May 25, 1889, Thuuponluandl.hmuhthllluh the Washoe Laks Galena Crosk Ditch Compsay sppraprisied and ssaveyed to the redervelr 114 cublc fest per second of (e swrplus and unapprepristed water of Galens Creck and a Like
Ditch Kight ...amount of the unmed and nwhtd:undlm-nll:rﬂndhnlhldudauuthd and vince and including 1he yeor 1380 has bees entitled, to se coovay Lhrough said diteh, 114 cuble fosl par sscond of the hithesto inted
e . _-tunnl(hlenl(:rulud e amount of the net previously Iludvuudltwnnérduuulmdrldllununntb'uuumm of keeplog the same stered to the helght of high water mark of these and te
belght and ty of uu dam, for drawing therefrom for ln sock, domeitic and mechanical
By reason of prior appropristion for & beneficlal use the Lake luervolr and Qslens Creek Dit . and the hereinalter named stockholders of corporation, for ¢ and for the irrigation of ihalr hereinafisy designaied
mhuenmmucmludtohuﬂntlmwmm-m ashoe Lake and Inlo sald reservelr, to hoop the same flied 1o Lhe belght of
waters flowing natucally juto these lakes and Into thls reservolr from lh: munu arising in the mountains west ‘and seuthwest Valley, including the str koown & White Rock, Littls Valley, Fracktown and Ophlr cresks, which

had not been appropriated Ly other persons prior 1o 28, 1838»

By reason of pelor appropriation by sald wooden the Washoe Lake Revervoir and Galema Croek Ditch Company ood
laumlr m‘m and for the lzllnuon of their bereinafier described lands, aud sre sntitied to bave flow inlo Washoe Lake and Lower Washos
“helght of high water mark of said lakes and the helght and faki

this
high water mark of sald lakes and te the beight and capacity of sald dam, the
SANS
the | samed stockholders of Lhls cocpofution, l:e allowad for llnuu(;
ts ki

(] otp the aame Alled o same cupacity as made by wooden dam and to
........ n:::l and into this reservelr from the streams Arhlu from the moumtalms west and southwest of llnlm Vallay, including
____________ White Rock, Little Valley, Franktown and Ophir creeks, which not besa appropriated pelor 10 the your 1864,
Nov 19, 1812, Under purmit granted by the State Xogimeer of the Btate of Nevada, duted June 3, 1913, on an application thecefor Mled in the Btate on November 10, 1911, de Laks Reservolr and Galens Cresk Ditch Company aod
Reservolr Right. . "its stockholders, hereinaftor massed, are sntliled under priocity of last- sanied date, o ‘Saw from Wusbos Lake Reservolr afier It resches low water mark, thraugh a ditch or Lhe 5,000 scre feet of water each year for the
“irrigation of 3,110 seres of luahy this corporation sad Ms stockhalders.

The rights ln Washoe Lake Reiervoir are subject 1o the sgreement belween Theo, Winlers, party of ihe frst part, sod [ H Ba of the second part, dated Ihr 14, 1888, and recorded In the office of the County
Recorder, Washoe County, B-2T5, which provides that all waters In the reservoir may pass mrou(h the flood gates and wasteways after Lhe of July ducing each year puud.u this date each year the second parties shail bare
.......... the right te the we of all wuters sbove (he dam at the lower end of the ressrvois and below the dam of the frst party, which is above and mear southarly end of Littls Washoe Lake,

The stuckhulders in Waslive Lake Reservolr and (lulun Crook Ditch Company are entitled 10 reesive and uss, thrm Sleamboat Creek aud thelr varlow ditches leading Wmrsfrom, for the Irrigation of their lands and for itock and domestic

TN purposes, the waler :umdlnudldnned from Waihoe Lake Ressrvolr In preportion to the number that they held respectively of Ihe 300 abares of this mwnlw.ﬁl’oﬂw-
o L "ll\v: a Acreags New |l‘ﬂ|ll“ Nu-htluhr R R I
. . LT T 1 2 R | I

343 lll

B Rerretto Matade . ... ... L. L., e

G amd P 10

(lrrigated under shares of A. C.
Nellson)

Total acresge now Irrigated . L Y TT Tutal vhares 200
Additioual acres allowed for irsigation } e s J T PP I
under permit from Btste Engleer  F o L., 3473 R R PP

Tolal actes . . . L e S, 0108 |
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STATE OF NEVADA LEGISLATIVE COMMISSION (702) 885-5627
LOUIS W BERGEVIN, Assembivman. Chairman

LEGISLATIVE COUNS EL BUREAU Donald A Rhodes. Director, Secretan

LEGISLATIVE BUILDING INTERIM FINANCE COMMITTEE (702) 885-5640
CAPITOL COMPLEX JAMES 1 GIBSON. Senator. Chairman

Damel G Miules, Fiscal Analyst
CARSON CITY, NEVADA 89710 Mark W Stevens, Fiscal Analyst

DONALD A RHODES, Direcror

LINDA S JESSEN, Legistanve Counsel (702) 885-5627
{702) 885-5627

JOHN R CROSSLEY, Legislanve Auduor (702) 885-5622
ROBERT E ERICKSON. Research Dtrector (701) 385-5617

September 15, 1986

MEMORANDT UM

To: Committee to Study Potential Uses of Washoe Lake,
A.CQR. 39.
From: Kathleen Eddy, Deputy Legislative Counsel

Subject: Interest of the state in Washoe Lake.

As part of the study of the potential uses of Washoe Lake
(Assembly Concurrent Resolution 39, File No. 101, Statutes of
Nevada 1985) the Division of State Lands, Department of Conser-
vation and Natural Resources, was asked to provide additional
information on:

l. The high water level of the lake; and

2. The ownership of and responsibility for the outlet
structure and flow gate at the north end of Little Washoe Lake.

The conclusion of Pamela B. Wilcox, Administrator of the Division,
in cooperation with the Division of State Parks and the Division
of Water Resources of the Department of Conservation and Natural
Resources and the Department of Wildlife, is that the State of
Nevada has no interest in or responsibility for the level of

water in the lake or the outlet structure and flow gate, nor does
any state agency have the authority to determine the resolution

of these issues.

As legal counsel to the subcommittee, I agree with Ms. Wilcox's
conclusions. The proper forum for a final determination of the
rights and responsibilities involved is the courts. A suit for
a declaratory judgment could be brought by the Attorney General
on behalf of the state.

KE:msb
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Diwision of Siate Lands Address Repiv to

State Land Office
State Land Use Planning Agency
{702) BBS-4363

Division of State Lands
201 S Fali Street
Capitol Con pley

Carson City. Nevada 8971

STATE OF NEVADA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

Division of State Lands

September 10, 1986

MEMORANDUM

TO: Kathleen Eddy
Deputy Legislative Counsel

FROM: Pamela B. Wilecox, Administrator?w
SUBJECT: Washoe Lake

You have asked several state agencies for additional information on two issues
concerning Washoe Lake:

(a) The high water level of the lake; and

(b)  The ownership of and responsiblify for the outlet structure and flow gate
at the north end of Little Washoe Lake.

We have no new information on these matters, but will summarize information
already presented to the Subcommittee to Study Potential Uses of Washoe.

(a) The high water level of the lake.

The subcommittee was presented with a great deal of information on this issue.
Discussion focused on the problems created by the existing lake level and the additional
problems that could be created by increased attempts to control that level. That
discussion is accurately covered in subcommittee minutes. Concerns included practical
considerations (e.g., Is it feasible to control the lake level? Would increased damages
result from such attempts?) and legal considerations (e.g., Who could set a high water
level? Who could enforce it? What about water rights? What about liability?).

The state does own the bed of Washoe Lake, a navigable body of water. However
these state agencies do not have authority to determine how much water should be in
the lake.

(b) The ownership of and responsibility for the outlet structure and flow gate
at the north end of Little Washoe Lake.

The following information on the ownership of the dam was compiled and
presented to the subcommittee during its hearing:
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Kathleen Eddy
September 10, 1986

Page 2

2.

5.

A dam was originally built on this location in 1863 or 1864

The present dam was constructed on this location in 1889 by the Washoe
Lake Reservoir and Galena Creek Ditch Company, under an agreement
with the landowner, Theodore Winters, Copies of this agreement were
submitted to the subcommittee. In 1890 the spillway was lowered two
feet, to its present elevation.

Theodore Winters' interests have been divided among a number of parties
over the years. The state now owns those lands within the Scripps Wildlife
Management Area to the east, as well as the highway right-of-way. The
actual site of the dam is presently owned by Brien Walters, et al,,
according to records of the county assessor's office.

The state does hold a quitelaim to the dam from Edward Seripps II;
however, the lands acquired by the state from Seripps did not inelude the
dam site, and it is not clear whether Seripps had any ownership interest
in the dam.

The Washoe Lake Reservoir and Galena Creek Ditch Company has operated
and maintained the dam since its construction in 1889, The company's
current president is George Curti.

None of these state agencies has the authority to determine who owns
the dam.

The question of who has responsibility for the dam is more complex. The
following information was presented to the subcommittee:

1.

The original agreement of 1889, under which the dam was built, gave the
ditech company the authority to build the dam but left with Theodore
Winters "absolute control" over the structure.

Historieally, the ditch company has actually operated and maintained the
dam.

The Orr Ditch Decree of 1944 discussed the Washoe Lake reservoir (page
75), recognizing the rights of the ditch company and that those rights
were subject to the 1889 agreement with Theodore Winters. The operation
of the dam must be in conformance with the Orr Ditch Decree, under
the supervision of the federal water master for the Truckee system.
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Kathleen Eddy
September 10, 1986

Page 3

In 1973, the federal water master petitioned the federal district court
far instructions and declaratory relief, seeking clarification of a number
of items relating to the implementation of the Orr Ditech Decree, including
the high water mark of the lakes, the rights of the suceessors in interest
to Winters and the ditch ecompany, and the authority of the water master
to release water from the lakes when the high water mark is reached.
Between 1973 and 1978, extensive negotiations occured among parties of
interest, including the water master, the state and the diteh company.
A copy of the last draft of the stipulated agreement among the parties
was submitted to the subcommittee. This draft was not acceptable to
all parties. No agreement has ever been reached, and no court order
issued.

Under NRS 535, the state engineer's office has jurisdiction over the dam
with respect to dam safety.

In summary, these agencies cannot precisely define the responsibilities
for the outlet structure and flow gate.

This information was compiled with the cooperation of the Division of State
Parks, the Department of Wildlife, and the Division of Water Resources. We hope
you find it helpful.

PBW/sb
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