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SUMMARY OF RECOMMENDATIONS

The Legislative Commission's Subcommittee to Study State and
Local Procedures for the Review and Approval of Proposals
for the Subdivision of Land recommends that the 67th Session
of the Nevada Legislature:

Subdivisions in General

Clarify the law concerning the surveying requirements
for subdivisions within industrial or commercial devel-
opments and the provisions relating to Chapter 116 of
Nevada Revised Statutes, the "Uniform Common-Interest
Ownership Act."™ (BDR 22-337)

Revise State statutes to require that when land is
divided, all property taxes should be current at the
time certain final maps are recorded. The law cur-
rently requires that property taxes for the entire
fiscal year be paid at the time of recordation.

(BDR 22-338)

Clarify and restructure State law pertaining to the
vacation and abandonment of public streets, easements
or maps. (BDR 22-338B)

Revise State law concerning the consolidation of lots
by limiting consolidation to three lots or less and
establishing a new procedure for consolidation.

(BDR 22-335)

Tentative and Final Subdivision Maps

Clarify State law to ensure that the two local entities
with the capability to perform comprehensive reviews of
subdivisions regarding health (district boards of
health in Clark and Washoe Counties) have total
authority for such reviews. In addition to clarifying
this matter in the law, a streamlined notification
process between these two district boards of health and
Nevada's Health Division, in the Department of Human
Resources, also is recommended. (BDR 22-337)

Revise State law concerning the current 3-mile limit
for extraterritorial review of subdivisions by cities.
Instead, a l-mile limit and a streamlined process are
recommended for the review by a city of proposed
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subdivisions in unincorporated areas. Likewise, Nevada
Revised Statutes 578.580, pertaining to the applic-
ability of building codes, should be changed from

3 miles to 1 mile. (BDR 22-337)

Revise State law to provide a streamlined process for
the review by counties of subdivisions in incorporated
cities within 1 mile of the county boundary. This
provision only applies to counties whose population is
200,000 or more. (BDR 22-337)

Clarify State law to allow a planning commission to
delegate certain responsibilities to its professional
staff or others (designated representatives).

(BDR 22-337)

Clarify and add provisions in State law concerning
final governmental action on a tentative subdivision
map which relate to water sufficiency, zoning and
planning conformity, hazards from wild fires and master
planning. (BDR 22-337)

Revise State law to increase the time limit, from

1 year to 2 years, within which a subdivider must
present a final map after receiving approval of the
tentative map, unless an extension of time is granted.
(BDR 22-337)

Parcel Maps and Divisions of Land
into Large Parcels

Clarify State law concerning the review and approval
process for parcel maps. (BDR 22-236)

Clarify State law concerning requirements which may be
imposed by a governing body on a second or subsequent
parcel map on the same tract of land. (BDR 22-336)

Revise State law to specify that if a proposal to
divide land into large parcels involves 16 lots or
more, access to each parcel by emergency vehicles must
be provided. (BDR 22-336)

Surveying Requirements for Land Divisions

Make technical revisions to State law to clarify and
strengthen certain surveying and map requirements for
land divisions. (BDR 22-339)
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REPORT TO THE 67TH SESSION OF THE NEVADA LEGISLATURE BY THE
LEGISLATIVE COMMISSION'S SUBCOMMITTEE TO STUDY STATE
AND LOCAL PROCEDURES FOR THE REVIEW AND APPROVAL
OF PROPOSALS FOR THE SUBDIVISION OF LAND

I. INTRODUCTION

The 66th Session of the Nevada Legislature in 1991 adopted
Assembly Concurrent Resolution No. 46 (File No. 181, Stat-
utes of Nevada 1991, page 2640). This measure directed
the Legislative Commisssion to study State and local
procedures for the review and approval of proposals for
the subdivision of land. (Appendix A of this report is a
copy of A.C.R. 46.)

In order to conduct the study, the Legislative Commission
appointed a subcommittee consisting of the following
members:

Assemblyman James W. McGaughey, Chairman
{Las Vegas)

Senator Dean A. Rhoads, Vice Chairman
(Tuscarora)

Senator Leonard V. Nevin
(Sparks)

Assemblyman Rick Bennett
(Las Vegas)

Assemblyman John L. Norton
(Las Vegas)

Staff of the Legislative Counsel Bureau served the sub-
committee throughout the interim period. Staff members
assisting on the study included: Robert E. Erickson,
Research Director (principal staff), Leigh O'Neill of the
Legal Division (legal counsel) and Ricka Benum (subcommittee
secretary). A notable amount of assistance was provided
by representatives of local governments and private busi-
nesses from throughout the State. Of special significance
were the contributions of the members of a technical .
advisory committee (TAC) appointed by the Legislative
Commission. The TAC was divided into two working groups -
one for southern Nevada and the other for the northern and
rural portions of the State.



Members of the TAC were:

Wayne Alexander
Larry Brown

Carl Cahill
Jeffrey Codega
Tom Cribben
Lewis H, Dodgion
Kay Elverum
Greg Evangelatos
Myla C. Florence
Dick Goecke
Mike Harper

Stan Jones

Brett Lane

Lynn Luman

Les MacFarlane

Stuart Peters
Irene Porter

Dan Rechenmacher
Bonnie Rinaldi

Clare Schmutz
Bruce Scott

Ed Skudlarek

Walt Sullivan

R. Michael Turnipseed

Ron Williams
Ed Wynes

Real estate industry (southern
Nevada representative)

Las Vegas Valley Water District

Washoe County Health Department

Northern Nevada Homebullders
Association

Pyramid Engineering, Sparks
(engineering and surveying)

Division of Environmental Protec-
tion, State Department of Conser-
vation and Natural Resources

Nevada Association of Realtors

City of Sparks

Health Division, Department of
Human Resources

City of Las Vegas Public Works
Department

Washoe County Development Review
Department

Southern Nevada land developer

Clark County, County Surveyor

Greater Las Vegas Association of
Realtors, Las Vegas

VIN-Nevada, Las Vegas (engineering
and surveying)

City of Reno

Southern Nevada Homebu1lders
Association

Real estate industry (northern
Nevada representative)

Clark County Comprehensive
Planning Department

Clark County Health District

Resource Concepts, Carson City
(engineering and surveying)

Utilities Representative (Sierra
Pacific Power Company, Reno)

Carson City Community Development
Department

Division of Water Resources, State
Department of Conservation and
Natural Resources

Nye County Planning Department

Humboldt County, Planning Director



There were also other participants from the private and
public sectors who provided information and recommendations
on land division issues affecting all portions of the State.

A total of 10 public meetings were held in association with
the study. Six were technical advisory hearings and four
were meetings of the legislative subcommittee. The
subcommittee adopted recommendations addressing specific
issues to streamline the subdivision review process.

II. HISTORICAL BACKGROUND OF SUBDIVISION LAWS IN NEVADA

The 1941 Nevada State Legislature, through its passage of
Senate Bill 30 (Chapter 110, Statutes of Nevada 1941, ‘
pages 249-264), enabled counties with a population of 15,000
or more, and the cities within those counties, "to regulate-
and restrict the improvement of land and to control the loc-
ation and soundness of structures." This landmark legis-—
lation was enacted "for the purpose of promoting health,
safety, morals, or the general welfare of the community."”
Among other things, this enabling legislation provided for
the establishment of local or regional planning commissions,
comprehensive long-term planning, zoning districts, sub-
division controls and building inspection.

Senate Bill 30 was sponsored by a veteran lawmaker from
Washoe County, Senator H. C. Heidtman. It is interesting to
note that in 1941 only two Nevada counties (Clark and
Washoe) had more than 15,000 residents.

For over 50 years, Nevada has experienced continuous rapid
growth. From 1940 to 1990, the State's population increased
elevenfold - from 110,246 to 1,201,833. The vision of the
1941 Legislature is acknowledged, as basic land use planning
tools and mechanisms were authorized to help ensure orderly
growth and development in the State.

Nevada's planning laws have been amended and strengthened on
a number of occasions since 1941. For example, the 1947
Legislature amended the 1941 act to apply to all counties
and cities in the State. Another important change occurred
in 1975 and 1977. Through passage of Senate Concurrent
Resolution No. 48, (File No. 178, Statutes of Nevada 1975,
page 1988) the 1975 Legislature authorized a study of
Nevada's laws governing the review and approval /disapproval
of construction projects, particularly by the State's Health
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Division. An interim subcommittee of the Legislative
Commission was established to carry out the study, and two
technical advisory committees were appointed from northern
and southern Nevada to assist the study efforts. The
greatest amount of time during the study was devoted to
subdivision controls authorized under State law. The
primary product of the study was Legislative Counsel Bureau
Bulletin No. 77-10, The Roles Of The State Health Division
And Local Government In Approving Construction Projects
(Appendix B). During the 1977 Session, however, it was
determined that the scope of the proposed legislation should
be broadened, again using the technical advice of private
and public sector experts from around the State. The final
legislation to come out of the study, Assembly Bill 475
(Chapter 580, Statutes of Nevada 1977, pages 1494-1527 -
Appendix C) was one of the most significant planning-related
measures ever approved by the Nevada Legislature.

The original purpose of A.C.R. 46 of the 1991 Legislative
Session was to focus on possible overlapping respon-
sibilities in the review of subdivisions by the Division of
Environmental Protection and the State's Health Division.
During hearings on A.C.R. 46, Ms. Irene Porter, of the
Southern Nevada Homebuilders Association, recommended
broadening the scope of the study to focus on land divisions
in general, as was done in the 1970's. This recommendation
was incorporated in A.C.R. 46, as approved by the Legis-
lature. The A.C.R. 46 study, therefore, represents a broad
overview of Nevada's land division laws, procedures and
related matters.

III. DISCUSSION OF RECOMMENDATIONS

Throughout the interim study, subcommittee members and
participants reviewed existing Nevada law and possible
additions, deletions or amendments thereto. The following
sets forth the rationale for these changes by Nevada Revised
Statutes (NRS) section and the adopted recommendations.

NRS 278.325

Most participants supported additional clarification in the
law concerning subdivisions within industrial or commercial
developments.



NRS 278.373 and NRS 278.374

Several local government and private sector representatives
from Clark County recommended that Nevada's subdivision laws
properly relate to Chapter 116 of NRS, the "Uniform Common-
Interest Ownership Act."

1. Clarify the law concerning the surveying requirements
for subdivisions within industrial or commercial devel-
opments and the provisions relating to Chapter 116 of
Nevada Revised Statutes, the "Uniform Common-Interest
Ownership Act." (BDR 22-337)

NRS 278.460, NRS 278.467, NRS 278.468, NRS 278.4725,
and NRS 278.5693

Several persons testified during public meetings that when
land is divided, all property taxes should be current at the
time certain final maps are recorded. However, other
persons recommend that property taxes for the full fiscal
year be paid at the time of recordation, as now is required
by law. Although there was no consensus of opinion on this
matter, most participants appeared to support changing the
current law.

2. Revise State statutes to require that when land is
divided, all property taxes should be current at the
time certain final maps are recorded. The law
currently requires that property taxes for the entire
fiscal year be paid at the time of recordation.

(BDR 22-338)

NRS 278.480, NRS 278.490, NRS 278.491 {(new section), and
NRS 278.492 (new section)

Several persons recommended that State law pertaining to the
vacation or abandonment of public streets, easements Oor maps
be restructured and clarified, including the consolidation
of parcels.

3. Clarify and restructure State law pertaining to the
vacation and abandonment of public streets, easements
or maps. (BDR 22-338)



4. Revise State law concerning the consolidation of lots
by limiting consolidation to three lots or less and
establishing a new procedure for consolidation.

(BDR 22-335)

NRS 278.335

An initial focus of the A.C.R. 46 study was to resolve any
overlapping responsibilities in the subdivision review
process, particularly with respect to public health
considerations. It was agreed by study participants that
the two local entities with the capability to perform
comprehensive reviews of subdivisions regarding health
(district boards of health in Clark and Washoe Counties)
should have total authority for such reviews. In addition
to clarifying this matter in the law, participants also
supported a streamlined notification process between these
two district boards of health and Nevada's Health Division.

5. Clarify State law to ensure that the two local entities
with the capability to perform comprehensive reviews of
subdivisions regarding health (district boards of
health in Clark and Washoe Counties) have total
authority for such reviews. In addition to clarifying
this matter in the law, a streamlined notification
process between these two district boards of health and
Nevada's Health Division, in the Department of Human
Resources, also is recommended. (BDR 22-337)

NRS 278.340

After considerable discussion at meetings in both northern
and southern Nevada, it was agreed that the current 3-mile
limit for extraterritorial review of subdivisions by cities
was unnecessary for planning purposes. Instead, a l-mile
limit and a streamlined process were endorsed for the review
by a city of proposed subdivisions in unincorporated areas.
Likewise, NRS 578.580, pertaining to the applicability of
building codes, should be changed from 3 miles to 1 mile.

6. Revise State law concerning the current 3-mile limit
for extraterritorial review of subdivisions by cities.
Instead, a 1-mile limit and a streamlined process are
recommended for the review by a city of proposed
subdivisions in unincorporated areas. Likewise,



Nevada Revised Statutes 578.580, pertaining to the
applicability of building codes, should be changed from
3 miles to 1 mile. (BDR 22-337)

NRS 278.345

Participants agreed that a streamlined process for extra-
territorial subdivision review, with a l-mile limit, also
should be made to apply to the counties which come under
this section of law.

7. Revise State law to provide a streamlined process for
the review by counties of subdivisions in incorporated
cities within 1 mile of the county boundary. This
provision only applies to counties whose population is
200,000 or more. (BDR 22-337)

NRS 278.347 and NRS 278.348

The law should be clarified to allow a planning commission
to delegate certain responsibilities to its professional
staff, as determined appropriate in each local jurisdiction.

8. Clarify State law to allow a planning commission to
delegate certain responsibilities to its professional
staff or others (designated representatives).

(BDR 22-337)

NRS 278B.349

With regard to final action on a tentative subdivision map,
the governing body (or planning commission) currently is
required to consider certain factors. Through the public
meeting process of this study, it was agreed that: :

a. Water sufficiency needs to be clarified;

b. Conformity with 2zoning and planning needs to be
clarified;

c. Consideration of hazards from wild fires, as
recommended by the Nevada Association of Counties, and
others, should be added to this section of law; and

d. Subsection 4 needs to be moved to the sections of law
which deal with master planning.



9. Clarify and add provisions in State law concerning
final governmental action on a tentative subdivision
map which relate to water sufficiency, zoning and
planning conformity, hazards from wild fires and master
planning. (BDR 22-337)

NRS 278.360

This section of law created the greatest controversy during
the public meetings leading up to the final work session.
Some participants (primarily private sector) advocate longer
extensions of time and no additional requirements for
approved tentative maps before they are made final and
recorded. Other participants (primarily local government
sector) advocate an absolute deadline on the recordation of
final maps after tentative approval, unless a longer period
is provided through a developer/local government agreement
as specified under NRS 278.0201. Alternative approaches
were developed pertaining to this section of law, but study
participants did not all agree on a preferred method, even
though an earlier version of Alternative No. 1 appeared to
have the greatest support. :

10. Revise State law to increase the time limit, from
1l year to 2 years, within which a subdivider must
present a final map after receiving approval of the
tentative map, unless an extension of time is granted.
(BDR 22-337) :

NRS 278.461

This section of Nevada law is confusing because it puts the
final step of the parcel map review and approval process
first in State law. This recommendation clarifies the
issue.

1ll. Clarify State law concerning the review and approval
process for parcel maps. (BDR 22-336)

NRS 278.462

Current Nevada law regarding subsequent parcel maps contains
a "loop~hole” which was not anticipated when the statute was
added in 1977. Subsection 3 of NRS 278.462 has been inter-
preted by some authorities to allow subsequent parcel maps
on the same tract of land as long as the ownership is
different. Some land developers have used subsequent parcel



improvements which will be required by future homeowners.
This practice, which is termed "four—by—fouring," has the
potential to create substandard developments. '

The proposed revision to NRS 278.462, which was endorsed by
all but one of the A.C.R. 46 participants, is designed to
protect the rights of small landowners to develop minor
subdivisions while removing a "loophole" which has caused
problems in several jurisdictions. : :

12. Clarify State law concerning requirements which may be
imposed by a governing body on a second or subsequent
parcel map on the same tract of land. (BDR 22-336)

NRS 278.488

This section correctly applies the various concluding
requirements for a parcel map near the end of these sections
of law.

Clarify State law concerning the review and approval
Process for parcel maps. (BDR 22-336)

(Also see Recommendation No. 11 on Page 8.)

NRS 278.4712 (new section) and NRS 278.4713 (revised)

Most participants agreed that if a proposal to divide land
into large parcels involves a full section of land

(640 acres) or more, then provisions should be added to
State law to ensure access to each parcel by emergency
vehicles., The new language is designed to address this
concern.

13. Revise State law to specify that if a proposal to
divide land into large parcels involves 16 lots or
more, access to each parcel by emergency vehicles must
be provided. (BDR 22-336)

NRS 278.372, NRS 278.375, NRS 278.463, NRS 278.464,

NRS 278.466, NRS 278.472, NRS 278.473, and NRS 278.475
Several recommendations were submitted which relate to
certain surveying and map requirements for land divisions,




Most of these recommendations were endorsed by the prb—
fessional land surveyors who participated in the A.C.R. 46
meetings. However, differences of opinion persisted

concerning certain wording in the "Surveyor's Certificate"
(NRS 278.375).

14. Make technical revisions to State law to clarify and

strengthen certain surveying and map requirements for
land divisions. (BDR 22-339)
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Assembly Concurrent Resolution No. 46—Committee
on Government Affairs

FILE NUMBER...18).

ASSEMBLY CONCURRENT RESOLUTION=Directing the Legislative Commission to con-
duct an interim study of state and local procedures for the review and approval of
proposals for the subdivision of land.

WHEREAS, The State of Nevada has in recent years experienced a rapid rate
of growth in its population, requiring the subdivision and development ofa
large amount of land in the state; and

WHEREAS, The procedures by which state and local agencics review and
approve proposals for the subdivision of land, despite their increasing impor-
tance and extremely technical nature, have not been comprehensively
examined since 1976; and

WHEREAS, Chapter 278 of NRS requires both the Division of Environmen-
tal Protection of the State Department of Conservation and Natural Resources
and the Health Division of the Department of Human Resources to review
water quality factors associated with tentative and final maps for proposed
subdivisions; and

WHEREAS, Those same agencies are also both responsible for reviewing
individual sewage disposal systems; and

WHEREAS, Each agency charges a fee for its services which ultimately must
be paid by the purchaser of the developed property; and

WHEREAS, Many people who are concerned about the high cost of available
housing have questioned whether review by both agencies is the most eco-
nomically efficient manner of protecting public health and safety; now, there-
fore, be it

RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CON-
CURRING, That the Legislative Commission is hereby directed to conduct an
interim study of the procedures by which state and local agencies review and
approve proposals for the subdivision of land, including an examination of
the respective responsibilities and programs of the Division of Environmental
Protection and the Health Division to determine if there is any duplication of
services; and be it further

RESOLVED, That the Legislative Commission is hereby directed to appoint
an advisory committee to provide it with such technical assistance as it
requires to conduct the study; and be it further

RESOLVED, That the Legislative Commission submit a report of its findings
and any recommendations for appropriate legislation to the 67th session of
the Legislature.

1w P o
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Legislative Counsel Bureau Bulletin No. 77-10,
The Roles Of The State Health Division And
Local Government In Approving
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THE ROLES OF THE STATE HEALTH DIVI-
SION AND LOCAL GOVERNMENT IN

APPROVING CONSTRUCTION PROJECTS

Bulletin No. 77-10

LEGISLATIVE COMMISSION
OF THE

LEGISLATIVE COUNSEL BUREAU
STATE OF NEVADA

September 1976
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Senats Concurrent Resolution No. 48—Commities on Government Affairs
FILE NUMBER.118.

SENATE CONCURRENT RESOLUTION—Directing the legislative commission to
study and make recommendations relating to the impact of regulations by the
bealth division of the department of human resources oa the power of a local
goverament tO APPrOvE COOSIIUCLion Projects.

Resolved by the Senate of the State of Nevada, the Assembly concur-
ring, That the legislative commission is directed to study:

1. The statutory requirements of 116, 117, 278, 444 and
445 of NRS as they confer regulatory authority upon the health division
of the d_f_ﬂmnent of human resources; ~

2 effect of the bealth division's regulations on local government’s
authority to approve or disapprove coanstructioa projects; and

3. feasibility of placing with local governments the exclusive con-
trol over the approval or.disapproval of any coastruction project; and be

it further

Resolved, That the legislative commission report the results of the study
and make appropriate recommendations to the $9th session of the legisla-
ture.

1978
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REPORT OF THE LEGISLATIVE COMMISSION

To the Members of the 59th Session of the Nevada Legislature:

This report is submitted in compliance with Senate Concurrent
Resolution No. 48 of the 58th session of the Nevada legisla-
ture, which directed the legislative commission to study the
impact of regqulations by the health division of the department
of human resources on the power of a local qovernment to
approve construction projects.

The legislative commission appointed a subcommittee to conduct
the study composed of Senator Eugene V. Echols as chairman,
Senator Helen Herr as vice chairman and the following assembly-
men as members: Eileen B, Brookman, Virgil M. Getto, John E.
Jeffrey and John M. Vergiels. Because of the highly technical
nature of the subject matter, the subcommittee in turn
appointed two technical advisory committees whose memberships
were drawn respectively from the northern and southern part

of the state and from the public and private sectors of the
fields of public works, health, engineering, planning, real
estate and construction. Both advisory committees closely
examined the entire process by which the state health divi-
sion and local governments approve construction projects and
their joint report was adopted by the subcommittee almost
without modification as the basis for its own report. The
legislative commission joins with the subcommittee in extend-
ing its appreciation to the members of the advisory committees
and teo their coordinators, Ms. Irene Porter, director of
planning for the City of North Las Vegas, and Messrs. Robert
Erickson and Fred Welden of the Nevada state land use planning
agency.

In its report, the subcommittee has attempted to present its
findings and recommendations briefly and concisely. Only
that data which bear directly upon the recommendations are
included. All supporting documents including the joint
report of the technical advisory committees are on file with
the legislative counsel bureau and are readily available to
any legislator.

This report is transmitted to the members of the 1977 legisla-
ture for their consideration and appropriate action.

Respectfully submitted,

Legiglative Commission
Legislative Counsel Bureau
State of Nevada

Carson City, Nevada
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REPORT OF THE LEGISLATIVE COMMISSION'S SUBCOMMITTEE
ON ROLES OF THE STATE HEALTH DIVISION AND
LOCAL GOVERNMENTS IN APPROVING
CONSTRUCTION PROJECTS

I. INTRODUCTION

The review and approval authority of the state health divi-
sion extends over various types of construction projects.
They include mausoleums, crypts and similar structures,
health care and child care facilities, water and sewage
treatment plants and similar projects which are constructed
for general improvement districts, those facilities which
the legislature has designated as complex sources of air
pollution (see NRS 445.446) and subdivisions. The subcommit-
tee found from its initial inquiries that the health division
requlations pertaining to these types of projects are numer-
ous and highly technical. The interrelationship of state
and local enforcement procedures in the approval process,
especially in the review and approval of subdivisions, is
complex and in some cases varies in practice from one part
or the state to another. Besides the technical aspects of
the study, the subcommittee also knew that for some time
prior to the enactment of S.C.R. No. 48, groups of local
public officials and private citizens had taken an active
and deep interest in the problem areas and policy issues
which the study was to address. For these reasons the sub-
committee asked these groups to form two technical advisory
committees.

The committee memberships were large and included state and
local public officials and private citizens from both the
northern and southern part of the state who were engaged in
public works, health, engineering, planning, real estate

and construction. (A list of the members of the northern
Nevada technical advisory committee and the southern Nevada
technical advisory committee appears as Exhibit 1.) The
committees were asked to examine each type of construction
project which required approval by the state health division
in light of the directive of S.C.R. No. 48 to study:

1. The statutory requirements of chapters 116, 117,
278, 444 and 445 of NRS as they confer regulatory
authority upon the health division of the department
of human resources;

23



2. The effect of the health division's regulations
on local government's authority to approve or disapprove
construction projects; and

3. The feasibility of placing with local governments
the exclusive control over the approval or disapproval
of any construction project * * *,

After 7 months of careful investigation and analysis and
effective coordination carried out by Ms. Irene Porter,
director of planning of the City of North Las Vegas. and Mr.
Fred Welden of the Nevada state land use planning agency,

the two advisory committees issued a joint report with recom-
mendations which this subcommittee has adopted as its own
with only minor modifications. The subcommittee in indebted
to its technical advisory committees.

II. THE FINDINGS AND RECOMMENDATIONS

A. Mausoleums, crypts and similar structures.

The southern Nevada technical advisory committee reported
that in Clark County the district board of health, on behalf
of the state health division, and local governments both
inspect the construction of mausoleums, vaults, crypts and
similar structures. The subcommittee finds that inspections
conducted exclusively by the city or county public works or
building department would be sufficient where the city or
county had adopted a nationally recognized building code.
County enforcement of state and local regulations governing
the construction of these structures should occur only within
the unincorporated areas of the county. It appears that the
cities prefer that where an incorporated city does not have
a building or public works department and a nationally recog-
nized building code, the state health division should carry
out the inspection. ’

The subcommittee recommends that

CITIES AND COUNTIES WHICH HAVE A BUILDING OR PUBLIC
WORKS DEPARTMENT AND HAVE ADOPTED A NATIONALLY RECOG-
NIZED BUILDING CODE BE REQUIRED TO ENFORCE IN PLACE
OF THE HEALTH DIVISION OR A DISTRICT BOARD OF HEALTH
STATE REGULATIONS AND LOCAL ORDINANCES PERTAINING TO
THE CONSTRUCTION OF MAUSOLEUMS, CRYPTS AND SIMILAR
STRUCTURES WITHIN THEIR RESPECTIVE JURISDICTIONS.

BDR 40-85, attached as Appendix A, would carry out this
recommendation.
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B. Complex sources of air pollution.

The district boards of health in Clark and Washoe counties and
the state health division in the other areas of the state
review complex or indirect sources of air pollution under
Nevada's air pollution control law, NRS 445.401 to 445.601,
inclusive. That law was enacted in 1971 in response to the
federal Clean Air Act (42 U.S.C. §§ 1857 et seqg.) under
which the United States Environmental Protection Agency

(EPA) developed regulations pertaining to complex sources.
The Nevada law at first allowed local standards to be equiv-
alent to or stricter than those established by statute or
state regulation. (See chapter 567, Statutes of Nevada 1971,
page 1191.) The Clark County district health board adopted
stricter standards. Later, when the Environmental Protection
Agency indefinitely delayed enforcement of the federal stan-
dards, local disatisfaction with the district's standards
grew and was followed in 1975 by the enactment of Assembly
Bill No. 480 which provided that local emission control
standards could be equivalent to, but not stricter than,
those established by the state; that no regulation, state

or local, pertaining to size cutoffs for indirect sources
could be more stringent than those established in the federal
law; and that if the Environmental Protection Agency delays
the effective date for enforcement of its indirect source
regulations beyond January 17, 1977, the state's authority

to review complex sources is to expire. (See chapter 752,
Statutes of Nevada 1975, page 178l et seq.)

The subcommittee finds that the decline in confidence in the
federal indirect source standards and the increase in concern
over economic conditions in the state justifies removal of
the state's review authority over complex sources as provided
in the law. But the law should provide for the possibility
that the Environmental Protection Agency may fix the effec-
tive date for enforcing its indirect source regulations after
January 17, 1977. If that should happen, the subcommittee
recommends that

THE STATE ENFORCE ONLY THE FEDERAL REGULATIONS AND
ONLY TO THE EXTENT REQUIRED BY THE FEDERAL LAW;

THAT TO THE EXTENT LOCAL ENFORCEMENT IS NOT INCON-
SISTENT WITH THE FEDERAL LAW, THE GOVERNING BODIES
OF THE CITIES AND COUNTIES BE REQUIRED TO ENFORCE
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FEDERAL INDIRECT SOURCE REGULATIONS AND LOCAL REGU-
LATIONS THAT ARE AT LEAST AS STRICT AS THE FEDERAL
REGULATIONS.

BDR 40-86, attached as Appendix B, would carry out this
recommendation.

C. Subdivisions. -

The roles of the state health division and local governments
in approving subdivisions are treated in widely dispersed
sections of Nevada Revised Statutes. The technical advisory
committees reported that this factor, coupled with instances
of statutory duplication and inconsistency, presents diffi-
culties for developers and planners alike. As soon as the
advisory committees completed their report to this subcommit-
tee, they began work for the legislative commission on an
integrated land division law. The subcommittee urges the
adoption of a land division law which is contained in a single
chapter of Nevada Revised Statutes.

The advisory committees found that the district health depart-~
ments of Clark and Washoe counties and several local govern-
ments have the staff resources necessary to conduct subdivision
reviews in the place of the state health division. While local
review by qualified health authorities is permitted under the
health division's current subdivision regulations, only the
division by law may sign the subdivision's final map. The sub-
committee believes that both economy and safety can be served
by review by qualified local personnel. Accordingly, the sub-
committee recommends that

THE SUBDIVISION REVIEW AND APPROVAL AUTHORITY OF THE
STATE HEALTH DIVISION BE EXERCISED BY A DISTRICT BOARD
OF HEALTE, CITY OR COUNTY UPON ITS REQUEST IF THE HEALTH
DIVISION DETERMINES THAT THESE AGENCIES ARE ADEQUATELY
STAFFED TO CONDUCT SUBDIVISION REVIEWS.

The state health division should still monitor and supervise
the local review. A requirement for the local reviewing
agencies to certify to the health division that an approved
subdivision dces satisfy the division's regulations is one
tool to aid its supervision. Finally, if a qualified district
board of health, city or county wishes to review subdivision
projects in the place of the state health division, the state
should not be chargeable with any expense the local agency
incurs in doing so.
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Subdivision review and approval by the state health division
(for sewage disposal, water pollution, water quality and
water supply facilities) and the state division of water
resources (for water guantity) is required only at the final
map stage. The current practice in the health division to
review projects informally at the tentative map stage indi-
cates that it is feasible to alert ‘the developer to potential
shortcomings in his project before-he begins to make costly
outlays on it. The subcommittee believes that tentative
approval by both state agencies should be required at this
stage, But approval at the tentative map stage should not
replace approval at the final map stage. Final approval
insures review of detailed engineering drawings. Therefore,
the subcommittee recommends that

THE TENTATIVE MAP OF A PROPOSED SUBDIVISION BE
APPROVED, CONDITIONALLY APPROVED OR DISAPPROVED
BY THE STATE HEALTH DIVISION AND THE STATE DIVI-
SION OF WATER RESOURCES.

(Qualified local agencies would exercise the state health
division's authority to review tentative maps as discussed
in the next previous recommendation.) The subcommittee
would urge in this regard that any forthcoming major revi-
sion of the subdivision law set time limits within which
state review of a proposed subdivision must be completed.

The technical advisory committees found that the water supply
facilities of a proposed subdivision are given essentially

the same review by both the state health division and the pub-
lic service commission of Nevada. (See subsection 7 of NRS
278.420 and NRS 704.679.) The subcommittee recognizes that
the commission, which regulates large water systems after

they are installed, needs assurance that the systems are
adequately designed to meet operating requirements. Spe-
cifically the public service commission needs to know that

its requirements regarding flowing pressures at a utility's
distribution main and installation and service connections

to the utility's distribution system have been met. The
subcommittee is satisfied that the commission's need for
assurance can be met with a certificate from the health
division indicating that the subdivision complies with the
compission's regulations and thus commission review of the
proposed subdivision can be eliminated. Accordingly, the sub-
committee recommends that
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THE REQUIREMENT FOR PUBLIC SERVICE COMMISSION REVIEW
AND APPROVAL OF THE WATER SUPPLY FACILITIES OF A PRO-
POSED SUBDIVISION BE ELIMINATED AND THAT THE STATE
HEALTH DIVISION BE REQUIRED TO CERTIFY TO THE COMMIS-
SION AFTER APPROVING THE FINAL MAP THAT THE SUBDIVISION
SATISFIES COMMISSION REGULATIONS PERTAINING TO FLOWING
PRESSURES AT A UTILITY'S DISTRIBUTION MAIN AND INSTAL-
LATION AND SERVICE CONNECTIONS TO THE UTILITY'S DISTRIB-
UTION SYSTEM.

In their report the technical advisory committees pointed
out that a subdivision developer is normally required to
distribute the tentative map and associated information to

a host of state and local reviewing agencies. Local govern-
ments in Clark County have found it more efficient to have
the local agency which first receives the tentative map
distribute copies of the map to all the other reviewing
authorities., The subcommittee believes this procedure
should obtain throughout the state and therefore recommends
that :

THE PLANNING COMMISSION, THE CLERK OF THE GOVERNING
BODY OF A CITY OR COUNTY OR, WHEN PERMITTED BY THE
GOVERNING BODY, THE SUBDIVIDER OR ANY OTHER APPRO-
PRIATE AGENCY BE REQUIRED TO DISTRIBUTE COPIES OF
THE TENTATIVE MAP AND ANY ACCOMPANYING DATA TO ALL
STATE AND LOCAL AGENCIES CHARGED WITH REVIEWING A
PROPOSED SUBDIVISION.

At present, state law authorizes the planning commissions to
approve or disapprove the tentative map of a proposed subdivi-
sion. (See, for example, subsection 4 of NRS 278.330.) The
subcommittee believes that authority should be exercised by
elected officials acting upon a recommendation only of the
planning commission. Therefore, the subcommittee recommends
that

THE PLANNING COMMISSION REPORT UPON A TENTATIVE MAP
SHOULD CONTAIN RECOMMENDATIONS TO THE GOVERNING BODY
FOR APPROVAL, CONDITIONAL APPROVAL OR DISAPPROVAL.

Under paragraph (b) of subsection 1 of NRS 278.320 physical
divisions of land created by court order are exempt from the
subdivision laws. The technical advisory committees reported
instances where courts in divorce actions and other proceed-
ings divided land into lots which were too small or otherwise
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unsuitable to build upon without obtaining a variance from
the local zoning laws. The subcommittee recommends that

IN ANY PROCEEDING INVOLVING THE DISPOSITION OF LAND,
THE COURTS BE REQUIRED TO CONSIDER LOT SIZE AND OTHER
APPLICABLE ZONING REQUIREMENTS BEFORE ORDERING A PHYSI-
CAL DIVISION OF THE LAND.

BDR 22-84, attached as Appendix C, would carry out all the
foregoing recommendations relating to subdivisions.

D. Executive agency regulations.

The subcommittee found that numerous regulations which set
policy and have the force of law have been promulgated in
many state and local government agencies by appointed rather
that elected officials. The subcommittee believes that gov-
ernment regulation should be made more sensitive to the
needs of the electorate and therefore recommends that

EXECUTIVE AGENCY REGULATIONS ADOPTED BY APPOINTED
OFFICIALS BE APPROVED BY ELECTED OFFICIALS AND THAT
PROCEDURES ALLOWING FULL OPPORTUNITY FOR PUBLIC
PARTICIPATION IN THEIR ADOPTION BE STRENGTHENED.
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SUMMARY~-Requires certain local government agencies to enforce speci-
fied building standards. (3DR 40-35)
Fiscal Note: Local Government Izpact: Yes,
S=ate or Incdustrial Insurance Impact: Yes,

AN ACT relating to cemeteries; requiring certain local government
agencies to enforce regulations pertaining to the constructien
of specified structures; and providing other matters propecly
relating thereto.

~HE PEOPLE OF TEE STATE OF NEVADA, REPRESENTED IN SENATE AND

ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 452.210 is hereby amended to read as follows:
452.210 1. ([No person, f£irm or corporation shall] A operson
shall not build, construct or erect any mausoleum, vault, crypt or

structure intended to hold or contain dead human bodies, which

shall be wholly or partially above the surface of the gTound, except
in compliance with the (rules and] regulations of the state bo#rd

of health governing their location, materials and construction.

The state beard of health mav adops and, except as orovided in
subsection 2, the healih divrisicn shall enforsze such requlations.

2. [The state board of health is authorized and empowered to
adopt and the health division is austorized t3 enforce such rules
and regulations governing the lccation, materials and constrzction
o2 mausoleums, vaults, cTypss ¢r other similar structures; but the

pzoper local officials of any incorporated city shall have the

Appendix A--vage 1
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authority to make and enforce such additional ordinances, bylaws,
rules or regulations as they may ceem necessary not inconsistent

with NRS 452.210 to 452.250, inclusive, or with any rule or regula-
tion adopted or prescribed by the state board of health.] An incorwe-

rated city or a county which:

{a) Has a building or public works departlent: and

(b) Has adopted a naticnally recognized building code, sntirely

or with variasions,

shall enforce within its resvective city limits or unincerzorated

areas anv regqulations certaining to the construction of mauscleums,
vaults, crypts or other similar structures, as adopted by the state

board of health under subsection l, and shall exercise such enforce=

ment, including supervisorv control, instead of the health division

and any district board of healtih.

3. The city or county may, bv ordinance, make and enforce addi-

tional reculations pertaining to mauscleums, vaults, czrpts or other

similar structures as it mavy deem necessary not inconsistent wish

NRS 452.210 to 452,250, inclusive, or with any requlatisn adopted bdv

the state board of healsh,

[3.] 4. Before commencing the building, censtructicn cr erec-
tion of [the same,] a zausoleum, vauls, cz7et or other similar

structure, full detajiled plans and specifications of (suck] the

Appendix A--page 2
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struczure shall be presented to the health division for its examina-
tion and approval. The approval of the plans and specifications
of {such] the structure shall e evidenced by a certificate in
writing signed by the state health ofgice:.

Sec, 2. NRS 452.230 is hereby amended to read as follows:

452.230 1. (The] Except as provided in subsection 2 cf NRS
452.210, the health division shall have supervisory control over

the construction of any {such] mausoleum, vault or crypt, and shall:

(a) See that the approved plans and specifications are in all
respects complied with.

(b) Appoint an inspector under whose supervision {such] the
pauscleum, vault er crypt shall be erected . (if county and city
inspecsicns are not made which raquire compliance with the Unifora
Building Code of 1967.]

(¢) Cetermine che amount of compensation of tie inspecier. The
compensation shall be paid by the person [, Zizm or cosporation]
erectizg such mausoleum, vault or cryp:.

2. No departure or deviation from the origizmal plans and specifica~
tions ([shall be] is permitied except upon approval of the health
division, evidenced in [like manner and form] the same marner as the
approval of the original plans and specifications.

3. (¥o] A mausoleum, vauls, cTypt or stIucture [so erected]

shall not be used [for the purpose of intersiag or depositing

Aprendix A--page 3

33



therein] to hold any dead body until {there shall have been obtaineq
frem the nealth division a final certiZizate, signed by thie stats
health officer, stating that the plans and specifications, as filed,

have been complied with.] a_final cersificate is obtained indicatigg
cempliance with the plans and specifications asg filsd. The certifi.

e must bBe signed either bv the state health officer for the

heal=® division or by the head of the local buildizg or sublic works

departzent, devending uron which division or depart=ent subpervised

tha construction under NRS 452.210.
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SUMMARY--Modiiies requirements £cr the regulaticn of cercain
sources of air pollution. (3DR 40-86)
Fiscal Note: Local Government Impact: Yes,
State or Industrial Insurance Iz=pact: Yes,

A ACT relating to air pollution ccntrbl: nodifying requirements
for the regulation of certain sources of air pollution; and
providing other matters properly relating thereto.

TUE PEOPLE CF TEZ STATE OF NZVADA, REPRESENTED IN SZINATE AND

ASSEMBLY, SO EIACT AS FOLLOWS:

Section 1. NRS 445.493 is hereby amended to read as follcws:

445,493 l. No regulation adopted pursuant %o any provision
of NRS 445.401 to 445.601, inclusive, may ke enforced as %o
izdirect sources (which) iZ it is more stringent with respec:
to the size cutofls [as] established for designated areas zuz-~
suant to the United States Claan Air Act of 1963 and the rules
and regulations adopted in fusthaerance thereof.

2. [Should] Zxcent as zrovided in subsecticn 3, if the Tnitad

States Znviscnmental Protaction Agency [delay] delavs the effec-
tive date for enforcement of its indizect source regqulations

beyond Januarvy 17, 1977, the (state's] authority of a state acencv

or district tcard ¢f Realth =3 revisw new Scmplex sources shall

expize., Those projects agproved zrior to that date shall cen-~

tizue under tlie guidelines establisned in %keir sermis.

Appencix S-=-Page 1
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3. IZ the faderal indirect scurce regqulations cecome effective

asiter Januarvy 17, 1977, %zen:

(a) The authoritv of a state acency to review new complex

Scurces mav te exercised onlv:

(1) In the enforcement of the federal indirect source

regulations: and

(2) _To the extent enforcement Sy _the state agency is

recuired bv the Zfederal ace.

(b) Zxceot as provided in subsection 1, the governing body of

each ccuntv and each incorporazed cisv shall enforce within its

Jurisdiction the federal indirect source requlazions or anv

indirect scurce reculations it acopts which are at least as

Strict as the faderal indirect source regulations, to the extent

such local enfecrcement is not ilconsistent with ¢he recuirements

of the federal ace.
m
Sec. 2. RS 445.546 is feredy amended to read as Zcllcws:

4435.84s8 l. Excect as orovided in sulsect=ions 2 and 31 of MRS

445,493

fa) The district tocard of Qealsh, cocunty toaszd of health or
Zoard of county ccxmissioners in each county wnich has a gopela-
tion of 100,000 or more, as detsrmined v tle last praceding
natioral census oI tie Bureau of the Cansus 0 the Unitad Stasss

Separment of Ccomerce, saall establisz an ai- Folluticn ceontrael

acpendix 3--Page 2
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program wizwliin 2 vears alfter Julv 1, 1971, and administer such
progran withia its jurisdiction unless supersedec.
i [2.] (b) The program shall:

{(a)] (1) Establish by ordinance or local regqulation standards

of emission contzol, emergency procedures and variance procedures
[which:

(1) Ia the case of ccmplex scurces, are equivalent to, but
got stricter than; and

(2) In the case of all other sources, are] equivalent to or
st:i:zeé zhan {,] those establishted by statute or staze regula-
tion; and

((5)] (2) Provide for adecuate administration, enforcement,
financing and stasf.

(3.] (e) 7The district Socard of health, county toard of health
or tcard of county commissiocners is designated as the air sollu-~-
ticn conwTol agency of the county for the purposes cof NRS 445.401
o 445.601, inclusive, and the federal act insofar as it Tertains
to local procrams, and such agency is authorized to take all

action necessary to secure for Lhe county the benefits of the

fecderal act.
[4.] (&) Zcwers and responsibilities provided fcr in NRS
445.461, 445.478 to 445.525, inclusive, 445.571 t5 445.381,

inclusive, and 445,601 shall ze binding upon and shall isuze to

Appendix 3-~Page 3
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tie benelit of local air pollution contzsl auslorisies within
ckeir ‘uzisdiction.

(3.] 2. The lecal air polluticn contrsl board shall cazTy

cut all zrovisions of NRS 445.466 with the excepticn taas notices
of public Zearings shall be given in any newspaper, qualiiied'
pursuant to the provisions of chapter 233 of MRS, as amended frzem
tize to tize, once a week for 3 weexs, which notice skall soecily
with particularity the reasons for the prorosed rules or ragula-
ticns and provide other informative details. [Such rules co
regulazicns may Le more reSt:ic:ive, except as provided ia sub-
secticrn 2, than these adopted by the cemmission.] NRS 445.464
shall Lot asply to the adopticn of existing regulaszicns ugon
transfer of authority as provided in NRS 445.598.

[6.] 3. Any county whose sopulation is less taan 130,000 or

any city Tay meet the recuirsments of tiais secticn for admizistsa-

Ticn ard enforcement through cooperative o iaterlocal accesmens
with one or =ore otaer csunties, o thzcuch agraement wisa ke
state, cr Zay establish its cwn ais pollutisn cgne=sl FTogTan.
If suck county establishes such Program, it shall :te subject t2
tle agproval of the commissiorn,

(7.1 3. Yo existing compliance schedule, vaziasce crsar o=
otzer anforcement action Tslating = ais sollusisa by Sossil

del-firsd steam generating Sagilisiag, wizh a cagacizy grsasas

th

than 1,300 megawat:s, 2ay e enicrsed uwnmsil CSulry 1, 1377,
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(3. 7The state environmental commission shall hold 1 or more
gublic hearings prior ¢o July 1, 1976, for the purpose of raview-
ing air contaminant emission standards applicable to fossil fuel-

fired steam generating facilities,]
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SLMMARY~=Revises provisions relating to subdivisions. (2DR 22-84)
Tiscal Note: Lccal Government Izmpact: vYes.
State or Incdustrial Insurance Impact: Yes,

AN ACT relating to the division of land; revising provisions of
NRS respecting the review of proposed subdivisions by cartain
state and local government agencies; requiring courts to con-
sider zoning requirements in certain proceedings; and pro-
viding other matters properly relating thereto.

THE PEOPLE OF THE STATE QP NZVADA, REPRESENTED IN SZNATE AND

ASSEMBLY, DO ZNACT AS FOLLOWS:

Section 1. Chapter 40 of NRS is hereby amended by adding thereto
4 new secticn which shall read as follows:

In_anv ovroceeding invelving =he dispositiocn of land, tae cours

shall consider lot size and ether apelicable zoning recuirsments

tefore crdering a shvsical division of the land.

Sec. 2. Chapter 273 o NRS is dereby amended by adéing sheress
the provisions set for=h as sections 3 to 3, inclusive, of =hig
act.

Sec., 3. l. The authorisv of =4e heals=h division of &ae

€enarizent of hZurman rescurces =5 raview and certify srerzosed

susdivisicns and cznduct construcsion or installation inspec=ions

shall e exarcised bv the districs soard of health or, where

Appendix C--Page 1
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there is no districe board of healsh, shen bv the incartorated

cier within whose lizmits, or =he countv in whose unizesroorated

area, the subdivision is %o be sitcuated iZ:

(a) The district board of health or the ¢ity or ccuntv recuess:s

such autkority of the health division: and

{») The health division determines that the districet Yoard of

health or the city or county is adeguately staffed to conduct the

subdivision review and inspections,

2. A districk board of health or a city or countv which conducts

reviews and iaspections under tilis section shall cerz=ifvy =0 the

health division within 10 davs after approving the tentative map

and the final map that the subdivision meets all the recuirements

of the law concerning sewage disposal, water pollution, water

cuality and water supply facilities.
3. The state is aot chargeable with any sxpense incurr==d pv a

district toard of health or a ciiv or csunty acting suTsuant to

this section.

Sec. 4. The health division of the dercar+=ent cf aucan sssources

or the local agency acting su=suant tc section 3 0f this act s=all

cartilv o «he pudblic service commission of Nevada within 10 davs

Zter asorovinc tie £final map that the subdivision meets the

Zecuizsments of tublic service commission requlations se=tainine

appendix C--Page 2
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to flcwing sressures at a utiliss's digsewibuvicon maia ard instal-

laticn and service connections =o a usilisy's dige=imusian 3vstem,

Sec, 3. The tentative man spnall be avvroved, condis=icnallv

aoproved or disavoroved bv:

l. The health division, or the local agencv actinc oursuane

to_section 3 of this act, with rsspect to sewace disposal, water

solluticn., watsr cuality and water suzmply facilities: and

2. The division of water rescurces with respect to water

gu_aﬂ‘.:it'r ’

wvithin a2 reasonable time after it s filed with =he division.

Sec. 6. NRS 116.040 is hereby amended to read as Scllows:

116.040 1. The map or plat shall be certified by tae survevor
making {the same, which] it, The certificate saall ce sutstantially
as follows:

I, certecsccescesses (Surveryor's name), do Rereby cersify that
this plat is a tyus and accurate map of t:e land surveved by me
and laid ocut iato kbleccks, lcts, streecs, alleys and public places
AT the insStance Of s.ivecccsescces. (give name of cwner or
trustze): tlat the locaticn of the blocks, lots, st-eets, alleys
and public places pas been definitaly established and pergetuated
in strizt accerdance with tie law and as sbkewn he:éon: =hat the
blocks, lots and public places shown hereson ase situate wholly

Withil s.ceeecscsscesces (give descristion by metes and :cuads or
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2y legal subdivision); that the survev was csmpleted on t=e
seses 2y O ,.s44 (give date),

2. The map or nlat szall:

(a) 3e acknowledged =y the owner Eqr swners,] or tzustee {,]
before [scme] 2a officer authorized by law to take the acknowledg=-
aent of convevances of real property: and

(b) Contain signed and acknowledged evidence by the cwner [or
owners of their] of his grant ©of sermarnent easements for utilis
installations and access, as designated on the map, togetler with
a2 statement approving such easements, signed bv each publics
utility cocmpany or agency in whose favor the easements are granted
or whnose utility services are to te required for the plattead
sarcels,

() the land is situated in any city cr tzwn, or outsicde any
ity or town, but within 3 miles of [<he] iss linits , [of the

same,] te approved iy the [legislative auth zisy] zeverniag scdév

-~

4 du - 3 T SN, - b .- < - -
C= %ie CLty or town in Or aear wnich the land is sizuated, and

ia the absence of {such legislative autiozity,] a goveraiznc zodvy,

Sy the [legislative autzority] coverninc bedv of the county in

which the city or tawn is situawed; and
(@) IZ the land is situated =ore than 1 mile from the limiss
ef any city or town, be apprcved Sy the toazd cf ccunty commige-

sioners of tle ccunty ia which the land is situzated: and
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(e) 3e approved by tae health division af <3e deparwment ol

agnan cesources , or the local acencw acting sursuans =2 sec=ion

3 of this act, concerning sewage disposal, watar gollusion, water

quality and water supply facilities; and

(£) 3e approved by the division of water resources of the state
department of conservation and zatural rescurces concerning water
guantity.

3. A copy of the approval by the division of water resouzcas
required by paragraph (£) of subsection 2 shall be fu=misghed to
the subdivider who in tura shall zrovide a copy of ([suck] toe
approval %o each éur:hase: of land in the subdivision prisr %o
the tine the sale is completed. Yo statement of approval as
requized in paragrapns (e) and (£f) of subsection 2 is a warzanty
Or representation in favor of any person as to the safety or
quantity of such watez.

4. When [so] ackzowledged, certified and apcroved, the origisal
and cne cepy of the map or Plat shall be filed in =ne office o2
the county rs=corder of the county in which the lands (so platzed
and laid cut] are situated and one copy of the map or plat skall
Se Zfiled, without charge, ia the office of the county assessor cf
tle same counsy o [(where tze lands are situated.]

5. [No cit? or] The ccvaraiac sadv of a Cit7, town cr ssuaty

{lagislative aushorizy] saall no= apprave or accapt fzz filiag
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any Tap or plat ander this chapter :that dces zot ¢onioIx w2 the
requirements of this chapter.

Sec, 7. NR®RS 117.027 is hersby amencded %0 read as Zcllows:

117.027 At the tixze any condominium map or plan is presented
£o the county recorder for recording the following certificates
shall e presented to te recorded immediately prior o {sueh]
the map or jlan:

1. A subdivision reporz from a reputable title company showing
the names of the parties who may be required to sign the :ap or
plan and guaranteeing that the names oI the tarties ccntained
therein are the only sarties who ace required to sign [such] tie
map or planm.

2. A certificate from a reputable title company showing that
«here are no liens against t=e condcminium or any part thereof foT
delinguent state, county, aunicipal, Zederal or local taxes or
assessments collected as taxes or special assessnents.

3. A certificate from:

(a) The healt: division of the cepartment o human rescurces

, or t=a local agencv actinc suzsuant to gseceion 3 of «his ace,

showing %hat &¢he (health division has approved the] map ¢r slan
is accroved concerning sewage disposal, water pelluticn, was

qualisy and water scpply facilities.
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(5} 7TRhe division ¢f wataer rascurces o the state dagare=ent
of ccnservation and natural rasouszss [(,] showing that cha #iaa?l
. map is approved concerning water guantisy.

4. A copy of the certifizate from t=e division of water
resousces required by subsection 3 shall be furnished to the
condoninium subdivider who in =ura shall provide a copy of such
cerzificates to eachk purchaser of a condeminium uni% Prier tgo the
tine the sale is completed.  No statement of apprsoval as required
in sutsection 3 is a warranty or representation iz faver of any
Ferson as to the safety or quantity of such water.

Sec. 3. RS 278,330 is herepby amended o resad as follcws:

278.330 1. The initial acticn in connection with tie making
of aay subdivision [scall =e] is tle preparation of 2 tentative
3ap (or maps] whick shall show, or te accomranied by, such data
as are specilisd by the provisions of YRS 273.010 to 273.630,
inclasive.

2. 7The subdéivider shall file ccpies of [such map or maps] the
Dap Witk tle planning commissicn, or with =he clark of the
governing tedy if there (be] is no planni=g ccmmission , together
Witz a filing fee ia an amount as dezermized v tte governing
bedy.

J. The commissicn, the clerk of the coverning bedvy or, when

ser=izsad Dv the gqoverning Sodv, =ne subdivider ar anv other

Aprendix C-=Page 7
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aspropriate acgencv shall distrisute comies of She ma» and anv

acccmpanving data to all state and lscal agencies charsed with

raviewing the oroposed subdivision.

4. I there is no planning cocmmission, ==e clerk of +=ae
governing body shall sutmit tle tentative map to the governing
Sody at its next reqular meeting. 7TRe governing body shall acs
{thareon] on_it within 40 days after [such] submit=al,

(4.] 3. 1IZf there is a planning commission, it skall Tepor<
2 tle subdivider and to the governing body on the tantative
22p [or maps of any sukdivision submisted o it] withia 53 days
after {the tentative 2ap] it has been £f£ilad + [; and <he] The
Teport shall [approve, conditicnally approve, os disapzrove
t2e 2ap or maps of the susdivision. I£ cenditionally approved
or cisapproved, tie repor:t shall staze the conditions under
whick the map would have seen azproved or that approval was
withheld because the land preposed to be sutdivided was a0t
suitazle for such develcrment., =f asgproval is witkheld, tze
Tepors shall stats tie rsasons why tie laad was not csnsiderad

suitable.] Teacommend acoroval, sondisienal agtroval or dise

aporeval of t«he tsntative man, - conditiznal acozraval is

Tacemmended, the respore shall s=ase =-e conditicns under which

-

a_reccrmencdation of aporoval weuld have =een given, I2 diz-

acproval is recommenced, =ze rerors skall stase the roasons

wiy the land was not censidered suiszanle fgw davelctnen+,
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[S. If the subdivider is dissasisfi with any acticn of the
planning commission, he may, within 13 days after such action,
appeal Izzm the action of the planning commission o tae
governing tody which must hear the same, unless the subdivider
consents to a continuance, within 10 days or at its next
succeeding regular meeting. The governing body may by a majority
vote of its members overmile any ruling of the plamning ccrmis-
sion in regard to tie tentative map.]

6. 3efore approving a teantative map, the governing body shall
zake such findings as are not inconsistent with the provisions
of NRS 278.010 to 278.630, inclusive, or local ordinances adopted
pursuant thereto, including but zot limited to, fiadings that
the subdivision:

(a) Will not result iz undue water or air pollution. 22 making
this determination it shall censider:

{1} The topegraphy of tze land and its relation 2o ==e flsod
plains or az=as subject td flocding cr water damage:

(?) The nature of soils and subscils and their abilisy
adequately to support wasta dispesal;

(3} The slope of the land and its effect on effluents:

(4) The eflsctiveness of sewsrage plans; and

(5) The applicable hsalth law and r=gulaticns.
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(%) 3Zas sut:icién: water deeting apdlicable nealsh szandarcs
for tte reasonably foreseeable neecds oI the subdivisicn.

(¢) Will mot cause an uWileasonazle hurden on an existing water
supply, il cne is to be utilized.

(d)  Will not cause uarsascnable sS0il erosion or reductiza ia
the capacity of the land =5 =old water so that a dangersus or
unheal:h? condition may resuls,

(e) Will not cause unreascnanle street or nighway congestisn
OTr unsaie conditions with Tespect tJ use of the streers or high-
ways existizg or proposed.

(£} Is in conformance with sae culy acopted master plan, if
any.

7. Yo provision of this chapter [shall -e ccngtrued &s Prevens]
SIS7ents a governing body fzom disappreving a tentacive nag iz
such disapproval is in the best iaterests of tle public healt:,
saZety oz welfare, and such disappreval is by a majorizy wvote of
its members and made withim tie tize linmit provided in subsect=ion
[3.] 4.

Sec. 9. NRS 278.340 is hereby amended o read as fsllows:

278,340 l. [Whenever any] IZ _a subdivider zroroses to
subdivida any land witdin 3 miles of the ex-s=iar souzdary of

a cizy {,] whien [city] has a Plannizg cermission, the counzy
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Planning ccomission or goverming zody shall file a CODY of the
succivider's tentative map with the city planning commission,
T=e city planning commission shall azave not to exceed 10 days!
tize (for action] £0 revort on the map (and report] to the
[governing body of the county in which the subdivisicn is

situatad.] authority frcm which it received the ZJam. The

placning cemmission [or] and the goverming body of the county
shall take into consideration the raport of the city planning

commission before respectively rasortinc on or approving the

tentative 2ap . (of any subdivision withis the J-mile lizit.]

2. IZ (such] the city has no planning commissicn, the county
Planning commissicn or qoverninq Eedy shall £ile a copy of the
subdivider's tentative map with tia governming Lody of the city,
wnicl shall repos:t ©2 t2e [planning ccomission or governiag
Sody of the county in which the subdivision is situated] authorisw

frem wihich it received the map witiin 30 days aftar suca filing.

The plamning commission [cx] and the geoverming bedv of fhe
S ————
county shall take [such] the report inss ccnsideration tbefore

rescectivelv resorting on or approving the tantative map . [of

any subdivision within the 3-mile limis,]
Sec. 10, NRS 278.345 is hersty amenced ¢o -ead as 23llgws:
273,345 ([Whenever any] II a suddivider sroposes to subdivide

any lands wit2in an izcorporated cisy iz a county having a
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ropulation of 200,000 or zcre, as decermined by the last preceding
naticnal census of the Sureau of the Census of the United States
Departzent of Commerce, which does not have a regional planning
cammission, the city planning commission or goveraming body shall
£ile a copy of the subdivider's tentative map [of the proposed
subdivision] with the county planning commissioa; The county
planning cormission shall have not %o exceed 30 davs' tiza [for
action] to report cn tke map (and report] to the goveraing body
of the city in which the subdivisicn is situated., The planning
commission (or] and the coverning tody of the city shall sakes
into consicderation the rsrort of 4ke county planning cormission

Selore respectivelv rasortinc on or approving the tentative map

= [of any subdivisgicn.]

Sac. 1l, NRS 273.420 is heresy acended =o read as Zcllows:

278,420 7The follcowing cezzifisates ané ackacwledements shall
appeas on t=e fizal map and zay te cocabined where apsropriase:

l. A ceztificate signed and acknowledced 5v all parties havizg
any record title interest in tne land subdivided, consentizng &2
the preparaction and reccrdation of the oap. A lien #for s:zase,
cocunty, mnicipal or local taxes and for stecial assessmenss o
Seneficial interest uncer =Tust cdeeds ©r STust interests uader

tead indentures {shall 20t Ze deemed 55 el is not an intsress
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in land for the purpese of tais secticn. Any map including
terzitory originally patented by the Cnited States or t=he State
of Nevada, under patent resesvizg intsrest to either ¢ Soth
of the entities, may be recorded under the provisions of MRS
278,010 to 278,630, inclusive, without the consent of the
United Statas or the State of Nevada thereto, or to dedications
made ttereson. Signatures required by tais section of parties
owning rights-of-way, easements or reversions which by Teason
of changed conditions, long disuse or laches aprear to be 20
longer of practical use or valus, and which signatures it is
inmpossible or impracticable %o obtain, may be cmitted if the
names of such parties and the nature of their interest is
endorsed on the map, together with a reasonable statement ol
the circumdstances preventing the procurement of such signatures,
2. A éerti:icata, signed and acknocwledged as akove, oifering
scr cedicatioa for csrtain specifi puhlié uses (subiect =2
such reservations as may te contained in any suca offexr of
dedication) those certain parcels of land which the cartcies
desire so to dedicate. The certificase pay state that any certain
Pazcel or parcals ace 20t cffered for dedication But a laocal
ordinance may cequiZe as a condision somcedent =0 the azgraval

of any final map that any =r all cf the sazeels of land shown
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thereon and intended for any public use shall Se offersd Zor
dedication for public use except those parcels other t:an
streets intended for the exclusive use of the lot cwners in
such subdivision, their licensees, visitors, tenants and
servants.

3. A cartificate for execution by the clerk of each approviag
governing zody stating tlat the body approved the map and
accefted or rejected on behalf of the public any parcels of
land cifered for dedication for public use iz conformizyv with
the terms of tha offer of dedicatioen.

4. A certificate signed and acknowledged by all parties having
any record title in the land subdivided, evidencizg their grant
o2 rFermanent easements for utilisy installations and access, as
designated on the map, tcgether with a statement aparoviag sucah
easecents, signed by each public utilisy cocmpany or agency in
whose favor the easements are created or whose utility services
are to te requiced for tie platted parcels,

5. A certificate by tze engineer or surveyor responsiihle for
tle survey and final map, giving the date of =ze suzvey and
stating that the survev was made by him or under nis directien,
and that the suzvey is tzue and ccmplete as shown., The certificate

shall also state that the monuments are of the character and cccupy
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tle positions indicated, or that they will be set ia such posi-
tions and at such time as is agreed upon under tze provisions
of NRS 278.400.

6. A certificate by the county surveyor if a subdivision lies
within an unincorporatad area, and if a subdivision lies within
a4 city, a cartificate by the city engineer or by the county
survevor when for that purpose acpointed by the goveraing body
of the city, stating that be has examined the final map, that
the subdivision as shown thereon is substantially the same as
it appeared on the tentative map, and any apprcved alterations
thereof, that all provisions of YRS 278,010 eto 278.630, inclusive,
and of any local ordinance applicable at the tize of approval of
tle tentative map have Leen complied witik, and that he is satis-
fied that the map is teschnically corzect and that the monuments
as shown ace of the charactar and occupy the pesitions indicated
O that the Icnuments have not teen set and that a pIoper cer-
Zcroance bend has teen deposissd guraranteeilg their setsing on
or celors a day cestain. The cersificate shall he cdatsd and
signed by the county survevor or city suIveyor, or by an
autihcerized depucy.

7. A certificate by:

(a) The health division cf tie department of “uman resources

., OF the local agencwy acting pursuant *2 sectizn 3 of this ace,
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showizg that the (healt: division approved tne] £izal map is
anoroved concarning sewage disposal, water pollution, water
guality and watar supply facilities.

" (b) The division of water resources of the state departzent
of conservation aand natusal resources (,] showing that the final
map is approved concerning water gquantity.

8. A copy of the certificate by the division of water resouzces
required by subsection 7 shall be furnished to the subdivider who
in turn shall provide a copy of such certificate to each purchaser
of land prior to the tize the sale is completed. o statement
of app&aval as required in subsection 7 is a warranty oOr repre-
sentation iz favor of anv person as to the safety or quantity of
such water,

Sac., 12. YRS 278,430 is rerery amended to read as Zollows:

278.430 [Whenever] IZ a governiang nody (shall have] :zas
adopted a master plan of streets and highways £cr any ars=a
within its jusisdiction, then =0 plat of a subdivision of land
within such territery or zart therecf shall te zecorded until
it (skall have] has been approved Ly the [planning cecmmission. ]

governing =Sodv.

Sec, 13, NRS 704.67% is hereby repealed.
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Assembly Bill No. 473—Asscmblymen Robinson, Hayes and Harmon
CHAPTER..S.80

AN ACT relating to divisions of land: providing proccdures for subdividing lands;
creating parcels and creating planncd unit developments; providing fo amencd-
ing and abandoning such divisions; providing civil and criminal penalties: pro-
viding for the powers and duties of certain state and local governing bodies;
and providing other matters properly relating thereto.

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN I. NRS 278.010 is hereby amended to read as follows:

278.010 For the purpose of NRS 278.010 to 278.630, inclusive:

1. “Building code” mcans ordinances, plans, regulations, or rulings
adopted by the governing body for the purposc of regulating and specify-
ing the soundness of construction of structures.

2. “Cities and countics™ means all counties and cities located in
counties. Carson City is considered as a county.

3. “Commission” means the planning commission of the city, the
county or the region, as established by ordinance.

4.  “County surveyor” means a person appointed as such or a person
designated by a board of county commissioners or the board of super-
visors of Carson City to perform the dutics of a county survcyor under
this chapter.

5. "Final map” means a map prepared in accordance with the pro-
visions of NRS 278.010 to 278.630, inclusive, and those of any applica-
ble Jocal ordinance, which [map] is designed to be placed on record in
the office of the county recorder of the county in which any part of the
subdivision is located or the recorder of Carson City.

6. “Forty nominal acrcs” means an area of land not less than 1/16
of a section as described by a government land office survey or 40 acres
calculated by another actual survey.

7. “Governing body™” means the city council or other legislative body
of the city or the board of county commissioners or, in the case of Car-
son City, the board of supervisors.

[7.] 8. “Improvement™ means [only] such street work and utili-
ties to be installed on land dedicated or to be dedicated for streets and
casemcnts as are necessary for general use of property owners in the
subdivision and local neighborhood traffic and drainage needs,

[R.J 9. “Local ordinance™ means an ordinance enacted by the
governing body of any city or county, under the powers granted in NRS
278.010 to 278.630, inclusive, and within the limitations therein set
forth, regulating the design and improvement of land subdivisions. A
certified copy of the ordinance and amendments thereto shall be recorded
in the office of the county recorder or the recorder of Carson City.

9.3 /0. “Parcel map™ means a map [prepared] as prvided in
NRS 278.500 and 278.510 [.J and sections 35, 36 and 38 of this act.

[10.J I1. “Right-of-way™ includes all public and privatc rights-of-
way and shall include all arcas requircd for public use in accordance
with any master plan or parts thereof.
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[!11.] 12. “Strcets™ includes streets, avenues, boulevards, roads,
lanes, alleys, viaducts, public easements and rights-of-way, and other
ways. _

12.] 13. “Subdivider” means a person, firm, corporation, partner-
ship or association who causcs land to be divided into a subdivision for
himself or for others.

£13.] /4. “Subdivision™ is defined in NRS 278.320.

[143 15 “Tentative map” mecans 2 map made for the purpose of
showing the design of a proposed subdivision and the existing conditions
in and zround it. [. and nced not be based upon an accurate or detailed
final survey of the property.}

SEC. 2.  NRS 278.320 is hercby amended to read as follows:

278.320 1. “Subdivision” mcans any land, vacant or improved,
which is divided or proposed to be divided into five or more lots, parcels,
sites, units or plots. for the purpose of any transfer, devclopment or any
proposed 'ransfer or devclopment unless cxempted by one of the follow-
ing provisions:

(a) The term “subdivision” docs not apply to any division of land
which crcares lots, parcels. sites, units or plots of land, cach of which
comprises: [40 or more nominal acres of land in counties having a popu-
lation of less than 200.000, as determincd by the last preceding national
census of the Bureau of the Census of the United Siates Department of
Commerce, or cach of which comprises 10 or more nominal acres of land
in countics having a population of 200,000 or more, as determined by
such census,§

(1) Ten nominal acres or more of land, in any county or city which
adopts an ordinance by which the county or city elects to limit the appli-
cability of the term “subdivision™ for the purposes of this section to land
divisions having a nominal area of less than 10 acres; or

(2) Forty nominal Geres or more of land, in those areas where such
an ordinance is not adopted,
including roads and roadway casemecnts.

(b) Any joint tenancy or tenancy in common shall be deemed a single
intcrest in land.

{c) Unless a method of disposition is adopted for the purpose of evad-
ing this chapter [.J or would havc the eflect of evading this chapter, the
term “subdivision™ does not apply to: [any division of land:]

(1) [Which is created by order of] Any division of land which is
ordered by any court in this state or created by operation of law;

(2) [Which is created by aJ A licn, mortgage, deed of trust or any
othcr security instrument;

(3) [Which is created by a] A security or unit of interest in any
investment trust regulated under the faws of this state or any other interest
in an investment entity;

(4) [Which creates comctery lots;J Cemetery lots; or

(5) EWhich creatcs an intcrest or interests] An interest in oil, gas,
mincrals or building matcrials, which arc now or hercafter severed from
the surface ownership of real property. [

(6) Which is created by the acquisition of an interest in land in the
name of a husband and wifc, or other persons who arc relatcd to cach
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other within the first or sccond degree of consanguinity, or pursuant 1o
adoption in accordance with law, which interest 1s established or created
by a joint tcnancy, community property, Or as tenants in common. Any
such intcrest shail be deemed for purposes of this subscction, as only
onc interest. L

(7) Containing not more than four lots, parcels, sites, units or

fots.

P 2. ]The board of county commissioners of any county may excmpt
any parcel or parcels of land from the provisions of NRS 273.010 10
278.630, inclusive, if: .

(a) Such land is owned by a railroad company or by a nonprofit co. po-
ration organized and existing pursuant to the provisions of chapter 81 of
NRS which is an immediute successor in title to a raiiroad company, and
such land was in the past used in conncction with any railroad operation;
and :

(b) Othcr persons now permancntly reside on such land.

3. [Nothng containcd herein shull}] This chapter does not apply to
the division of land for agricultural purposes [, in] into parcels of morc
than 10 acres, [not involving any] if a street, road, or highway opening
or widening or [easements] easement of any kind [.] is not involved.

SEC. 3. NRS 278.327 is hereby amended to read as follows:

278.327 Approval of [a subdivision map or parcel} any map pur-
suant to the provisions of NRS 278.010 to £278.560,] 278.630, inclu-
sive, docs not in itsclf prohibit the further division of the lots, parcels,
sites, units or plots described, but any such further division [musi]
shall conform to the applicable provisions of those sections.

Sec. 4. NRS 278.330 is hereby amended to read as follows:

278.330 1. The initial action in connecction with the making of any
subdivision [shall bc] is the preparation of a tentative map. for maps
which shall show, or bz accompanied by, such data as are specificd by
the provis.ons of NRS 278.010 to 278.630, inclusive.]

2. The subdivider shall file copics of such map [or maps] with the
planning commission, or with the clerk of the governing body if there [be]
is no plunning commission together with a filing fee in an amount as deter-
mined by the governing body.

3. The commission, the clerk of the governing body or, when per-
mitted by the governing body, the subdivider or any other appropriate
agency shall distribute copies of the map and any accompanying dara to
all state cnd local agencies charged with reviewing the proposed subdivi-
sion.

4. If there is no plarning commission, the clerk of the governing body
shall submit the tentative map to the governing body at its next regular
meeting. [The governing body shall act thereon within 40 days after such
submittal.

4. I there is a plunning commission, it shall report to the subdivider
and to the governing body on the map or maps of any subdivision sub-
mitted to it within 65 days after the tentative map has been filed; and the
report shall approve, conditionally approve, or disapprove the map or
maps of the subdivision. If conditionally approved or disapproved, the
report shall statc the conditions under which the map would bave been
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approved or that approval was withheld because the land proposed to be
subdivided was not suitable for such development. If approval is withheld,
the rcport shall state the rcasons why the land was not considered suitable.

5. If the subdivider is dissatisficd with any action of the planning com-
mission, he may, within 15 days aftcr such action, appeal from the action
of the planning commission to the governing body which shall hear the
same, unless the subdivider consents to a continuance, within 10 days or
at its next succeeding regular mecting. The governing body may by a
majority vote of its members overrule any ruling of the planning commis-
sion in regard to the tentative map.

6. Before approving a tentative map, the governing bodv shall make
such findings as are not inconsistent with the provisions of NRS 278.010
to 278.610, inclusive, or local ordinances adopted pursuant thereto,
including but not limited to, findings that the subdivision:

(a) Will not result in undue water or air pollution. In making this
determination it shall consider:

(1) The 1opography of the land and its relation to the flood plains
or arcas subject to flooding or water damage;

(2) The naturc of soils and subsoils and their ability adequately
to support waste disposal;

(3) The slope of the land and its effect on cffiuents;

{4) The cflcctiveness of sewerage plans: and

(5) The aoplicable health law and regulations.

(b) Has sufficient water meeting applicable health standards for the
reasonablv foreseeable needs of the subdivision.

(¢) Will not cause an unreasonable burden on an existing watcr sup-
plv. if onc is to be utilized.

(d) Will not causec unreasonable soil erosion or reduction in the
capacity cf the land to hold water so that a dangerous or unkealthy con-
ditton may rcsult.

{e) Will not cause unreasonable street or highway congestion or
unsafe conditions with respect to use of the strects or highways existing
or proposcd.

(1) Is in conformance with the duly adopted master plan. if anv.

(2) Docs not have any delinquent taxes owing on it, as evidenced by
a ccertificate issued by the county treasurer and submitted to the govern-
ing badv by the subdivider.

7. No provision of this chapter mav be construed to prevent a gov-
erning bodv from disapproving a tentative map if such disapproval is in
the best interests of the public health, safety or welfare. and such
disapproval is by a majority vote of its members and made within the
timc limit provided in subsection 3.}

5. If there is a planning commission it shall, within 45 davs aifter
receiving a tentative map, recommend approval, conditional approval or
disapproval of the map in a written report filed with the governing body.

6. The agenda of anv meeting of the planning commission or any gov-
erning bodv, which includes the review of the 1entative map shall be pub-
lished or posted in a prominent public place.

Sec. 5. Chapier 278 of NRS is hereby amended by adding thercto the
provisions set forth as scctions 6 to 8, inclusive, of this act.
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SEC. 6. 1. A copy of the tentative map shall be forwarded by the local
government to the division of water resources of the siate department of
conservation and natural resources and the health division of the depart-
ment of human resources, or the local représentative acting for the health
division for review.

2. The authority of the health division to review and certify proposed
subdivisions and conduct construction or installation inspections shall be
exercised by the district board of health or, where there is no district
board of health, then by the incorporated city within whose limits, or the
county in whose unincorporated area, the subdivision is to be situated if:

(a) The district board of health or the city or county requests such
authority of the health division; and

(b) The health division determines that the district board of health or
the city or county is adeguately staffed 1o conduct the subdivision review
and inspections.

3. A district board of health or a city or county which conducts
reviews and inspections under this section shall certify to the health divi-
sion within 10 days after filing its recommendations concerning the tenta-
tive map and after approving the final map that the subdivision meets all
the requirements of the law concerning sewage disposal, water pollution,
water quality and water supply facilitics.

4. The state is not chargeable with any expense incurred by a district
board of health or a city or county acting pursuant to this section.

5. Euch reviewing agency shall within 15 days from the reccipt of the
teniative map file its written comments with the planning commission or
the governing body recommending approval, conditional approval or dis-
approval and stating the reasons therefor.

Sec. 7. 1. Except as provided in subsection 2, the governing body
shall, by a majority vote of the members present, approve, conditionally
approve, or disapprove a tentative map filed with it pursuant to NRS
278.330 within 30 days after receipt of the planning commission’s recom-
mendarions.

2. If there is no planning commission, the governing body shall
approve, conditionally approve or disapprove a teniative map within 45
days after the map is filed with the governing body.

3. The governing body shall consider:

() Environmental laws and regulations concerning water and air pollu-
tion and solid waste disposal;

(b) Health laws and regulations concerning water supply and sewage
disposal and the availability of water which meets applicable health stand-
n_rds aird is sufficient for the reasonably foreseeable nceds of the subdivi-
sion;

(c) Availability and accessibility of utilities:

{d) Availability and accessibility of public services such as schools.
police and fire protection, transporiation, recreation and parks;

(e) General conformity with the Zoning ordinances and master plan,
except that if any existing Zoning ordinance is inconsistent with the masier
plan. the zoning ordinance takes precedence; '

(f) General conformity with the governing bodv's master plan of
streels and highways;
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(g) Effect of the proposed subdivision on existing public streets and
the need jor new streets or highways to serve the subdivision;

(h} Physical land characteristics such as flood plain, slope. soil; and

(i) Recommendations and comments of those entities reviewing the ten-
tative map pursuant to NRS 278.330 and section 6 of this act.

4. When the board of trustees of a school district develops a plan for
the future construction of one or more schools, it shall notify each city,
county or regional planning commission any part of whose territory will
be served by a proposed school. The notice shall include the grades to be
taught, the number of pupils 1o be accommodated, and the area to be
served. The board shall notify each commission of any change in or
abandonment of its plan.

5. The governing body shall not approve a tentative map if the taxes
are delinquent on any of the land 10 be subdivided. The subdivider shall
prove that no tax is delinquent by submitting to the governing body a cer-
tificate of the county treasurer to this effect.

6. Final disposition of the tentative map shall be by a vote of the
majority of the governing body and any disapproval or conditional
approval shall include a staterent of the reason for such action.

Sec.8. 1. The planning commission or governing body with which
the tentative map is filed shall fcrward a copy of such map 1o the board of
trustees of the school district within which such lands are located. Within
15 days after receipt of such copy, the board of trustees shall, if a school
site is needed within the area, notify the commission or governing body
that a site is requested.

2. If the board of trusiees requests a site, the person proposing the
subdivision shall set aside a site of the size which is determined by the
board. Such person and the board of trustees shall negotiate for the price
of the site, which shall not exceed the fair cash market value of the land
as determined by an independent appraisal paid for by the board. If any
lands purchased by a school district pursuant 1o the provisions of this sub-
section have not been placed in use as a school site at the end of 10 years
from the date of purchase, they shall then first be offered to the sub-
divider or his successor in interest at a sale price equal to the fair market
value. lf such person does not accept the offer, then the board of trustees

may:

(a) Sell or lease such property in the manner provided in NRS 277.050
or NRS 393.220 t0 393320, inclusive;

(b) Exchange such property in the manner provided in NRS 277.050 or
NRS 393.326 10 393.3293, inclusive; or

(c) Retain such property, if such retention is determined to be in the
best interests of the school district.

3. Except as provided in subsection 4, when any land dedicated to
the usc of the public school system or any land purchased and used as a
school site becomes unsuitable, undesirable or impractical for any school
uses or purposes, the board of trustees of the county school district in
whic;x the land is located shall dispose of the land as provided in subsec-
tion 2.

4. Land dedicated under the provisions of former NRS 116.020, as it
read prior to April 6, 1961, which the board of trustees determines is
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unsuitable, undesirable or impractical for school purposes may be recon-
veved without cost to the dedicator or his successor or successors in
interest.

SEC.9. NRS 278.350 is hercby amended to read as follows:

278350 1. The time [limits] limit for acting and rcporting on

maps as specified in NRS 278.010 to 278.630, inclusive,] a temative or
nal map may be extended by mutual consent of the subdivider and the
governing body or planning commission, as the case may be.

2. If no action is taken within the time limits sct forth in NRS 278.-
010 to 278.630, inclusive, [the] a tentative map as filed shall be dcemed
to be approved, and the clerk of the governing body shall certify such
approval.

Sec. 10. NRS 278.360 is hereby amended to read as follows:

278360 1. [Thc] Unless the time is extended, the subdivider [may}
shall within 1 year after approval of the tentative map [or maps of a sub-
division] or before the expiration of any extension by the governing body
causc the subdivision, or any part thereof, to be surveyed and a final map
[thereof to be] prepared in accordance with the tentative map. [as
approved. Any failure so Failure to record a final map within [1 year
from the approval of the tentative map shall terminate’} the time pre-
scribed in this section terminates all procecdings, and before the final
map may thereafter be recorded, or any sales be made, a new tentative
map shall be filed.

2. [No final map of a subdivision as dcfined in NRS 278.010 to
278.630, inclusive, shall be accepted by the county recorder for record
unless all provisions of NRS 278.010 to 278.630, inclusive, and of any
local ordinance have been complied with. The county recorder shall accept
or refuse it for recordation within 10 days of its delivery to him.J The
governing body or planning commission may grant to the subdivider a
single extension of not more than 1 vear within which to record a final
map after receiving approval of the tentative map.

SEc. 11. NRS 278.370 is hereby amended to read as follows:

278.370 1. Local subdivision ordinances shall be enacted by the gov-
erning body of every incorporated city and every county, prescribing
[ detailed regulations which, in addition to the provisions of NRS 278.-
010 to 278.630, inclusive, [shall} govern matters of improvements,
mapping, accuracy, cnginecring and related subjects, but shall not be in
conflict with NRS 278.010 to 278.630, inclusive.

2. The subdivider shall comply with the provisions of the appropriate
local ordinance before the [map or maps of a subdivision may be] final
map is approved.

Sec. 12. NRS 278.380 is hereby amended to read as follows:

278.380 1. Upon receipt of the final map and report of the planning
commission, the governing body shall at its next meeting, or within a
period of not more than 10 days after such filing, approve the map if [the
same] it conforms to all the requirements of NRS 278.010 to 278.630.
inclusive, and of any local ordinance applicable at the time of approval of
the tentative map, or any rulings made thereunder.

2. The governing body shall at that time also accept or reject any or
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all offers of dedication and may, as a condition precedent to the accept-
ance of any streels or easements, require that the subdivider [[either]
imgrovc or agree to improve the streets or casements.

3. [In the event] /f an agreement for [the] a required improvement
[of the streets or easements] is entered into, the governing bady may
require that the agreement be secured by a good and sufficicnt bond [in
an amount not in excess of the cost of the improvement.J or other secu-
rity in the am-unt determined by the governing body. :

Sec. 13, NRS 278.390 is hereby amended to read as follows:

278.390 Title to property dedicated or accepted for streets and ease-
ments [shall pass] passes when the final map is [duly] recorded. [under
the provisions of NRS 278.010 to 278.630, inclusive.J If at the time the
final map is approved any streets are rejected, the offcr of dedication
shall be deemed to remain. open and the governing body may by resolu-
tion at any later date, and without further action by the subdivider. rescind
its action and accept and open the streets for public usc, which acceptance
shall be recorded in the office of the county recorder [.J and be so noted
by the recorder on the subdivision plot.

SEC. 14. Chapter 278 of NRS is hereby amended by adding thereto
a new scction which shall read as follows:

1. The survev, monumentation and final map shall be made by a
land survevor registered in the State of Nevada.

2. The final monuments shall be set prior to the recordation of the
final map unless the subdivider furnishes a performance bond or other
switable assurcnce to the governing bodv guaranteeing that the subdivider
will provide for the services of a registered land survevor to sel the
monuments on or before a day cerrain. The amount of the perf-rmance
bond. if required. shall be determined by the local governing body. If a
survevor otlier than the one signing the final plat accepts resnonsibility
for the setting of monuments, a certificate of amendment shall be filed
and recorded.

3. The final monument shall, except as provided in sub<ections 5 and
6. have a nonferrous 1ablet, disc or cap securely attached 1o the top of a
metallic shaft solidlv embedied in the ground, having a minimum diameter
of %4 of an inch and length of embedment sufficient to resist removal. with
a mark for the exact point and stamned “RLS™ followed by the survevor's
regisiration number. The governing bodv mav snecifv equal or greater
standards Jor final monuments which shall be placed at:

(a) A siubdivision boundary corner and at any point necessary 10 insure
that each monument on a given boundary can be seen from the next mon-
ument on that boundary.

(b) On intersections of street centerlines.

(c) A street centerline at an angle point, cul-de-sac radius point or a
point which defines a curve (beginning of a curve, end of a curve or a
point of tangent intersection), and at any subdivision boundary or an
appropriate offset.

(d) A position for a corner of the svstem of rectangular surveys directly
relevant to property lines and corners of the subdivision.

4. A final monument required in subsection 3 which falls in a paved
area shall be set in:
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(a) A survey monument w_ll with cover lid and placed with the top of
the monument tablet, disc or cap being not less than 4 inches below the
pavement surface, or .

(b} A comparable pcrmanent monument as required by the governing
body.

5‘.V If a point designated in subsection 3 falls on solid bedrock or on a
concrete or stone roadway, curb, gutter, or walk, a durable nonferrous
metal tablet, disc or cap shall be securely anchored in the rock or con-
crete and marked as required in subsection 3.

6. If @ monument required by subsection 3 cannot be set because of
Steep terrain, water, marsh or existing siructures, or if it would be lost as
a result of proposed consiruction, one or more reference monuments shall
be set. In addition to the physical requiremenis for a monument set forth
in subsections 3, 4 and 5, the letters “RM” or “WC” shall be stamped in
the table:, disc or cap. If only one reference monument is used, it shull be
set on the actual line or a prolongation thereof. Otherwise, at least two
reference monuments shall be set. These monuments shall be deemed
final monuments.

7. A lot corner shall be set by the land survevor in the manner
approved by the governing body.

SEc. 15. NRS 278.410 is hereby amended to read as foilows:

278.410 1. The final map shall be clearly and legibly drawn in black
waterproof india ink upon good tracing cloth or produced by the use of
other materials of a permanent nature generally used for such purpose
in the enginecring profession, but affidavits, certificates and acknowledg-
ments [may] shall be legibly stamped or printed upon the map with
opaque ink.

2. The size of each sheet of the map shall be 24 by 32 inches. A
marginal linc shall be drawn completely around each sheet, Icaving an
entircly blank margin of 1 inch at the top, bottom, and right edgcs, and of
2 inchcs at the Jeft edge along the 24-inch dimension.

3. The scale of the map shall be large cnough to show all details
clearly and enough sheets shall be used to accomplish this end.

4. The particular number of the sheet and the total number of shects
comprising the map shall be stated on each of the sheets, and its retation
to cach adjoining shect shall be clearly shown.

5. The final map shall show all survcy and mathcmatical information
and data necessary to locate all monuments, and to locate and retrace any
and all interior and exterior boundary lines appearing thereon, including
bearings and distances of straight lines. centrel angle and radii and arc
length for all curves, and such information as may be necessary to deter-
mine the location of the centers of curves,

6. Each lot shall be numbered [, and each block may be numbered or
lettered.§ in sequence.

7. Each street shall be named.

8. Fach block shall be numbered or lettered.

9. The exterior boundary of the land included within the subdivision
shall be indicated by graphic border.

[9.3 /0. Thec map shall show the definite location of the subdivision,
and particularly its relation to surrounding surveys.

67



[10.3 1.. The final map shall also satisfy any additional survey and
map requirements of the local ordinance.

SEC. 16. Chapter 278 of NRS is hereby amended by adding thereto
the provisions set forth as scctions 17 to 22, inclusive, of this act.

SEC. 17. The certificates and acknowledgments required by sections
18 10 22, inclusive, of this act, shall appear on a final map and may be
combined where appropriate.

SeC. 18. 1. A final map presented for filing shall include a certificate
signed and acknowledged, pursuant 1o NRS 111 270, by any person who
is the owner of the land:

(a) Consenting 1o the preparation and recordation of the final map.

(b) Offering for dedication that part of the land which the per<on wishes
to dedicate for public use, subject to any reservation contained therein.

(c) Reserving any parcel from dedication.

(d) Granting any permanent easement for utility installation or access,
as designated on the final map, together with a statermnent approving such
easement. signed by the public utility or person in whose favor the ease-
ment is created or whose services are required.

2. For the purpose of this section the following shall be deemed not
to be an intcrest in land under this section:

{a) A lien for taxes or special assessments.

(b) A r1rust interest under a bond indenture.

3. A local government may by ordinance require a title company to:

(a) Certily that each person signing the final map owns of record an
interest in the land and that all of the owners of record of the land have
signed the final map; and

(b) List any lien or mortgage holders of record.

SEC. 19. A final map presented for filing shall include a certificate
of the survevor responsible for the survey and the certificate shall be in
the following form:

SURVEYORS CERTIFICATE

a Registered Land Surveyor

(Name of Surveyor)

in the State of Nevada. certify that:

1. This is a true and accurate representation of the lands sur-
veved under my supervision at the instance of ...

{Owner. Trustee, Etc.)
2. The lands surveyed lie within

{Section(s), Towns<hip. Range,
and Meridian)

(date)
3. This plat complies with the applicable state siatutes and any
local ordin