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SUMMARY OF RECOMMENDATIONS

The Legislative Commission’s Subcommittee to Study the System of Parole and Probation
in Nevada recommends the following:

STATE BOARD OF PAROLE COMMISSIONERS

Monitoring the Operation of the State Board of Parole Commissioner:

1. Amend Nevada Revised Statutes (NRS) 213.10885 to require that the State Board
of Parole Commissioners (Parole Board) comprehensively review and reevaluate
every 2 years the standards utilized to determine whether an inmate should be
released on parole. The review should include a determination of whether the
predicting factors are still effective. In addition, require that the Parole Board
make available to the public its form that is based on these standards (“Parole
Success Likelihood Factors”). Finally, the Parole Board shall report to each
regular session of the Legislature the conclusions of the review and provide any
changes in its standards, policies, procedures, or forms adopted pursuant to the
review. (BDR 16-180)

2. Amend Chapter 213 of NRS to require that the Parole Board compile and maintain
parole outcome measures and detailed information regarding its parole decisions,
including the status of parolees in the system and the number and reasons for parole
approvals, denials, and revocations. The research compiled should be a factor in
the Parole Board’s policy development and decision-making. (BDR 16-180)

3. Amend NRS 233B.039 to remove the Parole Board from the list of agencies
exempted from the requirements of Chapter 233B. (BDR 16-180)

4. Include a statement in the final report recommending that the Chairman of the
Parole Board meet at least semiannually with the administrative staff of the
Division of Parole and Probation (Division) to develop methods of coordinating
efforts to undertake joint planning, and to agree on means of implementing and
evaluating such plans. In addition, the Chairman of the Parole Board should meet
at least annually with representatives of local law enforcement, district attorneys,
and the courts to develop methods of coordinating programs, to undertake joint
planning, and to agree on means of implementing and evaluating such plans.
Finally, the Chairman of the Parole Board should initiate quarterly meetings with



the Director of the Department of Prisons (Department) and the Division’s field
staff through conferences, seminars, and visits to field offices. Require that the
Parole Board provide a report regarding these meetings prior to each session of the
Legislature.

Include a statement in the final report stating that this recommendation is not
intended to dictate the rate at which inmates are to be released on parole. The
intention is to provide education on the operation and programs of the Department,
the Division, and the Parole Board; and to increase communication between these
agencies.

Terms of Members

5.

Amend Chapter 213 of NRS to require staggered terms for the members of the
Parole Board. Initial terms will be varying lengths to create staggered terms.
Subsequent terms will be 4 years, as required by statute. (BDR 16-180)

Amend NRS 213.1087 to eliminate the limitation to two 4-year terms for members
of the Parole Board. (BDR 16-182)

Ratification of Parole Board Decisions

7.

Amend NRS 213.133 to allow two commissioners to approve the final decision on
any issue before the Parole Board (including parole applications and revocation
hearings) involving crimes with a penalty of 1 to 6 years or less, without approval
of the majority of the Parole Board, except in those circumstances regarding capital
offenses and other violent crimes specified under subsection 6 of NRS 213.113.
For all other crimes (except those listed in subsection 6 of NRS 213.133), review
and concurrence by a minimum of three commissioners is required, without
approval of the majority of the Parole Board. Existing law under subsection 6,
which requires a panel of three commissioners and approval of the parole decision
by a majority of the Parole Board, will not change. (BDR 16-181)
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Training

8.

Travel

Amend NRS 213.1088 to require at least 40 hours of orientation for Parole Board
members and add the hearing representatives to the orientation requirement.
Expand the information presented during the orientation required under
NRS 213.1088 to include an historical perspective of the agency goals and
objectives, programs, procedures, policies and regulations, job responsibilities,
personnel policies, and the role of the Parole Board in the criminal justice system
in Nevada.

In addition, amend NRS 213.108(6) to require that each member of the Parole
Board and each hearing representative attend 40 hours of annual training. The
training should include continuing education relating to their function,
decision-making skills, new changes in the law, court decisions, correctional
policies and programs, communications skills, problem solving, reports on
research, and specialized training on their roles in the criminal justice system.
Require that the Chairman of the Parole Board develop a written training and staff
development plan for all Parole Board members and hearing representatives.
(BDR 16-180)

the Parole Board

Include a statement in the final report supporting the implementation of procedures
designed to reduce the amount of travel time spent by parole commissioners while
attending parole hearings. The Parole Board should investigate the possibility of
utilizing available technology, including video conferencing, to have more frequent
meetings without the necessity of travel.

Timing of Parole Eligibility Hearings

10.

11.

Include a statement in the final report supporting the implementation by the Parole
Board of new procedures that will require parole application hearings to be
conducted at least 90 days prior to the date an applicant is eligible for actual
release. Under this procedure, all Parole Board decisions in favor of granting a
parole should be issued contingent upon continued good conduct and verification
that the applicant has presented a truthful and viable parole release plan.

Include a statement in the final report supporting the implementation by the Parole

Board of a new policy which, absent extraordinary circumstances, eliminates
6-month parole denial periods in favor of 2 minimum 1-year parole denial.
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Parole Eligibility Lists

12.

Include a statement in the final report supporting the addition of a numerical score
based on the categories of crimes in NRS to the parole eligibility lists indicating the
applicant’s relative criminal history. The score should be added as a component
of the pre-sentence investigation report completed by the Division of Parole and
Probation.

Victim Notification

13.

Include a statement in the final report supporting the implementation by all
prosecuting offices in Nevada of a standard operating procedure through which all
victims of crime (including victims of crimes that were dismissed pursuant to plea
agreement), at or before the time the offender is sentenced, are provided with a
victim impact and parole application notification request form, and that all other
interested persons who so request are provided with a parole application
notification request form. To implement this recommendation the Parole Board
should develop a standard request form for use by non-victims who wish to receive
notification of parole proceedings.

DIVISION OF PARQLE AND PROBATION

Policies and Procedures of the Division

14.

15.

16.

Amend Chapter 213 of NRS to require that the Division contact an offender
released on parole within 5 days of his release from prison, unless waived by the
Chief of the Division. Include a statement in the final report recommending that
the Division implement a policy requiring the offender to contact the Division
within 24 hours of release. (BDR 16-183)

Amend Chapter 213 of NRS to require that the Division review every 6 months the
classification level of parolees and probations. Classification is the process of
evaluating each individual’s case to determine the appropriate supervision level and
program needs of the individual offender. Each review shall specify the reasons
for changing or maintaining the offender’s classification level. (BDR 16-183)

Amend NRS to require that the Division of Parole and Probation conduct a risk and
needs assessment for classification of all offenders prior to their scheduled
appearance before the Parole Board. Include a statement in the final report noting
the Subcommittee’s concern for the potential fiscal impact of this recommendation,
which will receive further consideration during the 1997 Legislative Session when
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17.

an analysis of that impact is available. In addition, include a statement in the final
report recommending that the Division, the Parole Board and the Department of
Prisons work together to develop a single classification instrument. (BDR 16-183)

Amend NRS 213.1076 to increase the minimum supervision fee charged by the
Division to $30. (BDR 16-183)

Caseload Sizes and Minimum Contacts with Offenders

18.

19.

Include a statement in the final report recommending that the Division apply for
grant money from the National Institute of Corrections and similar criminal justice
organizations to hire a professional consultant to conduct a time study of agent
workloads to determine the appropriate allocation of staff based on supervision
levels and monthly contacts, which may be increased based on the results of the
study. If grant funding is not available, the subcommittee supports the Division
seeking an appropriation (included in the Executive Budget presented to the
1997 Legislature) to the Department of Administration to oversee the hiring of a
consultant to conduct the study.

An additional component of the study, based on the results of the time study,
should include an evaluation and revision, if appropriate, of the classification and
risk assessment instrument (“Initial Assessment of Client Risk”) currently used by
the Division. The results of the study should be utilized in the development of
performance-based measures to provide a mechanism for assessing what the
Division does (including monthly contact minimums) and how well it performs its
duties. The measures should provide a foundation for the Division’s budget. The
Division must complete the study and prepare performance-based measures by
August 15, 1998, 1n preparation for its budget in Fiscal Years 1999-2000 and
2000-2001. A full report must be prepared for the 1999 Legislative Session.

Include a statement in the report recommending that the Department of
Administration increase the Division’s personnel and equipment to meet the
public’s expectation regarding the role of the Division.

Salaries

20.

Include a statement in the final report supporting a study comparing the salaries of
the Parole Board’s commissioners and the Division’s officers with their
counterparts at the local level, in other states, and at the federal level.
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21.

Amend NRS to require a parole and probation officer to reimburse the cost of
initial training if the employee voluntarily leaves his employment within 2 years of
receiving the training. Include an exception for taking another position with State
Government, illness, hardship, involuntary termination, and similar circumstances.
Provide that a statutory lien is created against any money due to the employee from
the state until the matter is resolved. (BDR 16-183)

Computer Equipment for the Division and in the Courts

22.

23.

24,

Include a statement in the final report supporting continued review and possible
funding to procure the equipment and software necessary to implement an
integrated computer system for the Division and the criminal justice system.

Include a statement in the final report supporting a study by the Administrative
Office of the Courts, in conjunction with the Department of Motor Vehicles and
Public Safety and the Department of Prisons, identifying the equipment needed to
bring Nevada’s criminal courts on-line with the Repository, which will enable
sentencing courts to instantaneously transmit information to the central repository
at the time of sentencing and to receive information from the Repository.
Depending upon the results of the study and the availability of funding,
procurement of additional equipment and staff may be supported.

Include a statement in the final report supporting notification of the Nevada
Criminal Justice Information System by the Department regarding an inmate’s
release on parole immediately prior to that release. In addition, support an
automatic “hold on bail” placed on behalf of the Division on any parolee or
probationer arrested for a criminal violation. The automatic hold should be
effective for a maximum of 24 hours pending notification to the Division and a
determination by the Division whether the hold should be continued and revocation
procedures initiated.

DEPARTMENT OF PRISON

System for Awarding Good Time Credits

25.

Include a statement in the final report recommending a study of the system for
awarding good time credits by the Department and the Office of the Attorney
General. The preliminary results of the study and any recommendations with
regard to good time credits should be made available prior to the 1997 Legislative
Session.



Programs within the Department

26.

Include a statement in the final report supporting a review of the adequacy and
effectiveness of the Department’s programming opportunities, with specific focus
on the availability and adequacy of programs to combat illiteracy, as well as
programs related to substance abuse. Depending upon the results of this review
and the availability of funding, the subcommittee recommends that the Department
should include in its budget adequate prison programs in these areas that are
available to all Nevada inmates.

Certification for Release by the “Psvch Panel”

27.

28.

29.

Include a statement in the final report supporting the development of a standardized
evaluation procedure, based upon written objective criteria, for determining
whether to issue the “psych panel” certifications required for certain offenders prior
to their release on parole.

CRIMINAL JUSTICE SYSTEM IN NEVADA

Include a statement in the final report supporting the development of protocols
between local medical facilities and local and state law enforcement agencies which
will allow for the timely sharing of information about offenders or crime victims
who are hospitalized, and which will delineate procedures for detaining hospitalized
offenders and for notifying law enforcement of an offender's proposed release.

Amend NRS 62.360 to allow sentencing courts direct access to juvenile court

records that have not been ordered sealed in accordance with the law.
(BDR 5-184)
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REPORT TO THE 69TH SESSION OF THE NEVADA LEGISLATURE BY
THE LEGISLATIVE COMMISSION’S SUBCOMMITTEE TO STUDY
THE SYSTEM OF PAROLE AND PROBATION IN NEVADA

I. INTRODUCTION

The 1995 Nevada Legislature adopted Senate Concurrent Resolution No. 52
(File No. 163, Statutes of Nevada 1995, page 3036), which directed the Legislative
Commission to conduct an interim study of the system of parole and probation in
Nevada.

The Legislative Commission appointed a subcommittee consisting of the following ten
legislators to conduct the study:

Senator William J. Raggio, Chairman
Senator Mark A. James, Vice Chairman
Senator Emest E. Adler

Senator Sue Lowden

Senator Maurice E. Washington
Assemblyman Bernie Anderson
Assemblyman Max J. Bennett
Assemblyman John C. Carpenter
Assemblywoman Genie Ohrenschall
Assemblyman Larry L. Spitler

Legislative Counsel Bureau staff services for the study were provided by: Allison
Combs, Senior Research Analyst; Gary Ghiggeri, Principal Deputy Fiscal Analyst;
Scott G. Wasserman, Chief Deputy Legislative Counsel; Bradley A. Wilkinson,
Principal Deputy Legislative Counsel; and Jeanne Peyton, Senior Research Secretary.

The subcommittee held four meetings in Carson City. All of the meetings were video
conferenced between Carson City and Las Vegas, except for the fourth meeting during
which the subcommittee voted on its final recommendations.



Testimony from representatives of the Division of Parole and Probation (Division), the
State Board of Parole Commissioners (Parole Board), the Department of Prisons
(Department), the Administrative Office of the Courts, the Office of the Attorney
General, and local law enforcement focused on methods of improving the supervision
of offenders released on parole and probation, the internal operation of the Division
and the Parole Board, and the communication among members of the criminal justice
system, including state and local law enforcement agencies and the courts.

The subcommittee adopted a total of 29 recommendations addressing issues in the
following areas:

+«  Regular review by the Parole Board of it standards governing the release of
inmates and statistical data regarding the success of inmates on parole.

. Terms of Parole Board members.

. Hearings of the Parole Board and ratification of its decisions.

. Training for Parole Board members.

. Victim notification.

. Minimum contact standards and classification levels for offenders under the

supervision of the Division.

. Computer technology utilized to link the Division with other state and local law
enforcement agencies and the courts.

The information in this document is designed to provide an overview of the background
leading to the formation of the subcommittee and a summary of the issues and
information considered by the subcommittee in adopting its final recommendations.
The minutes from the meetings and any supporting documents considered by the
subcommittee that are not contained in the Appendix are available from the Legislative
Counsel Bureau’s Research Library.



II. BACKGROUND

The operation of Nevada’s criminal justice system was an important issue for the
1995 Legislature, as legislation designed to provide truth in sentencing and stronger
penalties for repeat and violent adult and juvenile offenders was debated and enacted.
With the death in May 1995, of Sparks Police Officer Larry Johnson at the hand of a
recently released parolee, members of the Legislature determined that an in-depth
examination of the system of parole and probation was necessary to evaluate perceived
failures within the system, including a breakdown in communications between state and
local law enforcement agencies, and to analyze methods of improving its efficiency.
As aresult, S.C.R. 52, which created such an interim study, was passed. (For more
information regarding the circumstances surrounding the death of Officer Johnson, see
the minutes of the June 8, 1995, meeting of the Senate Committee on Finance, which
are available in the Research Library.)

1995 1 egislation Restructuring the State Board of Parole Commissioners

The 1995 Legislature also passed Assembly Bill 288 (Chapter 611, Statutes of Nevada
1995), which expanded the Parole Board from six to seven members. This measure
also established qualifications for its members and case hearing representatives
designed to ensure the balanced composition of the Parole Board by including
individuals who represent all areas of the criminal justice system (see Appendix B).
In addition, A.B. 288 requires that all decisions of the Parole Board be concurred in
by four members (a majority), and that the Parole Board adopt by regulation the format
for its hearing panels and specific standards for the release on parole of violent or
repeat offenders.

Legislation Affecting Sentences for Felonies and the Application of “Good Time”

Credits

Under Senate Bill 416 (Chapter 443, Statutes of Nevada 1995), the Legislature also
reformed the method of sentencing and determining parole eligibility dates for
offenders who commit felonies after July 1, 1995. Offenders convicted prior to this
date are eligible for parole under the former law after serving one-third of the imposed
sentence less any “good time” credits earned during the incarceration. Under the
sentencing structure enacted in S.B. 416, a judge must sentence a person convicted of
a felony to both a minimum and a maximum term of imprisonment within the limits
prescribed by statute for the crime.



After serving the minimum sentence, which is not reduced by any credits earned during
incarceration, the offender is eligible for parole. If the offender is not granted parole
during his incarceration, he must serve his sentence until its expiration, which occurs
after the offender has served the maximum sentence, as reduced by any credits earned.
The minimum sentence imposed must not be more than 40 percent of the maximum
sentence, but can vary within the statutory range at the discretion of the judge.

In addition, S.B. 416 places each felony in State law into one of the following five
categories based on the type of sentence that may be imposed:

. Category A contains the felonies for which the judge may impose a sentence of
life or life without the possibility of parole. Felonies carrying a potential
sentence of death are also included in this category.

. Category B contains the felonies for which the judge may impose a sentence
that is not less than 1 year nor more than 20 years.

. Category C contains the felonies for which the judge may impose a sentence not
less than 1 year nor more than 5 years.

. Category D contains the felonies for which the judge may impose a sentence not
less than 1 year nor more than 4 years.

. Category E contains the felonies for which probation is mandatory, but the
judge imposes an underlying prison sentence of not less than 1 year nor more
than 4 years.

The implementation of A.B. 288, S.B. 416, and other criminal justice bills enacted in
1995, were reviewed by the subcommittee during the course of its study. (For a more
detailed explanation of these measures, see the minutes from the October 16, 1995,
meeting of the subcommittee.)

Community Supervision Programs Created in 1995

The 1995 Legislature authorized two mew programs to shift certain nonviolent
offenders from the prison system into strict supervision programs under the Division.
The first program affects offenders at the time of sentencing. The second program
affects inmates within the prison system.



Community Resource Centers

During the 1995 Legislative Session, two Comumnunity Resource Centers (CRC), one
in Las Vegas and one in Reno, were recommended by the Governor and approved by
the Legislature as pilot programs under the supervision of the Division to provide
treatment, assistance, and training to offenders in an effort to reduce recidivism. The
Legislature approved approximately $1.38 million in General Fund support for the
1995-1997 biennium. According to the information supplied with the revised inmate
projections for the Department during the 1995 Session, this program would reduce the
prison population by an average of 61 inmates in Fiscal Year 1995-1996 and an
average of 179 inmates in Fiscal Year 1996-1997. .

According to testimony provided during the interim study, the CRC operated by the
Division will provide within one location a standardized assessment of the needs of the
offenders (probationers and parolees) including chemical abuse, education, and
employment. The reduction in prison population is expected from the diversion of
offenders whom the judges, prior to the creation of the CRC, would have sent to prison
based on the recommendation of the Division. Under Nevada law, the Division is
required to recommend an appropriate sentence to the court based on information
compiled in the Presentence Investigation Report (PSI). Because of the creation of the
CRC, the Division may recommend that certain offenders who receive “borderline”
scores on the PSI, complete the CRC program rather than a prison sentence.
Additional information regarding the operation of the program is provided in
Appendix C.

317 Residential Confinement Program

Noting the success of the “305” Residential Confinement Program for inmates
convicted of driving under the influence of alcohol or drugs, the Legislature approved
Assembly Bill 317 (Chapter 444, Statutes of Nevada 1995), which authorizes the
creation of a similar program involving nonviolent first and second time offenders. As
codified under Nevada Revised Statutes 209.392, this measure authorizes the Director
of the Department to assign to residential confinement offenders who meet the
eligibility requirements, which include establishing a position of employment in the
community, enrolling in a program for education or rehabilitation, or demonstrating
the ability to pay for the cost of his confinement and meet any restitution obligation to
any victim of his crime. These offenders continue their status as prisoners, but serve
that time in residential confinement.



Under this program, the Director, after consulting with the Division, must establish the
standards under which offenders are eligible. These standards must provide that the
following conditions render an inmate ineligible for the program:

Not eligible for parole or release from prison within a reasonable period;

. Recently committed a serious infraction of the Department’s rules;

. Has not performed the duties assigned to him in a faithful and orderly manner;
. Has ever been convicted of a sexual offense or a crime involving violence;

. Has more than one prior felony conviction in Nevada or another jurisdiction;
. Has escaped or attempted to'escape from an adult prison facility; or

. Has not made a good faith effort to participate in or to complete educational,

vocational, or treatment programs ordered by the Director.

In addition to the staffing recommended for this program in The Executive Budget, the
Legislature approved an additional Pre-release Supervisor requested by the Division
to facilitate the successful operation of this program. Information supplied with the
revised inmate population projections for Department during the 1995 Session indicated
that the “317" Residential Confinement Program would reduce the average prison
population by an estimated 141 inmates in Fiscal Year 1995-1996 and 148 inmates in
Fiscal Year 1996-1997. Approximately $1.05 million was approved by the Legislature
to fund this program over the 1995-1997 biennium, with $737,000 coming from the
State General Fund and about $310,000 generated by client charges and fees.

Following the 1995 Session, disagreement between the Department and the Division
regarding the eligibility requirements for the program resulted in fewer participants
than projected. As the population of the prison began to exceed the projected number
of inmates, the subcommittee requested regular updates on the operation of the
program and the efforts of the two agencies to reach an agreement regarding the
eligibility of the inmates. Appendix D contains a memorandum of understanding
between the two agencies regarding the “317” Residential Confinement Program.



Meetings of the Subcommittee

During its first meeting (October 16, 1995), the subcommittee conducted an intensive
review of the procedures, policies, and forms utilized by the three agencies involved
in the decision to parole an inmate: the Division, the Parole Board, and the
Department. In addition, former administrators from the agencies provided an
historical perspective on the growth and role of the agencies within the criminal justice
system.

The second meeting of the subcommittee (January 16, 1996) focused on the
recommendations submitted by the Criminal Justice Task Force (Task Force) which
was appointed by Governor Robert J. Miller and directed to analyze public safety and
the effectiveness of law enforcement. In its report “Improving the Criminal Justice
System in Nevada: A Plan for Action,” which was released in October 1995, the Task
Force made recommendations affecting the operation of parole and probation in
Nevada (see Appendix E for an executive summary of the report). During its meeting,
the subcommiittee reviewed these recommendations in conjunction with testimony from
the affected agencies regarding their evaluation of and ability to implement the
proposals.

On February 27, 1996, the subcommittee invited a national expert on parole agencies
to testify. Gail Hughes, Executive Secretary for the Association of Paroling
Authorities International, provided an overview of the structure and operation of parole
agencies in other states in comparison to Nevada’s system, and suggested various
options for improving the efficiency of the Parole Board. Mr. Hughes’
recommendations included changes in the tenure and training of the members, the
utilization of hearing officers, and the timing of parole hearings. Additional topics
addressed during the meeting included the collection of assessment fees by the court
system, and an update on the operation of the Community Resource Centers and
Residential Confinement Program (317) created during the 1995 Legislative Session.

The final meeting of the subcommittee (May 14, 1996) was a work session. Prior to
considering its recommendations for the 1997 Legislature, the subcommittee received
invited testimony from Raymond H. Wahl, a representative of the American Probation
and Parole Association and Director of Utah’s Division of Field Operations within the
Department of Corrections. Mr. Wahl provided an outline of the standards of
supervision for parolees and probationers in other states, the development of workloads



and minimum contacts for agencies supervising these offenders, and the advantages of
effective classification systems and performance-based measures for these agencies.
Following Mr. Wahl’s testimony, the subcommittee reviewed the recommendations
presented and discussed during the course of the interim study, and voted on its final
recommendations.

III. DISCUSSION OF RECOMMENDATIONS

Charged with an in-depth examination of the system of parole and probation in Nevada,
the subcommittee requested information from the relevant state and local agencies and
national experts. Prior to voting on the subcommittee’s final recommendations,
members also reviewed relevant national standards of performance for paroling
authorities and agencies supervising offenders on parole and probation, which are
established by the American Correctional Association (ACA) and required for those
agencies seeking certification from the ACA. (Relevant sections are provided in
Appendix G.)

Following is an overview of the recommendations approved by the subcommittee,
which are denoted by bullets and text in bold print. Background information regarding
the current operation of the areas of parole and probation affected by the
recommendations is provided.

Under Chapter 213 of Nevada Revised Statutes, as amended by the 1995 Legislature,
the Parole Board is composed of seven members appointed by the Governor for no
more than two terms of 4 years each. An individual appointed to the Parole Board
must have either a bachelor’s degree plus 3 years of experience, or a total of 6 years
of experience, in at least one of the following fields: criminal justice, law
enforcement, sociclogy, psychology, social work, law, or the administration of
correctional or rehabilitative facilities and programs. In addition, the Governor must
appoint members in such a manner that the composition reflects representation from
each of the following areas: management of prisons; law enforcement (including
investigations); personnel in parole and probation; advocacy of victims’ rights; and
social work or therapy with an emphasis on family counseling, domestic violence, and
urban social problems.



Votes Required for Parole Board Decisions

All parole decisions must be concurred in by four members (a majority of the board),
regardless of whether the parole hearing is conducted by a panel, as authorized by
statute and regulations. Any hearing concerning an inmate who has committed a
serious violent or sex-related offense must be conducted by at least three members of
the Parole Board.

Objective Standards Utilized in Parole Decisions

The Parole Board must adopt regulations specifying standards based on objective
criteria to assist its decision-making process. These standards must include
consideration of the following factors that are relevant in determining whether the
person will violate his parole, if released: severity of the crime committed, his
criminal history, any disciplinary action while incarcerated, previous parole violations,
the potential threat to society, and the length of incarceration. (See Chapter 213 of
Nevada Administrative Code [NAC]).

Prior to each legislative session, the Parole Board must report the number and
percentage of decisions regarding parole that conflicted with the standards and any

recommendations regarding these standards.

1. Monitoring the Internal Operation of the Parole Board

The subcommittee reviewed existing and proposed standards to be utilized by the
Parole Board in determining whether to release an inmate on parole. The instrument
utilized by the Parole Board, which is based on these standards and titled “Parole
Success Likelihood Factors,” was also examined. (See Append'ix F.) During the
course of the interim study, the Parole Board was in the process of revising its existing
standards in response to the provisions passed under A.B. 288, through which the
1995 Legislature expanded the list of factors to be considered.

ACA With regard to the forms utilized by paroling authorities, the

Standards: ACA Standards for Adult Parole Authorities require the
following: (i) that the criteria employed by the parole authority
in its decision making are available in written form and are
specific enough to permit consistent application to individual
cases, and (ii) that the chairman of the parole authority annually
review the authorities’ policies and review and update the
policies when necessary. (Appendix G, Sections 2-1082 and
2-1013 of the Standards for Adult Parole Authorities.



- Although the Parole Board is required to report to each Legislature any recommended
changes to the standards for release, the subcommittee noted that no changes in the
standards had been adopted since 1990. In addition, no data was available to permit an
evaluation of the effectiveness of the adopted standards. Although the subcommittee
recognized the difficulties inherent in tracking the success of parolees in a mobile
society, as discussed by the Parole Board, it also noted that a regular review of the
standards should be conducted to determine the effectiveness of the predicting factors
for the release of an offender into the community, Without data regarding the success
of the parolees, such a review may not yield worthwhile results.

In addition, consideration was given to the testimony of Mr. Gail Hughes, a national
expert on paroling authorities who testified before the subcommittee. Mr. Hughes
emphasized the importance of reviewing the tools utilized in making parole decisions
at a minimum of every 3 years and a maximum of every 5 years to determine whether
the instruments are being used properly and the factors are still effective.

Based on these considerations, the subcommittee recommended the following actions:

. Amend NRS 213.10885 to require that the Parole Board comprehensively
review and reevaluate every 2 years the standards utilized to determine
whether an inmate should be released on parole. The review should include
a determination of whether the predicting factors are still effective. In
addition, require that the Parole Board make available to the public its form
that is based on these standards (“Parole Success Likelihood Factors”).
Finally, the Parole Board shall report to each regular session of the
Legislature the conclusions of the review and provide any changes in its
standards, policies, procedures, or forms adopted pursuant to the review
(BDR 16-180).

. Amend Chapter 213 of NRS to require that the Parole Board compile and
maintain parole outcome measures and detailed information regarding its
parole decisions, including the status of parolees in the system and the
number and reasons for parole approvals, denials, and revocations. The
research compiled should be a factor in the Parole Board’s policy
development and decision making (BDR 16-180).

2. Adoption of Regulations

Certain agencies are exempted from the requirements of the Administrative Procedure
Act (APA) under Chapter 233B of NRS. The APA requires agencies to adopt
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regulations under specific procedural requirements and publish the adopted regulations
in the NAC. Two criminal justice agencies are exempt: the Parole Board and the
Department. Regulations affecting the Department are reviewed and prescribed by the
State Board of Prison Commissioners, which is composed of the Governor, the
Secretary of State, and the Attorney General. No independent board or commission
currently reviews the regulations adopted by the Parole Board.

Although the 1995 Legislature specifically required that the standards for determining
the release of an inmate be adopted under the procedures set forth in the APA, other
regulations governing decisions to release an inmate may be utilized by the Parole Board
without following the procedures under the APA. To enhance the ability of the
Legislature and the public to monitor the operation of the Parole Board and to ensure
the uniformity of the Board’s regulations, the subcommittee recommended the following
action:

. Amend NRS 233B.039 to remove the Parole Board from the list of agencies
exempted from the requirements of Chapter 233B (BDR 16-180).

3. Interagency Communications

Following the death of Officer Johnson, a review of the circumstances surrounding the
release of Mr. Cameron revealed a lack of communication between the state and local
criminal justice agencies regarding the release of inmates, their presence in the
community, any subsequent contact with law enforcement, and the availability and
function of programs operated within the community. (For more information regarding
the circumstances surrounding the death of Officer Johnson, see the minutes of the
June 8, 1995, meeting of the Senate Committee on Finance, which are available in the
Research Library.)

ACA The ACA states that meetings at least semiannually between the

Standards: paroling authority and the administrative staff of the agency
supervising parolees are essential because the board must rely on
the effectiveness of the staff of the supervising agency. Meetings
between the paroling authority and the supervising agency’s field
staff are also essential for the paroling authority to maintain an
awareness of the conditions of the community and to acquire
first-hand information regarding the various local residential
programs and community services.
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Finally, the ACA requires that a minimum of one member of the
paroling authority meet at least annually with representatives
from other criminal justice agencies including local law
enforcement, prosecutors, and the courts because the paroling
authority has a critical position in the criminal justice system and
must work effectively with related agencies (Appendix G, see
Sections 2-1026, 2-1027, and 2-1028 of the Standards for Aduir
FParole Authorities).

Therefore, the subcommittee recommended the following action:

. The Chairman of the Parole Board should meet at least semiannually with
the administrative staff of the Division to develop methods of coordinating
efforts to undertake joint planning, and to agree on means of implementing
and evaluating such plans.

In addition, the Chairman of the Parole Board should meet at least annually
with representatives of local law enforcement, district attorneys, and the
courts to develop methods of coordinating programs, to undertake joint
planning, and to agree on means of implementing and evaluating such plans.

Finally, the Chairman of the Parole Board should initiate quarterly meetings
with the Director of the Department and the Division’s field staff through
conferences, seminars, and visits to field offices. The Parole Board should
provide a report regarding these meetings prior to each session of the
Legislature.

The subcommittee emphasized that this recommendation is not intended to dictate the
rate at which inmates are to be released on parole. The intention is to foresee problems;
provide education on the operation and programs of the Department, the Division, and
the Parole Board; and increase communication between these agencies.

Testimony from Donald L. Denison, Chairman of the Parole Board, indicated that such
meetings are now occurring, and that a subcommittee under the leadership of the Office
on the Attorney General has been formed to examine improvements in the methods of
conducting parole hearings.

12



4. Terms of Members

The 1995 Legislature limited Parole Board members to two terms (4 years each), and
provided that the term of any member appointed after July 1, 1995, will expire on
July 1, 1997. Testimony from the Parole Board and Mr. Hughes stressed the
importance of maintaining a minimum level of experience, expertise, and knowledge
among parole board members because of their significant role in the criminal justice
system. Mr. Hughes expressed the opinion that there should be no limit on the number
of terms served by paroling authorities because across the country, membership seems
to turn over frequently. If a member is doing a good job, Mr. Hughes asserted, there
should be no limit to his term.

ACA The ACA states that tenure on the parole authority should be a
Standards: minimum of 5 years and that fixed terms should be staggered. The
rationale for this requirement is explained in the ACA’s comment:

Continuity of policy is an important goal for a correctional
system which seeks equity and efficiency. Static policy is
not the general goal. Change will be an ongoing need;
however, if it is to occur, it should be orderly with due
regard for previous organizational history.  Abrupt
alterations of programs which fail to consider prior efforts
almost inevitably produce unwarranted disparities in
decisions, and make stable program development very
difficult. In a key correctional unit, such as the parole
authority, continuity of policy is a necessity and staggered
terms of appointment are one important means of achieving
it. (See Appendix G, Sections 2-1040 and 2-1041 of the
Standards for Adult Parole Authorities.)

The subcommittee also considered statistical data regarding the structure of paroling
authorities in other states contained in The Practice of Parole Boards, a report published
by the Association of Paroling Authorities, International in 1994. According to the
report, over 80 percent of the members of paroling authorities serve staggered terms.
In addition, 84 percent of the states allow renewable board appointments. Eleven
percent have renewable appointments with a limit on the number of reappointments, a
system under which Nevada currently operates.
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- Therefore, the subcommittee recommended the following action:

. Amend Chapter 213 of NRS to require staggered terms for the members of
the Parole Board. Initial terms will be varying lengths to create staggered
terms. Subsequent terms will be 4 vears, as required by statute
(BDR 16-180).

. Amend NRS 213.1087 to eliminate the limitation to two 4-year terms for
members of the Parole Board (BDR 16-182).

5. Ratification of Parole Board Decisions

Under NRS 213.133, the Parole Board may hear any issue in panels composed of two
or more members of the Parole Board or one member of the Board and one hearing
representative. A majority of the Parole Board (four out of seven members) must
approve any action taken by a panel. The existing statute does not differentiate between
parole applications and parole revocation hearings.

In addition, NRS 213.133(6) requires that at least three members of the Parole Board
must conduct hearings regarding applications for parole involving a person who
committed a capital offense, who is serving a sentence of life in prison, who was
convicted of a sexual offense involving the use or threatened use of force or violence,
who is an habitual criminal, or whose sentence has been commuted by the State Board
of Pardons Commissioners. As with any decision of the Parole Board, four members
must concur in the panel’s decision.

Recommended Changes from the Task Force

Both the Task Force and the Parole Board proposed changes in this system to authorize
final decisions by less than a majority of the Board in cases involving nonviolent
offenders. According to the Task Force’s report, providing that a unanimous decision
by panels composed of two or three commissioners is final would “eliminate a time
consuming process in cases where there is only the most remote possibility that a panel
recommendation will not be affirmed.”

Current Practice of the Parole Board

Documentation provided by the Parole Board indicated its support of the
recommendation, noting that telephone ratification of decisions from members who did
not sit on a panel is time consuming, and with few exceptions, the other members vote
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to support a unanimous decision by a panel. The Parole Board also estimated that a
decision to revoke a parole had never been opposed by the remainder of the Board.
Since August 1995, the use of hearing representatives on hearing panels determining
whether to revoke a parole has been eliminated. According to the Board’s policy, these
panels are composed of two members.

Recognizing the efforts of the 1995 Legislature to protect public safety by requiring that
a minimum of three members sit on panels that determine whether to release a violent
or repeat offender, the subcommittee determined that a majority of the Board should
continue to be required to concur in decisions regarding these offenders. However, the
subcommittee supported the efforts to increase the efficiency of the Parole Board in
situations involving less serious offenders and crafted a recommendation based on the
categorization of crimes enacted in 1995 under S.B. 416.

Thus, the subcommittee recommended the following action:

. Amend NRS 213.133 to allow two commissioners to approve the final
decision on any issue before the Parole Board (including parole applications
and revocation hearings) involving crimes with a penalty of 1 to 6 years or
less, without approval of the majority of the Parole Board, except in those
circumstances regarding capital offenses and other violent crimes specified
under subsection 6 of NRS 213.113. For all other crimes (except those listed
in subsection 6 of NRS 213.133), review and concurrence by a minimum of
three commissioners is required, without approval of the majority of the
Parole Board.

Existing law under subsection 6 of NRS 213.133, which requires a panel of
three commissioners and approval of the parole decision by a majority of the
Parole Board, will not change (BDR 16-181).

6. Training, Performance Standards, and Remoyal of Members

Each year, the members must attend 10 hours of training on programs of correctional
treatment, alternative punishments, selection of inmates for parole, supervision of
parolees, abuse of alcohol and controlled substances, domestic violence, mental illness
or retardation, programs designating repeat offenders, or problems related to gangs.
In addition, the Department of Motor Vehicles and Public Safety (DMV&PS) must
establish a mandatory orientation program for the new members that will familiarize
them with the operation, policies, and procedures relating to parole. Hearing
representatives are not required by statute to attend either of these training programs.
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ACA The ACA standards require training and staff development plans

Standards: for all paroling authority employees. Under the standards, the
parole authority must provide 40 hours of initial orientation for
all full-time and part-time employees (including hearing
representatives) prior to their assuming assigned duties. Forty
hours of annual training and education are also required for all
employees, in addition to administrative staff members.
(Appendix G, Standards for Aduit Parole Authorities, Sections
2-1056 through 2-1059.)

The Task Force recommended that the Office of the Director of DMV&PS establish
training standards applicable to all members of the Parole Board that specify the
orientation and annual training requirements. Performance standards established by the
Parole Board and approved by the Governor’s Office were also recommended by the
Task Force. These performance standards should include work hours, and the quantity
and quality of work based on the review of files and conducting hearings. Opposition
from the Governor’s Office and the Parole Board was expressed to such performance
standards which would place the Parole Board members in a unique position that is not
required of other unclassified employees in the State. Testimony from James Weller,
Director of DMV&PS, and Mr. Hughes confirmed that no other state has established
work performance standards for paroling authorities.

Therefore, to enhance the expertise of the members and hearing representatives on the
Parole Board, the subcommittee recommended the following action as a compromise:

. Amend NRS 213.1088 to require at least 40 hours of orientation for Parole
Board members and add the hearing representatives to the orientation
requirement. Expand the information presented during the orientation
required under NRS 213.1088 to include an historical perspective of the
agency goals and objectives, programs, procedures, policies and regulations,
job responsibilities, personnel policies, and the role of the Parole Board in
the criminal justice system in Nevada (BDR 16-180).

In addition, amend NRS 213.108(6) to require that each member of the
Parole Board and each hearing representative attend 40 hours of annual
training. The training should include continuing education relating to their
function, decision-making skills, new changes in the law, court decisions,
correctional policies and programs, communications skills, problem-solving,
reports on research, and specialized training on their roles in the criminal
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Jjustice system. Require that the Chairman of the Parole Board develop a
written training and staff development plan for all Parole Board members
and hearing representatives (BDR 16-180).

Based on the current estimated rate of reimbursement for such training (approximately
$100 per day for salary plus per diem), the subcommittee noted that this
recommendation, if passed by the Legislature, will incur a fiscal impact that will be
assessed in the fiscal note accompanying the bill.

Removal of Board Members

In addition, the subcommittee discussed and rejected a related recommendation from the
Task Force to authorize the Governor to remove for cause any parole commissioner
whose annual review evidences a willful or persistent failure to adhere to established
training or work performance standards. Such a change would require a constitutional
amendment and potentially would affect not only parole board members, but any State
officer appointed for a term of years.

Testimony indicated that the only method for removal of a member of the Parole Board
under existing law is impeachment. Generally, when the Governor appoints an officer,
the Governor has the implied power to remove that officer at will. However, when an
officer is appointed to a position for a specified term of years (like the members of the
Parole Board), the Governor can only remove him for cause, unless the statute
governing the appointment specifically states that the officer serves at the will of the
Governor. With regard to removal for cause, the Nevada Supreme Court has
interpreted the Nevada Constitution to provide that State officers can only be removed
for cause by impeachment for malfeasance or nonfeasance.

7. Travel the Parole Board and Timing of Parole Eligibilitv Hearin

As noted in its report, one of the primary concerns of the Task Force was the large
number of hearings conducted by the Parole Board each month and the consideration
of methods to reduce this number. Thus, the following recommendations from the Task
Force’s report were considered by the S.C.R. 52 Subcommittee:

a. Implement procedures designed to reduce the amount of travel time by

holding hearings at small or geographically remote institutions on a
quarterly schedule instead of monthly;
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b. Permit the deferral of parole hearings of offenders incarcerated on
consecutive sentences until all of the minimum parole eligibility periods
on each consecutive sentence has been served;

C. Require a 1-year parole denial for offenders who reach a minimum level
of discipline for misconduct in prison,

d. Conduct parole application hearings 90 days prior to the date an
applicant is eligible for release and grant parole, if appropriate,
contingent upon verification of the release plan and continued good

conduct; and

e. Eliminate 6-month parole denial periods in favor of a minimum 1-year
parole denial period.

An overview of the issues discussed for each recommendation follows.

Reduction of Travel Time: Fewer Hearings at Remote Institutions

The subcommittee expressed support for the goal of the Task Force to reduce the
necessary travel for the Parole Board. However, with regard to the implementation of
procedures designed to reduce the amount of travel time by holding hearings at small
or geographically remote institutions on a quarterly schedule instead of monthly, the
Governor’s Office expressed opposition noting that delaying paroles from rural facilities
over a 3-month period rather than conducting the hearings monthly will impact the total
populations of these facilities and the overall prison population as well.

Minimum security inmates generally are housed in the conservation camps in rural areas
and these inmates are transferred to these camps as they near eligibility for parole. The
majority of these offenders are granted a parole release. The Governor’s Office also
noted that the cost of housing a single inmate for 1 month in a camp is approximately
$509 (remote camp) or $440 (non-remote camp), which is comparable to the cost of
travel and per diem for the same period for members of the Parole Board to the rural
site, which is approximately $462 (cost based on three commissioners for 3 days).

Therefore, instead of supporting implementation of the Task Force’s recommendation,
the subcommittee voted in favor of recommending that the Parole Board examine the
feasibility, both legally and financially (including the cost of transporting inmates to
sites with video conferencing capabilities), of utilizing technology to reduce their travel:
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. Support the implementation of procedures designed to reduce the amount
of travel time spemt by parole commissioners while attending parole
hearings. The Parole Board should investigate the possibility of utilizing
available technology, including video conferencing, to have more frequent
meetings without the necessity of travel.

Deferral of Parole Hearings for Consecutive Sentences

Opposition to the deferral of hearings until the minimum time has been served on all
consecutive sentences was received from the current and former members of the Parole
Board. Concern was expressed that the sentencing judge may not have intended for the
offender to be automatically paroled at the end of each consecutive sentence. The
interests of public safety may require that offenders serve each sentence to its
expiration. The Governor’s Office also did not support this recommendation noting its
concern for the constitutionality of deferring the hearings.

Automatic 1-Year Parole Denial for Misconduct

Noting that serious offenders could receive only a 1-year denial instead of a 3 or 5 year
denial as authorized under existing law, the Governor’s Office and the Parole Board also
did not support the recommendation to require a 1-year parole denial for offenders who
reach a certain level of disciplinary action for misconduct in prison. Under the present
system, inmates who misbehave in prison serve longer prison sentences when the
Department takes away earned good time credits. Robert Bayer, Director of
Department, estimates that approximately 114,210 statutory good time credits were
taken away in 1995 for bad conduct. Of that amount, only three percent of the credits
were returned for “clean time.” Finally, Mr. Hughes noted that this recommendation
was not advisable as the paroling authority should have the flexibility to determine the
appropriate parole date based on the individual offender and his record, which includes
his conduct in prison.

Parole Hearings 90 Days in Advance

Testimony regarding the recommendation to require that parole application hearings be
conducted at least 90 days prior to the date an applicant is eligible for actual release
indicated that such a procedure had been implemented by the Parole Board. The 90-day
period may be increased to a maximum of 120 days. The Governor’s Office noted that
this recommendation may incur a small fiscal impact to edit the Nevada Criminal Justice
Information System (NCJIS), but a positive impact may be accomplished by opening
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- more beds at a faster rate. The subcommittee voted in favor of the implementation of
this new procedure by the Parole Board:

. Support the implementation by the Parole Board of new procedures that will
require parole application hearings to be conducted at least 90 days prior to
the date an applicant is eligible for actual release. Under this procedure, all
Parole Board decisions in favor of granting a parole should be issued
contingent upon continued good conduct and verification that the applicant
has presented a truthful and viable parole release plan.

Elimination of 6-Month Parole Denials

The 1995 Legislature extended the authorized period of parole denials from a maximum
of 3 years to a maximum of 5 years. Under the prior law, the practice of the Parole
Board was to deny parole for a period between 6 months and 3 years. The Task Force
recommended that the 6-month denial period be eliminated unless extraordinary
circumstances exist that would warrant a rapid review process. Testimony from the
Parole Board and the Governor’s Office indicated that 6-month parole denials were
eliminated in August 1995 in favor of 1-year denials and that a travel savings may
result.

According to information submitted by the Parole Board, inmates who are deemed
appropriate for parole at a date past their eligibility date, but less than a year in the
future, are granted a parole at the future date contingent upon continued compliance
with program requirements, good conduct, and approval of the release program. (For
additional information, see Exhibit G, a booklet provided by the State Board of Parole
Commissioners, entitled “Legislative Commission’s Subcommittee to Study the System
of Parole and Probation [S.C.R. 52, Parole Board Submittals]” from the January 16,
1996, meeting of the subcommittee, which is available in the Research Library.)

Thus, the subcommittee also voted in favor of the implementation by the Parole Board
of the following new policy:

. Support the implementation by the Parole Board of a new policy which,

absent extraordinary circumstances, eliminates 6-month parole denial
periods in favor of a minimum 1-year parole denial. ‘
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8. Parole Eligibility Lists

Lists of inmates who are eligible for parole each month are generated by the Department
and contain a notation indicating whether the inmate is a violent or sex offender. The
Task Force recommended that these lists should include a numerical score reflecting the
applicant’s relative criminal history and a notation indicating whether the applicant has
been identified by the repeat offender programs (“ROP”) in Nevada law enforcement
agencies as repeat offenders.

According to the testimony, including a new notation distinguishing those inmates who
have been identified as repeat offenders by law enforcement is not feasible at this time
because the law enforcement agencies are not able to identify these offenders until the
parole eligibility lists are distributed.

An alternative was suggested and adopted to obtain the criminal history score from the
information in the Pre-sentence Investigation Report (PSI) prepared by the Division
prior to sentencing. The PSI includes the offender’s prior convictions, the
circumstances of the present offense, the offender’s social history (which includes
employment and education), any history of substance abuse, and the offender’s ties to
the community.

Therefore, the subcommittee recommended the following action:

. Support the addition of a numerical score based on the categories of crimes
in NRS to the parole eligibility lists indicating the applicant’s relative
criminal history. The score should be added as a component of the PSI
completed by the Division of Parole and Probation.

9. Victim Notification

Under existing law, the Parole Board must notify victims who have requested such
notification of the date of a parole hearing 5 days after the date is set. The Task Force
recommended that prosecutors should implement standard procedures under which all
victims of a crime and any other persons who so request receive a standard parole
application notification request form. The subcommittee voted in favor of this
recommendation:

. Support the implementation by all prosecuting offices in Nevada of a
standard operating procedure through which all victims of crime (including
victims of crimes that were dismissed pursuant to plea agreement), at or
before the time the offender is sentenced, are provided with a victim impact
and parole application notification request form, and that all other
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interested persons who so request are provided with a parole application
notification request form. To implement this recommendation, the Parole
Board should develop a standard request form for vse by non-victims who
wish to receive notification of parole proceedings.

(For additiopal information regarding the Department’s existing procedures for
notifying victims and other interested parties, see Appendix P.)

B. DIVISIQ lN OF PARQ lLE AND PRQ !BATIQ lN

The Division is charged with executing, administering, and enforcing the state laws
regarding the supervision of offenders on parole and probation. The Division’s mission
statement for the 1995-1997 biennium, as presented in The Executive Budget, is “to
protect the public through effective supervision and monitoring of parolees and
probationers and to provide objective sentencing recommendations to courts for persons
convicted of felonies or gross misdemeanors.”

The Division maintains 12 offices in Nevada, with its central office located in
Carson City. The two urban offices, Reno and Las Vegas, manage approximately
81 percent of the Division’s workload. The rural offices, which are responsible for the
remaining 19 percent of the workload, supervise offenders within a geographic area of
approximately 87,699 square miles (75 percent of the State). The offices in Reno and
Las Vegas are divided into three specialized units: a Court Services Unit, a Supervision
Unit, and an Intensive Supervision Unit. In rural Nevada, an individual officer
performs the functions of all three units. Following is an overview of the duties of the
court services and the supervision units which was provided by the Division during the
course of the study.

Court Services Unit

The primary responsibilities of the Court Services Unit are to represent the Division at
sentencing, to prepare PSI reports, and to conduct and prepare pardons investigation
reports and post-sentence investigation reports. When the Division receives a court
referral to complete a PSI for an offender convicted of a felony or a gross misdemeanor,
the officer interviews the offender and any victims and obtains prior arrest data on the
offender from the Federal Bureau of Investigation, the Central Repository for Nevada
Records of Criminal History (Repository), the California Identification Information
System, and the local jurisdictions.
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The Court Services Unit also makes recommendations to the court regarding an
appropriate sentence for the offender based on his criminal and social history. The
Probation Success Probability form and the Sentence Recommendation Selection Scale
are two forms utilized by the Division to determine the appropriate sentence (see
Appendix H for a copy of these forms). If the offender receives a prison sentence, a
copy of the PSI is sent to the Department, which utilizes the information in the PSI in
its classification process.

Supervision Unit

The Supervision Unit is responsible for the supervision of offenders assigned to its
officers who conduct investigations and submit violation reports, incident reports,
progress reports, or any special reports or investigations requested by a court or the
Parole Board. Field officers refer offenders to counseling or community service
programs as ordered by the Court or the Parole Board, and monitor and enforce the
standard and special conditions of their supervision and the payment of restitution and
supervision fees. Depending upon the classification of the offender, field officers may
also contact them in their homes, verify their employment status, and offer assistance,
when necessary (see Appendix H for the minimum contacts for each risk classification).

1. Policies and Procedures of the Division

During the course of the interim study, the subcommittee requested information and
testimony regarding the process utilized by the Division to monitor offenders. As with
the Parole Board, the standards recommended by the ACA for the supervision of
offenders (Standards for Adult Probation and Parole Field Services) were referenced
during the work session for comparison with the procedures of the Division. The
number and frequency of the contacts between an officer and an offender after his
release from prison into the community were of particular concern to the subcommittee
in light of its mandate to evaluate the supervision of offenders.

Initial Contact Between_the Division and a Parolee

The officers assigned to the pre-release unit of the Division work within the prison
facilities to coordinate an inmate’s release. According to the policy of the Division, the
release plan for the offender must specify his residence, employment, the name of his
case supervision officer, and any other report instructions.

ACA The ACA Standards for Adult Probation and Parole Field
Standards: Services require that the initial personal contact between the
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newly released parolee and the field parole staff takes place as
soon as possible, but not more than 3 work days after the
parolee’s release from custody, unless otherwise agreed upon
prior to release (see Appendix I, Section 2-3173). As noted in
the commentary by the ACA, the immediate contact
accomplishes the following:

. Confirms that the parolee reported to his designated
program;
. Emphasizes the importance of parole supervision as part

of the individual’s sentence;

. Provides for immediate assistance from the parole
officer if the release program fails to materialize; and

. Provides the parolee with an immediate contact or
reference point for his release program.

Therefore, noting the importance of the first contact with the supervision parole officer
and to ensure that immediate contact is made with an offender following his release
from a prison facility, the subcommittee recommended the following action:

. Amend Chapter 213 of NRS to require that the Division contact an offender
released on parole within 5 days of his release from prison, unless waived
by the Chief of the Division. Include a statement in the final report
recommending that the Division implement a policy requiring the offender
to contact the Division within 24 hours of release (BDR 16-183).

Reclassification of the Offender by the Division

Although the Department is required under NRS 209.351 to assign a classification to
all offenders based on their records, program needs, and requirements for security, the
Division is not mandated under State law to classify the offenders under its supervision.
However, the Division has established policies requiring that offenders be placed in a
specific level of supervision or classification (i.e., intensive, maximum, medium, or
minimum) based on their needs and risk to the community. According to the policy of
the Division, an initial risk and needs assessment must be conducted within 30 days of
receiving a new case, and each offender must be reassessed every 6 months.
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ACA Under its Standards for Adult Probation and Parole Field

Standards: Services, the ACA concurs with the Division’s policy to reassess
offenders every 6 months and recommends prompt
reclassification ~where warranted (see Appendix I,
Section 2-3120). Offenders may be reclassified at a higher or
lower supervision level or maintained at the current level based
upon their performance on parole.

To ensure that offenders are reassessed to determine their risk to the public on a regular
basis, the subcommittee recommended the codification of the Division’s current policy:

. Amend Chapter 213 of NRS to require that the Division review every
6 months, or as otherwise required, the classification level of parolees and
probationers. Classification is the process of evaluating each individual’s
case to determine the appropriate supervision level and program needs of
the individual offender. Each review shall specify the reasons for changing
or maintaining the offender’s classification level (BDR 16-183).

Coordination of Risk Assessment Prior to Release

Noting that all three agencies (the Division, the Board, and the Department) conduct
risk evaluations of an offender, the subcommittee discussed the possibility of classifying
the offender prior to the release on parole with an instrument that may be utilized by all
three agencies. Under the current procedures, the Department provides the Board with
a release program at the time the offender must go before the Board. Following the
Board’s approval of the program, the Division also verifies that it is satisfactory. When
the program is proven to be valid and the offender is released, the officer assigned to
the case conducts a risk and needs classification.

Testimony provided by Mr. Wahl, the representative of the American Probation and
Parole Association and Director of Utah’s Division of Field Operations within the
Department of Corrections, indicated that an automated management information system
could be developed to conduct the risk assessment at the institutional level, noting that
risk assessment and classification are two separate evaluations. In Utah, offenders are
classified prior to their release from prison and the information is sent to the parole
board, which also conducts its own risk assessment before making a final decision.

To enhance the coordination between the agencies and increase efficiency, the

subcommittee discussed the possibility of the Division conducting its classification prior
to the parole bearing and the Board adding its risk assessment for the individual. In
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- addition, the Department could have input into the risk assessment of the offender.
Therefore, the Board would be presented with a packet containing a detailed
classification and risk assessment that could be used in making the parole decision; and
the individual would be placed based upon the evaluation that is performed by all three
agencies prior to the Board’s decision.

Thus, the subcommittee recommended the following action:

. Amend NRS to require that the Division of Parole and Probation conduct
a risk and needs assessment for classification of all offenders prior to their
scheduled appearance before the Parole Board (BDR 16-183).

. The Division, the Parole Board, and the Department of Prisons should work
together to develop a single classification instrument.

During its discussion of this recommendation, the subcommittee noted its concern for
the potential fiscal impact of this recommendation, which will receive further
consideration during the 1997 Legislative Session when an analysis of that impact is
available. Representatives from the Division noted that the recommendation will have
a definite fiscal impact based on the large number of hearings conducted each year.
Currently, the Division only prepares a risk and needs assessment for those individuals
who are granted parole, a number which is much smatler than the number who appear
before the Board to request parole.

2. Supervision Fees

Under NRS 213.1076, the Division is required to charge parolees and probationers a
fee to defray the costs of the supervision. This monthly fee must be adopted by
regulation and be at least $12. Under NAC 213.230, the fee is $20, and it has not been
increased since 1987. Following is the amount collected between 1993 and 1996:

Fiscal Year 1993 - $1,453.320
Fiscal Year 1994 - $1,439,597
Fiscal Year 1995 - $1,391,556
Fiscal Year 1996 - $1,468,234

According to the 1995 Corrections Yearbook, the average fee for the supervision
of offenders on probation is $30.24 per month (based on information available
from 37 jurisdictions). The average fee for parolees is $24.14 per month (based on
29 jurisdictions). Noting that the fee has not been increased since 1987 and that the
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chief of the Division has the authority to waive the fee, in whole or in part, for those
offenders for whom the fee would create a financial hardship, the subcommittee
approved the following recommendation to raise the fee in Nevada from $20 to a level
comparable with the national averages:

. Amend NRS 213.1076 to increase the minimum supervision fee charged by
the Division to $30 (BDR 16-183).

The $10 increase in the fee would increase the amount collected annually by an
estimated $700,000 once all of the participants are processed in if the increase is not
reversed retroactively to those currently under the system. This estimate does not take
into account an increase in caseloads, nonpayment of fees, or sliding fees approved by
the chief of the Division.

3. Caseload Sizes and Minimum_Contacts with_ Qffenders

A primary concern of the subcommittee was the minimum contacts an officer of the
Division has with each offender under his supervision. In particular, the subcommittee
focused on the contacts required under intensive supervision. Testimony from the
Division indicated that the following types of offenders are generally assigned to
intensive supervision: career criminals, drug dealers, gang members, individuals
requiring serious or specialized treatment, serious drug abusers, and violent offenders.

Members of the subcommittee expressed a desire to impose more rigorous minimum
contacts for individuals who are under intensive supervision. Currently, officers
supervising these offenders must, at a minimum, complete the following each month:
a monthly report, one home visit, one face-to-face visit (in addition to the home visit),
four collateral field contacts, one employment verification, one check of special
conditions, and a weekly program verification (see Appendix H for an explanation of
these activities and the minimum contacts for offenders classified as maximum, medium,
and minimum risk).

The Division testified that any increase in the number of minimum contacts must be
considered in conjunction with the caseload of each officer. The budget of the Division,
which is driven by the number of offenders it supervises, is based on work units (a ratio
of the number of offenders to each officer). Raising the number of contacts may require
a decrease in the officer’s caseload and an increase in the staffing of the Division. For
Fiscal Years 1995-1996 and 1996-1997, the Division’s budget is based on the following
work units:
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Work Function Work Unit

Court Services (PSI) 65
Regular Supervision 75
Intensive Supervision 30
Warrants 150*
Pre-Release 150%
Miscellaneous Units 150

(*Handled by Program Assistant IV’s effective 7/1/95.)

The last intensive study of the workload of the Division’s officers was conducted in
1983 by the National Institute of Corrections (NIC). This “time study” became the
basis for the staffing patterns and budget of the Division. However, the workload
formula recommended in the study was never adopted, and the Division continues to
utilize an officer to offender ratio as the basis for its budget. At that time, the NIC
noted that the basic purposes of a workload system based on such a time study are the
following:

. To provide data for budget justification and support;
. To enable agencies to appropriately allocate their resources; and
. To enhance agency accountability.

(A copy of the 1983 time study is available in the Research Library.)

Study to Validate the Effectiveness of the Division’s Classification Instrument

An integral part of the Division’s work unit formula, which is based on the type of
supervision needed (i.e., classification of the offenders), is the Division’s classification
instrument for its case management system (“Initial Assessment of Client Risk,” see
Appendix H). This instrument is modeled after a form originally developed by
Wisconsin in 1977. In 1989, Wisconsin hired the National Council on Crime and
Delinquency to conduct a study designed to revalidate its classification system based
on data unique to Wisconsin’s system of community corrections. The goals of the
study included the following:
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. To determine the degree to which current risk scales separate groups of
probationers and parolees based on various measures of recidivism;

. To determine if risk assessment in Wisconsin can be improved by adding or
deleting risk factors, and/or changing item weights and cutoff points based on
analyzes conducted;

. To ascertain how well the scale predicts outcomes. for subgroups of the
Wisconsin Community Corrections population, including the parolees and
groups based on ethnicity and age;

. To compare risk/need profiles of admission cohorts from 1980, 1982, 1984,
1986, and 1988, to determine the extent to which they change over time, the
impact of changes in policy and circumstances on offender profiles and
resources required for appropriate supervision, and how often revalidations
may be required based on the degree of change in offender risk characteristics;
and

. To test the validity of the needs scale using data from a client-based time study
conducted in 1989 as part of the revalidation effort.

Recommendation by the Task Force Regarding Supervision Standards and Additional
Sta

In its October 1995 report, the Task Force recommended that the DMV&PS complete
a survey of the supervision standards (minimum contacts) utilized by various Nevada
county probation departments, as well as the standards utilized by other western states
and the U.S. Parole and Probation Department. The Task Force further recommended
that the Division's parole and probation standards should thereafter be set in
conformity with the standards determined as a result of such survey, and additional
funding for officer staff be provided during the 1997 Legislative Session to implement
such standards. No conclusive recommendations based on such a study were presented
to the S.C.R. 52 Subcommittee.

Recommendation of the Division for Minimum Contacts and Staff Allocation

Chairman Raggio requested an analysis from the Division to assist the subcommittee
in its recommendations for increased contacts that includes any changes in the caseload
of the officers supervising offenders at each level of supervision (intensive, maximum,
medium, and minimum), the staffing requirements for the Division, and any changes
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to the contact guidelines. The Chairman asked that the analysis include the following
considerations: concern for public safety, the possible benefits to the offender, and the
Division’s budget.

During his testimony before the subcommittee, Richard Wyett, Chief of the Division,
indicated that before recommending any reductions in caseloads, a comprehensive
study would be necessary to justify reducing caseload sizes and increasing minimum
contacts. Such a reduction should ensure an increase in the safety of the public as a
result of the additional staff and money allocated to the Division. Initially,
Chief Wyett estimated that a reduction in the caseload of the officers supervising
offenders under intensive supervision from 30 offenders to 1 officer to 20 offenders to
1 officer would cost approximately $478,688 for the salaries and benefits of 37 new
officers. This figure does not include office space, desks, computers, operating costs,
and support staff. The reduction in caseload size to a ratio to 25 offenders to 1 officer
would cost approximately $199,445 in salaries and benefits only.

Requirements of the ACA on Minimal Contact Standards and Workload Formulas

With regard to minimal contact standards and workload formulas for allocating work
to field staff, the ACA requires the following for accreditation in its Standards for
Adult Probation and Parole Field Services:

. The agency’s statement of purpose affirms that the supervision program is to
provide necessary services to the offender with the goal of reducing the
probability of continued criminal behavior on the part of the offender. (See
Appendix I, Section 2-3105.)

. There is a written workload formula which is implemented in the allocation of
work to field staff. The formula should consider factors such as legal
requirements, goals, character and needs of offenders to be supervised,
geographic area, administrative tasks required of the field staff, and types of
personnel to be utilized. The workload rather than caseload model is based on
programs of differential supervision ranging from intensive to minimum.
Supervision tasks must be identified, measured against a time requirement, and
then translated into specific total time and staff requirements. (See Appendix I,
Section 2-3106.)

. The community supervision plan specifies the minimum number of contacts
with the offender per time period. (See Appendix I, Section 2-3119.)
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Final Recommendation from the Subcommittee Regarding Staffing, Workload. and

Classification

In considering methods of ensuring that the Division’s officers made adequate contact
with an offender to ensure public safety, the subcommittee considered the previous
studies of the Division and its classification instrument, the recommendation from the
Task Force, and the response from the Division. As noted by the Division, it appeared
that any increase in the minimum contacts would necessitate a decrease of officer
caseloads and increase in the Division’s budget to hire more staff. However, neither
the subcommittee nor the Division had sufficient time or data to determine whether a
change in the minimum number of contacts would increase the effectiveness of the
Division’s supervision and justify such a change. The subcommittee did approve the
concept of increased minimum contacts in the following action:

. Recommend that the Department of Administration increase the Division’s
personnel and equipment to meet the public’s expectation regarding the
role of the Division.

However, because of insufficient data at the conclusion of the interim study, the
subcommittee also recommended the following action to provide reliable information
on which the Division and the Legislature can make informed decisions in the future
with regard to the safety of the public and the staffing of the Division:

. Include a statement in the final report recommending that the Division
apply for grant money from the National Institute of Corrections or
another similar criminal justice organization to hire a professional
consultant to conduct a time study of officer workloads to determine the
appropriate allocation of staff based on supervision levels and monthly
contacts, which may be increased based on the results of the study. If
grant funding is not available, the subcommittee supports the Division
seeking an appropriation (included in the Executive Budget presented to the
1997 Legislature) to the Department of Administration to oversee the hiring
of a consultant to conduct the study.

An additional component of the study, based on the results of the time
study, should include an evaluation and revision, if appropriate, of the
classification and risk assessment instrument (“Initial Assessment of Client
Risk”) currently used by the Division. The results of the study should be
utilized in the development of performance-based measures to provide a
mechanism for assessing what the Division does (including monthly contact
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minimums) and how well it performs its duties. The measures should
provide a foundation for the Division’s budget. The Division must
complete the study and prepare performance-based measures by August 15,
1998, in preparation for its budget in Fiscal Years 1999-2000 and
2000-2001. A full report must be prepared for the 1999 Legislative Session.

4. Salaries

During the course of the study, testimony from the Division indicated that personnel
turnover is a major problem in the Division. One factor contributing to this situation
noted by the Division is the salaries of the officers. At the conclusion of the
1995 Legislative Session, the Senate Committee on Finance requested that the
Department of Personnel conduct an in-depth study of the salaries and benefits of adult
parole and probation officers to determine whether a discrepancy exists between their
salaries and benefits and other employees in similar positions with the state and other
governmental entities.

In response to similar concerns voiced by other law enforcement personnel at the state
level, Governor Robert J. Miller directed the Department of Personnel to conduct a
comprehensive review and analysis of salaries for all of the state’s law enforcement
classes (which includes adult parole and probation officers).

Therefore, pending the results of the study, the subcommittee recommended the
following action:

. Support a study comparing the salaries of the Parole Board’s
commissioners and the Division’s officers with their counterparts at the
local level, in other states, and at the federal level.

An overview of the turnover rates for the Division from Fiscal Year 1993-1994 to the
first quarter of Fiscal Year 1996-1997 and an initial comparison of the salaries of
parole and probation officers is provided in Appendix J.

5. Reimbursement for Training Costs

According to the Division, the cost of the initial training for the Division’s officers is
approximately $12,000. Parole and probation officers in Nevada receive 240 hours of
in-house, pre-service training in addition to 480 hours of Category I training as peace
officers. (See Appendix K for an overview of the courses in which the officers receive
training.) According to the 1995 Corrections Yearbook, the average number of
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training hours nationally is 135 for probation officers and 163 for parole officers.
However, in other states, not all officers are trained as peace officers.

The Task Force recommended that legislation be proposed in 1997 that would require
parole and probation officers, who are trained at the State’s expense, but who then
decide to leave State employment for similar positions at the county level or in other
states, to reimburse the State for their training costs. The Task Force noted in its
report that the Division currently recruits and trains between 12 and 20 officers per
year, only to see those officers rapidly leave State employment for other positions.
This loss results in a less experienced work force, and an inability to keep all state
parole and probation officer positions filled, thus contributing to increased caseloads
for the officers, and diminished public safety.

To assist in bringing the Division to full employment and to encourage parole and
probation officers trained by the State to remain in their positions for at least 2 years,
the subcommitiee recommended the following action:

. Amend NRS to require a parole and probation officer to reimburse the cost
of initial training if the employee voluntarily leaves his employment within
2 years of receiving the training. Include an exception for taking another
position with State Government, iliness, hardship, involuntary termination,
and similar circumstances. Provide that a statutory lien is created against
any money due to the employee from the State until the matter is resolved
(BDR 16-183).

Roles o cers as Counselors

With regard to training, the subcommittee also discussed a recommendation to urge the
Division to reexamine the roles of its officers as police officers versus social workers.
Robert C. Calderone, the former Chief of the Division, suggested that the Division
may consider developing individual units comprised of officers specializing in law
enforcement and others specializing in social work, or other areas such as court
services, that would not require sworn officers.

According to the 1995 Corrections Yearbook many parole and probation officers in
other states specialize in fields that focus on counseling such as social work or
psychology. However, following testimony from Chief Wyett that the current system
of training officers in law enforcement and social work is working well in Nevada, the
subcommittee rejected the proposal, but suggested that it may be reconsidered at a
future time.
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6. Computer Equipment and Improved Automation for the Division

In 1987, Nevada became the 49th state to implement a centralized database for the
criminal history of offenders, the Repository, which is administered by DMV&PS.
Within this Repository, the NCIJIS operates as a statewide telecommunications system
to provide access to local, state, and national criminal records through interfaces with
other agencies, including the Federal Bureau of Investigation’s National Crime
Information Center and the National Law Enforcement Telecommunication System.
An overview of the NCIIS and systems to which it has access is provided in
Appendix L.

A 1993 audit conducted by the Executive Consulting Group, Incorporated (ECG),
identified the need for improved interfaces between the NCJIS and agencies within the
criminal justice system including the Attorney General, the Department, the Division
and the courts. Following this audit, the NCJIS Implementation Team developed a
Criminal History Records Improvement Plan, which includes a preliminary design for
the rewriting of the Criminal Justice Information System. This plan was approved by
the NCJIS Advisory Board in May 1994. The redesign of the system includes the
connection of NCJIS with the following agencies: the Division (to provide information
regarding parole and probation), the Department (to provide incarceration
information), and the courts (to provide information on case dispositions).

Automation of the Division

Testimony during the 1995 Legislative Session indicated that although funding had
been approved in the past for computers within the Division, its operation was still
paper-driven, and the Division was not networked with other state or local agencies.
Responding to the need for an integrated computer system, the 1995 Legislature
approved initial funding for a 5-year implementation plan for the automation of the
functions of the Division. An overview of the Division’s automation planning
document is available in the Research Library of the Legislative Counsel Bureau.

In response to the death of Officer Johnson in May 1995, the DMV&PS and the
Division developed a project to provide immediate notification of an individual’s parole
or probation status to anyone accessing the NCJIS. The stated objective of the Interim
Notification Project, which is designed to accelerate and augment the 5-year
automation plan, is the following:
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To develop a system by which criminal justice agencies may receive
information upon request regarding the status of subjects assigned to the
supervision of the Division and to provide immediate notification when
a subject under supervision is located within a given geographical area
(city or county).

Included in the Interim Notification Project is the purchase of Life Scan equipment in
Reno and Las Vegas which will allow the Division to scan a subject’s fingerprints
through a computerized collection and transmission system and electronically enter the
record into the database. Offenders in other locations will be fingerprinted manually.
An overview of the Interim Notification Project and its procedures is provided in
Appendix M.

On December 13, 1995, the Interim Finance Committee approved the funding for the
Interim Notification Project. The subcommittee voted to support this action, which
was also recommended by the Task Force:

. Support the notification of the Nevada Criminal Justice Information System
by the Department regarding an inmate’s release on parole immediately
prior to that release. In addition, support an automatic “hold on bail”
placed on behalf of the Division on any parolee or probationer arrested for
a criminal violation. The automatic hold should be effective for a
maximum of 24 hours pending notification to the Division and a
determination by the Division whether the hold should be continued and
revocation procedures initiated.

The subcommittee also voted to support future funding of the automation of the
Division pending further review of the Division’s needs once the 5-year plan for the
integrated computer system approved by the 1995 Legislature is in place. Information
provided by the Governor’s Office indicated that it plans to continue the next phase of
this plan into the 1997-1999 biennium. Thus, the subcommittee approved the
following recommendation:

. Include a statement in the final report supporting continued review and
possible funding to procure the equipment and software necessary to
implement an integrated computer system for the Division and the criminal
justice system.

35



7. Computer Equipment and Improved Automation for the Courts

As noted earlier, the 1993 audit conducted by ECG also identified the need to interface
the NCJIS and the courts. The study noted that the reporting of case dispositions to
the NCJIS by the courts is inadequate primarily due to the lack of automation in the
courts. In addition, in the courts that are automated, there is limited electronic data
transfer capability. Allowing information, such as case disposition and warrants, to
be sent to the NCIJIS directly from the courts would eliminate duplicate entry of
information and improve the reporting and accuracy of records to the Repository.
Funding for such a project has not been approved by the Nevada Legislature to date.

The Task Force recommended that the Administrative Office of the Courts (AOC), in
conjunction with DMV&PS, complete a study identifying the equipment needed to
bring Nevada’s criminal courts on-line with the Repository, thus enabling the
sentencing courts to instantaneously transmit information to the NCJIS at the time of
sentencing. The Task Force further recommended that funding be appropriated during
the 1997 Legislative Session for the necessary court personnel and equipment.

Because the results of the study by the AOC were not available at the conclusion of the
interim study, the subcommittee approved the following recommendation:

. Include a statement in the final report supporting a study by the
Administrative Office of the Courts, in conjunction with the DMV&PS and
the Department of Prisons, identifying the equipment needed to bring
Nevada’s criminal courts on-line with the Repository, which will enable
sentencing courts to instantaneously transmit information to the central
repository at the time of sentencing and to receive information from the
Repository. Depending upon the results of the study and the availability
of funding, procurement of additional equipment and staff may be
supported.

Information submitted to the Nevada Legislature’s Legislative Commission and the
Interim Finance Committee in September 1996 by the Department of Administration
indicated that the AOC and DMV&PS are pursuing alternative funding sources,
including federal grants, to begin implementation of direct interfaces between the
NCIIS and the courts. According to the Department of Administration, the AOC has
been identified as a recipient for a grant under the Bureau of Justice Statistics
1997 National Criminal History Improvement Program (NCHIP) grant, and DMV&PS
will be assisting the AOC in developing a plan for automating the courts.
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DEPARTMENT OF PRIS

Within the system of parole and probation, the Department plays an important role in
calculating the parole eligibility of an inmate based on both the sentence imposed by
the court and the behavior of the inmate while in prison through which he earns credits
that reduce his sentence.

Classification_of Inmates

When an inmate is received by Department, he undergoes a classification procedure
in which Department places the inmate into one of three custody levels: minimum
(expected to engage in appropriate behavior and not walk away from his assignments),
medjum (expected to behave 1n custody but considered a risk for escape if not properly
contained), and maximum (no expectation that the inmate will behave and considered
a risk to escape). The Department utilizes an objective classification instrument based
on the model developed by the National Institute of Corrections.

Two documents necessary for the completion of the classification instrument are the
judgment of conviction, which defines the offender’s sentence, and the PSI provided
by the Division. The Department and the Division are working to expedite the
transmission of PSI’s to the Department with the goal of communicating the document
electronically when it becomes technologically feasible. See Appendix N for an
overview of the Department’s classification procedure.

Parole Eligibility

Through its sentence management system, the Department calculates the parole
eligibility dates for inmates. To be parole eligible, the inmate must have satisfied the
minimum parole eligibility requirements for the law under which he was sentenced.
As noted in the introduction to this report, the provisions of S.B. 416 revised the
method of calculating parole eligibility and the application of sentence reducing credits,
but the new law only applies to offenders who commit felonies on or after July 1,
1995. An explanation provided by Department of the various sentence structures and
the methods of calculating parole eligibility and the application of credits earned to
reduce a sentence (prior to and after the effective date of S.B. 416) is contained in
Appendix O.
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Parole Hearings and Notification to Victims

The Department is responsible for generating a parole eligibility agenda 45 days prior
to scheduled hearings. This agenda is sent to the Executive Secretary of the Parole
Board, who distributes the agenda to local law enforcement. The agenda is available
for public inspection through local law enforcement during normal business hours. If
a victim has requested notice of the hearing through the Executive Secretary, the
Department automatically sends a letter to the victim when the inmate’s name appears
on the agenda.

One month before the hearing, a caseworker with Department prepares a parole
progress report for the Parole Board. Currently, no recommendation from Department
regarding parole is contained in the report. The subcommittee rejected a proposal from
the Task Force to support the inclusion of a recommendation from the Department
following testimony from Department that such a recommendation had been included
in the progress reports in the past, but the practice was discontinued when it became
apparent that the recommendations were subjective and often based on individual bias.

Release documents, which contain a plan for employment and place of residence, are
also prepared by Department 1 month prior to the hearing and submitted to the Board.
Depending upon the inmate’s criminal history, a psychiatric evaluation may also be
required.

If parole is granted, the Department is responsible for notifying victims and other
interested parties who have requested notification. A letter is also sent to the sheriff
or chief of police and the district attorney in the county in which the offender was
convicted to notify local law enforcement of the inmate’s release. For an overview of
the responsibilities of Department regarding parole eligibility and release, and the
notification of victims and other interested parties, see Appendix P.

1. System for Awarding Good Time Credits

The Task Force recommended that the subcommittee and the 1997 Legislature review
the system for awarding credits against a term of imprisonment and then propose
legislation which will focus on awarding credits for actual positive and productive
behavior, and eliminate awarding credit for merely awarding bad behavior. The
Governor’s Office and the Department indicated that this recommendation would have
a significant impact on the prison populations and the State General Fund.
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In its analysis of the fiscal impact, Department assumed the recommendation would be
applied retroactively. Under such a scenario, Department would not discharge another
mmate for the next 12 months and the prison population would grow by approximately
1,380 inmates during that 12 months. Based on a Fiscal Year 1995 operating cost per
inmate of $14,355, this increase would cost an additional $19.8 million for the 1,380
inmates. New construction to house these 1,380 inmates, at a cost of $50,000 per bed,
was estimated to cost approximately $69 million.

Chairman Raggio expressed concern for the public’s negative perception of the system
for awarding credits, unde