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SUMMARY OF RECOMMENDATIONS 

 
LEGISLATIVE COMMITTEE ON PERSONS WITH DISABILITIES 

(NEVADA REVISED STATUTES 218.53791) 
ADOPTED AT THE MEETING OF THE COMMITTEE ON 

AUGUST 16, 2004 
 

The following is a summary of the recommendations for bill draft requests (BDRs) adopted by 
the Legislative Committee on Persons with Disabilities for transmittal to the 73rd Session of the 
Nevada Legislature. 
 

I.  RECOMMENDATIONS RELATED TO THE  
STRATEGIC PLAN FOR PEOPLE WITH DISABILITIES 

 
 
1. Include a statement in the final report urging the Governor and the Legislature to 

support, throughout the budget process, sufficient state funding of community-based 
services to make reasonable progress towards the elimination of waiting lists for 
persons with disabilities seeking services to support living in less restrictive 
environments and to avoid or delay unnecessary institutionalization, consistent with the 
Americans with Disabilities Act as interpreted and mandated by the U.S. Supreme 
Court’s decision in Olmstead v. L.C. ex rel Zimrig (1999).  In 2003, the Legislature 
adopted Senate Concurrent Resolution No. 10 endorsing the implementation of the 
State Strategic Plan and urging the Governor and state agencies to take the appropriate 
steps to ensure that persons with disabilities are able to live in the least restrictive 
environment.  The Committee wishes to emphasize the continued urgency of the issues 
addressed in S.C.R. 10 and the importance of continuing to implement the 
State Strategic Plan in an expeditious manner.   

 
2. Include a statement in the final report urging the Governor to support the budget 

proposal for the Office of Disability Services (ODS), related to Personal Assistance 
Services (PAS).  Since Nevada’s PAS program was founded in 1985 it has grown in 
size by 2,000 percent, to over $2,000,000 per year.  Because it was initially a small 
program, the ODS was able to absorb the cost of managing it.  However, the program 
now employs nearly 100 caregivers around the state and requires a significant staff 
commitment to manage and monitor the very personal and vital services it provides.  
Therefore, the ODS will be seeking $68,000 to fund 0.95 full time equivalent (FTE) as 
minimal staffing for the PAS program.  This funding would be distributed over six 
existing management, program, and fiscal positions.   

 
3. Include a statement in the final report:  (a) supporting the request of the State Medicaid 

Program and the recommendation of the Provider Rates Task Force, to increase the 
PAS rates from $17 to $18.50 per hour; (b) urging the Governor to support a 
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similar increase proposed by the ODS related to provider rates for PAS services; and 
(c) recommending that the PAS provider rate be tied to the State Medicaid Plan rate to 
ensure consistency.  In 2002, the Provider Rates Task Force recommended the rate 
for PAS services be increased to $18.50 per hour.  Currently, the state PAS program 
is providing 132,500 annual care hours at a rate of $17 per hour.  Thus, the estimated 
cost of this maintenance increase is $198,750 per year.  The Strategic Plan 
Accountability Committee (SPAC) is concerned that a portion of the rate increase may 
not be passed along to those individuals who actually provide the service.   

 
4. Include a statement in the final report urging the Governor to support the budget 

proposal by the ODS related to reducing the waiting list for the PAS programs.  
In accordance with subsection 2 of Nevada Revised Statutes (NRS) 426.729, the 
Department of Human Resources (DHR) is required to include funding in its budget 
request for any increase in the number of cases handled by the state PAS programs, 
provided those individuals on the waiting list meet certain criteria for severity of need.  
The PAS program waiting list currently has 23 individuals who meet the criteria.  In 
light of the judicial mandate of the Olmstead decision, and the Strategic Plan’s objective 
to reduce waiting lists for services that divert people from institutional care, the PAS 
programs should be included as a maintenance request in the budget.  Using a 
calculation of 23 people x 1,300 annual hours of care x $18.50 per hour, the estimated 
cost of this maintenance increase is $553,150 per year.   

 
5. Include a statement in the final report urging the Governor to support the budget 

proposal by the ODS relating to funding for the Advisory Committee on Personal 
Assistance for Persons with Severe Functional Disabilities.  The provisions of 
NRS 426.731 call for the Advisory Committee to make recommendations to the state’s 
three PAS programs.  Funding for meetings has been provided through a federal 
systems change grant, but that grant will end in September 2004.  The budget request 
will be for an enhancement appropriation to fund four meetings per year of the PAS 
Advisory Committee, at an annual cost of $7,800.   

 
6. Include a statement in the final report supporting DHR’s proposal to amend the NRS to 

allow personal care tasks to be delegated by spouses, parents of minor children, and 
legal guardians.  Currently, tasks can only be delegated by people with disabilities 
themselves and this causes problems for Medicaid in offering self-directed services 
because, as the statutes are currently written, minor children and those who are 
dependent on others (spouses and guardians) for their decisions have no means under 
the law to self-direct care.   

 
7. Include a statement in the final report urging the State Medicaid Program to seek 

funding to support contract services for making disability determinations for state 
purposes.  Currently, the Welfare Division is dependent upon disability determinations 
made in conjunction with supplemental security income (SSI) eligibility determinations 
through the Department of Employment, Training and Rehabilitation (DETR).  By 
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providing funding for contract services to make disability determinations for state 
purposes, persons with terminal conditions and urgent medical conditions could receive 
expedited consideration and receive necessary services in a timely manner under 
criteria adopted by the state. 

 
8. Include a statement in the final report supporting the State Medicaid Program’s budget 

request to add behavioral services to the Mental Retardation/Related Conditions waiver.  
An additional 150 service slots (above regular caseload growth) will be proposed and 
many are expected to benefit children with Autism.  The current estimate of the budget 
impact is $2,000,000 per year in State General Funds.  This issue is of high priority to 
the SPAC.  

 
9. Include a statement in the final report supporting the budget request of the State 

Independent Living (SIL) Program to eliminate its four-year waiting list for home and 
vehicle modifications and other equipment.  The one-time services provided by the SIL 
Program—such as ramps and wheelchair lifts—result in years of assistance to those in 
need.  Approximately $600,000 is needed annually over the next biennium (2005-2007) 
to eliminate the waiting list, with ongoing annual funding of approximately $350,000.  
This issue is of high priority to the SPAC. 

 
10. Include a statement in the final report supporting the State Medicaid Program’s 

proposal to extend the waiver of patient liability, in certain cases, from 60 days to 
180 days.  In connection with the Money Follows the Person (MFP) grant, allowing 
waivers of patient liability for persons entering a nursing home or other institution, on a 
temporary basis, has been identified as an important means of avoiding unnecessary 
institutionalization.  Enabling patients to retain sufficient funds to support their existing 
living arrangements during their temporary institutionalization, ensures that such 
persons can avoid the loss of their home and belongings during their temporary stay.  
Absent a waiver of patient liability, such persons may remain in an institution 
unnecessarily rather than take on the burden of establishing a new residence.  
Initial analyses indicate that extensions of waivers of patient liability will be either 
budget-neutral or have a minimal fiscal impact that can be absorbed within existing 
budgets.     

 
11. Include a statement in the final report urging the incorporation of positive behavioral 

supports (PBSs) into programs that serve individuals with behavioral issues including 
Child and Family Services, Mental Health and Developmental Services, Education, and 
Vocational Rehabilitation.  This issue is of high priority to the SPAC.   

 
Incorporation of PBSs should be developed in accordance with federal law.  Federal 
regulations under the Individuals with Disabilities in Education Act (IDEA), 34 C.F.R. 
300.346.2(i) state “The IEP [individualized education plan] team shall, in the case of a 
child whose behavior impedes his learning or that of others, consider, if appropriate, 
strategies, including positive behavioral interventions, strategies and supports to address 
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that behavior.”  State regulations at Nevada Administrative Code (NAC) 388.284.2(a), 
388.077 and 388.283(c) also address positive behavioral supports.  

 
12. Include a statement in the final report recommending to the Interagency Coordinating 

Council and to the Director of the DHR, the adoption of the proposed new federal 
definition of eligibility for Early Intervention Services to ensure that at-risk children are 
eligible for services and to bring Nevada in line with other states.  The proposed new 
federal definition would grant eligibility to a child who exhibits a minimum 35 percent 
delay in one area or 25 percent in any two areas.  Currently, eligibility in Nevada 
requires a minimum 50 percent delay in one area or 25 percent in any two areas.  This 
issue is of high priority to the SPAC.   

 
13. Include a statement in the final report urging the Governor to support the budget 

proposals by the ODS relating to traumatic brain injury.  Historically, the ODS has not 
been funded to manage the state’s post-acute Traumatic Brain Injury (TBI) 
rehabilitation program, although the ODS’ fiscal responsibility for the program is 
significant.  Its program reviews are a key component in the continuing national 
accreditation of program facilities.  The ODS is seeking 0.50 FTE as minimal staffing 
for the TBI program.  This funding would be distributed over three management, 
program, and fiscal positions at an estimated annual cost of $28,000.  

 
14. Include a statement in the final report supporting the State Medicaid Program’s review 

and consideration of a request to amend its disability waiver to include residential 
rehabilitation and behavioral adult day care for individuals with TBI.  These measures 
are vital to Nevada’s mandate under the Olmstead decision.  Residential rehabilitation 
will open the door for individuals with severe behavioral issues to be moved from out 
of state, back to Nevada, and for others to remain in state.  Behavioral adult day care 
will provide daytime support to families who are caring for family members with TBI; 
similar services are already provided to seniors and those with mental retardation under 
other Medicaid waivers.  The fiscal impact of this proposal is currently being studied 
and may be significant.  Nevertheless, the importance of providing these services is 
great and efforts to implement such services should be supported and pursued.   

 
15. Include a statement in the final report supporting an enhancement appropriation of 

$804,000 for each year of the biennium in the DHR budget to fund an additional 
63 unserved indigent individuals.  Current funding for TBI services has been targeted to 
helping those individuals deemed “indigent,” or lacking other resources to fund their 
rehabilitation.  In all cases, these individuals have no other service option, outside the 
state’s TBI program.  State funding for this care has not been increased in over a 
decade.  Because TBI rehabilitation is a one-time service that yields lifetime benefits, it 
is an investment that yields a net savings to society.  Currently, it is projected that 
63 individuals—who are defined as indigent and having significant rehabilitation 
potential—will need TBI services during each year of the biennium.  It is further 
estimated that their rehabilitation will cost $17,000 per person, on average.  Current 
funding for the program is $267,000 annually, leaving an annual deficit of $804,000.   
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16. Amend the NRS to permit members of the Advisory Committee on TBI to receive a per 

diem allowance and travel expenses as the budget of the Advisory Committee permits 
without limitations on the source of funding.  Chapter 426A of the NRS calls for 
an Advisory Committee on TBI to serve in an advisory capacity but the 
Advisory Committee has not met in several years to the detriment of TBI services.  
(BDR 38-686) 

 
17. Draft legislation to allow the existing telecommunications relay surcharge monies, as 

authorized by NRS 426.295, to be used to fund a portion of the cost for 2-1-1 services.  
Since the 2-1-1 program has obtained funding for a statewide coordinator and 
development of a business plan, the 2-1-1 program will soon be able to propose a 
specific implementation budget to the DHR.  The DHR would then request the Public 
Utilities Commission of Nevada (PUCN) to approve an appropriate level of funding for 
2-1-1 from the surcharge monies.  The surcharge rate has been 8 cents per line, per 
month, charged to every phone line and wireless line in Nevada.  Currently, the 
surcharge is used to fund social service programs including Relay Nevada, the Deaf 
Resource Centers, and the Telecommunications Equipment Distribution Program.  The 
surcharge account has a substantial surplus balance of over $1 million and the PUCN is 
considering reducing the surcharge to 3 cents.  Each 1 cent of surcharge is estimated to 
produce $240,000 in annual revenues.  (BDR 38-687) 

 
18. Draft legislation requiring the Director of the DHR to establish and maintain a 

statewide information and referral system to provide nonemergency information and 
referrals to the general public concerning health, welfare, human, and social services 
provided by public or private entities in the state.  Further, the statewide system shall 
be accessible by dialing 2-1-1 on a telephone.  In addition, the PUCN shall work with 
the DHR, as needed, in the development and implementation of the 2-1-1 system.  
Finally, include in the legislation, direction to the telephone and local 
exchange companies in Nevada to cooperate in the implementation of the 2-1-1 system.  
(BDR 40-688) 

 
19. Draft legislation directing the Nevada Department of Education (NDE), DETR, and 

DHR, to form a cross-agency independent advisory board that would also report to the 
Legislative Committee on Persons with Disabilities, the Legislature, and the Governor, 
to oversee the transition of high school students with disabilities to ensure positive post 
school outcomes.  The advisory board should consist of representatives from DHR, 
DETR, NDE, school districts (including Clark, Washoe, and one rural school district), 
advocacy organizations (Parents Encouraging Parents [PEP] and Nevada Disability 
Advocacy and Law Center), parents, students, former students, and service providers.  
(BDR 38-689) 

 
20. Include a statement in the final report recommending that the cross-agency advisory 

board should:  (a) oversee the implementation of all transition-related objectives in the 
Strategic Plan for People with Disabilities; (b) have oversight responsibility for the 
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following (and possibly other) measures by DETR; (c) provide accurate, statewide data 
regarding transition-age individuals using DETR services; (d) maintain up-to-date 
interagency agreements with community colleges, state universities, and local school 
districts, and ensure that those agreements are being implemented; and (e) examine and 
report on strategies needed to increase the number of transition-age individuals 
receiving DETR services.   

 
Further, include a statement recommending that the advisory board oversee and ensure 
that NDE and Nevada’s school districts:  (a) develop written transition plans for every 
student with a disability, at least two years prior to graduation; (b) provide accurate, 
statewide data regarding transition-age students and the status of their transition plans; 
(c) track and report data on post-graduation outcomes for transition students; 
(d) monitor the implementation of inter-local agreements between school districts and 
DETR; (e) oversee the coordination of community systems of transition services, 
including post-secondary education and training institutions, community education 
programs, workforce investment programs, and community-based agency providers; 
and (f) develop cooperative agreements with Employment Networks for students with 
ticket-to-work options.   

 
In addition, recommend that the Bureau of Vocational Rehabilitation, in the Division of 
Rehabilitation at DETR, examine its current infrastructure and build stronger 
relationships with the NDE and school district administrators through collaborative 
projects and written agreements, including:  (a) continuing to provide statewide training 
on the skills needed in the local labor market; (b) using the Nevada Career Information 
System (NCIS) information to assist counselors with development of Individual Plans of 
Employment (IPE); (c) benefiting students by introducing them to career options and 
job shadowing; (d) developing strategies to foster parental involvement for students 
over the age of 18; (e) working with the NDE to provide in-service training to school 
counselors and teachers on vocational rehabilitation services; and (f) increasing 
outreach and marketing efforts to transition age individuals and their families.   

 
Include a statement in the final report recommending the Bureau of Vocational 
Rehabilitation shall strengthen interagency agreements with institutions in the 
University and Community College System of Nevada (UCCSN) and encourage 
development of a pilot program in collaboration with the local colleges to provide 
high school students with career exploration, mentoring, and a job seeking skills 
class; and to initiate dialogue with UCCSN to explore, identify, and expand the use of 
classes offered at the institutions to help students with study skills, exposure to 
secondary education settings, and services available to transition age students with 
disabilities.  The Bureau shall also examine alternative options to increase transition 
services to decrease the current workload on the 2.5 counselors available statewide and 
encourage the:  (a) development of an online “map of Vocational Rehabilitation 
process” for transition age individuals and their families; (b) identification of and 
increase in the alternative community based providers for vocational rehabilitation 
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support services; (c) identification of and application for grants to increase transition 
services; (d) support of alternative funding options through Medicaid waivers to include 
transition services; (e) collaboration with the Workforce Investment Act grantees to 
expand services; (f) shift of some counselor responsibilities to alternative staff to allow 
counselors to focus more on client needs; and (g) establishment of a multi-media 
transition center for consumers, parents, and service providers.   
 
Include a statement in the final report directing the school districts and the Bureau of 
Vocational Rehabilitation to develop and implement agreements regarding transition 
issues including:  (a) specific needs based on demographics of the geographical area; 
(b) where and how service activities would occur; (c) clear and specific responsibilities 
for each entity; (d) sharing data collection between parties; and (e) timely renewal of 
agreements.   

 
21. Include a statement in the final report stressing the importance of local governments in 

the provision of housing and transportation, which are critical to enabling persons with 
disabilities to live in a less restrictive environment and further urging the counties to 
review their priorities and policies regarding the provision of housing and transportation 
to residents to ensure that persons with disabilities are being given access to such 
services to enable them to avoid institutionalization or other restrictive environments.   

 
22. Include a statement in the final report emphasizing the critical importance of providing 

respite care services in the full range of programs for persons with disabilities in which 
respite care is needed, including the continuation of respite care services within 
Personal Assistance Services for terminally ill and other persons.  Respite care services 
are vital to a wide range of persons with disabilities and those that assist them; 
therefore, continued funding for respite care services is a high priority need.  

 
23. Include a statement in the final report directing the DHR to review the feasibility of 

changing the eligibility criteria for Medicaid to allow all institutionalized consumers to 
live and receive services in the community.  As a result of such a policy change, 
individuals who are currently county-matched Medicaid recipients would have the same 
access to state-funded community based services as other Medicaid recipients.  Further, 
include a statement in the final report directing the DHR to study the county/state match 
funding process and analyze the fiscal impact changing this process will have on the 
state, counties, and Medicaid funding for long-term care.  Based on discussions with 
the Division of Health Care Financing and Policy staff and county administrators, the 
Northern Nevada Center for Independent Living (NNCIL) has determined that the long- 
and short-term fiscal impacts on the state and counties need to be established in order to 
formulate viable recommendations. Therefore, it is recommended that any study 
include a rigorous examination of:  (a) the fiscal elements involved in county/state 
match processes; (b) the financial impact changing this process will have on the state 
and counties; as well as (c) an identification of cost neutral options, if appropriate.   
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24. Include a statement in the final report urging the Governor and state agencies to exempt 
critical health, mental health, nutrition, and personal assistance services to children and 
adults with disabilities, and poor children and frail seniors, from budget cuts during 
economic downturns (Item No. 54 in the Strategic Plan for People with Disabilities).   

 
25. Draft legislation to allow for the use of signature stamps by persons with disabilities 

with a motor disability that prevents them from being able to sign their name – modeled 
on Minnesota Statutes 645.44(14), which defines writing to include such signature 
stamps.  (BDR 38-690) 

 
26. Amend Chapter 426 of NRS to provide that expedited service permits for persons with 

a permanent disability, as authorized by NRS 426.441, be subject to a renewal period 
of ten years.  (BDR 38-691) 

  
27. Draft legislation requiring the Director of the DHR to enter into an agreement with the 

federal government to determine eligibility for Medicaid at the same time the federal 
government determines eligibility for the Supplemental Security Income Program.  
(BDR 38-692) 

 
28. Include a statement in the final report encouraging the consideration of the Opening 

Doors concept to further Nevada’s Strategic Plan for People with Disabilities for 
children from birth to 21 years of age and their families.  The Governor’s Council on 
Developmental Disabilities and the DHR are looking for federal grant opportunities to 
fund the Opening Doors pilot project as an independent partner and facilitator for state 
and community resources.  

 
29. Include a statement in the final report urging the State Public Works Board and local 

jurisdictions to consider policies that would facilitate or accelerate compliance with the 
Americans with Disabilities Act (ADA), including but not limited to, adopting 
ordinances that require proof of compliance with the ADA at the time of permit 
applications for school buildings, certain types of housing, or a business license and, if 
the building is not compliant, then requiring a plan for achieving compliance within a 
reasonable time.  Further, include a statement in the final report requiring the State 
Public Works Board and local jurisdictions to submit reports to the Legislative 
Committee on Persons with Disabilities during the next interim (2005-2006) on 
procedures and progress in complying with the ADA. 

 
II.  RECOMMENDATIONS FROM ADVISORY COMMITTEE 

ON SERVICE ANIMALS 
 

30. Include a statement in the final report urging the Nevada Equal Rights Commission to:  
(a) recognize the importance of access for service animal users and persons training 
service animals; (b) recognize the difficulties faced by such persons in resolving 
disputes with employers, landlords, and operators of places of public accommodation; 
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(c) provide timely review and resolution of such complaints by the Commission; and 
(d) acknowledge the jurisdiction of the Commission as set forth in Chapter 233 of the 
NRS, to accept, investigate, and resolve complaints of unlawful discriminatory 
practices in housing, employment, and public accommodations to the extent consistent 
with Nevada law.  Further, the role of the Nevada Equal Rights Commission in 
enforcing service animal provisions should receive further consideration by the 
Committee during the next interim. 

 
31. Include a statement in the final report that the Committee recognizes the serious nature 

of violations of statutes protecting service animal users and trainers of service animals 
and urges those entities responsible for enforcement of those statutes to promptly take 
action against persons who violate those statutes.  Also, include a statement noting the 
right of persons with disabilities to full and equal enjoyment of places of public 
accommodation as set forth in NRS 651.070, thereby granting protection against 
segregation of a person with a disability with a service animal.  

 
32. Adopt a resolution of the Legislature designating the last Wednesday in April as 

“Service Animal Recognition Day” in Nevada to heighten public awareness and provide 
opportunities for educating the public on the subject of service animals.  Further, 
identify and designate an appropriate agency or organization to be responsible for 
organizing and commemorating the day on an annual basis.  Further, include in the 
resolution, statements (a) stating the need for increased public awareness of the 
importance of service animals and service animals in training to persons with 
disabilities and the rights of service animal users; (b) urging chambers of commerce, 
local governments, local government organizations, and law enforcement agencies, to 
provide training on the rights of persons with disabilities with service animals to access 
to public accommodations and public transportation and to nondiscrimination in 
employment; (c) educating the public and alerting local governments, local government 
organizations, and law enforcement agencies about the harm caused by fraudulently 
misrepresenting pets as service animals or service animals in training and from pet 
owners failing to control their animals, including leashing of dogs, in the presence of a 
service animal or service animal in training; (d) educating the public and reminding 
local governments, local government organizations, and law enforcement agencies 
about the criminal penalties and potential civil liability for interference with, harming 
or killing a service animal or service animal in training, or for allowing animals to 
interfere with, injure, or kill a service animal or service animal in training, and for 
fraudulent misrepresentation of pets as service animals or service animals in training; 
(e) stressing the importance of enforcing existing local ordinances related to animal 
control to local governments, local government organizations, and law enforcement 
agencies; and (f) advising local governments and other organizations of the jurisdiction 
of the Nevada Equal Rights Commission over the resolution of complaints of unlawful 
discriminatory practices related to housing, employment, and public accommodations.  
(BDR R-693) 
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33. Amend the NRS by repealing and amending provisions that inappropriately refer to 
persons as “the blind” or “the deaf” and amend NRS 613.330, 651.075, 704.145, and 
706.366, to replace the references to “visual, aural, or physical disabilities” and “visual 
or aural disabilities” with “persons with disabilities.”  Further, repeal provisions in the 
NRS that: (a) require the use of blaze orange leashes while ensuring that any such 
repeal shall not remove or lessen any rights of persons with disabilities; and (b) refer to 
schools for guide dogs, hearing dogs, and helping dogs, and to such schools being 
approved by DETR.  (BDR 38-694) 

 
34. Amend the NRS, consistent with the ADA, to:  (a) clarify that the operator of a public 

accommodation may ask if an animal is a service animal and what tasks the animal 
performs to assist the person with a disability (subsection 2 of NRS 651.075); and 
(b) allow the exclusion of service animals and service animals in training from public 
accommodations when:  (i) the animal is out of control and the owner does not take 
effective action to control it; or (ii) the animal poses a direct threat to the health and 
safety of others.  (BDR 38-694) 

 
35. Amend the NRS to clarify that a landlord may only require evidence from a person 

with a disability using a service animal, in conformance with the Federal Fair Housing 
Act, which may include questions as to:  (a) the person’s need for the service animal; 
and (b) the proper training of the service animal.  (BDR 38-694) 

 
36. Amend the NRS to prohibit: (a) demanding a deposit from a person with a disability 

using a service animal as a condition of accessing public transportation; (b) demanding 
an additional fee or a deposit from a person training a service animal, as a condition of 
accessing public transportation; (c) charging an additional fee or a deposit to a person 
training a service animal, as a condition of access to a place of public accommodation; 
and (d) demanding a fee or deposit from a person with a disability using a service 
animal as a condition of leasing housing.  (BDR 38-694) 

 
37. Amend Chapter 426 of the NRS to make it a gross misdemeanor to fraudulently 

misrepresent an animal as a service animal or a service animal in training and 
provide for a greater penalty (Category E felony) for a second subsequent offense.  
(BDR 38-694) 

 
38. Amend NRS 426.790, 426.810, and 426.820, as needed, to make the provisions and 

penalties consistent including:  (a) the restitution requirements in NRS 426.810(3) shall 
also apply to persons found guilty of violating the provisions of NRS 426.790; (b) the 
civil liability provided by NRS 426.820 shall also apply to persons found guilty of 
violating the provisions of NRS 426.790; (c) the addition of “other animals” after 
“dog” in the prohibition in NRS 426.790 against interfering with, beating, or killing a 
service animal; and  (d) the provision of criminal penalties in NRS 426.790 for a 
person who allows their dog (or other animal) to interfere with a service animal in 
training or who beats or kills a service animal in training.  (BDR 38-694) 
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39. Amend the NRS to provide civil liability for:  (a) persons who demand a deposit from a 

person with a disability using a service animal, as a condition of access to a place of 
public accommodation; (b) persons who demand a fee or deposit from a person with a 
disability using a service animal, or a person training a service animal, as a condition of 
accessing public transportation; (c) persons who unlawfully refuse to rent a dwelling to 
a person with a disability using a service animal; (d) persons charging an additional fee 
or a deposit to a person training a service animal, as a condition of access to a place of 
public accommodation; and (e) persons who unlawfully deny access to public 
transportation, to a person with a disability with a service animal or a person training a 
service animal, or who violate any other provision of NRS 704.145 and 706.366.  Civil 
liability is defined in NRS 426.820 and includes actual damages, punitive damages of at 
least $750, and reasonable attorney’s fees, as determined by the court.  (BDR 38-694)

xiii 



 

 

 



REPORT TO THE 73rd SESSION OF THE NEVADA LEGISLATURE BY THE 
LEGISLATIVE COMMITTEE ON PERSONS WITH DISABILITIES 

 
I.  INTRODUCTION  

 
The work of the Legislative Committee on Persons with Disabilities is evidence of the strong 
commitment of the Legislature to maximize, to the fullest extent possible, the ability of persons 
with disabilities to participate fully in all aspects of modern life.  The Legislature, through the 
Committee, has evidenced its appreciation of the contributions that persons with disabilities can 
make to a community and its belief in the importance of facilitating and encouraging persons 
with disabilities to be valued members of their communities.  Persons with disabilities have a 
wide range of meaningful contributions to make in their communities, in schools, in 
government, and in the workplace.  The Committee focused much of its effort on the critical 
importance of making it easier, through one-stop information centers and other measures and 
programs, for persons with disabilities to find the services and jobs they need to achieve their 
full potential.     
 
In 2003, the Legislature enacted Senate Bill 137 (Chapter 484, Statutes of Nevada 2003), 
creating a statutory committee – the Legislative Committee on Persons with Disabilities.  
The establishment of the statutory committee was a recommendation from the 
Legislative Commission’s Subcommittee to Study the State Program for Providing 
Services to Persons with Disabilities during the 2001–2002 interim.  Senate Bill 137 
established a six-member Legislative Committee on Persons with Disabilities to provide for 
legislative review of:  (1) programs and services for persons with disabilities, including the 
Strategic Plan for People with Disabilities; (2) ways to enhance such programs or services 
and ensure that persons with disabilities are receiving services in the most appropriate setting; 
(3) federal and state laws concerning persons with disabilities, including compliance with such 
laws and ways to more fully implement the Federal Americans with Disabilities Act (ADA); 
(4) the availability of useful information and data to make decisions, plan budgets, and monitor 
cost and outcomes; (5) transition services for students with disabilities; and (6) the facilitation 
of service animal use in Nevada.  Appendix A contains Senate Bill 137 which created the 
Committee and makes provisions for its membership, powers, duties, and related matters.  The 
provisions of S.B. 137 are partially codified in Nevada Revised Statutes 218.5379 through 
218.53797, which statutes are contained within Appendix B. 
 
The Committee held a total of five meetings this interim:  one in 2003, and four in 2004.  
The members received overview presentations by the Nevada Department of Education; the 
Department of Employment, Training and Rehabilitation (DETR); and the Department of 
Human Resources (DHR).  Other entities making presentations included the Governor’s 
Council on Rehabilitation and Employment of People with Disabilities and the Council’s 
Transition Forum Subcommittee, as well as the Regional Transportation Commission of 
Southern Nevada.  The Committee heard in-depth briefings on the United States Supreme 
Court’s decision in Olmstead v. L.C. ex rel Zimrig (1999), the Strategic Plan for People with 
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Disabilities, the 2-1-1 telephone system, transition services for students with disabilities, ADA 
compliance, and early childhood issues. 
 
Members of the Committee during the 2003-2004 interim included the following legislators: 
 

Senator Dina Titus, Chairwoman 
Assemblywoman Vonne Chowning, Vice Chairwoman  

Senator Barbara K. Cegavske 
Senator Raymond D. Rawson 

Assemblyman Mark A. Manendo 
Assemblywoman Valerie E. Weber 

 
An Advisory Committee appointed by the Committee held two meetings during the 
2003-2004 interim and received briefings on service animal issues and related federal and state 
laws.  The recommendations of the Advisory Committee were presented to the Committee for 
its consideration.  The creation of the Advisory Committee and its membership are codified in 
NRS 218.53796, contained within Appendix B.  The list of the Advisory Committee members 
is contained within Appendix C. 

 
Legislative Counsel Bureau staff services for the Committee and the Advisory Committee were 
provided by: 
  

Susan E. Scholley, Principal Research Analyst 
Bob Guernsey, Principal Deputy Fiscal Analyst 

 Leslie K. Hamner, Principal Deputy Legislative Counsel 
Roxanne Duer, Principal Research Secretary 

Maryann Elorreaga, Senior Research Secretary 
 
The Committee also received regular reports from the Strategic Plan Accountability Committee 
on the progress made in implementing the goals of the Strategic Plan for People with 
Disabilities (State Strategic Plan).  As required by Section 9 of S.B. 137 and NRS 218.53797, 
reports were received from the DHR on the provision of health insurance to persons with 
disabilities, assessments of people with disabilities pursuant to the State Strategic Plan, and 
changes to the State Medicaid Plan to cover the costs of community-based services to certain 
persons with disabilities.  The Committee also worked closely with the DHR on a number of 
issues affecting persons with disabilities, including a 2-1-1 telephone system, early childhood 
services, and transition services for students with disabilities.  
 
Members of the Committee adopted 39 proposals with regard to persons with disabilities.  
Major recommendations adopted include proposals to: 
 
• Support continued or increased funding for ongoing state programs for Personal 

Assistance Services, Traumatic Brain Injury (TBI) rehabilitation programs, respite care 
services, and various additions and enhancements to the State Medicaid Program; 
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• Adopt legislation to establish a 2-1-1 telephone system in Nevada and to allow the 

existing telecommunications relay surcharge to be used to fund a portion of the cost for 
implementation of the 2-1-1 telephone system; 

 
• Urge the Governor and state agencies to provide budget support for community-based 

services to eliminate waiting lists for persons with disabilities seeking services to support 
living in less restrictive environments consistent with the Olmstead mandate under ADA; 

 
• Create a cross-agency independent advisory board to oversee and coordinate transition 

services provided to students with disabilities to ensure positive postsecondary outcomes; 
 
• Urge DETR; the Nevada Department of Education; the University and Community 

College System of Nevada; and others to better coordinate services and data collection 
for students with disabilities to facilitate the transition from high school to work or 
postsecondary education;  

 
• Amend the NRS to permit the use of signature stamps by persons with motor disabilities 

that prevent them from signing their name; 
 
• Urge state and local governments to facilitate or accelerate compliance with the ADA and 

to report to the Committee during the 2005-2006 interim; 
 
• Amend the statutes to provide criminal penalties for fraudulent misrepresentation of pets 

as service animals and to provide civil liability for violation of certain statutes concerning 
access for persons with disabilities; 

 
• Adopt a resolution designating the last Wednesday in April as Service Animal 

Recognition Day and urging the public, businesses, and governmental entities to learn 
about the issues related to the use of service animals and service animals in training; and 

 
• Revise the state statutes to update references regarding persons with disabilities and to 

delete obsolete provisions. 
 

 
II.  BACKGROUND 

 
The Legislative Committee on Persons with Disabilities was one of two new standing 
committees created during the 2003 Session.  The creation of the Committee was the result of 
a recommendation from the Legislative Commission’s Subcommittee to Study the State 
Program for Providing Services to Persons with Disabilities (Subcommittee to Study State 
Program) during the 2001-2002 interim.   
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During the 2001-2002 interim, the Legislative Commission determined that the issues 
associated with services to Nevada’s disabled citizens warranted special consideration, 
and therefore the Commission sponsored the Subcommittee to Study State Program 
consisting of six legislators to carry out the provisions originally encompassed in 
Senate Concurrent Resolution No. 32, which failed to pass in the 2001 Session.  The 
Subcommittee consisted of three Assembly representatives and three representatives from the 
Senate, with Senator Dina Titus serving as chairwoman.  

  
The Subcommittee to Study State Program worked in cooperation with the DHR and the 
Task Force on Disability, created by Assembly Bill 513 (Chapter 541, Statutes of Nevada 
2001), to bring the affected interest groups together.  The culmination of the joint effort of the 
Subcommittee and Task Force was the adoption of the State Strategic Plan.   
 
In the 2003 Session, several bills were introduced as a result of recommendations from 
the Subcommittee, including Senate Bill 164 (Chapter 429, Statutes of Nevada ) creating 
the Office of Disability Services within DHR; and Senate Concurrent Resolution No. 10 
(File No. 64, Statutes of Nevada) expressing support for the State Strategic Plan.  
Senate Bill 137 was also a product of the Subcommittee to Study State Programs due to the 
importance placed upon implementing the State Strategic Plan, as well as monitoring and 
improving state and other services for persons with disabilities.  Additional background on the 
Subcommittee, including the Olmstead decision, is available in Legislative Counsel Bureau 
Bulletin 03-10 (January 2003).   
 
Several unsuccessful bills from the 2003 Session also shaped S.B. 137, including 
Senate Bill 239 that proposed a 2-1-1 telephone system for one-stop nonemergency information 
and referrals concerning health, welfare, and social services in Nevada, and Assembly Bill 332 
that proposed a wide range of amendments to the statutes on service animals. 

 
 

III.  REVIEW OF MAJOR ISSUES AND COMMITTEE ACTIVITIES 
 
The Legislative Committee on Persons with Disabilities considered a wide range of topics 
relating to persons with disabilities, including access rights, service animals, and transition 
services for students with disabilities.  A significant portion of the Committee’s time involved 
oversight of the progress made in implementing the State Strategic Plan.   
 
A. State Strategic Plan 
 
The genesis of the State Strategic Plan was the U.S. Supreme Court’s 1999 decision in the 
Olmstead case.  The plaintiffs in Olmstead asked the question of whether the prohibition 
against discrimination in Title II of the ADA required the placement of persons with mental 
disabilities in community-based settings rather than institutions.  In the decision, the 
U.S. Supreme Court answered with a qualified “yes,” holding that a state is required to 
provide community-based treatment when:  
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• Treatment professionals determine that community placement is appropriate; 

• The transfer from institutional care to a less restrictive setting is not opposed by the 
affected person; and  

• The community-based placement can be reasonably accommodated, taking into account 
the resources available to the state and the needs of others with mental disabilities. 

 
The U.S. Supreme Court also indicated that a state can demonstrate compliance with the 
Olmstead decision by showing that it has a comprehensive and effective plan for placing 
persons with disabilities in less restrictive settings and maintains a waiting list that moves at a 
reasonable pace, free from the pressure to maintain full populations in state institutions.  
 
Due to the Olmstead decision and the lack of a comprehensive plan in Nevada, the 
State Strategic Plan was developed by the DHR and the Task Force on Disability, in 
conjunction with the Subcommittee, during the 2001-2002 interim and approved by the 
Legislature in 2003.  Consisting of a detailed inventory of current populations of persons with 
disabilities and available state services and programs, as well as an analysis of the plan’s 
relationship to the Olmstead decision and barriers to implementation, the State Strategic Plan 
sets forth nine goals and 94 objectives to achieve its mission of maximizing the placement of 
persons with disabilities in less restrictive settings and avoiding unnecessary 
institutionalizations.  The State Strategic Plan may be viewed in its entirety on the Department 
of Human Resources Web site at:  http://www.hr.state.nv.us/

Through an Executive Order dated November 18, 2003 (contained in Appendix D), the DHR 
convened a Strategic Plan Accountability Committee (SPAC) that meets regularly to 
monitor implementation of the Strategic Plan, identify priorities, and coordinate statewide 
efforts.  A listing of the members of the SPAC, as of November 2004, is contained in 
Appendix E. 
 
B. Reports to the Committee  
 
Senate Bill 137 required a number of reports to the Committee from the DHR as codified in 
NRS 218.53797 and as set forth in subsection 9 of S.B. 137.  
 
The first report due from DHR on October 1, 2003, addressed the expansion of the program in 
NRS 422.2715—a program set up by Senate Bill 207 (Chapter 461, Statutes of Nevada 2001) 
within the Division of Health Care Financing and Policy in the DHR to give medical assistance 
to certain persons with disabilities who are employed.  The report covered the progress 
towards the January 2008 goal of providing comprehensive health care coverage to persons 
with disabilities who, as a result of employment have incomes above the federally designated 
poverty level, and who are unable to obtain health insurance except from a program of public 
assistance, including the Health Insurance for Work Advancement (HIWA) Program.  Also 
covered in the report was the impact of assessments on persons with disabilities pursuant to the 
State Strategic Plan to determine if they are living in unnecessarily restrictive residential 
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environments, including any cost savings from such assessments.  A follow-up report was 
submitted on July 1, 2004. 
 
A second report due July 1, 2004, from DHR provided the results of the feasibility study on 
amending the State Plan for Medicaid to authorize money to be paid as Medicaid benefits to 
cover costs of community-based services for certain persons if:  (1) the person is assessed and 
determined to be living in an unnecessarily restrictive residential environment; (2) the person is 
relocating from skilled nursing or intermediate care facility to a community-based setting; and 
(3) money paid as Medicaid benefits was used to pay for the costs of care of that person while 
they were in the skill nursing or intermediate care facility.  This report included an update on 
the “Money Follows the Person” program. 
 
Both reports were received within the deadlines and presented to the Committee at the next 
available meeting.  The reports may be found as Exhibits C and F to the June 28, 2004, 
minutes of the Committee (http://www.leg.state.nv.us/72nd/Interim/StatCom/Disabilities/).   
 
C. Advisory Committee on Service Animals 
 
During the 2003 Session, two competing bills proposed amendments to the statutes related 
to service animals and service animals in training.  Senate Bill 231 (Chapter 473, Statutes of 
Nevada 2003) passed and enacted some changes to the service animal statutes.  However, 
another more extensive bill, Assembly Bill 332, did not pass.  During the conference 
committee meeting on S.B. 231, it was decided that resolution of the remaining differences 
between the two bills would be handled by an interim committee and S.B. 137 was amended to 
include service animals as an issue to be addressed.  The Committee assigned the task of 
reviewing state and federal laws on service animals and service animals in training and making 
preliminary recommendations on further statutory changes to an Advisory Committee. 
 
The Advisory Committee held two meetings and received several presentations on past 
legislation relating to service animals, laws in other states, and federal statutes.  The Advisory 
Committee forwarded 50 recommendations to the Committee for its review and consideration. 
 
D. Transition Services for Youth with Disabilities  
 
Transition services for youth with disabilities were also a primary concern of the Committee 
and the subject of several presentations.  Helping students with disabilities transition from high 
school to either postsecondary education or to the workforce is a national issue.  Coordinating 
the wide range of services and service providers is an ongoing challenge for all states.  
Providing and facilitating transition services was studied by the Task Force on Disabilities 
during the 2001-2002 interim and the State Strategic Plan identified relevant populations and 
inventoried existing services for youths in need of transition services.   
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During the 2003-2004 interim, the SPAC identified several objectives related to 
transition services as high priorities.  The Transition Forum Subcommittee of the Governor’s 
Council on Rehabilitation and Employment of People with Disabilities made a presentation 
to the Committee as to its findings and recommendations on transition issues.  The 
Nevada Department of Education and DETR updated the Committee on their roles in providing 
transition services for students or youth with disabilities.  Representatives from Nevada Parents 
Encouraging Parents (PEP) also testified before the Committee on the services provided by 
PEP and the continuing need for better coordination between state agencies and programs to 
facilitate the successful transition of students with disabilities out of the K through 12 education 
system into the adult world.    
 
The Committee relied heavily on the extensive work done in the State Strategic Plan and the 
recommendations from the Transition Forum Subcommittee, in formulating its final 
recommendations to the Legislature. 
 
E. Other Committee Actions  
 
The Committee also reviewed continuing efforts to implement a statewide 2-1-1 telephone 
system that would provide one-stop access or “no wrong door” to health, welfare, and social 
services for persons with disabilities and others; access issues related to the ADA; and the 
scope of early childhood services.  The DHR and the United Way of Northern Nevada and 
the Sierra made several presentations to the Committee on the progress made in implementing 
a 2-1-1 telephone system in Nevada.  Presentations on ADA compliance were made by the 
Thomas and Mack Center at the University of Nevada, Las Vegas, and the State Public 
Works Board.  Early childhood services were discussed by BrainPower Community Learning 
Center, Inc., a nonprofit organization based in Douglas County, Nevada.   
    
 

IV.  FINDINGS AND RECOMMENDATIONS 
 
A. Recommendations Related to the Strategic Plan for People with Disabilities 
 
For many of the recommendations, the Committee depended upon the work of the SPAC and 
its priorities in implementing the goals and objectives of the State Strategic Plan.  The 
“Strategic Plan for People with Disabilities – Status of Goals and Objectives,” was presented 
to the Committee at its November 23, 2003, meeting and an updated 2004 version was 
submitted to the Committee at its June 28, 2004, meeting, which is contained in Appendix F.  
In addition, the June 2004 annual report of the SPAC, titled Nevada’s Strategic Plan for 
People with Disabilities as presented to the Committee at its June 28, 2004, meeting, is 
contained in Appendix G.  Both documents provide additional background on many of the 
recommendations from the SPAC. 
 
1. Include a statement in the final report urging the Governor and the Legislature to 

support, throughout the budget process, sufficient state funding of community-
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based services to make reasonable progress towards the elimination of waiting lists 
for persons with disabilities seeking services to support living in less restrictive 
environments and to avoid or delay unnecessary institutionalization, consistent 
with the Americans with Disabilities Act as interpreted and mandated by the U.S. 
Supreme Court’s decision in Olmstead v. L.C. ex rel Zimrig (1999).  In 2003, the 
Legislature adopted Senate Concurrent Resolution No. 10 endorsing the 
implementation of the State Strategic Plan and urging the Governor and state 
agencies to take the appropriate steps to ensure that persons with disabilities are 
able to live in the least restrictive environment.  The Committee wishes to 
emphasize the continued urgency of the issues addressed in S.C.R. 10 and the 
importance of continuing to implement the State Strategic Plan in an expeditious 
manner.   

 
Because the 2001-2002 Subcommittee to Study the State Program was created to oversee 
the development of Nevada’s Olmstead plan, one of the primary missions of the 
Legislative Committee on Persons with Disabilities is to carry on the work of the 
Subcommittee by overseeing and facilitating the implementation of the State Strategic Plan.  
This Committee recommendation states the importance and continued urgency of the 
implementation of the state’s Olmstead plan – the State Strategic Plan.  This recommendation 
from the SPAC also reinforces a number of objectives in the State Strategic Plan. 
 
2. Include a statement in the final report urging the Governor to support the budget 

proposal for the Office of Disability Services (ODS), related to Personal Assistance 
Services (PAS).  Since Nevada’s PAS program was founded in 1985 it has grown in 
size by 2,000 percent, to over $2,000,000 per year.  Because it was initially a small 
program, the ODS was able to absorb the cost of managing it.  However, the 
program now employs nearly 100 caregivers around the state and requires a 
significant staff commitment to manage and monitor the very personal and vital 
services it provides.  Therefore, the ODS will be seeking $68,000 to fund 0.95 full 
time equivalent (FTE) as minimal staffing for the PAS program.  This funding 
would be distributed over six existing management, program, and fiscal positions.   

 
This recommendation from the SPAC arises out of the State Strategic Plan and its reliance on 
and incorporation of personal assistance services in a wide variety of contexts.  Goal Nos. 3, 
4, 5, and 6, as well as Objective No. 91 of the State Strategic Plan are all relevant to 
this recommendation.  The Office of Disability Services (ODS) was created by S.B. 164 
in 2003.   

 
3. Include a statement in the final report:  (a) supporting the request of the State 

Medicaid Program and the recommendation of the Provider Rates Task Force, to 
increase the PAS rates from $17 to $18.50 per hour; (b) urging the Governor to 
support a similar increase proposed by the ODS related to provider rates for PAS 
services; and (c) recommending that the PAS provider rate be tied to the State 
Medicaid Plan rate to ensure consistency.  In 2002, the Provider Rates Task Force 
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recommended the rate for PAS services be increased to $18.50 per hour.  
Currently, the state PAS program is providing 132,500 annual care hours at a rate 
of $17 per hour.  Thus, the estimated cost of this maintenance increase is $198,750 
per year.  The Strategic Plan Accountability Committee (SPAC) is concerned that 
a portion of the rate increase may not be passed along to those individuals who 
actually provide the service.   

 
This recommendation from the SPAC arises out of Objective No. 57 in the State Strategic 
Plan, and also relates to Objective No. 85.  Testimony at the August 16, 2004, meeting of the 
Committee emphasized the importance of increasing the personal assistance services (PAS) rate 
and then maintaining consistency with the PAS rates in other programs.  At the suggestion of 
the Committee, the recommendation was expanded to include tying the PAS rate to the 
Medicaid rate to avoid future leapfrogging.  Additional background on PAS rates is contained 
in Appendices F and G.  
 
4. Include a statement in the final report urging the Governor to support the budget 

proposal by the ODS related to reducing the waiting list for the PAS programs.  
In accordance with subsection 2 of Nevada Revised Statutes (NRS) 426.729, the 
Department of Human Resources (DHR) is required to include funding in its 
budget request for any increase in the number of cases handled by the state PAS 
programs, provided those individuals on the waiting list meet certain criteria for 
severity of need.  The PAS program waiting list currently has 23 individuals who 
meet the criteria.  In light of the judicial mandate of the Olmstead decision, and the 
Strategic Plan’s objective to reduce waiting lists for services that divert people 
from institutional care, the PAS programs should be included as a maintenance 
request in the budget.  Using a calculation of 23 people x 1,300 annual hours of 
care x $18.50 per hour, the estimated cost of this maintenance increase is $553,150 
per year.   

 
Several objectives in the State Strategic Plan address a primary goal of the State Strategic Plan 
that is making reasonable progress toward the elimination or reduction of waiting lists.  
Personal assistance services are also a critical component of a wide variety of objectives in the 
Strategic Plan.  Additional information on waiting lists is contained in Appendices F and G.  
This recommendation was from the SPAC.  
 
5. Include a statement in the final report urging the Governor to support the budget 

proposal by the ODS relating to funding for the Advisory Committee on Personal 
Assistance for Persons with Severe Functional Disabilities.  The provisions of 
NRS 426.731 call for the Advisory Committee to make recommendations to the 
state’s three PAS programs.  Funding for meetings has been provided through a 
federal systems change grant, but that grant will end in September 2004.  The 
budget request will be for an enhancement appropriation to fund four meetings 
per year of the PAS Advisory Committee, at an annual cost of $7,800.   
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This recommendation from the SPAC is related to Objective Nos. 26, 36, and 48, among 
others.  For additional information on the PAS programs and related issues, refer to 
Appendices F and G.  
 
6. Include a statement in the final report supporting DHR’s proposal to amend the 

NRS to allow personal care tasks to be delegated by spouses, parents of minor 
children, and legal guardians.  Currently, tasks can only be delegated by people 
with disabilities themselves and this causes problems for Medicaid in offering 
self-directed services because, as the statutes are currently written, minor children 
and those who are dependent on others (spouses and guardians) for their decisions 
have no means under the law to self-direct care.   

 
Chapter 629 of the NRS addresses the self-direction of care but has some limiting provisions 
that have been identified as barriers to full implementation of self-directed care initiatives.  
As noted by ODS in its presentation to the Committee at its August 16, 2004, meeting, 
currently tasks can only be delegated by people with disabilities.  Thus, when Medicaid offers 
self-directed services for people with disabilities who rely on parents, spouses, or guardians to 
make decisions for them, they are not eligible for self-directed care.  This recommendation is 
from the SPAC and pertains to Objective No. 40. 
 
7. Include a statement in the final report urging the State Medicaid Program to seek 

funding to support contract services for making disability determinations for state 
purposes.  Currently, the Welfare Division is dependent upon disability 
determinations made in conjunction with supplemental security income (SSI) 
eligibility determinations through the Department of Employment, Training and 
Rehabilitation (DETR).  By providing funding for contract services to make 
disability determinations for state purposes, persons with terminal conditions and 
urgent medical conditions could receive expedited consideration and receive 
necessary services in a timely manner under criteria adopted by the state. 

 
This recommendation from the SPAC arises out of Objective Nos.  21 and 60 in the 
Strategic Plan.  The fiscal impact of this request was not available to the Committee.  
Additional information is contained in Appendices F and G.   

 
8. Include a statement in the final report supporting the State Medicaid Program’s 

budget request to add behavioral services to the Mental Retardation/Related 
Conditions waiver.  An additional 150 service slots (above regular caseload growth) 
will be proposed and many are expected to benefit children with Autism.  The 
current estimate of the budget impact is $2,000,000 per year in State General 
Funds.  This issue is of high priority to the SPAC.  
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This recommendation from the SPAC relates to Objective No. 51 and is discussed in the 
SPAC Annual Report in Appendix G.  In addition, the DHR provided additional fiscal 
information to the Committee at its August 16, 2004, meeting that is available as an attachment 
to the Committee’s minutes (http://www.leg.state.nv.us/72nd/Interim/StatCom/Disabilities/). 

 
9. Include a statement in the final report supporting the budget request of the 

State Independent Living (SIL) Program to eliminate its four-year waiting list for 
home and vehicle modifications and other equipment.  The one-time services 
provided by the SIL Program—such as ramps and wheelchair lifts—result in years 
of assistance to those in need.  Approximately $600,000 is needed annually over the 
next biennium (2005-2007) to eliminate the waiting list, with ongoing annual 
funding of approximately $350,000.  This issue is of high priority to the SPAC. 

 
This recommendation from the SPAC relates to Objective No. 26 and other objectives to 
eliminate waiting lists and provide services that facilitate independence.  In addition, the DHR 
provided caseload data to the Committee at its August 16, 2004, meeting that is available as an 
attachment to the Committee’s minutes.  (http://www.leg.state.nv.us/72nd/Interim/StatCom/ 
Disabilities/). 
 
10. Include a statement in the final report supporting the State Medicaid Program’s 

proposal to extend the waiver of patient liability, in certain cases, from 60 days to 
180 days.  In connection with the Money Follows the Person (MFP) grant, allowing 
waivers of patient liability for persons entering a nursing home or other institution, 
on a temporary basis, has been identified as an important means of avoiding 
unnecessary institutionalization.  Enabling patients to retain sufficient funds 
to support their existing living arrangements during their temporary 
institutionalization, ensures that such persons can avoid the loss of their home and 
belongings during their temporary stay.  Absent a waiver of patient liability, such 
persons may remain in an institution unnecessarily rather than take on the burden 
of establishing a new residence.  Initial analyses indicate that extensions of waivers 
of patient liability will be either budget-neutral or have a minimal fiscal impact 
that can be absorbed within existing budgets.     

 
This recommendation from the SPAC is related to Objective Nos. 15, 16, 17, and 19, among 
others, and is critical to the Money Follows the Person (MFP) program.  Additional 
information is contained in Appendices F and G. 
 
11. Include a statement in the final report urging the incorporation of positive 

behavioral supports (PBSs) into programs that serve individuals with behavioral 
issues including Child and Family Services, Mental Health and Developmental 
Services, Education, and Vocational Rehabilitation.  This issue is of high priority 
to the SPAC.   
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Incorporation of PBSs should be developed in accordance with federal law.  
Federal regulations under the Individuals with Disabilities in Education Act 
(IDEA), 34 C.F.R. 300.346.2(i) state “The IEP [individualized education plan] 
team shall, in the case of a child whose behavior impedes his learning or that of 
others, consider, if appropriate, strategies, including positive behavioral 
interventions, strategies and supports to address that behavior.”  State regulations 
at Nevada Administrative Code (NAC) 388.284.2(a), 388.077 and 388.283(c) also 
address positive behavioral supports.  

 
This recommendation from the SPAC is related to Objective Nos. 24, 38, 39, and 63, 
among others.  At the August 16, 2004, Committee meeting, the Nevada Department of 
Education expressed concerns about the impact of this recommendation in the context of public 
education.  The Department’s testimony is attached to the minutes of the Committee.  
(http://www.leg.state.nv.us/72nd/Interim/StatCom/Disabilities/).  In response, the Committee 
incorporated language to address those concerns.  Additional information on PBSs is also 
contained in Appendix G. 
 
12. Include a statement in the final report recommending to the Interagency 

Coordinating Council and to the Director of the DHR, the adoption of the 
proposed new federal definition of eligibility for Early Intervention Services to 
ensure that at-risk children are eligible for services and to bring Nevada in line 
with other states.  The proposed new federal definition would grant eligibility to a 
child who exhibits a minimum 35 percent delay in one area or 25 percent in any 
two areas.  Currently, eligibility in Nevada requires a minimum 50 percent delay 
in one area or 25 percent in any two areas.  This issue is of high priority to the 
SPAC.   

 
This recommendation from SPAC is related to Goal No. 6, as well as Objective Nos. 20 
and 25.  The estimated fiscal impact of the expansion of the definition had not been calculated 
as of the Committee’s last meeting in August 2004.  Additional information is contained in 
Appendix G.    

 
13. Include a statement in the final report urging the Governor to support the budget 

proposals by the ODS relating to traumatic brain injury.  Historically, the ODS 
has not been funded to manage the state’s post-acute Traumatic Brain Injury 
(TBI) rehabilitation program, although the ODS’ fiscal responsibility for the 
program is significant.  Its program reviews are a key component in the continuing 
national accreditation of program facilities.  The ODS is seeking 0.50 FTE as 
minimal staffing for the TBI program.  This funding would be distributed over 
three management, program, and fiscal positions at an estimated annual cost of 
$28,000.  
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This recommendation from the SPAC relates to Objective No. 45.  Additional information is 
contained in Appendices F and G.   
 
14. Include a statement in the final report supporting the State Medicaid Program’s 

review and consideration of a request to amend its disability waiver to include 
residential rehabilitation and behavioral adult day care for individuals with TBI.  
These measures are vital to Nevada’s mandate under the Olmstead decision.  
Residential rehabilitation will open the door for individuals with severe behavioral 
issues to be moved from out of state, back to Nevada, and for others to remain in 
state.  Behavioral adult day care will provide daytime support to families who are 
caring for family members with TBI; similar services are already provided to 
seniors and those with mental retardation under other Medicaid waivers.  The 
fiscal impact of this proposal is currently being studied and may be significant.  
Nevertheless, the importance of providing these services is great and efforts to 
implement such services should be supported and pursued.   

 
This recommendation from the SPAC is related to Objective Nos. 24, 45, and 51.  Additional 
information is contained in Appendix F. 
 
15. Include a statement in the final report supporting an enhancement appropriation 

of $804,000 for each year of the biennium in the DHR budget to fund an additional 
63 unserved indigent individuals.  Current funding for TBI services has been 
targeted to helping those individuals deemed “indigent,” or lacking other resources 
to fund their rehabilitation.  In all cases, these individuals have no other service 
option, outside the state’s TBI program.  State funding for this care has not been 
increased in over a decade.  Because TBI rehabilitation is a one-time service that 
yields lifetime benefits, it is an investment that yields a net savings to society.  
Currently, it is projected that 63 individuals—who are defined as indigent and 
having significant rehabilitation potential—will need TBI services during each year 
of the biennium.  It is further estimated that their rehabilitation will cost $17,000 
per person, on average.  Current funding for the program is $267,000 annually, 
leaving an annual deficit of $804,000.   

 
This recommendation from the SPAC is related to Objective No. 45.  More information is 
contained in Appendices F and G.  
 
16. Amend the NRS to permit members of the Advisory Committee on TBI to receive 

a per diem allowance and travel expenses as the budget of the Advisory Committee 
permits without limitations on the source of funding.  Chapter 426A of the NRS 
calls for an Advisory Committee on TBI to serve in an advisory capacity but the 
Advisory Committee has not met in several years to the detriment of TBI services.  
(BDR 38-686) 

 
This recommendation from the SPAC is related to Objective No. 45 since the TBI 
Advisory Committee is charged with reviewing TBI systems.  The statutes related to the 
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Advisory Committee were amended in 1999 to allow members to receive per diem and travel 
expenses on the condition that no state funds were used.  According to the testimony on 
Assembly Bill 429 (Chapter 466, Statutes of Nevada 1999), the amendment authorizing per 
diem and travel expenses would give the Advisory Committee access to federal grant funds.  
The initial SPAC recommendation was for state funding of four meetings a year for the 
Advisory Committee; however, it was determined that a statutory amendment was needed 
before the Advisory Committee would be eligible to receive any state funds.   
 
17. Draft legislation to allow the existing telecommunications relay surcharge monies, 

as authorized by NRS 426.295, to be used to fund a portion of the cost for 2-1-1 
services.  Since the 2-1-1 program has obtained funding for a statewide coordinator 
and development of a business plan, the 2-1-1 program will soon be able to propose 
a specific implementation budget to the DHR.  The DHR would then request the 
Public Utilities Commission of Nevada (PUCN) to approve an appropriate level of 
funding for 2-1-1 from the surcharge monies.  The surcharge rate has been 8 cents 
per line, per month, charged to every phone line and wireless line in Nevada.  
Currently, the surcharge is used to fund social service programs including Relay 
Nevada, the Deaf Resource Centers, and the Telecommunications Equipment 
Distribution Program.  The surcharge account has a substantial surplus balance of 
over $1 million and the PUCN is considering reducing the surcharge to 3 cents.  
Each 1 cent of surcharge is estimated to produce $240,000 in annual revenues.  
(BDR 38-687) 

 
The surcharge on telephones to fund telecommunication devices for persons who are deaf or 
severely hearing impaired and other assistance was added in the 2003 Session by S.B. 164.  
The Committee heard testimony at its August 16, 2004, meeting that the surcharge had been 
reduced to three cents by the PUCN.  Use of the surcharge to implement a portion of the costs 
for the 2-1-1 system is a SPAC recommendation related to Objective Nos. 56, 65, and 87.  
Appendices F and G contain additional information.   
    
18. Draft legislation requiring the Director of the DHR to establish and maintain a 

statewide information and referral system to provide nonemergency information 
and referrals to the general public concerning health, welfare, human, and social 
services provided by public or private entities in the state.  Further, the statewide 
system shall be accessible by dialing 2-1-1 on a telephone.  In addition, the PUCN 
shall work with the DHR, as needed, in the development and implementation of 
the 2-1-1 system.  Finally, include in the legislation, direction to the telephone 
and local exchange companies in Nevada to cooperate in the implementation of the 
2-1-1 system.  (BDR 40-688) 

 
Implementation of a 2-1-1 system is also recommended by the SPAC.  Objective Nos. 56, 65, 
and 87 relate specifically to the proposed 2-1-1 system, but a number of other goals and 
objectives also touch on the need for a centralized and coordinated referral system for persons 
with disabilities.  Additional information is also contained in Appendices F and G.  The 
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Committee received updates on the progress in implementing the 2-1-1 telephone system in 
Nevada at its March 29 and June 28, 2004, meetings.  In the 2003 Session, the Subcommittee 
to Study State Program had recommended legislation in the form of Senate Bill 239, but that 
bill failed to pass.  Based on feedback received during meetings with industry representatives 
and the Nevada 2-1-1 Steering Committee, the DHR requested the inclusion of a specific 
direction to local telephone exchange companies to participate in the 2-1-1 system.   
 
19. Draft legislation directing the Nevada Department of Education (NDE), DETR, 

and DHR, to form a cross-agency independent advisory board that would also 
report to the Legislative Committee on Persons with Disabilities, the Legislature, 
and the Governor, to oversee the transition of high school students with disabilities 
to ensure positive post school outcomes.  The advisory board should consist of 
representatives from DHR, DETR, NDE, school districts (including Clark, 
Washoe, and one rural school district), advocacy organizations (Parents 
Encouraging Parents [PEP] and Nevada Disability Advocacy and Law Center), 
parents, students, former students, and service providers.  (BDR 38-689) 

 
Transition issues were the subject of presentations to the Committee by the Transition Forum 
Subcommittee of the Governor’s Council on Rehabilitation and Employment of People with 
Disabilities, the Nevada Department of Education, and representatives of Nevada PEP.  Based 
on the inventories of existing services in the State Strategic Plan and the extensive work of the 
Transition Forum Subcommittee, the Committee incorporated all the Transition Forum 
Subcommittee recommendations on transition services.  The SPAC also recommended a 
number of transition goals consistent with Objective Nos. 74 through 82, inclusive.  
Appendices F and G contain additional background on the topic.  Of particular importance to 
all involved was the creation of an inter-agency entity to oversee and coordinate the efforts of 
the several state agencies and numerous other service providers that offer transition services.     
 
20. Include a statement in the final report recommending that the cross-agency 

advisory board should:  (a) oversee the implementation of all transition-related 
objectives in the Strategic Plan for People with Disabilities; (b) have oversight 
responsibility for the following (and possibly other) measures by DETR; (c) 
provide accurate, statewide data regarding transition-age individuals using DETR 
services; (d) maintain up-to-date interagency agreements with community colleges, 
state universities, and local school districts, and ensure that those agreements are 
being implemented; and (e) examine and report on strategies needed to increase 
the number of transition-age individuals receiving DETR services.   

 
Further, include a statement recommending that the advisory board oversee and 
ensure that NDE and Nevada’s school districts:  (a) develop written transition 
plans for every student with a disability, at least two years prior to graduation; (b) 
provide accurate, statewide data regarding transition-age students and the status of 
their transition plans; (c) track and report data on post-graduation outcomes for 
transition students; (d) monitor the implementation of inter-local agreements 
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between school districts and DETR; (e) oversee the coordination of community 
systems of transition services, including post-secondary education and training 
institutions, community education programs, workforce investment programs, and 
community-based agency providers; and (f) develop cooperative agreements with 
Employment Networks for students with ticket-to-work options.   

 
In addition, recommend that the Bureau of Vocational Rehabilitation, in the 
Division of Rehabilitation at DETR, examine its current infrastructure and build 
stronger relationships with the NDE and school district administrators through 
collaborative projects and written agreements, including:  (a) continuing to provide 
statewide training on the skills needed in the local labor market; (b) using the 
Nevada Career Information System (NCIS) information to assist counselors with 
development of Individual Plans of Employment (IPE); (c) benefiting students by 
introducing them to career options and job shadowing; (d) developing strategies to 
foster parental involvement for students over the age of 18; (e) working with the 
NDE to provide in-service training to school counselors and teachers on vocational 
rehabilitation services; and (f) increasing outreach and marketing efforts to 
transition age individuals and their families.   

 
Include a statement in the final report recommending the Bureau of Vocational 
Rehabilitation shall strengthen interagency agreements with institutions in the 
University and Community College System of Nevada (UCCSN) and encourage 
development of a pilot program in collaboration with the local colleges to provide 
high school students with career exploration, mentoring, and a job seeking skills 
class; and to initiate dialogue with UCCSN to explore, identify, and expand the use 
of classes offered at the institutions to help students with study skills, exposure to 
secondary education settings, and services available to transition age students with 
disabilities.  The Bureau shall also examine alternative options to increase 
transition services to decrease the current workload on the 2.5 counselors available 
statewide and encourage the:  (a) development of an online “map of Vocational 
Rehabilitation process” for transition age individuals and their families; (b) 
identification of and increase in the alternative community based providers for 
vocational rehabilitation support services; (c) identification of and application for 
grants to increase transition services; (d) support of alternative funding options 
through Medicaid waivers to include transition services; (e) collaboration with the 
Workforce Investment Act grantees to expand services; (f) shift of some counselor 
responsibilities to alternative staff to allow counselors to focus more on client 
needs; and (g) establishment of a multi-media transition center for consumers, 
parents, and service providers.  
 
Finally, include a statement in the final report directing the school districts and the 
Bureau of Vocational Rehabilitation to develop and implement agreements 
regarding transition issues including:  (a) specific needs based on demographics of 
the geographical area; (b) where and how service activities would occur; (c) clear 
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and specific responsibilities for each entity; (d) sharing data collection between 
parties; and (e) timely renewal of agreements.    

 
As noted in connection with Recommendation No. 19, transition issues were the subject of 
presentations to the Committee by the Transition Forum Subcommittee of the Governor’s 
Council on Rehabilitation and Employment of People with Disabilities, the Nevada Department 
of Education, and representatives of Nevada PEP.  Based on the inventories of existing 
services in the State Strategic Plan and the extensive work of the Transition Forum 
Subcommittee with its broad membership, the Committee incorporated all the Transition 
Forum Subcommittee recommendations on the subject of transition.  The SPAC also 
made recommendations consistent with Objective Nos. 74 through 82, inclusive.  Coordination 
between the Nevada Department of Education, DETR, and DHR, including the divisions 
within DETR and DHR, was a repeating concern in the recommendations.     
 
21. Include a statement in the final report stressing the importance of local 

governments in the provision of housing and transportation, which are critical to 
enabling persons with disabilities to live in a less restrictive environment and 
further urging the counties to review their priorities and policies regarding the 
provision of housing and transportation to residents to ensure that persons with 
disabilities are being given access to such services to enable them to avoid 
institutionalization or other restrictive environments.   

 
During testimony at the Committee’s June 28, 2004, meeting, the Committee noted the 
importance of affordable housing and transportation to persons with disabilities seeking to 
remain in a community-based setting.  Testimony from Robert Desruisseaux, from the 
Northern Nevada Center for Independent Living and Chair of SPAC, spoke to the local 
governments’ failure to give any significant priority to persons with disabilities when 
implementing housing and transportation policies or programs.     
 
22. Include a statement in the final report emphasizing the critical importance of 

providing respite care services in the full range of programs for persons with 
disabilities in which respite care is needed, including the continuation of respite 
care services within Personal Assistance Services for terminally ill and other 
persons.  Respite care services are vital to a wide range of persons with disabilities 
and those that assist them; therefore, continued funding for respite care services is 
a high priority need.  

 
This recommendation from the SPAC relates to Objective Nos. 29 and 60, as well as several 
other objectives due to the importance of respite services to persons with disabilities and their 
families or caregivers.  The Committee felt it was especially important to promote the 
importance of respite services across a broad range of needs.    
 
23. Include a statement in the final report directing the DHR to review the feasibility 

of changing the eligibility criteria for Medicaid to allow all institutionalized 
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consumers to live and receive services in the community.  As a result of such a 
policy change, individuals who are currently county-matched Medicaid recipients 
would have the same access to state-funded community based services as other 
Medicaid recipients.  Further, include a statement in the final report directing the 
DHR to study the county/state match funding process and analyze the fiscal impact 
changing this process will have on the state, counties, and Medicaid funding for 
long-term care.  Based on discussions with the Division of Health Care Financing 
and Policy staff and county administrators, the Northern Nevada Center for 
Independent Living (NNCIL) has determined that the long- and short-term fiscal 
impacts on the state and counties need to be established in order to formulate 
viable recommendations. Therefore, it is recommended that any study include a 
rigorous examination of:  (a) the fiscal elements involved in county/state match 
processes; (b) the financial impact changing this process will have on the state and 
counties; as well as (c) an identification of cost neutral options, if appropriate.   

 
This recommendation was submitted by Paul Gowins, Northern Nevada Council on 
Independent Living, as set forth in his letter contained in Appendix H.  Although the 
recommendation is consistent with Objective No. 34, the SPAC had not opted to include this 
recommendation within those submitted by the SPAC.     
 
24. Include a statement in the final report urging the Governor and state agencies to 

exempt critical health, mental health, nutrition, and personal assistance services to 
children and adults with disabilities, and poor children and frail seniors, from 
budget cuts during economic downturns (Item No. 54 in the Strategic Plan for 
People with Disabilities).   

 
This recommendation was from the SPAC and, as noted, relates directly to Objective No. 54, 
as well as a number of other objectives. 
 
25 Draft legislation to allow for the use of signature stamps by persons with 

disabilities with a motor disability that prevents them from being able to sign their 
name – modeled on Minnesota Statutes 645.44(14), which defines writing to include 
such signature stamps.  (BDR 38-690) 

 
Testimony from Santa Perez advised the Committee of the difficulties faced by persons who 
cannot sign their name on financial or legal documents due to a motor disability.  Based on 
Ms. Perez’ experiences, the Nevada Disability Law Advocacy Center (NDLAC) researched 
other states to find statutes that authorized the use of signature stamps.  The NDLAC submitted 
the results of their research to the Committee and recommended the Minnesota statute because 
it has the broadest application.  The Committee directed LCB staff to consider the 
ramifications of signature stamps in the context of wills and other legal documents.  A copy of 
NDLAC’s letter and its attachments are contained in Appendix I. 
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26. Amend Chapter 426 of NRS to provide that expedited service permits for persons 
with a permanent disability, as authorized by NRS 426.441, be subject to a 
renewal period of ten years.  (BDR 38-691) 

 
Added in 1999 by Senate Bill 35 (Chapter 273, Statutes of Nevada), an expedited 
service permit entitles a qualified person to receive services at a state agency, such as the 
Department of Motor Vehicles, before others are served.  Currently, such permits must be 
renewed every two years.  However, the renewal period for parking placards for persons with 
permanent disabilities in accordance with NRS 482.384 is every ten years, and the Committee 
took notice of the inconsistency and inconvenience of persons with permanent disabilities being 
required to reapply for the expedited service permits so often and suggested that the renewal 
period be extended.   
  
27. Draft legislation requiring the Director of the DHR to enter into an agreement with 

the federal government to determine eligibility for Medicaid at the same time the 
federal government determines eligibility for the Supplemental Security Income 
Program.  (BDR 38-692) 

 
This recommendation was also submitted to the 72nd Legislature by the Subcommittee to Study 
State Program through Senate Bill 138 and is consistent with Objective No. 22.  Senate 
Bill 138 from the 2003 Session did not pass and the Committee is again recommending the 
concept. 
 
28. Include a statement in the final report encouraging the consideration of the 

Opening Doors concept to further Nevada’s Strategic Plan for People with 
Disabilities for children from birth to 21 years of age and their families.  The 
Governor’s Council on Developmental Disabilities and the DHR are looking for 
federal grant opportunities to fund the Opening Doors pilot project as an 
independent partner and facilitator for state and community resources.  

 
The Committee received a presentation from BrainPower Community Learning Center, Inc, at 
its March 29, 2004, meeting, on the Opening Doors concepts and other issues related to early 
childhood services and services for children with disabilities in school.  Testimony from 
families with children with disabilities, including autism, was also presented.  According to 
testimony at the Committee’s work session on August 16, 2004, the SPAC has not had an 
opportunity to review the concept prior to the work session.  A letter on the Opening Doors 
concept is contained in Appendix J. 
 
29. Include a statement in the final report urging the State Public Works Board and 

local jurisdictions to consider policies that would facilitate or accelerate compliance 
with the Americans with Disabilities Act (ADA), including but not limited to, 
adopting ordinances that require proof of compliance with the ADA at the time of 
permit applications for school buildings, certain types of housing, or a business 
license and, if the building is not compliant, then requiring a plan for achieving 
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compliance within a reasonable time.  Further, include a statement in the final 
report requiring the State Public Works Board and local jurisdictions to submit 
reports to the Legislative Committee on Persons with Disabilities during the next 
interim (2005-2006) on procedures and progress in complying with the ADA. 

Issues related to the ADA were a concern of the Committee and the subject of several 
presentations at the Committee’s February 4, 2004, meeting.  The State Public Works Board 
and the Thomas and Mack Center at the University of Nevada Las Vegas provided the 
Committee with information on progress toward retrofitting older buildings and facilities to 
conform with the ADA as well as current problems with ADA compliance.  Based on 
testimony at its work session on August 16, 2004, the Committee emphasized its intent to 
monitor this issue at both the state and local levels.  This recommendation is consistent with 
Objective No. 94 and others in the State Strategic Plan. 
 
B. Recommendations from Advisory Committee on Service Animals 
 
In the 2003 Session, two bills were considered that dealt with the issue of service animals:  
Assembly Bill 332 and Senate Bill 231.  Ultimately, S.B. 231 was passed (Chapter 473, 
Statutes of Nevada 2003) and A.B. 332 was not, although portions of A.B. 332 were amended 
into S.B. 231.  Consequently, to address the unresolved issues relating to service animals, the 
Legislative Committee on Persons with Disabilities was charged with recommending ways to 
facilitate service animal use in Nevada. 
 
The unresolved issues related to service animals from the 2003 Session can be summarized as: 
 
• Bringing Nevada law into compliance with the ADA, the Federal Fair Housing Act, and 

the Air Carrier Access Act; 
 
• Clarifying the ability of landlords, employers, and operators of places of public 

accommodation and transportation to determine the status of service animals; 
 
• Clarifying the status of, and access rights for, service animals in training, which are not 

protected under federal law; 
 
• Preventing the fraudulent misrepresentation of pets as service animals or service animals 

in training; and 
  
• Providing “teeth” to improve enforcement of existing access laws. 
 
The recommendations of the Advisory Committee address the unresolved issues but also 
recognize that some issues remain.  The Advisory Committee came to a strong consensus on 
the need for public education on the rights of persons with disabilities using service animals 
and on the penalties for failure to heed those rights.  The Advisory Committee also worked to 
clarify the protection and access rights of service animals in training.  Further, the harm 
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caused by persons fraudulently misrepresenting a pet as a service animal or service animal in 
training was a prime concern of the Advisory Committee and also an area where public 
education is needed.  Finally, public education on the importance of controlling pets and other 
animals in the presence of service animals was discussed at length due to the potential for harm 
to service animals by uncontrolled dogs or other animals and the resultant harm to a person 
with a disability who depends upon his or her service animal for mobility and other assistance.  
 
Excerpts from the NRS related to service animals are attached in Appendix K. 

 
30. Include a statement in the final report urging the Nevada Equal Rights 

Commission to:  (a) recognize the importance of access for service animal users 
and persons training service animals; (b) recognize the difficulties faced by such 
persons in resolving disputes with employers, landlords, and operators of places of 
public accommodation; (c) provide timely review and resolution of such complaints 
by the Commission; and (d) acknowledge the jurisdiction of the Commission as set 
forth in Chapter 233 of the NRS, to accept, investigate, and resolve complaints of 
unlawful discriminatory practices in housing, employment, and public 
accommodations to the extent consistent with Nevada law.  Further, the role of the 
Nevada Equal Rights Commission in enforcing service animal provisions should 
receive further consideration by the Committee during the next interim. 

 
Both the Advisory Committee and the Committee heard testimony from persons about the 
frustration caused by inconsistencies between the federal and state options for complaints 
involving service animals.  Lynda Parven, Administrator, Equal Rights Commission, testified 
that the Commission currently does not have comprehensive jurisdiction over complaints 
involving service animals and service animals in training.  Due to the lack of time to 
investigate this issue in detail, the Committee committed to take it up during the 
2005-2006 interim.  
 
31. Include a statement in the final report that the Committee recognizes the serious 

nature of violations of statutes protecting service animal users and trainers of 
service animals and urges those entities responsible for enforcement of those 
statutes to promptly take action against persons who violate those statutes.  Also, 
include a statement noting the right of persons with disabilities to full and equal 
enjoyment of places of public accommodation as set forth in NRS 651.070, thereby 
granting protection against segregation of a person with a disability with a service 
animal.  

 
The Advisory Committee considered a number of recommendations to add criminal penalties 
for violation of the rights of persons with disabilities with service animals and, in some cases, 
persons training service animals, but did not forward these recommendations to the 
Committee.  Assembly Bill 332 in the 2003 Session had proposed adding criminal penalties for 
violations of statutes related to persons with disabilities.  The Committee discussed the serious 
nature of violations of access rights of persons with disabilities and the importance of enforcing 
the current laws.  Further, the Committee made it clear that violations of such access rights 
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should not and would not be tolerated.  Also, while consideration was given to an amendment 
that would have specifically proscribed segregation of persons with disabilities with service 
animals, the Committee elected to highlight the existing statute that proscribes segregation of 
persons with disabilities in general. 
 
32. Adopt a resolution of the Legislature designating the last Wednesday in April as 

“Service Animal Recognition Day” in Nevada to heighten public awareness and 
provide opportunities for educating the public on the subject of service animals.  
Further, identify and designate an appropriate agency or organization to be 
responsible for organizing and commemorating the day on an annual basis.  
Further, include in the resolution, statements (a) stating the need for increased 
public awareness of the importance of service animals and service animals in 
training to persons with disabilities and the rights of service animal users; 
(b) urging chambers of commerce, local governments, local government 
organizations, and law enforcement agencies, to provide training on the rights of 
persons with disabilities with service animals to access to public accommodations 
and public transportation and to nondiscrimination in employment; (c) educating 
the public and alerting local governments, local government organizations, and law 
enforcement agencies about the harm caused by fraudulently misrepresenting pets 
as service animals or service animals in training and from pet owners failing to 
control their animals, including leashing of dogs, in the presence of a service 
animal or service animal in training; (d) educating the public and reminding local 
governments, local government organizations, and law enforcement agencies about 
the criminal penalties and potential civil liability for interference with, harming or 
killing a service animal or service animal in training, or for allowing animals to 
interfere with, injure, or kill a service animal or service animal in training, and for 
fraudulent misrepresentation of pets as service animals or service animals in 
training; (e) stressing the importance of enforcing existing local ordinances related 
to animal control to local governments, local government organizations, and law 
enforcement agencies; and (f) advising local governments and other organizations 
of the jurisdiction of the Nevada Equal Rights Commission over the resolution of 
complaints of unlawful discriminatory practices related to housing, employment, 
and public accommodations.  (BDR R-693) 

 
The Committee selected the last Wednesday in April as the proposed “Service Animal 
Recognition Day” in Nevada.  This selection was made to coincide with the celebration of 
“International Guide Dog Day” by the International Guide Dog Federation.  Further, the 
Committee noted that the day selected is during the legislative session in odd-numbered years 
and thus provides an opportunity to publicize the importance of service animals and service 
animals in training and the rights of users and trainers. 
 
33. Amend the NRS by repealing and amending provisions that inappropriately refer 

to persons as “the blind” or “the deaf” and amend NRS 613.330, 651.075, 
704.145, and 706.366, to replace the references to “visual, aural, or physical 
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disabilities” and “visual or aural disabilities” with “persons with disabilities.”  
Further, repeal provisions in the NRS that: (a) require the use of blaze orange 
leashes while ensuring that any such repeal shall not remove or lessen any rights of 
persons with disabilities; and (b) refer to schools for guide dogs, hearing dogs, and 
helping dogs, and to such schools being approved by DETR.  (BDR 38-694) 

 
Most of these amendments were also proposed in A.B. 332 in the 2003 Session to repeal 
obsolete or outdated language in the statutes. 
 
34. Amend the NRS, consistent with the ADA, to:  (a) clarify that the operator of a 

public accommodation may ask if an animal is a service animal and what tasks 
the animal performs to assist the person with a disability (subsection 2 of 
NRS 651.075); and (b) allow the exclusion of service animals and service animals in 
training from public accommodations when:  (i) the animal is out of control and 
the owner does not take effective action to control it; or (ii) the animal poses a 
direct threat to the health and safety of others.  (BDR 38-694) 

 
Currently, the Nevada statutes state that a place of public accommodation “may require proof” 
that an animal is a service animal or a service animal in training.  State law may not enact 
more restrictive access standards than the ADA.  Therefore, the proposed amendments are 
intended to incorporate the ADA parameters for access to places of public accommodation 
in the Nevada statutes.  The proposal also clarifies on what grounds a place of public 
accommodation may exclude or expel a service animal or service animal in training. 
 
35. Amend the NRS to clarify that a landlord may only require evidence from a person 

with a disability using a service animal, in conformance with the Federal Fair 
Housing Act, which may include questions as to:  (a) the person’s need for the 
service animal; and (b) the proper training of the service animal.  (BDR 38-694) 

 
The current statutory provision in the NRS states that a landlord “may require proof” that an 
animal is a service animal.  As with the ADA, the proposed amendment is intended to conform 
Nevada law to the federal provisions and related case law relating to service animals and 
housing.  In the 2003 Session, A.B. 332 proposed extensive amendments to the statutes related 
to housing access for persons with disabilities although the amendments were more procedural 
than substantive.  The Committee’s recommendations are targeted to an identified issue of 
concern.   
 
36. Amend the NRS to prohibit: (a) demanding a deposit from a person with a 

disability using a service animal as a condition of accessing public transportation; 
(b) demanding an additional fee or a deposit from a person training a service 
animal, as a condition of accessing public transportation; (c) charging an 
additional fee or a deposit to a person training a service animal, as a condition of 
access to a place of public accommodation; and (d) demanding a fee or deposit 
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from a person with a disability using a service animal as a condition of leasing 
housing.  (BDR 38-694) 

 
Federal law prohibits charging additional deposits or fees as a condition of access for service 
animals and the proposed amendment incorporates those prohibitions in state law.  In 2003, 
A.B. 332 also addressed the issue of clarifying the prohibitions against deposits or fees. 
 
37. Amend Chapter 426 of the NRS to make it a gross misdemeanor to fraudulently 
 misrepresent an animal as a service animal or a service animal in training and 
 provide for a greater penalty (Category E felony) for a second subsequent offense.  
 (BDR 38-694) 
 
The Advisory Committee was concerned about the increasing problems caused to legitimate 
service animal users and trainers of service animals by persons passing pets off as service 
animals.  Members of the Advisory Committee and a representative from Guide Dogs for the 
Blind from California, testified about the harm caused by untrained pets being fraudulently 
misrepresented as service animals in order to gain access to restaurants and stores.  The 
damage caused by such misrepresentations creates resentment and hostility towards legitimate 
service animals and their users.  The recommendation was modeled on California Penal Code 
Section 365.7.   
 
38. Amend NRS 426.790, 426.810, and 426.820, as needed, to make the provisions and 

penalties consistent including:  (a) the restitution requirements in NRS 426.810(3) 
shall also apply to persons found guilty of violating the provisions of NRS 426.790; 
(b) the civil liability provided by NRS 426.820 shall also apply to persons found 
guilty of violating the provisions of NRS 426.790; (c) the addition of “other 
animals” after “dog” in the prohibition in NRS 426.790 against interfering with, 
beating, or killing a service animal; and  (d) the provision of criminal penalties in 
NRS 426.790 for a person who allows their dog (or other animal) to interfere with 
a service animal in training or who beats or kills a service animal in training.  
(BDR 38-694) 

 
This proposed amendment was recommended to make the various criminal statutes protecting 
service animals and service animals in training consistent, especially with respect to available 
remedies. 

 
39. Amend the NRS to provide civil liability for:  (a) persons who demand a deposit 

from a person with a disability using a service animal, as a condition of access to a 
place of public accommodation; (b) persons who demand a fee or deposit from a 
person with a disability using a service animal, or a person training a service 
animal, as a condition of accessing public transportation; (c) persons who 
unlawfully refuse to rent a dwelling to a person with a disability using a service 
animal; (d) persons charging an additional fee or a deposit to a person training a 
service animal, as a condition of access to a place of public accommodation; and 
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(e) persons who unlawfully deny access to public transportation, to a person with a 
disability with a service animal or a person training a service animal, or who 
violate any other provision of NRS 704.145 and 706.366.  Civil liability is defined 
in NRS 426.820 and includes actual damages, punitive damages of at least $750, 
and reasonable attorney’s fees, as determined by the court.  (BDR 38-694) 

 
During the 2003 Session, A.B. 332 proposed the addition of language specifically providing 
for civil liability for violation of statutes related to access rights for persons with disabilities.  
Because federal law is not consistent and case law continues to emerge with respect to the 
availability of damages for violations of the federal statutes, the Advisory Committee 
recommended specific authority for civil damages in state law. 
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Senate Bill No. 137–Committee on Legislative Affairs and Operations 
 

CHAPTER 484

 
AN ACT relating to persons with disabilities; establishing a Legislative Committee on Persons With 

Disabilities; prescribing the powers and duties of the Committee; requiring the Department of 
Human Resources to submit certain reports to the Committee; providing for the prospective 
expiration of the Committee; and providing other matters properly relating thereto. 

 
[Approved: June 11, 2003] 

 
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 
 
 Section 1.  Chapter 218 of NRS is hereby amended by adding thereto the provisions set forth as 
sections 2 to 8, inclusive, of this act. 
 Sec. 2.  As used in sections 2 to 8, inclusive, of this act, “Committee” means the Legislative 
Committee on Persons With Disabilities. 
 Sec. 3.  1.  There is hereby established a Legislative Committee on Persons With Disabilities 
consisting of three members of the Senate and three members of the Assembly, appointed by the 
Legislative Commission. The members must be appointed with appropriate regard for their experience 
with and knowledge of matters relating to persons with disabilities. 
 2.  The members of the Committee shall select a Chairman and a Vice Chairman from among their 
members. The Chairman must be elected from one house of the Legislature and the Vice Chairman from 
the other house. After the initial selection of a Chairman and a Vice Chairman, each of those officers 
holds office for a term of 2 years commencing on July 1 of each odd-numbered year. If a vacancy occurs 
in the chairmanship or vice chairmanship, the members of the Committee shall select a replacement for 
the remainder of the unexpired term. 
 3.  Any member of the Committee who is not a candidate for reelection or who is defeated for 
reelection continues to serve until the next session of the Legislature convenes. 
 4.  Vacancies on the Committee must be filled in the same manner as original appointments. 
 Sec. 4.  1.  The members of the Committee shall meet throughout each year at the times and places 
specified by a call of the Chairman or a majority of the Committee.  
 2.  The Director of the Legislative Counsel Bureau or his designee shall act as the nonvoting 
recording Secretary.  
 3.  The Committee shall prescribe regulations for its own management and government.  
 4.  Except as otherwise provided in subsection 5, four members of the Committee constitute a 
quorum, and a quorum may exercise all the powers conferred on the Committee. 
 5.  Any recommended legislation proposed by the Committee must be approved by a majority of the 
members of the Senate and by a majority of the members of the Assembly appointed to the Committee. 
 6.  Except during a regular or special session of the Legislature, the members of the Committee are 
entitled to receive the compensation provided for a majority of the members of the Legislature during the 
first 60 days of the preceding regular session, the per diem allowance provided for state officers and 
employees generally and the travel expenses provided pursuant to NRS 218.2207 for each day or portion 
of a day of attendance at a meeting of the Committee and while engaged in the business of the 
Committee. The salaries and expenses paid pursuant to this subsection and the expenses of the 
Committee must be paid from the Legislative Fund. 
 Sec. 5.  The Committee may: 
 1.  Study and comment on issues related to persons with disabilities in this state, including, without 
limitation: 
 (a) Programs for the provision of services to persons with disabilities in this state; 
 (b) Methods to enhance such programs and to ensure that persons with disabilities are receiving 
services in the most appropriate setting; 
 (c) Federal and state laws concerning persons with disabilities; 
 (d) The availability of useful information and data as needed for the State of Nevada to effectively 
make decisions, plan budgets and monitor costs and outcomes of services provided to persons with 
disabilities; 
 (e) Methods to increase the availability of such information and data;  
 (f) Compliance with federal requirements which affect persons with disabilities; and 
 (g) Any other matters that, in the determination of the Committee, affect persons with disabilities. 
 2.  Conduct investigations and hold hearings in connection with its powers pursuant to this section. 
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 3.  Direct the Legislative Counsel Bureau to assist in the study of issues related to persons with 
disabilities in this state. 
 4.  Recommend to the Legislature, as a result of its study, any appropriate legislation. 
 Sec. 6.  1.  In conducting the investigations and hearings of the Committee: 
 (a) The Secretary of the Committee or, in his absence, any member of the Committee may administer 
oaths. 
 (b) The Secretary or Chairman of the Committee may cause the deposition of witnesses, residing 
either within or outside of the State, to be taken in the manner prescribed by rule of court for taking 
depositions in civil actions in the district courts. 
 (c) The Chairman of the Committee may issue subpoenas to compel the attendance of witnesses and 
the production of books and papers. 
 2.  If any witness refuses to attend or testify or produce any books and papers as required by the 
subpoena, the Chairman of the Committee may report to the district court by petition, setting forth that: 
 (a) Due notice has been given of the time and place of attendance of the witness or the production of 
the books and papers; 
 (b) The witness has been subpoenaed by the Committee pursuant to this section; and 
 (c) The witness has failed or refused to attend or produce the books and papers required by the 
subpoena before the Committee which is named in the subpoena, or has refused to answer questions 
propounded to him, 
and asking for an order of the court compelling the witness to attend and testify or produce the books 
and papers before the Committee. 
 3.  Upon such a petition, the court shall enter an order directing the witness to appear before the 
court at a time and place to be fixed by the court in its order, the time to be not more than 10 days after 
the date of the order, and to show cause why he has not attended or testified or produced the books or 
papers before the Committee. A certified copy of the order must be served upon the witness. 
 4.  If it appears to the court that the subpoena was regularly issued by the Committee, the court 
shall enter an order that the witness appear before the Committee at the time and place fixed in the order 
and testify or produce the required books or papers. Failure to obey the order constitutes contempt of 
court. 
 Sec. 7.  Each witness who appears before the Committee by its order, except a state officer or 
employee, is entitled to receive for his attendance the fees and mileage provided for witnesses in civil 
cases in the courts of record of this state. The fees and mileage must be audited and paid upon the 
presentation of proper claims sworn to by the witness and approved by the Secretary and Chairman of 
the Committee. 
 Sec. 7.5.  1.  There is hereby established an advisory committee to the Committee consisting of: 
 (a) The Superintendent of Public Instruction; 
 (b) The Administrator of the Aging Services Division of the Department of Human Resources; 
 (c) The Chief of the Bureau of Vocational Rehabilitation of the Rehabilitation Division of the 
Department of Employment, Training and Rehabilitation; 
 (d) The Chief of the Bureau of Services to the Blind and Visually Impaired of the Rehabilitation 
Division of the Department of Employment, Training and Rehabilitation; and 
 (e) Any persons appointed by the Chairman of the Committee pursuant to subsection 2. 
 2.  The Chairman of the Committee shall appoint representatives from local advocacy and provider 
groups to serve on the advisory committee, as the Chairman deems necessary. 
 3.  Each member of the advisory committee described in paragraph (a), (b), (c) or (d) of subsection 1 
may designate a representative to serve in his place on the advisory committee or to replace him at a 
meeting of the Committee or the advisory committee. 
 4.  Each member of the advisory committee who is not an officer or employee of the State serves 
without compensation and is not entitled to receive a per diem allowance or travel expenses. 
 5.  Each member of the advisory committee who is an officer or employee of the State must be 
relieved from his duties without loss of his regular compensation so that he may attend meetings of the 
Committee or the advisory committee and is entitled to receive the per diem allowance and travel 
expenses provided for state officers and employees generally, which must be paid by the state agency that 
employs him. 
 Sec. 8.  On or before July 1 of each even-numbered year or October 1 of each odd-numbered year, 
the Department of Human Resources shall submit a report to the Committee. The report must include, 
without limitation, information relating to: 
 1.  The expansion of the program established pursuant to NRS 422.2715; 
 2.  The progress made by the Department toward the goal of equitably providing, by January 1, 
2008, comprehensive health care coverage to each person with a disability who by virtue of becoming 
employed has established an income that is above the federally designated level signifying poverty and 
who is unable to obtain the health insurance coverage he needs from a source other than a program of 
public assistance; and 
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 3.  The impact of assessments made of persons with disabilities pursuant to the comprehensive long-
term Strategic Plan for Persons with Disabilities prepared by the Task Force on Disability to determine 
if they are living in an unnecessarily restrictive residential environment, including, without limitation, 
any savings in costs that resulted from those assessments. 
 Sec. 9.  1.  The Department of Human Resources shall examine the feasibility of amending the State 
Plan for Medicaid to authorize money to be paid as Medicaid benefits to cover the costs of community-
based services for a person if: 
 (a) The person is assessed and determined to be living in an unnecessarily restrictive residential 
environment; 
 (b) The person relocates from a facility for skilled nursing or a facility for intermediate care to a 
community-based setting; and 
 (c) Money paid as Medicaid benefits was used to cover the costs of the care of that person while the 
person resided in the facility for skilled nursing or the facility for intermediate care. 
 2.  On or before July 1, 2004, the Department shall submit to the Legislative Committee on Persons 
With Disabilities a report relating to the results of the examination conducted pursuant to subsection 1. 
 3.  As used in this section: 
 (a) “Facility for intermediate care” has the meaning ascribed to it in NRS 449.0038. 
 (b) “Facility for skilled nursing” has the meaning ascribed to it in NRS 449.0039. 
 Sec. 10.  1.  The Legislative Committee on Persons With Disabilities shall conduct a study for the 
purpose of establishing an Interagency Transition Plan concerning the transition from school to work for 
pupils with disabilities and to study ways to more fully implement the Americans with Disabilities Act of 
1990, 42 U.S.C. §§ 12101 et seq., in Nevada and to study the facilitation of the use of service animals in 
this state. 
 2.  The study must, without limitation: 
 (a) Include a review of programs available for pupils with disabilities in the secondary school 
environment, including a review of the outcomes for such pupils after exiting school, as a means of 
determining costs and potential savings for such programs; 
 (b) Identify gaps in services that may exist for pupils with disabilities who are transitioning out of 
school into the workforce and develop strategies for narrowing these gaps, including postsecondary 
education, vocational training, integrated employment, continuing and adult education, adult services, 
independent living and community participation; and  
 (c) Determine ways of better implementing the provisions of the Individuals with Disabilities 
Education Act, 20 U.S.C. §§ 1400 et seq., and the Americans with Disabilities Act, 42 U.S.C. §§ 12101 et 
seq., for the benefit of the residents of the State of Nevada, including appropriate access for persons with 
disabilities and facilitating the use of service animals. 
 3.  The Legislative Committee on Persons With Disabilities shall establish an Interagency Transition 
Plan for the purpose of facilitating the transition from school to work for pupils with disabilities. 
 4.  The Legislative Committee on Persons With Disabilities shall submit a copy of the Interagency 
Transition Plan established pursuant to subsection 3 and a report of the results of the study conducted 
pursuant to subsection 1 and any recommendations for legislation to the 73rd Session of the Nevada 
Legislature. 
 Sec. 11.  This act becomes effective on July 1, 2003, and expires by limitation on June 30, 2007. 

________ 
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Nevada Revised Statutes 218.5379 Through 218.53797 
 

 NRS 218.5379  “Committee” defined. [Effective through June 30, 2007.]  As used in 
NRS 218.5379 to 218.53797, inclusive, “Committee” means the Legislative Committee on Persons 
With Disabilities. 
      (Added to NRS by 2003, 3071) 
 
 NRS 218.53791  Establishment; membership; Chairman; Vice Chairman; vacancies. 
[Effective through June 30, 2007.]
      1.  There is hereby established a Legislative Committee on Persons With Disabilities consisting of 
three members of the Senate and three members of the Assembly, appointed by the Legislative 
Commission. The members must be appointed with appropriate regard for their experience with and 
knowledge of matters relating to persons with disabilities. 
      2.  The members of the Committee shall select a Chairman and a Vice Chairman from among their 
members. The Chairman must be elected from one house of the Legislature and the Vice Chairman 
from the other house. After the initial selection of a Chairman and a Vice Chairman, each of those 
officers holds office for a term of 2 years commencing on July 1 of each odd-numbered year. If a 
vacancy occurs in the chairmanship or vice chairmanship, the members of the Committee shall select a 
replacement for the remainder of the unexpired term. 
      3.  Any member of the Committee who is not a candidate for reelection or who is defeated for 
reelection continues to serve until the next session of the Legislature convenes. 
      4.  Vacancies on the Committee must be filled in the same manner as original appointments. 
      (Added to NRS by 2003, 3071) 
   
 
      NRS 218.53792  Meetings; regulations; quorum; compensation of members. 
[Effective through June 30, 2007.]
      1.  The members of the Committee shall meet throughout each year at the times and places 
specified by a call of the Chairman or a majority of the Committee. 
      2.  The Director of the Legislative Counsel Bureau or his designee shall act as the nonvoting 
recording Secretary. 
      3.  The Committee shall prescribe regulations for its own management and government. 
      4.  Except as otherwise provided in subsection 5, four members of the Committee constitute a 
quorum, and a quorum may exercise all the powers conferred on the Committee. 
      5.  Any recommended legislation proposed by the Committee must be approved by a majority of 
the members of the Senate and by a majority of the members of the Assembly appointed to the 
Committee. 
      6.  Except during a regular or special session of the Legislature, the members of the Committee are 
entitled to receive the compensation provided for a majority of the members of the Legislature during 
the first 60 days of the preceding regular session, the per diem allowance provided for state officers and 
employees generally and the travel expenses provided pursuant to NRS 218.2207 for each day or 
portion of a day of attendance at a meeting of the Committee and while engaged in the business of the 
Committee. The salaries and expenses paid pursuant to this subsection and the expenses of the 
Committee must be paid from the Legislative Fund. 
      (Added to NRS by 2003, 3072) 

   
      NRS 218.53793  Powers of Committee. [Effective through June 30, 2007.]  The Committee 
may: 

37



      1.  Study and comment on issues related to persons with disabilities in this state, including, without 
limitation: 
      (a) Programs for the provision of services to persons with disabilities in this state; 
      (b) Methods to enhance such programs and to ensure that persons with disabilities are receiving 
services in the most appropriate setting; 
      (c) Federal and state laws concerning persons with disabilities; 
      (d) The availability of useful information and data as needed for the State of Nevada to effectively 
make decisions, plan budgets and monitor costs and outcomes of services provided to persons with 
disabilities; 
      (e) Methods to increase the availability of such information and data; 
      (f) Compliance with federal requirements which affect persons with disabilities; and 
      (g) Any other matters that, in the determination of the Committee, affect persons with disabilities. 
      2.  Conduct investigations and hold hearings in connection with its powers pursuant to this section. 
      3.  Direct the Legislative Counsel Bureau to assist in the study of issues related to persons with 
disabilities in this state. 
      4.  Recommend to the Legislature, as a result of its study, any appropriate legislation. 
      (Added to NRS by 2003, 3072) 
   
 
      NRS 218.53794  Administration of oaths; deposition of witnesses; issuance and enforcement of 
subpoenas. [Effective through June 30, 2007.]
      1.  In conducting the investigations and hearings of the Committee: 
      (a) The Secretary of the Committee or, in his absence, any member of the Committee may 
administer oaths. 
      (b) The Secretary or Chairman of the Committee may cause the deposition of witnesses, residing 
either within or outside of the State, to be taken in the manner prescribed by rule of court for taking 
depositions in civil actions in the district courts. 
      (c) The Chairman of the Committee may issue subpoenas to compel the attendance of witnesses and 
the production of books and papers. 
      2.  If any witness refuses to attend or testify or produce any books and papers as required by the 
subpoena, the Chairman of the Committee may report to the district court by petition, setting forth that: 
      (a) Due notice has been given of the time and place of attendance of the witness or the production 
of the books and papers; 
      (b) The witness has been subpoenaed by the Committee pursuant to this section; and 
      (c) The witness has failed or refused to attend or produce the books and papers required by the 
subpoena before the Committee which is named in the subpoena, or has refused to answer questions 
propounded to him, 
�and asking for an order of the court compelling the witness to attend and testify or produce the books 
and papers before the Committee. 
      3.  Upon such a petition, the court shall enter an order directing the witness to appear before the 
court at a time and place to be fixed by the court in its order, the time to be not more than 10 days after 
the date of the order, and to show cause why he has not attended or testified or produced the books or 
papers before the Committee. A certified copy of the order must be served upon the witness. 
      4.  If it appears to the court that the subpoena was regularly issued by the Committee, the court 
shall enter an order that the witness appear before the Committee at the time and place fixed in the 
order and testify or produce the required books or papers. Failure to obey the order constitutes 
contempt of court. 
      (Added to NRS by 2003, 3072) 
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      NRS 218.53795  Fees and mileage for witnesses. [Effective through June 30, 2007.]  Each 
witness who appears before the Committee by its order, except a state officer or employee, is entitled to 
receive for his attendance the fees and mileage provided for witnesses in civil cases in the courts of 
record of this state. The fees and mileage must be audited and paid upon the presentation of proper 
claims sworn to by the witness and approved by the Secretary and Chairman of the Committee. 
      (Added to NRS by 2003, 3073) 
   
 
      NRS 218.53796  Establishment of advisory committee; membership; compensation. 
[Effective through June 30, 2007.]
      1.  There is hereby established an advisory committee to the Committee consisting of: 
      (a) The Superintendent of Public Instruction; 
      (b) The Administrator of the Aging Services Division of the Department of Human Resources; 
      (c) The Chief of the Bureau of Vocational Rehabilitation of the Rehabilitation Division of the 
Department of Employment, Training and Rehabilitation; 
      (d) The Chief of the Bureau of Services to the Blind and Visually Impaired of the Rehabilitation 
Division of the Department of Employment, Training and Rehabilitation; and 
      (e) Any persons appointed by the Chairman of the Committee pursuant to subsection 2. 
      2.  The Chairman of the Committee shall appoint representatives from local advocacy and provider 
groups to serve on the advisory committee, as the Chairman deems necessary. 
      3.  Each member of the advisory committee described in paragraph (a), (b), (c) or (d) of subsection 
1 may designate a representative to serve in his place on the advisory committee or to replace him at a 
meeting of the Committee or the advisory committee. 
      4.  Each member of the advisory committee who is not an officer or employee of the State serves 
without compensation and is not entitled to receive a per diem allowance or travel expenses. 
      5.  Each member of the advisory committee who is an officer or employee of the State must be 
relieved from his duties without loss of his regular compensation so that he may attend meetings of the 
Committee or the advisory committee and is entitled to receive the per diem allowance and travel 
expenses provided for state officers and employees generally, which must be paid by the state agency 
that employs him. 
      (Added to NRS by 2003, 3073) 
 
 

 NRS 218.53797  Reports required to be submitted to Committee by Department of Human 
Resources. [Effective through June 30, 2007.]  On or before July 1 of each even-numbered year or 
October 1 of each odd-numbered year, the Department of Human Resources shall submit a report to the 
Committee. The report must include, without limitation, information relating to: 
      1.  The expansion of the program established pursuant to NRS 422.2715; 
      2.  The progress made by the Department toward the goal of equitably providing, by January 1, 
2008, comprehensive health care coverage to each person with a disability who by virtue of becoming 
employed has established an income that is above the federally designated level signifying poverty and 
who is unable to obtain the health insurance coverage he needs from a source other than a program of 
public assistance; and 
      3.  The impact of assessments made of persons with disabilities pursuant to the comprehensive 
long-term Strategic Plan for Persons with Disabilities prepared by the Task Force on Disability to 
determine if they are living in an unnecessarily restrictive residential environment, including, without 
limitation, any savings in costs that resulted from those assessments. 
      (Added to NRS by 2003, 3074) 
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MEMBERS OF THE LEGISLATIVE COMMITTEE ON PERSONS  
WITH DISABILITIES ADVISORY COMMITTEE 

 
 

o Don Balliette, Reno 

o Michael Coleman, Administrator of the Rehabilitation Division, DETR 

o Cecilia Colling, Bureau Chief of Vocational Rehabilitation, DETR 

o Robert Desruisseaux, Northern Nevada Center for Independent Living 

o Bonnie Dixon, Sparks 

o Gloria Dopf, Deputy Superintendent for Instructional, Research, and Evaluative 
 Services, Nevada Department of Education 

o Pat Fields, Sparks 

o Scott Fleming, Las Vegas 

o Jack Middleton, Carson City 

o Jean Peyton, Las Vegas 

o Kelleen Preston, Office of Disability Services, DHR 

o Sally Ramm, Elder Rights Attorney, Aging Services Division, DHR 

o Warren Wish, Carson City 
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MEMBERSHIP OF THE STRATEGIC PLAN ACCOUNTABILITY COMMITTEE 
 

 

 Mary Bryant, Developmental Disabilities Council 

 Robert Desruisseaux, Northern Nevada Center for Independent Living 

 Jan Crandy, Families for Effective Autism Treatment (FEAT) 

 Cheryl Dinnell, Family Ties of Nevada 

 Shirley Martel, Parent Representative 

 Dennis Mathews, Southern Nevada Center for Independent Living 

 Jack Mayes, Esq., Nevada Disability Advocacy and Law Center 

 Dr. Tom Pierce, Interim Dean of Education, College of Education, University of 
Nevada,  Las Vegas 

 Jon Sasser, Nevada Legal Services 

 Karen Taycher, Nevada Parents Encouraging Parents 

 Joe Tyler, National Alliance for the Mentally Ill 
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STRATEGIC PLAN FOR PEOPLE WITH DISABILITIES                                                                                    
STATUS OF GOALS AND OBJECTIVES  (July 14, 2004) 

# Goals / Objectives 
 

Status/ Target 
Dates 

Commentary Planning Notes 

 

 

 Goal 1: Social policy, program structure, regulation 
and planning affecting the lives of children and adults 
with disabilities will fully reflect their views, culture 
and involvement. 

   

1 a.  Establish a permanent 15-member State Disability 
Service Coalition 

 
 
Target Date: 
2011 

By Executive Order, the Governor has appointed the 
Strategic Plan Accountability Committee (SPAC) to 
monitor the plan and to revise and update as necessary.  It is 
anticipated that this group will meet regularly over the next 
several years.  As the SPACs work winds down, the State is 
encouraged to transition it into the coalition considered in 
this objective. 

No work is anticipated for this objective 
until 2009 or later. 

2 b. Establish by Executive Order, and renewed by each 
succeeding Nevada governor that: 
All state funded managed care programs currently 
serving or intending to serve children and adults with 
disabilities include a representative number of 
knowledgeable adults with disabilities and families of 
children with disabilities in the design, planning, 
approval and evaluation of such programs, and include at 
the minimum, the recommendations of the Health Care 
Financing Administration (HCFA), now CMS, 2000 
Report to Congress; 

 To-date, no work has been done in pursuit of this objective.  

3 • Boards, commissions and decision-making bodies 
whose actions substantially impact the lives of 
children and adults with disabilities include the 
participation of informed adults with disabilities and 
their families; 

 

2004-05 
Work Plan 

This item was given priority in the Governor’s 2003 
Executive Order related to the Strategic Plan.  The SPAC is 
in the process of identifying policymaking bodies that fit 
the intent of this objective.  Members of “People First” and 
others have indicated an interest in serving on these bodies. 
Advocates have offered to assist in matching disability 
representatives with organizations.  Members of the SPAC 
will also participate in this process. 

Cheryl Dinnell will highlight the Boards 
and Commissions that she believes are most 
relevant to the disability community.  Todd 
Butterworth will then forward the list to the 
Committee for additions or changes.  Then, 
he will research the membership of those 
identified bodies to determine the extent to 
which further disability community 
involvement is merited. 
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STRATEGIC PLAN FOR PEOPLE WITH DISABILITIES                                                                                    
STATUS OF GOALS AND OBJECTIVES  (July 14, 2004) 

# Goals / Objectives 
 

Status/ Target 
Dates 

Commentary Planning Notes 

 

 

4 • All state agencies will adhere to established 
principles and core values in providing and 
operating their programs; 

 

 This item was given priority in the Governor’s 2003 
Executive Order related to the Strategic Plan.  However, the 
SPAC intends to further coordinate this concept as the 
Strategic Plan is implemented. 

The Committee would like reports on the 
relevant mission statements and operational 
standards of State service programs. 

5 • All state agencies providing disability services 
regularly consult with adults with disabilities and 
families of children with disabilities, including 
those in rural areas and on reservations, when 
planning budgets and services or developing policy, 
technology, location and other issues that will affect 
them; 

 This process is a regular part of the SPAC’s work, as many 
agencies are closely involved with, and responsive to, the 
Committee.  However, the concept has seen varying 
degrees of use in service agencies.  It is the Committee’s 
intent that their pursuit of objective #3 will be the first step 
in realizing this objective. 

See Objective #3 

6 In formulating policies affecting children and adults 
with disabilities, state and county agencies consult 
with and be guided by respect for Indian Tribal self 
government and sovereignty, and encourage tribes to 
develop their own policies to achieve mutual 
objectives; and, 

 This objective is being pursued as part of other efforts in 
the Strategic Plan.  In addition, the Statewide Independent 
Living Council and the Governor’s Committee on the 
Rehabilitation and Employment of People with Disabilities 
have recently added tribal representatives to their 
membership. 

 

7 The state’s service delivery system for children and 
adults with disabilities and their families be guided, in 
all operations, by the core values established by the 
Governor’s Task Force on Disability and guiding 
principles established by people with disabilities and 
their families. 

 As with the other general values expressed under Goal 1, 
this objective is a guiding value in all the work of the 
SPAC.  It was referenced in the Governor’s 2003 Executive 
Order, but a specific list of core values needs to be drafted 
and provided to service programs. 

Beginning with the tenets of this Strategic 
Plan, a list of core values needs to be drafted 
for the use of State agencies. 

8 c. Establish, by legislative resolution, renewed by every 
succeeding session of the legislature, that general 
legislative initiatives impacting children and adults with 
disabilities include consideration of the potential effects 
such legislation may have on their lives and access to 
services. 

 To-date, no work has been done in pursuit of this objective.  
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9 d. Develop local agreements to ensure public 
accommodations and private and non-profit community 
agencies providing social, recreational, health and other 
services to the general public consult with children and 
adults with disabilities and their families in planning 
processes to avoid development of costly “separate” 
systems of services. 

 To-date, no work has been done in pursuit of this objective.  

10 e. Conduct an Indian Summit and follow-up session of 
tribal and state governmental leaders to explore and 
implement mutually effective communication, policy, 
planning, and service delivery strategies for Native 
Americans with disabilities residing on reservations. 
Review progress biennially. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

The Governor’s Council on Developmental Disabilities and 
the Nevada Disability Advocacy and Law Center are 
planning to hold the Indian Summit in the Fall of 2004.  
The Summit will cover health care and disability issues and 
is scheduled for September 26-28, 2004 at the Nugget in 
Sparks. 
 
 

 

11 f. Establish, implement and monitor recommendations of 
a sun-setting statewide task force on minority 
populations with disabilities to assist in the review and 
modification of ongoing and prospective planning, 
service delivery, data collection, research, outreach and 
evaluation related to children and adults with disabilities. 

 
 
 
 

To-date, no work has been done in pursuit of this objective.  

 GOAL 2:  Service provision to people with disabilities 
in the most integrated, appropriate settings will be 
assured through the application and resulting service 
plans of individualized, setting neutral assessments 
and expedited service entry. 
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 12 a. Develop, implement, and monitor setting neutral 
assessments (SNA) through a collaborative effort of 
county social service, facility representative, Nevada 
Medicaid, Department of Education, Division for Aging, 
Mental Health and Developmental Services, and Office 
of Community Based Services staff with an equal 
representation of knowledgeable advocates, adults with 
disabilities, and family members of disabled children. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 
 
 
 
 

The state Personal Assistance Services Council, the Office 
of Disability Services and the Centers for Independent 
Living worked with an Olmstead consultant to develop a 
proposed SNA.  That tool has been field-tested by the 
Centers for Independent Living and has assisted in 
transferring four individuals from institutional to 
community settings.  However, the tool has proven overly 
complex and medical for day-to-day use by caseworkers.  A 
process is under way to make the SNA more practical. 
 
The Division for Health Care Financing and Policy 
(DHCFP) has implemented a pilot project, called Facility 
Outreach Community Integration Services (FOCIS), which 
assists Medicaid recipients with transition from nursing 
facilities and hospitals to a community setting.  To-date, the 
FOCIS program has helped to transition 49 individuals 
from institutional to community living, and has diverted 21 
others from institutional placement. 
 
DCFS in Southern Nevada has lead the way in the 
development of 5 Neighborhood Family Service Centers, 
which are one-stop sites where key child servicing 
agencies, including schools, collaborate to provide 
individualized community based services and supports for 
children and families.  This approach reduces out of home 
placements of children with severe emotional disturbances. 

There is a tie-in to Objective #15, in that the 
SNA helps to guide the discharge plan. 
 
NNCIL (Money Follows the Person) and 
Medicaid (FOCIS) are meeting to develop a 
compromise SNA.  In the view of the SNA 
committee, the final tool needs to be 
computer-based, person centered, custom for 
Nevada, and user friendly.  They are moving 
toward the ideal of making the tool usable 
by front-line Medicaid staff. 

13 b. Individually determine, through independent, 
advocacy-driven application of the SNA by community-
based providers, which children and adults currently 
receiving services in unnecessarily restrictive 
institutional or group care settings could, with reasonable 
modifications, receive services in the community. 

Partially 
Implemented 
 
Target Date: 
2005-2011 

Some efforts are currently underway, as described in #12 
and #15.  However, this objective cannot be fully pursued 
until development of the SNA is complete. 
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14 
 

c. Provide annual and intermittent training for minimum 
data set (MDS) coordinators, and other appropriate staff 
of institutional, acute and group care facilities in the 
philosophy and use of the setting neutral assessments and 
“no wrong door” resources. 
 

Partially 
Implemented 
 
Target Date: 
2005-2011 

As a part of the efforts undertaken in MFP (see #15) and 
FOCIS (see #12), MDS information is being used, and 
institutional staff are helping, to identify individuals for 
possible community transition.  Eventually, a sustained 
educational process needs to be implemented because of 
high turnover in the professions identified by this objective. 

 

15 d.  Require discharge plans for all people with disabilities 
being transferred from institutional care and group care 
which are paid from state resources, include at a 
minimum, advance provisions for: 1) personal/social 
adjustment; 2) special evaluations; 3) integrative 
therapies; 4) life skills training; 5) psychosocial 
interventions; 6) assistive technology; 7) drug and supply 
need; 8) medical care; 9) transportation; 10) in-home 
assistance; 11) environmental modification; 12) family 
counseling; 13) case management; 14) caregiver training, 
15) employment and; 16) housing. 
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

The Office of Disability Services is in year one of a three-
year $750,000 grant from the federal Centers for Medicare 
and Medicaid Services, to implement a “Money Follows the 
Person” initiative in Nevada.  This project is a partnership 
between private-sector advocacy organizations and several 
agencies within the DHR, including Medicaid. 
 
Strategies will include the diversion of people from 
institutional placement, the identification of individuals for 
community transition (many have already been assisted), 
the strengthening of community-based services to support 
community living, and the promulgation of policy changes 
needed to support the concept of money follows the person. 

The SPAC needs clarification on the 
discharge planning process used in Mental 
Health programs, how widely it is available, 
and how well it addresses all the issues 
outlined in this objective. 
 
Ongoing status reports are to be provided to 
the Committee. 
 
DHR is formally reporting to the legislature 
on the progress of this “Money Follows the 
Person” work in June 2004. 

16 e. Identify and transfer people in institutional care who 
can be served in the community, and who do not oppose 
such transfer, assuring appropriate discharge planning, 
transitional supports and targeted services coordination 
in the process. 

Partially 
Implemented 
 
Target Date: 
2005-2011 

This objective is the central process of the Money Follows 
the Person project.  By identifying and transferring 
individuals from institutions, the project is able to uncover 
systemic barriers and shortcomings in the system of 
community-based services.  The ultimate goal of the MFP 
project is to make this Strategic Plan objective standard 
operating procedure in Nevada. 

This objective is related to #15. 

17 f. Develop a rider to Medicaid budgets based on the 
Texas model.  Modify existing policy to allow a “money 
follows the person” pilot for children and adults assessed 
to be in unnecessarily restrictive residential 
environments.  Track results for large-scale 
implementation. 

Partially 
Implemented 

The Texas model is a Self-Determination model where 
people create and control their own individualized budgets.  
Nevada needs to amend its Medicaid Waiver(s) to allow for 
individual budgets and then test a small pilot group and 
track for success and challenges.  Medicaid needs to set this 
as a priority.  Also see the commentary for #15. 

This objective is related to #83. 
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18 G. Expand Pre-Admission Screening Annual Resident 
Review (PASARR) to provide all elements of the SNA to 
children and adults with disabilities prior to entry into 
any segregated residential setting.  Ensure that all 
available resources are examined for inclusion in a 
service plan that meets the needs of the person with 
disabilities in the most integrated, appropriate 
environment. 

Partially 
Implemented 

As the work on objective #12 moves forward, it is intended 
that the SNA will be used by the appropriate staff to divert 
and move individuals from institutional settings, in keeping 
with the mandates and spirit of Olmstead. 

This objective is related to #12. 
 

19 h. Establish a community transfer fund to provide 
subsidies to people re-entering their communities from 
institutional placements to purchase minimal personal 
items needed to setup housekeeping, subsidize rents and 
deposits, assist with the first month of expenses. 

Partially 
Implemented 
 
Target Date: 
2005-2011 

Part of the federal grant discussed in #15 establishes this 
fund with $25,000 in annual funding.  The Centers for 
Independent Living plan to supplement this fund by 
negotiating agreements with retailers to donate or discount 
needed items. 

 

20 i. Assure all children (age 0-2) referred for early 
intervention services receive, a multidisciplinary child 
evaluation and family needs assessment, and an 
individualized family service plan (IFSP) and have their 
plans completed within 45 days to comply with federal 
law.  This can be realized by expanding the number of 
providers certified to perform these evaluations.   
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

The Bureau of Early Intervention Services was established 
on July 1, 2003 to provide integrated and consistent early 
intervention services statewide.  This Bureau now contains 
staff from the programs formerly known as the Happy 
Program, the First Step Program, the Infant Enhancement 
Program, the Special Children’s clinics, and Community 
Connections.  $4,632,070 of additional funding was 
provided in this biennium to address increasing caseloads 
and waiting lists. 
 
The SPAC is concerned the data system for EIS is 
unreliable and, thus, that it is unclear if the agency is 
compliant with the law.  It also seems apparent that not all 
children are receiving multidisciplinary assessments.  The 
SPAC and the Health Division have agreed to work 
together to identify problems and improve the program. 

EIS advised that a system is being 
developed that will track each child and will 
supply better service data.  The SPAC 
requested data on the hours of service 
provided, by disability, and on the time 
waiting for services, by service needed.   
 
The SPAC would like to examine Nevada’s 
criteria for Early Intervention and compare it 
to other states, because at-risk children are 
being left out of the system. 
 
The SPAC would like copies of the agency’s 
request for advice from the federal OSEP 
regarding the SAM track and the OSEP 
answer to their request. 
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21 j. Examine development of a Medicaid waiver allowing 
presumptive eligibility of those with severe, long-term 
disabilities to assure newly injured people in acute 
hospital settings are not transferred to unnecessarily 
restrictive settings 
 

 DHCFP staff plan to develop a budget concept paper for 
consideration in the Budget building process for the 2005-
2007 biennium to allow for the processing of disability 
determinations in-house to avoid delays in Medicaid 
eligibility while a similar Social Security determination is 
being conducted. 
 
The SPAC strongly supports such a measure and believes it 
would have tremendous positive impact on those with 
Traumatic Brain Injury and others in trauma situations. 

 

22 k. Assure all eligible at-risk children and adults quickly 
receive the assessments and Medicaid services they need 
through a single eligibility application for SSI and 
Medicaid. 
 
 
 

 
 
2004-05 
Work Plan 
 

Legislation (SB 138) to establish a single eligibility 
application was introduced during the 2003 Legislative 
session, but the bill was not passed.  This will be 
reconsidered for the next legislative session. 
 
The SPAC strongly recommends that this item be supported 
by the department and the legislature.   

Welfare will pursue a single eligibility 
application as part of their budget and will 
prepare a fiscal note for the “automatic 
accretion” of those who are currently SSI 
eligible, but who are not currently on 
Medicaid.  DHR will report back to the 
SPAC once the fiscal note is established. 
 
It is important that children with mental 
health issues are included in this objective. 

23 l. Implement a statewide system of outsourced mobile 
units for outreach, assessment and referral of children 
and adults with disabilities who are homeless and in 
crisis. 

Partially 
Implemented 
 
 
Target Date: 
2005-2011 

MHDS received funding for a second PACT team in Las 
Vegas and mobile crisis team to help address needs of 
homeless people with mental illnesses. 

The PACT team does not address the needs 
of children.  DCFS may need to develop 
mobile crisis teams to serve children. 
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 24 m. Identify the service needs of out-of-state residential 
placements and develop in-state capability to return those 
residents to Nevada. 

Partially 
Implemented 
 
2004-05 
Work Plan 

MHDS received funding to bring 14 persons back to 
Nevada from out-of-state during the biennium.  At this 
time, one person has returned and others are in the planning 
stages.  Most returns are planned for later in the biennium.  
MHDS continues to work to develop more Nevada-based 
community resources.  No additional persons have been 
placed out-of-state during this biennium. 
 
NRS 395 mandates that the departments of education and 
human resources utilize all available resources to avoid out-
of-state and out-of-district placement of students with 
disabilities.  Since FY 2000, out-of-state placements have 
been reduced from 5 to 3, and out-of-district placements 
have been reduced from 7 to 3. 
 
AB 323 requires DHR to develop a plan to expand capacity 
for persons with Alzheimer’s and other dementias in 
Nevada to avoid out-of-state placements. A report to the 
legislature is required by June 30, 2004. 

Medicaid budget concept papers might 
address this issue related to TBI.  The 
ICF/MR out-of-state numbers have been flat 
and there is the ongoing effort to bring back 
14 persons. 
 
Nursing facility placements related to 
dementia might be addressed by including 
positive behavioral supports in the PASRR 
process.  (This ties in to objective #59). 
 
Mary Liveratti will follow-up with 
Medicaid on the status of the plan under AB 
323. 
 
The SPAC would like to look at the status of 
out-of-state placements in DCFS. 
 

25 n. Children who are segregated or at risk for out-of-home 
or residential placement (mental retardation, seriously 
emotional disturbances, autism, and multiple disabilities) 
will receive setting neutral assessments and 
individualized, integrated services and supports as guided 
by the Olmstead decision and related CMS guidelines. 
 

Partially 
Implemented 

As the work on objective #12 moves forward, it is intended 
that the SNA will be used by the appropriate staff to divert 
children from out-of-home or residential placements, in 
keeping with the mandates and spirit of Olmstead. 
 
DHR and the Department of Education have partnered 
under the guidance of NRS 395 to reduce the number of 
such placements. 

This objective is related to #12. 
 
The SPAC must address people with all 
disabilities who are at risk of out-of-home 
placement, including children in mental 
health care. 
 

 GOAL 3:  Children and adults with disabilities of all 
ages will receive services expeditiously and in the 
most integrated environments appropriate to their 
needs. 
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26 Ensure waiting lists for services critical to community 
integration and avoidance of segregated service 
environments are regularly expanded and move at a 
reasonable pace, not to exceed 90 days, 5 days for 
medication clinics.  Those services are identified as 
medication clinics and treatment for mental illness, 
Home and Community Based Services (HCBS) personal 
assistance, and independent living services. 
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

As of August 2003, MHDS has 107 additional supported 
living arrangements in place.  MHDS also received 
additional funding to expand medication clinic services to 
reduce waiting times: rural clinics: $121,188, NNAMHS: 
$3,762,740, SNAMHS: $3,336,334.  This expansion has 
reduced but not eliminated waiting lists.  
 
Aging Services received additional funds to address waiting 
lists by providing by the end of FY05:  80 additional slots 
for Medicaid CHIP and 100 additional slots for group care 
waiver. An additional 33 persons with severe functional 
disabilities will receive personal care services. 
 
DHCFP received funds for 160 additional slots for the 
Physically Disabled Waiver Program over the biennium. 
 
ODS received additional funds to provide personal care 
services for 30 persons with severe functional disabilities 
during the biennium. 

The following programs need to provide 
data on the length of their waiting lists and 
the average wait for those on the lists: 
 
Medicaid- Waivers 
ODS- PAS program 
ODS- IL Program 
MHDS- SLAs and Medication Clinics 
 
The Committee would also like to monitor 
waiting lists for Housing services. 
 
Mary Liveratti will explore having the 
DHR “CLEO” (waiting list) data posted to 
the Strategic Plan website.  The committee 
would like to see not only wait lists, but 
service level numbers and wait times. 

27 b. Collaborate with Rural Health Task Force to ensure 
long-term viability of rural health care facilities for 
enhancement of rural primary health care model and 
develop a rural PACT service to people with mental 
illness. 
 

 The SPAC has been coordinating its efforts with the Rural 
Health Plan Accountability Committee but to-date has not 
focused on the viability of rural health care facilities. 
 
MHDS is reviewing the feasibility of developing a rural 
PACT program. Due to the distances involved, it appears to 
be more feasible in Western Nevada where the population 
is more dense, i.e. Carson City, Douglas and Lyon 
Counties.  Additional monies will be needed to develop and 
maintain a PACT program in rural Nevada. 
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28 c. Establish a statewide contract with commercial 
pharmacies to fill prescriptions for people with mental 
illness in locations close to where they live. 
 

2004-05 
Work Plan 

MHDS has existing contracts with local pharmacies for 
back-up pharmacy services in Washoe County and Rural 
areas.  
 
SNAMHS has re-opened its outpatient clinic pharmacies in 
North Las Vegas and Henderson. These pharmacies were 
shut down due to an inability to hire and retain pharmacists 
at the low salaries previously offered by the State.  These 
pharmacies are in addition to the outpatient pharmacy at the 
West Charleston clinic site.  Since the Division included the 
pharmacist positions in the Medical Compensation package 
last session with subsequent increase in salaries, the 
Division has been able to recruit and retain pharmacists in 
its work force. SNAMHS also has a contract with a 
Pharmacy Benefit Manager, Catalyst Rx, to fill 
prescriptions for clients from the East Desert Inn 
medication clinic site where there is no resident agency 
pharmacy. Catalyst Rx has a network of retail pharmacies 
across the valley to meet the needs of these clients. With 
these arrangements clients are assured of filling 
prescriptions in locations close to where they live or where 
they choose. 

It is not clear how effective recent efforts to 
improve this situation have been, especially 
in the Las Vegas area.  MHDS has provided 
updated information on this issue, but the 
SPAC desires feedback from the relevant 
mental health agencies and consumer 
groups. 
 
 
The committee would also like to look at 
how DCFS client’s access medications. 
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29 d. Provide a continuous allotment, through the 10% 
disability designation of Tobacco Settlement Funds, to 
ensure families providing primary care to a severely 
disabled family member receive respite within 90 days of 
application. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

Legislation (AB 504) passed during the 2003 session 
provides that the 10% of tobacco settlement funds 
designated for people with disabilities be divided among 
four service areas, including respite.   
 
Beginning FY 2005 one-quarter of the 10% will be 
allocated to a prescription program for people with 
disabilities, and the remaining three-quarters for 
independent living services, respite services and positive 
behavioral supports.  In its FY 2005 grant awards, the Fund 
for a Healthy Nevada made three respite grants for a total of 
$355,659. 

 

30 e. Provide access for children with disabilities to 
medically necessary services, health care, specialized 
dental care, medications, medical equipment, and 
assistive technology. 
 

 The SPAC recognizes that this objective cannot be met 
through any one effort.  Any work that the Committee does, 
related to medical services, will take stock of how 
children’s needs are met. 
 
DHCFP offers Early, Periodic Screening, Diagnosis and 
Treatment services for children on Medicaid under the age 
of 21.  Medically necessary services as described in this 
objective can be offered even if not typically offered in the 
State Plan. 
 
Assistive technology for non-educational purposes is 
available to children through the Office of Disability 
Services and in northern Nevada through CARE Chest. 

 

31 f. Assure that funding is flexible and services and 
supports meet the individual needs of the child and 
family. 

 The SPAC will continue to monitor the efforts underway 
related to Money Follows the Person and individual 
budgeting.  The Committee would like to examine the 
flexibility that is available, and any limitations that exist, in 
the services provided by MHDS and DCFS.   

Flexible Funding is a key to systems change 
and will be a priority for the SPAC in the 
next year. 
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32 g. Provide enhanced state unit funding to school districts 
to reduce the proportion of local district funds needed for 
special education programs. 
 

 In the 2003 session, unit funding was provided with 2% 
annual increases and an additional student growth factor.  
The Department of Education has reported that this funding 
was essentially an inflationary increase and did not change 
the proportion. 

 

33 h. Develop interagency agreements among local and state 
programs to implement one primary service coordination 
system for families of children with disabilities that 
includes state-defined criteria for roles and 
responsibilities, uniform training requirements and 
minimum provider qualifications. 
 

 
 
 
Target Date: 
2005-2011 

To a limited extent, the creation of the Bureau of Early 
Intervention Services addressed this need for young 
children. This Bureau now contains staff from the programs 
formerly known as the Happy Program, the First Step 
Program, the Infant Enhancement Program, the Special 
Children’s clinics, and Community Connections. 
 
Additionally, NRS 395 mandates service coordination for 
children in very difficult situations.  For the balance of 
Nevada’s children with disabilities, there is much work to 
be done in the area of service coordination. 

The key to this objective is the state defined 
criteria, uniform training, and minimum 
qualifications.  The SPAC believes there is 
much work still to be done in this area. 

34 i. Monitor and report to each session of the legislature the 
number of county paid nursing facility residents to 
ensure that people eligible for Medicaid services by 
virtue of being institutionalized and having their care 
paid with 50% county match monies, will be assured 
equal opportunity for services paid with 100% state 
funds should they choose to live in the community. 

 Under the money follows the person initiative, discussed in 
#15 above, Nevada counties will be engaged to explore the 
potential for shifting county matching funds for nursing 
facility services to support community-based services. 
 
The SPAC would like current and historical data on the 
number of county paid nursing facility residents. 

 

35 j. Ensure that waiting lists for medically necessary 
services to children with disabilities move at a reasonable 
pace and meet all federal and state regulations. 
 

 
 
 
Target Date: 
2005-2011 

That waiting lists move at a reasonable pace is a 
cornerstone of the Olmstead decision and is a primary focus 
of the SPAC.  The Committee has begun to examine the 
medically necessary services provided by the State to 
children and to ensure that waiting lists are being monitored 
and are not too long.  It may be necessary to propose 
legislation to ensure waiting lists move at a reasonable 
pace. 
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36 k. Fully implement the provisions of Senate Bill 174, the 
Nevada Personal Assistance Services Act, for efficacy in 
avoiding unnecessary entry into, and transfer from, 
skilled nursing facilities. 
 

Implemented 
 
 
Target Date: 
2005-2011 

Now codified under NRS 426, this objective has been fully 
implemented.  The state’s three agencies providing personal 
assistance services—Office of Disability Services, Division 
for Aging Services, and Medicaid—have collaborated to 
develop standardized procedures and to connect services for 
individuals who fall in between the programs. 
 
Additional funds to provide personal care services during 
the 2004-05 biennium for persons meeting criteria of SB-
174 was provided for: 
 
DHCFP - 70 additional slots for the Physically Disabled 
Waiver Program. 
ODS - 30 persons for personal care services. 
Aging Services - 33 additional slots in state-funded CHIP. 

 

37 l. Draft and support legislation allowing state funds 
allocated to the personal assistance programs 
administered by Aging Services and the Office of 
Disability Services to be carried over into the next fiscal 
year. 

 Some initial inquiries have been made into this issue and it 
appears that a carry over may be possible within a 
biennium, but not between biennia.  This would at least 
mean that programs would have some flexibility every-
other year.  In fact, the ODS program may have a need for a 
carry over this year and it is not clear how this situation will 
be handled. 
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38 m. Provide permanent funding for the state’s Positive 
Behavioral Supports Network at a level that, at a 
minimum, will support adequate training and service 
delivery to 1,500 families with children with autism and 
brain injury, and others in need of such interventions to 
avoid or return from institutional placement and keep 
families together and in control of their lives. This can be 
accomplished using the 10% disability designation of 
Tobacco Settlement Funds. 
 

Partially 
Implemented 
 
Target Date: 
2005-2011 

Legislation (AB 504) passed during the 2003 legislative 
session provides that the 10% of tobacco settlement funds 
designated for people with disabilities be divided among 
four service areas, including positive behavioral supports.  
One-quarter of the 10% will be allocated to a prescription 
program for people with disabilities, and the remaining 
three-quarters will be used for independent living services, 
respite services and positive behavioral supports. 
 
Beginning July 2004, PBS Nevada will receive funding to 
support their work statewide.  The SPAC recognizes that 
the services will be provided to individual families, in 
addition to infusing PBS into existing service programs. 

 

39 n. Assure that services provided through Medicaid, 
Special Education, Independent Living, Maternal and 
Child Health, Child and Family Services and Vocational 
Rehabilitation will recognize, plan and fund the positive 
behavioral supports required by people with behavioral 
disorders to maintain home, community and educational 
independence while avoiding institutional placement. 
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

With the funding of positive behavioral supports (PBS), as 
mentioned in #38, this process can be introduced into a 
variety of state programs.  
 
Already, DHCFP offers Mental Health Rehabilitation 
services to individuals in their own homes or group care 
homes which include behavioral supports. 
 
The SPAC is especially concerned that PBS be widely 
implemented in Special Education and will work to 
encourage coordination between PBS Nevada and the 
Nevada Department of Education.  The SPAC also 
recommends that the Commission on Professional 
Standards pass a measure to require all teachers to be 
trained in PBS.   
 
The committee is advocating that department directives in 
support of this objective be issued to the relevant agencies. 

This objective will be coordinated with #59. 
A draft directive will be presented to the 
SPAC by Tom Pierce and Jan Crandy and 
then presented to Mike Willden for issuance.  
Then, similar directives will be sought 
through the Education and Rehabilitation 
agencies. 
 
The SPAC’s recommendation needs to be 
formally delivered to the Commission on 
Professional Standards. 
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40 o.  Implement NRS Chapter 629, as included in the 
Nurse Practice Act, through all state programs providing 
this service insofar as allowable under federal CMS 
guidelines. 
 

2004-05 
Work Plan 

DHCFP and ODS staff validated with CMS that these 
services can only be offered under a waiver until the NRS 
terminology offers comparability to children and adults 
who have care directed by another.  These services are 
offered under the Physically Disabled Waiver.  DHCFP and 
DAS have discussed the possibility of adding these services 
to the CHIP waiver. 
 

A Bill Draft Request is needed in this area 
and can likely be offered by DHR.  A work 
group has been formed to include John 
Sassar, Paul Gowins, Robert 
Desruisseaux, Cheryl Dinnell and a 
Medicaid representative. 
 
The workgroup is planning to meet with 
relevant nursing groups and interested 
agencies to get their input.  The primary 
proposal will allow supervision of “skilled 
tasks” by parents, spouses and legal 
guardians.  A second proposal will allow 
additional skilled tasks should be added to 
the list of tasks that nurses can delegate. 

41 p. Develop methodology for ensuring access to financial 
assistance and/or subsidies to qualified people with 
disabilities and families of disabled children who cannot 
afford the prescription drugs they need in all Nevada 
counties. 

Partially 
Implemented 

Legislation (AB 504) passed during the 2003 session 
provides that the 10% of tobacco settlement funds 
designated for people with disabilities be divided among 
four service areas, including prescription medication 
supports.  One-quarter of the 10% will be allocated to a 
prescription program for people with disabilities. 
 
RxHelp4NV.org is also beginning to address this issue. 

Data collection is needed in this area.  The 
Committee would like status report on the 
development of the Disability Rx program. 

 GOAL 4:  Children and adults with unique needs will 
obtain services in a timely and appropriate manner. 
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42 a.  Develop policy and provider requirements that seniors 
with disabilities paid from state and county resources: 1) 
receive the same level of assessment for independent 
living needs, utilizing the same functional needs criteria, 
as do younger children and adults with disabilities, and 
2) receive therapeutic services and medication specific to 
a generally diagnosable mental health condition when 
they have been previously diagnosed with mental illness 
rather than labeled with “organic brain syndrome” and 
left untreated. 

 To-date, no work has been done in pursuit of this objective.  
Need to confirm with Aging Services. 

 

43 b. Develop an inter-local agreement between the 
Division for Aging Services, the Sanford Center on 
Aging, and the UNR School of Medicine to assure pre-
service professionals in the senior service arena receive 
training in the underlying issues and potential resolutions 
to the pain management therapy, ventilator and assistive 
technology needs of seniors with disabilities, particularly 
those with spinal cord injury and polio survivors. 

 To-date, no work has been done in pursuit of this objective.  
Need to confirm with Aging Services. 

 

44 c. Promote the use of senior center service delivery 
systems for seniors with disabilities including those with 
mental retardation through reasonable changes in 
programs and facilities. 

 To-date, no work has been done in pursuit of this objective.  
Need to confirm with Aging Services. 

 

70



STRATEGIC PLAN FOR PEOPLE WITH DISABILITIES                                                                                    
STATUS OF GOALS AND OBJECTIVES  (July 14, 2004) 

# Goals / Objectives 
 

Status/ Target 
Dates 

Commentary Planning Notes 

 

 

45 d. Monitor progress of people with traumatic brain injury 
(TBI) paid from state resources, whose skills have been 
lost and will not be regained without immediate 
rehabilitation, to ensure they receive services consistently 
and without delay.  Report client outcomes, service 
environments, and costs associated with services for 
people with brain injury on an annual basis. 
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

Despite the progress made, there are still many individuals 
with daily living needs, especially in Northern Nevada.  
The SPAC would like Nevada to follow the lead of other 
States and establish a Brain and Spinal Cord Injury trust 
fund, supported by a portion of the fines paid for DUI and 
other moving violations. 
 
The new Medicaid Management and Information System, 
when fully operational, will include functionality that will 
allow reporting on costs and service environments, based 
on the diagnosis code for TBI.  Rehabilitation outcomes are 
also being followed by the state’s major TBI service 
provider (NCEP) and a new data tracking system will be 
implemented in 2004.  
 
Medicaid’s new contractor for service approval has been 
directed to approve or deny requests within 5 days of 
receipt of a complete request. A gap in the system is that 
TBI services cannot be provided until the person is 
determined eligible for Medicaid. 

Medicaid has proposed Budget Concept 
Papers that might address some of these 
needs.  Jeri Bennett, NDALC and NNCIL 
need to discuss the issues.    
 
The Committee would like a report from 
Medicaid on what is being done in this area. 
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46 e. Identify people with cognitive and pervasive 
developmental disabilities who need independent 
guardianship opportunities beyond those offered by the 
public administrator to insure more individual attention 
and advocacy. 

Partially 
Implemented 

New referrals to the Public Guardian are very infrequent, 
and are now seen as a last resort.   MHDS has raised its 
expectations for the people with disabilities and has 
developed a brochure to teach families and others that 
guardianship is a very drastic step and should only be used 
as a last resort.  A survey of DRC clients found that 53% of 
the adults served at had guardians.  MHDS believed this to 
be too high, and is working to develop alternative supports 
so that clients can be empowered to make good choices 
with help from families, advocates, and others.  MHDS has 
met with the Guardianship Commissioner, Jennifer Henry, 
and their office is very open and supportive of working 
with DRC.   
 
Unfortunately, the schools in Clark County are advising 
parents they must get a guardian for their family member as 
soon as they turn 18 years.  MHDS has made some progress 
in partner with the schools to give better information to the 
families of the students turning 18.   MHDS would like to 
assist individuals with guardians who have the ability and 
desire to be their own guardians to pursue this through the 
legal channels. 

 

47 f. Provide orientation and mobility training needed by 
people who are blind enabling them to move safely and 
independently in their communities, and the orientation 
and adjustment services needed to acquire and maintain 
daily living and independence by excluding these 
positions from state hiring freezes, assuring positions are 
filled expeditiously, and promoting the development of a 
“professional community” of O & M trainers in Nevada. 
 

Partially 
Implemented 

The Rehabilitation Division has filled its Orientation and 
Mobility Instructor position, which was vacant for 18 
months.  The division is also utilizing school district 
instructors on a contractual basis to reduce the backlog of 
individuals needing training.   
 
The Older Blind Independent Living program, however, 
needs better staffing to meet training needs, but there are no 
plans currently in place to address the issue. 

The SPAC would like a report from the 
Rehabilitation Division on their plans to 
address the lack of daily living skills 
training. 
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48 Provide training within personal assistance programs to 
ensure people with autism, other pervasive 
developmental disabilities and brain injury (who have a 
high need for a consistent and predictable environment) 
will obtain caregivers who understand and are trained in 
their individual particular characteristics and needs. 

Implemented 
 
 
2004-05 
Work Plan 

Under new training standards, adopted by all three of the 
State’s major PAS programs, personal assistants are receiving 
one-on-one training to gain an understanding of the subtle 
distinctions of each individual’s disabling condition and 
variations required for the delivery of care.  When needed, 
they are trained in the nuances of cognitive disability and are 
given insights into dealing with behavior issues. 

The Committee would like Medicaid, Aging 
Services and ODS to provide data on the 
training that is available and how often it is 
utilized in their PAS programs 

49 
 

h. Consistently and objectively consider the unique travel 
problems, both personal and environmental, faced by 
blind or visually impaired people when determining 
eligibility for services through the Para Transit 
certification process. 
 

Partially 
Implemented 

Throughout the state, where public transit services are 
available, a comprehensive training process has been 
implemented.  This training has been reviewed by the 
Office of Disability Services.  An assessment of each blind 
or visually impaired rider is conducted to determine their 
travel abilities and deficits.  Then, classroom and one-on-
one community training is provided specific to their needs, 
including working with bus schedules and strategies for 
successful travel.  In appropriate cases, individuals are 
recommended for para-transit services. 

The SPAC would like feedback from 
consumers as to the effectiveness of the 
training and the fairness of the eligibility 
process. 

50 i.  Fund a statewide interpreter’s (sign language) 
coordinator and trainer’s office at the state level to ensure 
interpreters are trained and qualified to do the job 
effectively and satisfactorily in accordance with NRS 
656A. 
 

Partially 
Implemented 

The Office of Disability Services has re-established its deaf 
services coordinator position.  While this position is not 
currently charged with interpreter training or coordination, 
the job could possibly evolve in that direction if funding 
were made available.   
 
Vocational Rehabilitation is charged in NRS with 
compiling an interpreter registry.  The SPAC believes it 
may be appropriate to shift this responsibility to ODS. 
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51 j. Develop a Medicaid HCBS Cognitive Impairment 
Waiver to assure delivery of the complex and costly 
array of behavioral services needed by people with brain 
injury, autism, and other pervasive developmental 
disabilities and mental illness for their unique behavioral 
and independent living needs. 
 

2004-05 
Work Plan 

Medicaid has proposed a budget concept paper to add 
behavioral services to the MR/ Related Conditions waiver.  
150 additional service slots (above regular caseload growth) 
will be proposed and many are expected to benefit children 
with Autism.  The SPAC strongly supports this proposal. 
 
To examine the financial eligibility process for kids 
applying to the waiver, a conference call was convened 
between interested members of the SPAC and the relevant 
staff at Welfare. 
 
There appears to be a gap in services for those who have a 
Traumatic Brain Injury and who are injured after age 21.  
This needs to be examined and addressed through 
additional measures. 

The SPAC recommends that 
representatives of the Autism community 
and Medicaid hold meetings with potential 
behavioral services providers to gauge their 
interest in providing the proposed new 
services..   

52 k. Continually expand Nevada’s Medicaid Buy-In 
Program to equitably provide, by 2008, medical 
insurance coverage or wraparound to all people with 
disabilities who, by virtue of becoming employed, have 
established an income above poverty level, but cannot 
obtain the health care coverage and services required to 
terminate reliance on public benefits. 
 

Partially 
Implemented 
 
Target Date: 
2008 

Medicaid’s Health Insurance for Work Advancement 
(HIWA) program has a targeted start date of July 2004. 
Staff were hired in April 2004 to implement the program.  
The estimated monthly enrollment is 392 individuals in FY 
05. 
 
Progress reports, as required in SB 137, will be made to the 
legislature in October of odd numbered years and June of 
even numbered years. 

The WIN project (Wraparound in Nevada) is 
operational for children with severe 
emotional disabilities in the foster care 
system.  This project is a promising practice 
and the SPAC should examine ways to 
enhance and expand WIN to children in 
parental care. 
 

53 Expand funding for the Homeless Mentally Ill Outreach 
initiative (H.O.P.E. – Homeless Outreach Pilot 
Education) program to implement ongoing programs 
providing intensive outreach and case management 
services including immediate access to necessary 
medications and housing. 

 
 
 
Target Date: 
2005-2011 

The HOPE grant was not renewed.  A second PACT team 
has been funded to provide service for the homeless SMI 
population (Clark County only.) 
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 GOAL 5:  Decrease the risk of disability 
institutionalization in the general disability 
population by improving and protecting critical 
health care services. 

   

54 a.  Establish, by Executive Order and legislative 
resolution, renewed by each succeeding governor and 
legislative session that, effective July 2003, critical 
health, mental health, nutrition and personal assistance 
services to children and adults with disabilities, poor 
children and frail seniors are exempted from budget 
cutting during economic downturns.  
 

2004-05 
Work Plan 

The committee recognizes that this objective may not be 
realized in a literal sense, but that it has very real Olmstead 
implications.  Members of the SPAC met with the State 
Budget Director to discuss this issue and suggested that 
Olmstead constitutes a judicial mandate and, thus, 
necessitates that the State address waiting lists that impact 
institutional care as caseload growth, rather than budget 
enhancements.  The SPAC believes that, more than any 
other measure, this would give Nevada a solid defensible 
position under Olmstead. 

A work group, including Tom Pierce, Jack 
Mayes, Robert Desruisseaux and Cheryl 
Dinnell, met with the State Budget Office to 
discuss the State recognizing the 
implications of Olmstead in various 
disability caseloads.  They will draft 
language related to their proposal. 

55 b. Provide families who act as primary caregivers with 
the disability education, training and support services 
needed to effectively provide care to their family 
member or significant other without undue physical 
and/or mental hardship. 

 
 
 
Target Date: 
2005-2011 

This objective needs to be coordinated with the general 
service coordination work undertaken by the SPAC. 

A SPAC work group needs to be formed to 
begin the process of moving this objective 
forward. 

56 c. Develop a statewide single point of entry for 
affordable, accessible basic health and dental care in all 
counties and on all reservations, offering specialized 
disability services through a collaboration of the Nevada 
Dental School, Federally Qualified Health Centers and 
Tribal Health Services. 
 

 
 
 
Target Date: 
2005-2011 

Legislation passed (SCR 11) to encourage the development 
of a statewide Information & Referral system for health and 
human services with 2-1-1 dialing access. The goal of this 
system will be to provide a single point of information on 
all health and human services with easy access for the 
public. A 211 Coalition has been formed of public and 
private entities to develop this service.  While the 211 
proposal goes far beyond this objective, it may very well 
address it. 
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57 d. Ensure that appropriate provider rates for Personal 
Assistance, Community Training Centers, and Supported 
Living Arrangements are established and adopted by the 
Nevada Legislature and implemented for all state 
programs. 
 

Partially 
Implemented 
 
Target Date: 
2005-2011 

Provider rates for Personal Assistance services are now 
consistent among Aging Services, Office of Disability 
Services and DHCFP at $17.00 per hour.  This, however, is 
less than the $18.50 proposed by the provider rates task 
force.  These programs will request an increase to $18.50 in 
the next biennium and the SPAC strongly supports this 
proposal. 
 
Rates for SLA and CTC will be increased by 15% during 
this biennium. This is approximately half of the rate 
increase recommended by the Rate Study (AB 513). 

 

58 e. Annually monitor and report to the Legislative 
Committee on Children and Families, progress on Project 
IMPRV, Self-Improvement Plans, IDEA Parts B and C. 
 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

Based upon a Letter of Intent, the Health Division will be 
submitting quarterly reports to the Interim Finance 
Committee.  Annual reports will be sent to the Legislative 
Committee on Children and Families. 

The Committee would like to be included on 
the Health Division’s distribution lists for 
the reports. 
 
The SPAC believes that the part B program 
does an IMPRV report and would like to 
review it.  This will give the SPAC 
information on issues related to PBS, and 
transition in education. 
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59 f.  Provide, via a Department of Human Resources 
directive, that no person whose services are paid from 
state funds is removed to a more restrictive environment 
without specific documentation that positive behavioral 
supports have been fully utilized and failed to correct the 
presenting issues, identifying how they have been used 
and why additional restriction is required.  
 

2004-05 
Work Plan 

The Committee urges such a directive to be made by DHR.  
The language should clarify that no person will be moved 
to a more restrictive environment because of behavioral 
issues, AND that PBS will be used to move individuals into 
less restrictive environments.   

This directive will be coordinated with that 
for #39. 
 
The SPAC will look at the current processes 
for reviewing “more restrictive” transfers in 
various service systems and determine how 
PBS can be included in these existing 
processes.  Jan Crandy and Tom Pierce 
will identify programs that need to be 
targeted and they will be invited to make 
presentations to the SPAC on their 
processes.  Mary Liveratti will help to 
identify someone from DCFS to participate 
in the workgroup. 

60 g. Establish a “fast-track” system with priority coding for 
people with terminal disabilities applying for services 
from publicly-funded programs, particularly when the 
condition is expected to rapidly deteriorate. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

In addition to terminal conditions, those whose conditions 
are serious and need fast attention (i.e. those with Cancer 
who need chemotherapy) should be given consideration 
under this objective.  The Office of Disability Services has 
implemented this policy in its personal assistance services 
program.  At the urging of the SPAC, the program has set 
aside program slots for individuals with terminal 
conditions.   
 
The committee also asks that the Medicaid WIN waiver be 
amended to prioritize those with terminal conditions.  This 
issue needs further exploration by the accountability 
committee for implementation in other state programs. 
 

Leslie Danihel of Welfare advised that 
Welfare is proposing a process to contract 
for state disability determinations based on 
SSI criteria to allow Medicaid applicants 
pending SSI decisions to be determined 
eligible based on the state disability 
determination.  She indicated if this is 
approved, screening for terminal/urgent 
conditions could probably be added to the 
process.  Dr. Pierce suggested that she 
consult with Connie Bobo with the ALS 
Society and committee member Jon Sasser 
concerning appropriate language. 
 
County services also need to be looked at for 
fast track. 
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61 h. Include in a legislative resolution, renewed by each 
session of the legislature, language supporting Nevada's 
motorcycle helmet law as a primary resource for 
preventing additional catastrophic injuries thereby 
preserving critical funds for services to currently un- and 
underserved survivors of traumatic brain injury. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

A repeal of Nevada’s helmet law (SB 274) was proposed 
and defeated in the 2003 legislative session.  ODS 
contacted the Department of Public Safety and it is their 
opinion that the problems with enforcement of the current 
helmet law are a training issue, rather than a statutory one.  
Thus, they will not be proposing an amendment to the 
helmet law. 

No further action is needed on this item, 
until the 2005 legislative session.  The 
Committee will again oppose any proposals 
to repeal Nevada’s helmet law. 

62 i.  Encourage entities within the University of Nevada 
systems to provide training for professionals and parents 
serving children with autism and other behavioral 
disorders focusing on best practices for intervention, 
which include cognition, communication, social-
emotional, and behavioral supports.  

 A report on progress in this area is forthcoming to the 
SPAC. 

 

63 j. Assure that parents of children with disabilities have 
the affordable, in-home, individualized support they 
require to avoid escalation of negative behaviors causing 
a disruption in family unity, potential injury to family 
members, and out-of-home placement. 

Partially 
Implemented 
 
2004-05 
Work Plan 

This is an area of need that can be at least partially 
addressed through Positive Behavioral Supports. 

The Committee would like to know what is 
being done to address the needs of children 
over the Early Intervention age, and to 
ensure that Positive Behavioral Supports 
are provided in that system. 

64 k. Provide access to crisis supports and services for 
families who are caring for children with disabilities.  

 To-date, no work has been done in pursuit of this objective.  

 GOAL 6:  Children and adults with disabilities will 
not be placed at risk of institutionalization while 
living independently and/or inclusively in their 
communities for lack of adequate information and 
support and will easily and appropriately access the 
services they require. 

   

65 a. In collaboration with Nevada counties and United Way 
organizations, establish and fund a 2-1-1 universal access 
line with a supplementary No Wrong Door website and 
community level call centers providing information, 
referral and resolution assistance. 

Partially 
Implemented 
 
Target Date: 
2005-2011 

Legislation passed during the 2003 session in support of 
211 (SCR 11). A 211 coalition has been formed with DHR, 
United Ways of Nevada, telephone providers and human 
service agencies. 

Mary Liveratti and Jack Mayes will keep 
the Committee apprised of progress in this 
area. 
 
The SPAC would like to en sure that 
representatives of children and those with 
mental health are on the 211 committee. 
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66 b. Establish a state Office of Disability Services within 
the Department of Human Resources at the director’s 
level based on the New Jersey model. 

Implemented  Legislation passed in the 2003 session (SB 164) 
establishing the Office of Disability Services. 

N/A 

67 Establish a disability housing liaison position to 
coordinate housing information and availability 
throughout the state, identify funding opportunities and 
promote the attraction of new housing options for 
children and adults with disabilities; 

Implemented Funding for this position has been secured through a 
partnership between the money follows the person grant, 
mentioned in #15, and the Developmental Disabilities 
Council.  Long-term funding will be provided by the DD 
Council.  

 

68 Provide business or property tax credits to all developers 
of single and multi-family dwellings who build units that 
include basic wheelchair accessibility as outlined in Fair 
Housing Standards; and 

 This strategy will be one of the objectives pursued by the 
Housing Specialist outlined in #67. 

 

69 Publish, and biennially update, a Review of Community 
Capacity which: reviews current and projected capacity 
of Medicaid State Plan services, HCBS waivers, county 
services and other governmental, and non-profit services 
across all disabilities; identifies the costs of existing and 
new community supports; provides a strategy for the 
expanding and/or restructuring of community services 
consistent with statement of need; includes waiting list 
data as a primary basis for planning and reports 
individual outcomes of service delivery; reports progress 
in implementing strategic planning goals. 

Partially 
Implemented 
 
 
2004-05 
Work Plan 

SB 164, passed in the 2003 session of the legislature, 
requires the Office of Disability Services to report to the 
Governor by January 15th of each year and to the legislature 
by January 15th of each odd numbered year on these 
specific issues. 

The Committee would appreciate receiving 
brief reports from DHR on the caseload 
projection data (CLEO) for services related 
to people with disabilities. 

 GOAL 7:  People with disabilities and families of 
children with disabilities will knowledgeably and 
appropriately choose and direct the services they 
receive and receive them at each critical juncture of 
life. 
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70 a.  Develop and monitor written information designed to 
ensure children and adults with disabilities are given 
accurate eligibility criteria; are fully informed of all 
available service options in state programs to which they 
are being admitted, provided a full menu of the scope of 
services permitted by federal/state guidelines, and given 
an easily understandable guide to client rights and 
remedies associated with the program at application to 
the program; with appropriate assistive technology 
applied. 

2004-05 
Work Plan 

This has been a particular concern of the Committee with 
regard to Early Intervention Services, but is an objective in 
all service programs.  The University of Nevada UCEDD 
has been conducting Family Focus Groups with families of 
children who receive services from the Regional Centers.  
One of the main findings to date has been that families are 
not informed of the menu of services available to their 
child.  They feel that the information comes to them based 
on: 1) Having an informed case manager as opposed to one 
who does not know the options; 2) Knowing the right 
questions to ask; and 3) Hearing about them from other 
families.  The SPAC will continue to work with these and 
other agencies as opportunities to improve are identified. 
 
Through their “Family Support 360” grant and their CMS 
“Family-to-Family Healthcare Education and Information” 
grant, Family TIES will be providing information on 
various services and making this information easy to 
understand and use by consumers.  They are gathering 
extensive information on approximately 500 organizations, 
and will be organizing that information for web-access with 
a Spanish language portal to that information.  They are 
also working on a web-based clearinghouse for information 
on special healthcare needs.  

EIS will report to the SPAC on their process 
for educating applicants on the options 
available to them. 
 
The SPAC believes this objective is a key to 
systems change and would like to form a 
workgroup to begin addressing this need.  
The committee would like to coordinate is 
work with that of Family TIES. 

71 b. Document through annual monitoring reports, which 
include client/family perceptions, that:  
Goals of consumer and family service plans and the 
provider(s) to be used in achieving those goals will be 
established by the consumer, an advocate or family 
member of his/her choosing. Professionals may guide, 
but will not direct, establishment of the plan; 

Partially 
Implemented 

This objective has been substantially implemented in a 
variety of services offered in the broad “independent 
living” arena.  This service philosophy may need 
strengthening in the medical, educational and vocational 
service arenas.  This issue requires further exploration by 
the committee and could be addressed as part of the process 
undertaken in #70. 

The Committee would like State disability 
service agencies to incorporate a standard 
performance indicator in every program that 
measures consumer control and consumer 
satisfaction.  A Bill Draft Request or 
Executive Order may be needed. 
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72 Consumer and family placement/service plans will be 
driven by what is preferred by the consumer rather than 
by what is readily available; be provided to the 
consumer; be followed up for changes in need and 
functioning levels; reflect the holistic needs of the 
consumer and his or her family for ancillary services and 
supports; provide needed information on advocacy 
alternatives; and contain measurable objectives; and, 

Partially 
Implemented 

See #71.  

73 Children and adults with disabilities are informed, in 
advance, of any decisions made about them, will have 
their perspectives fully included in those decisions and 
be informed of their appeal right without disruption in 
service during the appeals process. 

Partially 
Implemented 

See #71.  

74 c. Provide special education teachers, through grants to 
non-profit agencies, needed assistance to develop, case-
manage and monitor progress of transition plans for 
1,000 students aging out of secondary education in a 
“second step” demonstration project. 

 
 
 
Target Date: 
2005-2011 

Work similar to this is being done on a small scale by the 
Parent Training and Information Center, in Washoe and 
Clark counties.  A large-scale demonstration has yet to be 
pursued. 
 
Nevada PEP is working with the Nevada Department of 
Education related to transition information, training and 
support for students, families and service providers.  
Curriculum is utilized statewide for the “Where are You 
Going? How Will I Get There?” Transition guide.  Each 
year, guides are distributed to all Nevada high schools.  
Added recently is the “You Can Do It” college-bound guide 
for students with disabilities, also distributed annually to 
schools.   

Rorie Fitzpatrick of the Nevada 
Department of Education, who has 
spearheaded much work in this area, may be 
able to guide the SPAC on this objective. 
 

75 d. Educate parents of all transition age students in the 
Ticket to Work model through which students/families 
are able to control their own services. 

 There has been no formal work done in this area.  
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76 e. Assure that the federal mandate of the Vocational 
Rehabilitation program to assist people with disabilities 
to prepare for employment is fully utilized and monitored 
for successful pre-vocational training and educational 
outcomes. 

2004-05 
Work Plan 

The Transition Forum, a sub-committee of the Governor’s 
Committee on the Rehabilitation and Employment of 
People with Disabilities, has proposed a list of 
recommendations in this area and the SPAC endorses those 
recommendations. 

 

77 f. Monitor and report to each session of the legislature 
matched funding returned to the federal government. 

Partially 
Implemented 

A formal report has not been assembled.  However, one 
agency of greatest concern, with regard to the returning of 
federal funds, was Vocational Rehabilitation.  That agency 
has not returned funds to the federal government in the past 
three years. 

 

78 g. Provide all students with disabilities, as part of their 
junior year, information and guidance with respect to 
post secondary application procedures, financial aid, 
accommodations etc. including those available through 
Vocational Rehabilitation programs. 

 Rorie Fitzpatrick with the Dept of Education and Stella 
Helvie of the Clark County School District are working on 
transition issues  The SPAC would like to coordinate with 
them and to monitor the progress of their work. 

 

79 h. Establish pilot program to provide inclusive post-
secondary education opportunities to people with 
cognitive disabilities. 
 

 The University of Nevada UCEDD has applied for three 
grants (not funded) to establish a pilot project to provide 
supports to people with cognitive disabilities who want to 
attend college classes. The goal of this project is to develop 
resources for the educational, vocational and social aspects 
of college students with cognitive disabilities, and to assist 
community colleges in expanding their capacity to support 
them.  
 
Beyond these grant applications, the UCEDD hopes to 
begin a small pilot program that will support two students.  
The hope is that, if successful, they may be better 
positioned to obtain competitive funding to fully establish a 
post secondary education program in northern Nevada that 
could be replicated around the state. 

 

80 Revise post-secondary entrance and eligibility 
requirements to allow students with cognitive disabilities 
to qualify for post secondary learning opportunities.   

Partially 
Implemented 

Open enrollment now allows students with adjusted 
diplomas to attend community colleges. 
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81 • Revise Millennium Scholarship criteria to allow 
students with cognitive disabilities to earn post 
secondary certifications while benefiting from 
campus learning experiences to better prepare them 
for a life of integration and inclusion. 

 Funding remains one of the obstacles that keep students 
with cognitive disabilities from attending college. Because 
of the complicated class hour, grade point average, and 
other requirements of the Millennium Scholarship program, 
it may be appropriate to establish a separate set of 
scholarship criteria, or a separate fund, for this group of 
students. 

 

82 i.  Require, through a Department of Employment, 
Training and Rehabilitation directive, that closure 
outcomes of students with disabilities be reported and 
published annually and include: age at entry into service; 
services provided; time in service; service outcome stated 
in terms of competitive employment, completion of 
higher education, sheltered workshop, wages and 
benefits received, homemaker/family worker, self-
employed, not working or reason for unsuccessful 
closure; and, number of total closures ages 10 through 19 
and percentage successful. 

 Vocational Rehabilitation is in the process of implementing 
a new data system, which is scheduled to go online in 2004.  
It is anticipated that most or all of this data will be tracked 
in this system.  One item that needs clarification is the age 
at which the program can or must begin providing services 
to a student. 

Once the new data system is operational, the 
SPAC would like a report from VR on the 
outcomes related to this objective as well as 
data on specific items listed in this goal and 
the data point determined critical by the 
Statewide Transition Forum. 
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83 j. Through converting 10% of existing slots, establish a 
self-determination pilot program in which a minimum of 
100 children and adults with disabilities control their 
own budgets and services with the assistance of fiscal 
intermediaries and consumer-chosen microboards. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

As a precursor to this initiative, the University Center for 
Excellence in Developmental Disabilities (UCEDD) has a 
contract with Developmental Services to do a pilot project 
for microboards and to establish the Nevada Microboard 
Association.  The UCEDD has begun by identifying six 
families statewide and will help them develop Self-Directed 
Support Corporations.  The State DD Council is 
collaborating with the UCEDD in this project.  
 
This objective envisions that people be able to create their 
own individualized budgets and chose the services and 
providers (often non-traditional) that meet their unique 
needs.   Currently in Nevada, individual budgets are not 
allowed by Medicaid and a waiver amendment would be 
required to change this.  Medicaid is interested in theory but 
is concerned about the marketing, the QA, the Fiscal 
Intermediary accreditation, etc. of such a project. Because 
of the demands of getting the MMIS system operational, 
Medicaid has opted to delay pursuit of this objective.  The 
UCEDD is sent staff to an Individualized Budget “Train-
the-Trainer” seminar in June 2004 in hopes of pushing this 
process forward. 

A public/private coalition contemplated a 
grant application to bring the “Cash and 
Counseling” model to Nevada, but was 
forced to delay at least until 2005 due to 
Medicaid data system constraints. 

84 k. Assist 100 families annually in setting up microboards 
to advise a family member with a disability in making 
life choices that would enhance their quality of life 
without jeopardizing their supports. 
 

Partially 
Implemented 
 
2004-05 
Work Plan 

With funding from DHR (DRC & SRC), the University of 
Nevada UCEDD has set up a Microboard Project in Reno 
and Las Vegas.  To date, several informational meetings 
have been conducted and 14 families are starting the 
process of setting up a microboard, which will advise their 
family member with a developmental disability.  The main 
stumbling blocks are the stringent requirements to become 
a Medicaid provider, the prohibition of individualized 
budgets, and the need for cash flow while waiting for 
Medicaid reimbursement. 

The Committee will track the progress of 
this effort.  They would like to have the rural 
regional center join SRC and DRC in 
supporting microboards. 
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 GOAL 8:  The state system of service delivery and 
long-term care will be managed and monitored so 
services in most integrated settings become the norm 
throughout Nevada. 

   

85 a.  Provide through Legislative Resolution renewed by 
each session of the legislature that: 
Budget planning, decision making and rate setting for 
one or more disability populations or services does not 
occur in isolation of the others, e.g., supported living 
arrangements for people with mental retardation vs. those 
with brain injury/autism, personal assistance for those 
with physical disabilities vs. those with mental illness, 
autism, mental retardation; and 

 No such resolution has been proposed. 
 
The State’s three personal assistance services programs are 
now coordinating their rate structures to ensure that 
programs and clients are protected from disparities that 
could otherwise occur. 

 

86 Legislative budget requests and forecasting recognize 
and include the needs of people with severe disabilities 
and their families with incomes above Medicaid limits, 
but unable to afford the critical personal assistance, 
respite, health care, environmental modifications and 
medications needed to avoid family disruption, 
impoverishment, exacerbation of disability and 
institutionalization. 

Partially 
Implemented 

Since the move of ODS into DHR, as well as the new 
provisions of NRS 426, personal assistance services to non-
Medicaid Nevadans with disabilities are being given proper 
consideration.  Likewise, independent living 
(environmental modifications) and TBI services are being 
given the opportunity to fully present their needs during the 
budget process. 

 

87 b. Develop legislative bill draft requests to: 
 
• Implement a legislative interim study to 

comprehensively review, evaluate and recommend 
improvements in state data systems for efficacy in 
providing consistent cross-agency information and 
meaningful client specific service outcomes needed 
for decision-making, planning, budgeting, tracking 
and monitoring costs and outcomes of disability 
services provided. 

 

2004-05 
Work Plan 

This remains a major area of concern, as there is little 
concrete data on who is receiving what services and the 
overlap or gaps that may exist.  The SPAC recognizes that 
data management could be the policymaker’s best tool and 
strongly encourages action to be taken in this area. 

Clarification is needed on the intent of the 
“service outcomes” terminology.  Also, 211 
may be an important 1st step in developing 
such a system. 
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88 • Conduct an independent study examining the 
restructuring of state agency service provision to 
outsource, through a community grants and voucher 
systems, all direct service, care and case 
coordination to non-profit and private entities to 
strengthen and add independence to planning, 
coordination and quality assurance functions at the 
state level. 

 

 
 
 
Target Date: 
2005 

To-date, no work has been done in pursuit of this objective.  

89 c. Review the feasibility of allowing community-based 
providers to contribute the state’s share of available 
federal matching funds as a “community cash match” to 
grants and contracts awarded by the state. 
 

 To-date, no work has been done in pursuit of this objective.  

90 d. Continue the Disability Sub-committee of the 
Legislative Commission as a permanent, standing 
committee of the Nevada Legislature. 
 

Partially 
Implemented 

Legislation passed in the 2003 session (SB 137) to establish 
Legislative Committee on Persons with Disabilities 

 

91 e.  Utilize the State Disability Consortium Strategic Plan 
Accountability Committee to develop and implement 
uniform statewide quality assurance measures in all state 
programs serving people with disabilities to evaluate and 
report impact, outcome, and consumer satisfaction; 
consistently solicit consumer perspectives for program 
improvements; and, assure service provision in the most 
integrated setting appropriate to individuals in need.  
Report biennial outcomes to legislative Committees on 
Health Care and Children and Families. 

Partially 
Implemented 
 
2004-05 
Work Plan 

Such a process has been developed and is shared across the 
State’s three personal assistance services program.  This 
protocol may be adapted to other programs and needs to be 
explored by the accountability committee. 

This process should at least begin this year 
and will be related to the work done in #71. 

 GOAL 9:  Provide independent in-state monitoring 
and mediation of Olmstead and Americans with 
Disabilities Act compliance. 
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92 a. Establish a cabinet level position to coordinate 
planning across systems, agencies and disability 
populations, monitor implementation of strategic 
planning goals; ensure compliance with provisions of 
Olmstead and the ADA, oversee the development of a 
comprehensive, cross agency, data system and assure 
coordination of state and county resources. 
 

Partially 
Implemented 
 
Target Date: 
2005-2011 

The beginnings of this approach have begun with the 
integration of the Office of Disability Services into DHR.  
The DHR director sits at the cabinet level and receives 
periodic updates on these issues.  The SPAC will also 
provide valuable input. 
 
Data coordination is being addressed in the State’s larger 
data systems, such as welfare, Medicaid and mental health 
services, but needs to eventually include small systems at 
Aging Services and the Office of Disability Services. 
 
The SPAC recommends the State contract with an 
Olmstead expert to ensure that compliance with the law is 
maintained. 

DHR has targeted Maximus funding to pay 
an Olmstead consultant. 

93 b. Establish an independent, community-based, 
Disability Ombudsman within one or more legal services 
entities qualified to receive legal filing fees under NRS 
19.031 with statewide responsibility for mediating 
“integrated settings issues,” related to provisions of the 
Olmstead Decision, the Americans with Disabilities Act, 
the Individuals with Disabilities Education Act (IDEA), 
which remain unresolved after exhaustion of available 
remedies. 

Not 
Implemented 
 
Target Date: 
2005-2011 

This objective was included in the original draft of SB 164 
in the 2003 session, but was amended out due to funding 
considerations. 
 
The SPAC strongly supports this objective and believes it 
would go a long way toward ensuring that Nevada remains 
Olmstead complaint and avoids unnecessary litigation. 
 

 

94 c. Support passage of legislation to include ADA 
accessibility guidelines within the State Building Code. 

 The Office of Disability Services has established a housing 
coordinator position and this objective is a long-term 
objective of their work, though no work has begun to-date.  
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Nevada’s Strategic Plan for People with Disabilities 
Annual Report 

June 2004 
 
 
Introduction 
The past few years have been a time of significant systemic change for Nevada’s 
disability services.  In response to an important U.S. Supreme Court decision in 1999, 
Nevada responded with an excellent Strategic Plan for People with Disabilities.  Since 
being endorsed by the Governor and the Nevada Legislature, implementation of the plan 
is well under way. 
 
The process began in July 1999, when the U. S. Supreme Court issued the Olmstead v. L. 
C. decision.  The court's decision clearly challenged federal, state, and local governments 
to develop more opportunities for individuals with disabilities through more accessible 
systems of cost-effective, community-based services. 

The Olmstead decision interpreted Title II of the Americans with Disabilities Act (ADA) 
as requiring states to administer their services, programs, and activities "in the most 
integrated setting appropriate to the needs of qualified individuals with disabilities." 

Under the court’s decision, states are required to provide community-based services for 
people with disabilities who would otherwise be entitled to institutional services when: 
 
• The state’s treatment professionals reasonably determine that such placement is 

appropriate; 
 

• The affected person is in agreement with the decision; and 
 
• The placement can be reasonably recommended, taking into account the resources 

available to the state and the needs of others who are receiving state-supported 
disability services. 

 
The court has suggested a state may be found in compliance with these provisions by 
demonstrating it has a comprehensive, effectively working plan for placing qualified 
persons with disabilities in the most integrated setting appropriate, and a waiting list for 
community-based care that moves at a reasonable pace and is not controlled by a state’s 
objective of keeping its institutions fully populated. 
 
As a result of this edict, the 2001 Nevada Legislature appropriated $150,000 to develop a 
long-term Strategic Plan for People with Disabilities.  Public hearings were held 
throughout the state in the fall of 2001 soliciting the perspectives of people with 
disabilities, families, service-providers and service professionals for what should be 
included in the Plan.  Public hearings were held in Reno, Las Vegas, Carson City, Fallon 
and Elko with upwards of 400 interested parties attending.   
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Participants were asked to give their recommendations for who and what should be 
studied, how study methodology should be designed, who should represent the interests 
of people with disabilities in conduct of the study and how that representation should be 
organized. The participants also provided guidance on how study recommendations 
should be tracked as they are implemented and how the study process should be 
evaluated. 
 
In September of 2001, Governor Guinn appointed a Steering Committee to oversee 
activities undertaken in developing of the Strategic Plan.  A Disabilities Task Force 
comprised of people with disabilities, providers, advocates, family members and payers 
was subsequently appointed to carryout the work of putting the disabilities plan together.  
Chairman, Brian Lahren, Ph.D., convened the initial meeting of the Governor’s Task 
Force on Disabilities on August 12, 2001.   
 
Members first established the mission of their work, formed five subcommittees to carry 
out their task and added 48 public members to these teams.  The work of the teams was 
divided as follows: Children’s Services, Adult Services, Housing and Independent 
Living, Rural and Reservation Issues, and the Olmstead Technical Advisory Group. 
 
A total of sixty-five people served on these subcommittees of whom 68% were people 
with disabilities or their family members.  During the spring and summer of 2002, the 
Task Force and its subcommittees met 47 times with meeting sites alternating between 
Reno and Las Vegas.  The Rural Issues Subcommittee held 11 meetings throughout rural 
Nevada, several of which were held in conjunction with public input meetings of the 
Task Force on Rural Health Care. 
 
When all its work was complete, the Task Force produced a comprehensive Strategic 
Plan with nine major goal areas, and specific action plans to achieve each goal.  Already, 
work has begun in earnest to implement the Plan.  The legislature gave its official 
endorsement to the plan and Governor Guinn assembled a committee to monitor the 
Plan’s implementation.  Through the Office of Disability Services (ODS), the 
Department of Human Resources coordinates the activities of the Strategic Plan 
Accountability Committee (SPAC). 
 
Considering that the plan covers a 10-year period, beginning in July 2003, there is much 
work still to be done to implement the objectives of the Strategic Plan.  But, a great deal 
has already been accomplished and Nevada is fortunate to have a governor, a legislature 
and a disability services system that are committed to the process, and that share a vision 
of self-directed independence for Nevadans with disabilities. 
 
 
Year-One Activities 
The first year of Strategic Plan work formally began in January 2004, with the first 
meeting of the Strategic Plan Accountability Committee (SPAC).  Prior to that meeting, 
leadership of the Department of Human Resources (DHR) identified members of the 
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original Strategic Plan Task Force who could fairly represent the broad base of 
consumers who created the plan, and who could accurately project the intent of the plan.   
 
Recognizing that the plan’s success is dependent on a full partnership between the State 
and the community, the Department also identified a variety of agencies to staff the 
committee.  Agencies regularly represented at committee meetings include the Office of 
Disability Services, Division for Health Care Financing and Policy, Mental Health and 
Developmental Services, Vocational Rehabilitation, and Early Intervention Services.  
Others that have participated as needed include Welfare, the Office of Disability 
Employment Policy and Positive Behavioral Supports Nevada. 
 
DHR was able to secure federal funding to cover the cost of six SPAC meetings during 
year one—three in person and three by video-conference.  Committee members chose to 
focus their meetings toward the beginning of the year in order to ensure a fast start and to 
facilitate cooperative work with the interim Legislative Committee on People with 
Disabilities.  Meetings were held in January, February, March and May; the next is 
scheduled for July. 
 
At its first meeting, the SPAC decided to review every one of the 94 objectives in the 
Strategic Plan and to identify those that were believed to be “readily achievable” or 
“urgently needed.”   It was hoped that this process would make it easier to focus the 
committee’s work during its first year.  This process yielded 30 objectives, which the 
committee chose to pursue for its year-one work plan. 
 
On balance, the committee’s work has been productive and cooperative.  They have held 
partner agencies to a high standard while offering a great deal of support.  Members of 
the committee have been very committed to the process and have spent significant 
personal time between meetings participating in topical work groups.  SPAC meetings 
have also demanded a substantial time commitment as they have typically run five hours 
each. 
 
Year-One Plan Status 
This report was drafted by members of the SPAC and is reflective of our view of 
Nevada’s progress toward the objectives of the strategic plan.  The attached document is 
a matrix outlining each objective of the plan with status commentary and planning notes.   
 
The following pages are a commentary, organized by subject matter, covering the major 
issues addressed by the SPAC this year.  Not included explicitly in this commentary is 
work that has been done on several objectives in the current year’s work plan.  Their 
exclusion from the commentary does not diminish their importance and we encourage 
your to review their status as outlined in the matrix. 
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2-1-1 
Relevant objectives include: #65, 87 
 
2-1-1 is a service modality that is catching on around the nation, with excellent results.  If 
implemented in our state, by dialing 211 any Nevadan would be able to access virtually 
any social service statewide.  Nevada has formed a 211 coalition, headed up by United 
Way, and is moving toward implementation.  The SPAC strongly supports these efforts 
and encourages the legislature to take action to fund 211.  Policymakers might consider 
using the telecommunications surcharge to fund 211.  The surcharge has a substantial 
surplus and the 211 service is certainly related to the general mission of the surcharge, in 
that 211 will provide telecommunications access to disability services. 
 
Autism 
Relevant objectives include: #25, 38, 48, 51, 62, 85 
 
Autism has risen in the consciousness of advocates and service agencies in recent years.  
The incidence of Autism is rapidly increasing and it can be a condition that causes very 
severe behavioral problems and family stress or breakup.  Thankfully, it is also a 
condition that, with the right treatment, significant behavioral progress can be made. 
 
The intervention for Autism can be very expensive, but its results can be equally 
dramatic.  Typically, families are very willing to commit significant time and financial 
resources to the intervention, but they still need a hand up.  By investing in early 
treatment of Autism, society can reduce special education costs for the child, as well as a 
host of social service costs that come later in life. 
 
There are a number of strides being made to address Autism, the most significant of 
which is outlined in objective #51 of the Strategic Plan.  Medicaid has proposed a budget 
concept paper to add behavioral services to the MR/ Related Conditions waiver.  150 
additional service slots (above regular caseload growth) will be proposed and many are 
expected to benefit children with Autism.  The SPAC strongly supports this proposal. 
 
Regional early intervention professionals from the Bureau of Early Intervention Services 
(EIS) have received increased trainings in applied behavioral analysis.  A variety of 
trainings have included: ABLLS, PECS, Barry Prizant, Positive Behavioral Supports, 
ADOS, Floor Time and LEAP.  Regional early intervention programs have also hired 
behavioral aides and staff with expertise in applied behavioral analysis.  As a result, EIS 
is able to provide families with more extensive and child-specific evaluation and 
intervention services.  
 
Early Intervention Services 
Relevant objectives include: #20, 33, 63, 70 
 
Both the SPAC and the agency were disappointed in the early results of the new funding 
provided for Early Intervention.  Ramp-up of additional staff took longer than anticipated 
and the agency data system was undergoing simultaneous development and modification.  
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In recent months, however, EIS has reported that outcomes have improved and the Early 
Intervention waiting list is decreasing. 
 
The SPAC has had extensive interaction with the agency and has identified a few areas 
where the program can be improved.  First, the SPAC is concerned the data system for 
EIS has been inadequate and, thus, it is unclear if the agency is compliant with the law.  It 
is also unclear how much of the reduction in the waiting list is due to data clean up.  
Approximately 200 children who would have formerly been counted on the EIS waiting 
list are now receiving “Screening and Monitoring” services, in lieu of full Early 
Intervention services.  The agency has assured that progress is being made toward 
improving the system.   
 
Second, it seems that families are not aware of the full array of options and services 
available to them, including their rights, under Early Intervention.  It also seems apparent 
that not all children are receiving multidisciplinary assessments.  Finally, the SPAC 
would like to examine Nevada’s criteria for Early Intervention and compare it to other 
states, because at-risk children are being left out of the system by virtue of the language 
in Nevada law.  It is understood that an expansion of the definition would likely 
necessitate additional funding. 
 
The SPAC and the Health Division will continue to work together to identify 
opportunities for improvement and to strengthen the program. 
 
Money Follows the Person 
Relevant objectives include: #12, 15 
 
The 2003 legislative session passed SB 137 which, among other things, asked DHR to 
explore “money follows the person” (MFP) strategies.  In response, Medicaid sought a 
partnership with the Office of Disability Services and the Northern Nevada Center for 
Independent Living.   
 
The Office of Disability Services applied for and was awarded a three-year $750,000 
grant from the federal Centers for Medicare and Medicaid Services, to implement MFP in 
Nevada.  This initiative will capitalize on the best practices employed by other states and 
seeks to rebalance the institutional and community-based services provided by Nevada 
Medicaid.  Strategies include the diversion of people from institutional placement, the 
identification of individuals for community transition, the strengthening of community-
based services to support community living, and the promulgation of policy changes 
needed to support the concept of money follows the person. 
 
To-date, the project has been very successful.  In the coming weeks, a report will be 
offered which outlines recommended policy and funding steps to be taken in support of 
MFP. 
 
Personal Assistance Services 
Relevant objectives include: #26, 36, 37, 48, 54, 57, 60, 85, 86, 91 

95



 
Nevada has made many improvements in Personal Assistance Services (PAS) in recent 
years.  Through a federal systems change grant, DHR has funded regular meetings of 
Nevada’s PAS Council (as called for in NRS 426).  The SPAC urges State funding for 
this coordinating and oversight body in the next biennium. 
 
The State’s three PAS provider agencies—Medicaid, Aging Services and Disability 
Services—have worked together to equalize payment rates, standardize training, and 
coordinate quality assurance.  The legislature also had a material impact by funding 
additional slots in each program. 
 
The provider rates task force, which was convened in 2001, recommended a PAS 
payment rate of $18.50.  This is in comparison to the $17.00 rate currently paid.  The 
PAS programs will request the recommended rate for the upcoming biennium, but the 
SPAC believes it may be too low (five years after the rate was recommended) to ensure 
program employees receive the pay and benefits needed to keep them with the program. 
 
Because the SPAC is charged with monitoring Nevada’s compliance with the Olmstead 
decision, they recognize that PAS may be the most important service for minimizing 
institutionalization.  Thus, the committee urges the administration and the legislature to 
give serious consideration to funding PAS for those individuals who are currently on 
program waiting lists and who meet the service requirements outlined in NRS 426. 
 
Positive Behavioral Supports 
Relevant objectives include: #24, 29, 38, 39, 59, 63 
 
Positive Behavioral Supports (PBS) presented a learning curve for members of the 
SPAC.  Many believed PBS to be a service that is brought to bear on a particular 
situation.  In practice, PBS is really a service approach with specific strategies that are 
incorporated into a program’s everyday services.  Rather than PBS being utilized to cure 
a behavioral situation that has degraded, the process should be used to prevent the 
degradation from ever happening. 
 
The SPAC views PBS as essential in many service systems including, Child and Family 
Services, Mental Health and Developmental Services, Education, and Vocational 
Rehabilitation.  The committee applauds the legislature and Task Force for a Healthy 
Nevada for its support of the PBS Nevada project. 
 
Terminal Conditions 
Relevant objectives include: #60 
 
While individuals with terminal conditions need fast access to all services, it is generally 
agreed that the most urgent service is in-home personal assistance services (PAS).  In 
recognition of this, the Office of Disability Services has implemented a fast-track policy 
in its personal assistance services program.  At the urging of the SPAC, the program has 
set aside program slots for individuals with terminal conditions.   
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The SPAC would also like it known that, in addition to terminal conditions, those whose 
conditions are serious and need fast attention (i.e. those with Cancer who need 
chemotherapy) should be given consideration for fast-track access.   
 
A second important source of PAS is the Medicaid WIN (physical disability) Waiver.  
The committee asks that the waiver be amended as soon as possible to prioritize those 
with terminal conditions.   
Transition Services 
Relevant objectives include: #74, 75, 76, 78 
Related objectives include: #69, 87, 82, 79, 81, 80 
 
The committee believes that a successful transition can make a lifetime difference for a 
person with a disability, and can conserve critical social service resources over the long 
term.  Therefore, the committee strongly urges the legislature and the administration to 
take positive action to improve the state of transition services.  It is the committee’s 
opinion that both the school system and vocational rehabilitation have under-performed 
in this area, to the detriment of our kids with disabilities and at great expense to our social 
services system. 
 
The State Department of Education has undertaken several measures to address transition 
issues and we applaud these efforts.  The SPAC urges that a transition plan, with 
appropriate referrals and supports, be constructed with every child who has a severe 
disability.  Furthermore, we urge policymakers to embrace the goals set out by the 
Transition Forum, which include: 
 

 Vocational Rehabilitation must develop and implement a statewide data 
collection system that provides accurate information regarding transition age 
individuals using Department of Employment, Training and Rehabilitation 
(DETR) services.   

 Vocational Rehabilitation needs to strengthen interagency agreements with 
community colleges and state universities.   

 Vocational Rehabilitation must examine alternatives, which will increase 
services to transition age individuals to decrease the current workload on the 
2.5 counselors available statewide. 

 
Traumatic Brain Injury 
Relevant objectives include: #21, 38, 45, 48, 51, 61 
 
Medicaid has undertaken dramatic changes in how it addresses Traumatic Brain Injury 
(TBI) services and has done so with good results.  They have also proposed budget 
measures for the next biennium, which will improve TBI services and save taxpayer 
dollars over the long haul.  The SPAC fully supports Medicaid in these measures and 
applauds their efforts. 
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TBI services for Nevadans ineligible for Medicaid are another story.  $300,000 in annual 
funding was committed to these services in the early 1990’s; that amount has since been 
cut by 7%.  This has meant that dozens of Nevadans have gone without rehabilitation, 
resulting in a greater burden on social services, more individuals with TBI residing in 
institutions and more stress on families. 
 
The SPAC sees TBI rehabilitation as an investment in the future.  Currently, an 
individual with no payer source can be rehabilitated at an average cost of $17,000 to the 
State.  This service pays for itself if the individual is enabled to avoid just one year of 
personal assistance services.  How much is saved over 30 years?  What are the impacts if 
the person is able to become employed? 
 
The Department of Human Resources has implemented a caseload data system to analyze 
and project the need for TBI services for those with no payer source.  The SPAC urges 
the legislature to fund this need, as an investment in future savings and in direct response 
to the State’s obligations under the Olmstead decision.  Furthermore, NRS 426A calls for 
the State to have a TBI advisory board.  This body has not met in years because no 
funding has been provided.  The SPAC encourages the legislature to fund quarterly 
meetings of the TBI Council. 
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APPENDIX H 
 

Letter from the Northern Nevada Council on Independent Living 
Regarding County Match 
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Recommendations to the Legislative Committee on People with Disabilities 
July 18, 2004 

 

 
NRS 422.272 mandates that the state pay the nonfederal share of institutional care for 
individuals who are covered by the State Plan for Medicaid and have a monthly countable 
income less than 156% of the Supplemental Security Income benefit rate ($880 for 2004). 
The nonfederal share of institutional care for individuals with income between 156% and 
300% of the SSI benefit rate is paid by the county of their residence.  This policy is called 
“county matching” and is unique to Nevada.   
 
 
Although, the intent of NRS 422.272 was to provide institutional care for more 
Nevadan’s and those with higher income, it has resulted in a policy bias towards 
institutionalization for county-matched consumers.  These Medicaid recipients receive 
their care in an institutional setting shifting the cost of their care from the state to the 
county, thus creating a cost savings for the state. In addition, it also creates a disincentive 
for the state to transition these consumers back into the community.  
 
The human cost of this policy is that people with disabilities who are county matched 
often receive services in an institution when the medical necessity for doing so does not 
exist, community placement is appropriate, and the affected individual would prefer to 
reenter the community.  These individuals are given no choice but to continue 
institutionalization and are unable to enjoy the many opportunities available in their 
community.   
 
Remaining in an institution under these circumstances is a violation of the Olmstead 
Decision, which affirms the right of people with disabilities to receive services in the 
most integrated setting.   For compliance with Olmstead requirements to occur, this must 
change. Please support our recommendation to either change the Medicaid eligibility 
criteria or conduct an interim study to determine the appropriate fiscal mechanisms 
necessary to change this policy. 
 
Under the Money Follows the Person Rebalancing Initiative, NNCIL is charged with (1) 
identifying barriers to receiving services in the community and (2) recommending policy 
and legislative changes that will remove obstacles to obtaining community-based 
services.  We have identified the county-match mechanism as one of these barriers and 
encourage the Legislative Committee on Persons with Disabilities to consider the 
following recommendations for action: 
 

1. Propose a bill draft so that to change the eligibility criteria for (ELIMINATE:? 
State Plan) Medicaid to allow all institutionalized consumers to live and receive 
services in the community.  As a result of this policy change, individuals who are 
currently county matched Medicaid recipients will have the same access to State 
funded community based services as other Medicaid recipients.  
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OR 
 
 

2.  Authorize an interim study to investigate the county/state match funding process 
and analyze the fiscal impact changing this process will have on the state, counties 
and the Medicaid funding for long term care.  Based on discussions with the 
Division of Health Care Financing and Policy staff and County Administrators, we 
have determined that the long- and short-term fiscal impacts on the state and 
counties need to be established in order to formulate viable recommendations. 
Therefore, we recommend that an interim study include a rigorous examination of 
(1) the fiscal elements involved in county/state match processes as well as (2) the 
financial impact changing this process will have on the state and counties and (3) 
identify cost neutral options, if appropriate.  For this reason, we believe the 
county/state match issue requires an investigation by a conflict free fiscal analyst. 

 
 
If you would like more information, or if I can be of any assistance in this matter, Please 
feel free to contact me at (775)353-3599. 
 
Sincerely, 
 
 
Paul Gowins 
Executive Director, NNCIL 
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APPENDIX I 
 

Memorandum from Tom Allman Regarding Proposed  
Legislation for Signature Stamps 
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APPENDIX J 
 

Opening Doors Concept – Legislative Proposal 
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Legislative Proposal for the Legislative Committee on People with Disabilities, 
Senator Dina Titus, Chairperson 
 
The Legislature should draft a letter of support for the Opening Doors Project to be developed to 
further Nevada’s Strategic Plan for People with Disabilities for children birth to 21 years old and 
their families. 

The Governor’s Council on Developmental Disabilities and the Nevada State Department 
of Human Resources are researching federal grant opportunities to fund the Opening Doors pilot 
project as an independent partner and facilitator for state and community resources. To support 
these efforts and promote collaboration with other partners we request legislative support in the 
form of a letter. This might read as follows: 
 

“The Nevada State Legislative Committee on Person’s with Disabilities 
acknowledges the need in our state for: 

 
• Integration and de-fragmentation of services for families of children 
with disabilities 

o Collaboration and coordination with agencies and organizations that serve 
families of children with disabilities. 
• Data Collection across systems  
• Increase in collaborative funding efforts for Nevada 
• Community level support for families and children with disabilities 
and special needs. 

 
“This committee supports initiatives by the Governor’s Council on Developmental 

Disabilities and the Opening Doors project. This pilot project will help to 
clarify the benefits to Nevada of addressing these needs and provide a state-
wide collaborative network for system improvement and create a state-wide 
system of data collection. It will create consistent multi-disciplinary child 
screening and service referral at the community level. It will provide 
professional consultation and promote resources and services. It will 
encourage and allow Positive Behavior Support Training to be used with 
families in their community. 

 
“This effort is recommended to all potential partners, including: 
The Dept. of Education and local school districts, the Department of Human 

Resources and its divisions, the University Center for Excellence in 
Developmental Disabilities, Family Ties, Parents Encouraging Parents 
(PEP), Court Appointed Special Advocates (CASA) and Juvenile Justice, 
Sierra, Rural, and Desert Regional Centers, Nevada Disability Advocacy & 
Law Center (NDALC), Nevada Health Centers, parents, & all agencies and 
organizations that can help to improve services to children in Nevada. 
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 OPENING DOORS for Children with Disabilities 
The Opening Doors Project proposal focuses on increasing collaboration between agencies to 

more efficiently accomplish the goals of the Strategic Plan for People with Disabilities. 
Partners in this collaboration will include School Districts within the Department of Education 

and Divisions within the Department of Human Resources as well as the Center for Independent 
Living, University Center for Excellence in Developmental Disabilities, Family Ties, Parents 
Encouraging Parents (PEP), Court Appointed Special Advocates (CASA), Regional Centers, 

Nevada Disability Advocacy & Law Center (NDALC), & Nevada Health Centers, parents, and 
others. 

 
            Statewide Opening Doors Director Facilitates Collaboration 
 

 
 
 

            OPENING DOORS Project State-wide Independent Data collection System 
    
 
 
 
 

 
 

Centers provide 0-21 year old system neutral screening, evaluation, referral, professional 
recruitment, training, public awareness, & provide community level support through 

professional consultation w/ pediatric specialists. 
Northern Children’s Center    Rural Children’s Center   Southern Children’s Center 
                    

 
 
 
 
 
 

Hands-on service, coordinated support across systems, to families in each community 
who have children with disabilities. 

      With a… 
½ time person in each Family Resource Center in Nevada trained and available 

to support & follow families as they navigate evaluations, diagnosis, 
services, and funding across systems. 

  
 
 

114



The Opening Doors Project will provide a state-wide, united, trans-system, independent 
point of collaboration to improve public and professional awareness, education, and data 
collection to focus on issues relating to children’s health, mental health, education and 
disabilities and explore increased funding possibilities for Nevada. 
 
Public Interface includes: 
  Improve Child Find outreach in partnership with Nevada Early Intervention Services, the 
Department of Education, community resources, and Family Resource Centers 
  Coordination of information and training with Family Resource Centers 
  Public Awareness & Education  
Collection Data includes: 
  Development of tracking mechanisms across systems 
  Collection of child and family information  
  Sharing of Anonymous Statistical Data with agencies and organizations 
 Child Needs includes: 

Screening 
 
Evaluation/Case Management 
  
Diagnosis 
 
Referral/Case Management 

• Screening is multidisciplinary and broad based.  A sliding fee scale will be 
developed.  

• Evaluation/Case Management involves family authorization to release records, 
coordination with other agencies (schools etc.), parent decisions, team 
identification, tracking goals/progress 

• Diagnosis is a multi-disciplinary approach to medical, mental and developmental 
health as suggested by the screening. 

• Referral/Case Management includes referral to services throughout communities 
in partnership with local, county and state providers. 
When needed services are not available in rural areas, the Opening Doors Project 
will use a collaborative effort to fill the need.  

Opening Doors Project Collaborative talking points 
• What steps need to be taken to de-fragmentation between systems? 
• How can we widen narrow internal mandates and criteria for service? 
• How can we encourage public support in the idea that investment in proactive, preventive 

approaches which are more cost effective than remedial, reactionary approaches? 
• What is the recourse when an agency is not able to collaborate or provide needed services 

for children due to limited resources or narrow eligibility/service guidelines? 
• Can an independent centralized coordination effort such as the Opening Doors Project 

save money and resources for state and local government services? 
• Are there ways Nevada can take advantage of more grant opportunities by collaborating 

in this way? 
This proposal is respectfully submitted by Janice Rice, Director, Brain Power Community 
Learning Center & Chris Bayer, Director, Carson City CASA 
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APPENDIX K 
 

Nevada Statutes Relating to Service Animals 
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NEVADA STATUTES REFERENCING SERVICE ANIMALS – 2004 
 
 
NRS 118.105 Refusal to rent dwelling because of service animal prohibited.
      1.  A landlord may not refuse to rent a dwelling subject to the provisions of chapter 
118A of NRS solely because a service animal will be residing with the prospective tenant 
in the dwelling. 
      2.  A landlord may require proof that an animal is a service animal. This requirement 
may be satisfied, without limitation, by exhibition of the identification card normally 
presented to a person with a disability upon his graduation from a school for guide dogs, 
school for hearing dogs, school for helping dogs or school for other service animals. 
      3.  As used in this section: 
      (a) “School for guide dogs” has the meaning ascribed to it in NRS 426.085. 
      (b) “School for hearing dogs” has the meaning ascribed to it in NRS 426.091. 
      (c) “School for helping dogs” has the meaning ascribed to it in NRS 426.095. 
      (d) “Service animal” has the meaning ascribed to it in NRS 426.097. 
      (Added to NRS by 1977, 1347; A 1981, 1915; 1987, 824; 1991, 1021, 1981; 2003, 
2975) 
 
 
NRS 426.097 “Service animal” defined. “Service animal” means an animal that has 
been trained to assist or accommodate a person with a disability. 
      (Added to NRS by 1995, 1992; A 1999, 2515; 2003, 2630, 2974) 
 
 
NRS 426.099 “Service animal in training” defined. “Service animal in training” means 
an animal that is being trained to assist or accommodate a person with a disability. 
      (Added to NRS by 2003, 2973) 
  
 
NRS 426.510 Restrictions on use of service animal, blaze orange leash or white or 
metallic cane; duties of pedestrian; penalty.
      1.  Except as otherwise provided in subsections 2, 3 and 4, a person shall not: 
      (a) Use a service animal or a blaze orange leash; or 
      (b) Carry or use on any street or highway or in any other public place a cane or 
walking stick which is white or metallic in color, or white tipped with red. 
      2.  A blind person may use a guide dog or other service animal, a blaze orange leash 
and a cane or walking stick which is white or metallic in color, or white tipped with red. 
      3.  A deaf person may use a hearing dog or other service animal and a blaze orange 
leash. 
      4.  A person with a physical disability may use a helping dog or other service animal 
and a blaze orange leash. 
      5.  Any pedestrian who approaches or encounters a blind person using a guide dog or 
other service animal or carrying a cane or walking stick, white or metallic in color, or 
white tipped with red, shall immediately come to a full stop and take such precautions 
before proceeding as may be necessary to avoid accident or injury to the blind person. 
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      6.  Any person other than a blind person who: 
      (a) Uses a guide dog or other service animal or carries a cane or walking stick such as 
is described in this section, contrary to the provisions of this section; 
      (b) Fails to heed the approach of a person using a guide dog or other service animal or 
carrying such a cane as is described by this section; 
      (c) Fails to come to a stop upon approaching or coming in contact with a person so 
using a guide dog or other service animal or so carrying such a cane or walking stick; or 
      (d) Fails to take precaution against accident or injury to such a person after coming to 
a stop, 

as provided for in this section, is guilty of a misdemeanor. 
      7.  Any person other than a blind person, deaf person or person with a physical 
disability who uses a blaze orange leash is guilty of a misdemeanor. 
      8.  This section does not apply to any person who is instructing a blind person, deaf 
person or person with a physical disability or training a service animal. 
     (NRS A 1969, 511; 1981, 670, 1916; 1987, 823; 1995, 1992; 2003, 2630, 2974) 
  
 
NRS 426.515 Failure to use cane, leash, dog or other service animal as evidence of 
contributory negligence in action against carrier or place of public 
accommodation. The failure of a: 
      1.  Blind person to carry a white or metallic colored cane or to use a guide dog or 
other service animal or a blaze orange leash; 
      2.  Deaf person to use a hearing dog or other service animal or a blaze orange leash; 
or 
      3.  Person with a physical disability to use a helping dog or other service animal or a 
blaze orange leash, 

does not constitute contributory negligence per se, but may be admissible as evidence 
of contributory negligence in a personal injury action by that person against a common 
carrier or any other means of public conveyance or transportation or a place of public 
accommodation as defined by NRS 651.050 when the injury arises from the blind 
person’s, deaf person’s or person with a physical disability’s making use of the facilities 
or services offered by the carrier or place of public accommodation. 
      (Added to NRS by 1971, 807; A 1981, 1917; 1987, 824; 1995, 1993; 2003, 2631) 
  
 
NRS 426.695 Operator of vending stand may keep guide dog or other service animal 
on premises. Blind persons who operate a vending stand pursuant to the provisions of 
NRS 426.630 to 426.720, inclusive, may keep a guide dog or other service animal with 
them at all times on the premises where that vending stand is located. 
      (Added to NRS by 1973, 1496; A 1995, 1993) 
 
 
NRS 426.790 Unlawfully interfering with or allowing dog to interfere with use of 
service animal; unlawfully beating or killing service animal; penalties.
      1.  A person shall not: 
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      (a) Without legal justification, interfere with, or allow a dog he owns, harbors or 
controls to interfere with, the use of a service animal by obstructing, intimidating or 
otherwise jeopardizing the safety of the service animal or the person using the service 
animal. 
      (b) Willfully and maliciously beat a service animal. 
      (c) Willfully and maliciously kill a service animal. 
      2.  A person who violates: 
      (a) Paragraph (a) of subsection 1 is guilty of a gross misdemeanor. 
      (b) Paragraph (b) of subsection 1 is guilty of a category E felony and shall be 
punished as provided in NRS 193.130. 
      (c) Paragraph (c) of subsection 1 is guilty of a category D felony and shall be 
punished as provided in NRS 193.130. 
      (Added to NRS by 1981, 1916; A 1987, 824; 1995, 1993; 1999, 2516; 2001, 2891; 
2003, 2975) 
  
  
NRS 426.810 Allowing animal to injure or kill service animal or service animal in 
training unlawful; allowing animal to endanger or injure person accompanied by 
service animal or service animal in training unlawful; penalties.
      1.  It is unlawful for a person to allow any animal that he owns, harbors or controls to 
cause injury to or the death of any service animal or service animal in training, or to 
endanger or cause injury to a person who has a disability and is accompanied by a service 
animal or a person who trains service animals and is accompanied by a service animal in 
training. 
      2.  Any person, including, without limitation, any firm, association or corporation, 
who violates the provisions of subsection 1: 
      (a) Is guilty of a misdemeanor and shall be punished by a fine of not more than $500; 
and 
      (b) In addition to any criminal penalty that may be imposed, is civilly liable to the 
person against whom the violation was committed as provided in NRS 426.820. 
      3.  In addition to any other penalty, the court shall order a person convicted of a 
violation of subsection 1 to pay restitution to the person who has the disability or the 
person who has custody or ownership of the service animal or service animal in training 
for any veterinary bills, and for the replacement cost of the service animal or service 
animal in training if it was killed or disabled or has become mentally or physically unable 
to perform its duties. The restitution must cover all costs for aides, assistance, 
transportation and other hardships incurred during the absence, and until the replacement, 
of the service animal or service animal in training. 
      (Added to NRS by 2003, 2973) 
  
NRS 426.820 Civil liability for allowing animal to injure or kill service animal or 
service animal in training; civil liability for allowing animal to endanger or injure 
person accompanied by service animal or service animal in training.
      1.  In addition to any criminal penalty that may be imposed, any person, including, 
without limitation, any firm, association or corporation, who violates the provisions of 
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subsection 1 of NRS 426.810 is civilly liable to the person against whom the violation 
was committed for: 
      (a) Actual damages; 
      (b) Such punitive damages as may be determined by a jury, or by a court sitting 
without a jury, which must not be more than three times the amount of actual damages, 
except that in no case may the punitive damages be less than $750; and 
      (c) Reasonable attorney’s fees as determined by the court. 
      2.  The remedies provided in this section are nonexclusive and are in addition to any 
other remedy provided by law, including, without limitation, any action for injunctive or 
other equitable relief available to the aggrieved person or brought in the name of the 
people of this state or the United States. 
      (Added to NRS by 2003, 2973) 
  
 
NRS 484.328  Right-of-way of blind person; penalty.
      1.  A blind person who is on foot and using a guide dog or other service animal or 
carrying a cane or walking stick white in color, or white tipped with red, has the right-of-
way when entering or when on a highway, street or road of this state. Any driver of a 
vehicle who approaches or encounters such a blind person shall yield the right-of-way, 
come to a full stop, if necessary, and take precautions before proceeding to avoid accident 
or injury to the blind person. 
      2.  Any person who violates subsection 1 shall be punished by imprisonment in the 
county jail for not more than 6 months or by a fine of not less than $100 nor more than 
$500, or by both fine and imprisonment. 
      (Added to NRS by 1981, 669; A 1995, 1993) 
  
 
NRS 574.615 “Pet” defined.
      1.  “Pet” means an animal that is kept by a person primarily for personal enjoyment. 
      2.  The term does not include an animal that is kept by a person primarily for: 
      (a) Hunting; 
      (b) Use in connection with farming or agriculture; 
      (c) Breeding; 
      (d) Drawing heavy loads; or 
      (e) Use as a service animal or a service animal in training, as those terms are defined 
in NRS 426.097 and 426.099, respectively. 
      (Added to NRS by 1997, 2554; A 2003, 2976) 
 
 
NRS 613.330 Unlawful employment practices: Discrimination on basis of race, 
color, religion, sex, sexual orientation, age, disability or national origin; interference 
with aid or appliance for disability; refusal to permit service animal at place of 
employment.
      1.  Except as otherwise provided in NRS 613.350, it is an unlawful employment 
practice for an employer: 
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      (a) To fail or refuse to hire or to discharge any person, or otherwise to discriminate 
against any person with respect to his compensation, terms, conditions or privileges of 
employment, because of his race, color, religion, sex, sexual orientation, age, disability or 
national origin; or 
      (b) To limit, segregate or classify an employee in a way which would deprive or tend 
to deprive him of employment opportunities or otherwise adversely affect his status as an 
employee, because of his race, color, religion, sex, sexual orientation, age, disability or 
national origin. 
      2.  It is an unlawful employment practice for an employment agency to: 
      (a) Fail or refuse to refer for employment, or otherwise to discriminate against, any 
person because of the race, color, religion, sex, sexual orientation, age, disability or 
national origin of that person; or  
      (b) Classify or refer for employment any person on the basis of the race, color, 
religion, sex, sexual orientation, age, disability or national origin of that person. 
      3.  It is an unlawful employment practice for a labor organization: 
      (a) To exclude or to expel from its membership, or otherwise to discriminate against, 
any person because of his race, color, religion, sex, sexual orientation, age, disability or 
national origin; 
      (b) To limit, segregate or classify its membership, or to classify or fail or refuse to 
refer for employment any person, in any way which would deprive or tend to deprive him 
of employment opportunities, or would limit his employment opportunities or otherwise 
adversely affect his status as an employee or as an applicant for employment, because of 
his race, color, religion, sex, sexual orientation, age, disability or national origin; or 
      (c) To cause or attempt to cause an employer to discriminate against any person in 
violation of this section. 
      4.  It is an unlawful employment practice for any employer, labor organization or 
joint labor-management committee controlling apprenticeship or other training or 
retraining, including, without limitation, on-the-job training programs, to discriminate 
against any person because of his race, color, religion, sex, sexual orientation, age, 
disability or national origin in admission to, or employment in, any program established 
to provide apprenticeship or other training. 
      5.  It is an unlawful employment practice for any employer, employment agency, 
labor organization or joint labor-management committee to discriminate against a person 
with physical, aural or visual disabilities by interfering, directly or indirectly, with the use 
of an aid or appliance, including, without limitation, a service animal, by such a person. 
      6.  It is an unlawful employment practice for an employer, directly or indirectly, to 
refuse to permit an employee with a visual or aural disability to keep his service animal 
with him at all times in his place of employment. 
      7.  As used in this section, “service animal” has the meaning ascribed to it in NRS 
426.097. 
      (Added to NRS by 1965, 691; A 1967, 108; 1971, 1056; 1973, 981, 1497; 1981, 
1300, 1920; 1991, 1024; 1995, 1993; 1999, 1938; 2003, 2976) 

 123



NRS 651.075 Rights, duties and liabilities of persons training or accompanied by 
service animal or police dog; unlawful acts; place of accommodation may require 
certain proof; unmuzzled service animal may not be presumed dangerous; person 
subject to same conditions and limitations as others.
      1.  It is unlawful for a place of public accommodation to: 
      (a) Refuse admittance or service to a person with a visual, aural or physical disability 
because he is accompanied by a service animal. 
      (b) Refuse admittance or service to a person training a service animal. 
      (c) Refuse to permit an employee of the place of public accommodation who is 
training a service animal to bring the service animal into: 
             (1) The place of public accommodation; or 
             (2) Any area within the place of public accommodation to which employees of 
the place of public accommodation have access, regardless of whether the area is open to 
the public. 
      (d) Refuse admittance or service to a person because he is accompanied by a police 
dog. 
      (e) Charge an additional fee for a service animal or a police dog. 
      2.  A place of public accommodation may require proof that an animal is a service 
animal or that a person is training a service animal. This requirement may be satisfied, 
without limitation, by exhibition of the identification card normally presented to a trainer 
of a service animal or to a person with a visual, aural or physical disability upon his 
graduation from a school for guide dogs, school for hearing dogs, school for helping dogs 
or other school that is approved by the Rehabilitation Division of the Department of 
Employment, Training and Rehabilitation to train a service animal to provide a 
specialized service to a person with a disability. 
      3.  A service animal may not be presumed dangerous by reason of the fact it is not 
muzzled. 
      4.  This section does not relieve: 
      (a) A person with a disability who is accompanied by a service animal or a person 
who trains a service animal from liability for damage caused by the service animal. 
      (b) A person who is accompanied by a police dog from liability for damage caused by 
the police dog. 
      5.  Persons with disabilities who are accompanied by service animals are subject to 
the same conditions and limitations that apply to persons who are not so disabled and 
accompanied. 
      6.  Persons who are accompanied by police dogs are subject to the same conditions 
and limitations that apply to persons who are not so accompanied. 
      7.  As used in this section: 
      (a) “Police dog” means a dog which is owned by a state or local governmental agency 
and which is used by a peace officer in performing his duties as a peace officer. 
      (b) “Service animal” has the meaning ascribed to it in NRS 426.097. 
      (Added to NRS by 1969, 587; A 1971, 1058; 1973, 1499; 1981, 1921; 1987, 824; 
1991, 1028; 1995, 1996; 1997, 74; 1999, 2519; 2003, 2637, 2977) 
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NRS 704.145 Unlawful to refuse service of public transportation or charge 
additional fee to certain persons accompanied by service animal.
      1.  It is unlawful for a common carrier or other means of public conveyance or 
transportation operating in this state to: 
      (a) Refuse service to a person with a visual, aural or physical disability because he is 
accompanied by a service animal; 
      (b) Refuse service to a person who is training a service animal because he is 
accompanied by the service animal; or 
      (c) Charge an additional fee for a service animal. 
      2.  This section does not relieve a person with a visual, aural or physical disability 
who is accompanied by a service animal or a person who trains a service animal from 
liability for damage which may be caused by the service animal. 
      3.  Persons with visual, aural or physical disabilities accompanied by service animals 
on common carriers or other means of public conveyance or transportation operating in 
this state are subject to the same conditions and limitations that apply to persons without 
disabilities who are not so accompanied. 
      4.  As used in this section, “service animal” has the meaning ascribed to it in NRS 
426.097. 
      (Added to NRS by 1969, 587; A 1971, 1059; 1973, 1499; 1981, 1921; 1987, 825; 
1995, 1996; 1997, 76; 2003, 2639, 2978) 
  
 
NRS 706.366  Unlawful to refuse service of public transportation or charge 
additional fee to certain persons accompanied by service animal.
      1.  It is unlawful for a common motor carrier of passengers or other means of public 
conveyance or transportation operating in this state to: 
      (a) Refuse service to a person with a visual, aural or physical disability because he is 
accompanied by a service animal; 
      (b) Refuse service to a person who is training a service animal because he is 
accompanied by the service animal; or 
      (c) Charge an additional fee for a service animal. 
      2.  This section does not relieve a person with a visual, aural or physical disability 
who is accompanied by a service animal or a person who trains a service animal from 
liability for damage which may be caused by the service animal. 
      3.  Persons with visual, aural or physical disabilities accompanied by service animals 
on common motor carriers of passengers or other means of public conveyance or 
transportation operating in this state are subject to the same conditions and limitations 
that apply to persons without disabilities who are not so accompanied. 
      4.  As used in this section, “service animal” has the meaning ascribed to it in NRS 
426.097. 
      (Added to NRS by 1971, 700; A 1971, 946; 1973, 1500; 1981, 1922; 1987, 825; 
1995, 1997; 1997, 76; 2003, 2639, 2978) 
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APPENDIX L 
 

Suggested Legislation 
 

 
The following Bill Draft Requests will be available during the 2005 Legislative Session, 
or can be accessed after “Introduction” at the following Web site:  http://www.leg.state. 
nv.us/73rd/BDRList/page.cfm?showAll=1. 
 
 
BDR 38-686 Authorizes Members of Advisory Committee on Traumatic Brain Injuries to 

Receive Per Diem Allowance and Travel Expenses. 
 

BDR 38-687 Authorizes Surcharge on Telephone Lines to be Used to Fund 2-1-1 
System. 

 
BDR 40-688 Requires Department of Human Resources to Establish and Maintain 2-1-1 

System. 
 
BDR 38-689 Establishes Advisory Committee to Oversee Transition of Pupils with 

Disabilities from School. 
 
BDR 38-690 Authorizes Certain Persons with Disabilities to Use Signature Stamps. 
 
BDR 38-691 Provides that Expedited Service Permits for Persons with Permanent 

Disabilities are Valid for 10 Years. 
 
BDR 38-692 Requires Department of Human Resources to Enter into Agreement with 

Federal Government for Federal Government to Determine Eligibility for 
Medicaid. 

 
BDR R-693 Designates Service Animal Recognition Day and Promotes Awareness of 

Service Animal Issues. 
 
BDR 38-694 Makes Various Changes Concerning Service Animals and Service Animals 

in Training. 
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