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SUMMARY OF RECOMMENDATIONS

LEGISLATIVE COMMITTEE ON PUBLIC LANDS
(Nevada Revised Statutes [NRS] 218.5363)

This summary presents the recommendations approved by Nevada’s Legislative Committee on
Public Lands during the 2003-2004 legislative interim and at its work session meeting held
on August 27, 2004, in Carson City, Nevada. The corresponding bill draft request (BDR)
number follows each recommendation for legislation. All places named in this report are
located in the State of Nevada unless otherwise noted.

RECOMMENDATIONS FOR LEGISLATIVE MEASURES

The members of Nevada’s Legislative Committee on Public Lands adopted the following
recommendations for legislative measures:

1.

Enact legislation amending provisions in Chapters 502 and 504 of the NRS to permit
the issuance of special incentive elk tags to a private landowner as part of the payment
to that landowner for the mitigation of damage caused by elk. (BDR 45-424)

Enact legislation changing the language in NRS 533.438 and 533.4385 to replace the
word “tax” with the word “fee” throughout both statutes and increase the amount of
that fee (in NRS 533.438, subsection 1) from $6 to $10. (BDR 48-425)

Enact legislation to provide for the registration of Off-Highway Vehicles (OHVs).
(BDR 43-426)

Enact legislation amending NRS 218.5367 to clarify the authority of the
Legislative Committee on Public Lands to review and comment on any matter relating
to the use and management of public lands that is specified by the Chairman of the
Committee or by a majority of the members of the Committee. (BDR 17-427)

Enact legislation governing the protection of cultural and historic resources belonging
to the State of Nevada. (BDR 33-428)

Request, by resolution, the authorization of an interim study concerning noxious weeds
in Nevada. (BDR R-429)

Express, by resolution, the concerns of the Nevada Legislature regarding the possible
listing of the sage grouse on the national endangered species list. (BDR R-430)

Enact legislation designating a portion of the annual pesticide registration fee for use to

fund a new position within the State Department of Agriculture (SDA) to coordinate
weed control volunteers and programs. (BDR 51-431)
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10.

Urge, by resolution, the U.S. Congress to take certain actions regarding the designation
of wilderness areas and the release of public lands not designated as wilderness areas.
(BDR R-432)

Request, by resolution, the authorization of an interim study regarding groundwater
management issues, most notably in Nevada’s rural areas. (BDR R-433)

RECOMMENDATIONS FOR COMMITTEE ACTION - COMMITTEE STATEMENTS

AND LETTERS

The members of Nevada’s Legislative Committee on Public Lands voted to send the
following letters to:

11.

12.

13.

14.

15.

16.

The Bureau of Land Management (BLM) expressing support for the acquisition under
the Southern Nevada Public Lands Management Act of 1998 (SNPLMA) of land in the
Clearwater Canyon area of Humboldt and Pershing Counties.

The BLLM expressing opposition to changes proposed in the agency’s law enforcement
regulations for Nevada and requesting a 90-day extension to the comment period set for
the proposal.

The Board of County Commissioners in White Pine and Lincoln Counties,
the U.S. Forest Service (USFS), the BLM, and the Nevada Division of Forestry,
expressing support for the “fuels for schools initiative,” which uses pinion juniper
biomass to provide energy and heat for certain schools in the White Pine County School
District. The letter shall include a statement encouraging the program’s expansion into
Lincoln County and other areas of Nevada where pinion juniper are abundant.

Nevada’s Congressional Delegation, the BLM, and the White House Office of
Intergovernmental Relations expressing support for the development of renewable
energy on public lands and encouraging Congress and the administration of
United States President George W. Bush to extend tax credits for solar and geothermal
energy development.

The State offices of the BLM and the USFS; the Boards of Commissioners in Elko,
Lincoln, Nye, and White Pine Counties; and the Lincoln County Trails Coalition
supporting the concept and development of the “Southeastern Nevada Trail System and
Related Infrastructure” for OHVs as presented at the Committee’s meeting in Caliente,
on January 22, 2004. The letter shall include language supporting the efforts of these
groups in securing “Question 1” bond money for the development of the trails system.

The Eastern Nevada Landscape Coalition (ENLC) expressing support for the Coalition

and complimenting its efforts in land management analysis, environmental protection,
resource development, and public education. A copy of this letter shall be sent to
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17.

18.

19.

20.

21.

22.

23.

Nevada’s Congressional Delegation, the State offices of the BLM and the USFS, and
the Boards of Commissioners in White Pine and Lincoln Counties.

The Nevada Department of Wildlife (NDOW) encouraging the Department to send
letters, brochures, handouts and other informational items to ranchers and farmers
throughout Nevada describing the wildlife mitigation and compensation programs
offered by NDOW for landowners who experience property loss or damage due to
wildlife.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, the Department of
Interior (DOI), and the BLM requesting support for legislation and policies that provide
for a “no net loss” of private land in federal land exchanges and purchases. The letter
shall include commentary concerning recent efforts by Senator Craig Thomas
(R-Wyoming) to address this matter in S. 1038 of the 108™ Congress.

Each of Nevada’s Boards of County Commissioners, the Nevada Association of
Counties, and the Nevada League of Cities encouraging the various local governments
to continue working closely with the BLM and Nevada’s Division of State Lands in
identifying lands that might be suitable for disposal (sale into the private sector or for
purchase by local government). The letter shall stress the importance of this action on
facilitating land sales that will ultimately increase the tax base of rural counties and
enhance rural economies.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, the DOI, and the BLM
explaining the delicate and rather tenuous wild horse situation in Nevada and requesting
that federal funding for wild horses and burros to the states be proportional to the actual
number of wild horses and burros in each of those states.

Nevada’s Congressional Delegation, the Chairmen of the Senate Committee on Energy
and Natural Resources and the House Committee on Resources, and the Chairmen of
the appropriations committees in the U.S. Senate and House of Representatives
encouraging the full funding of the federal Payments in Lieu of Taxes (PILT) program.

Nevada’s Congressional Delegation and the DOI expressing support for the
Lincoln County Conservation, Recreation, and Development Act of 2004 (LCCRDA).
The letter shall include a statement expressing the Committee’s desire that provisions in
the proposed Act remain sensitive to environmental concerns raised during the
legislative interim.

The Federal Emergency Management Agency (FEMA) expressing support for

Lincoln County’s grant request to FEMA to help fund emergency fuel reductions and
underbrush clearing around the Mt. Wilson area.
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24.

25.

26.

27.

28.

29.

30.

31.

The Federal Emergency Management Agency expressing support for Lincoln County’s
request for a $2 million grant to provide for “Pre-hazard Mitigation Flood Mapping”
and map modernization in Lincoln County.

Congressman Jim Gibbons expressing the Committee’s support for the
“Lincoln County, Nevada, Pilot Project for the Purpose of Emergency Fuel Reduction,
Public Safety and Environment Health,” which (according to representatives from
Lincoln County) involves a number of public/private partnerships to reduce an
overabundance of pinion juniper and other volatile fuels in eastern Nevada.

Nevada’s County Commissions and City Councils that have not yet partnered with the
Nevada Fire Safe Council expressing support for the Council and encouraging their
participation in the organization. The letter shall include language recommending the
formation of Fire Safe Council “Chapters” in communities where wildfire risk is
especially high.

The DOI and the U.S. Fish and Wildlife Service (USFWS) encouraging the Department
and the USFWS to “delist” or rescind the endangered species listing of the
Sierra Nevada Bighorn Sheep. The letter shall request further study of the economic
impacts of this listing and specifically reference the concerns noted by Floyd Rathbun,
Certified Range Management Consultant, as set forth in his prepared statement to the
Legislative Committee on Public Lands on March 26, 2004.

Nevada’s Congressional Delegation expressing support for any existing or future
“checkerboard land” consolidation bill.

The Board of County Commissioners in Churchill, Elko, Eureka, Humboldt, Lander,
Lyon, Pershing, and Washoe Counties (those counties containing some “checkerboard
land” patterns) expressing support of the Nevada Land and Resource Company’s
(NLRC'’s) efforts to survey, obtain legal descriptions of, and ensure legal access to
county roads that cross checkerboard lands. The letter shall include language
encouraging the counties to assist the NLRC in these efforts.

The Wildfire Support Group, the BLM, and the USFS expressing support for the
programs and activities of the Wildfire Support Group.

The USFS and the USFS’ State and Private Forestry (SPF) Program in Washington,
D.C., encouraging the continued funding for noxious weeds and requesting that the
SPF Program explore ways to increase the funding that goes to the states for noxious
weed control programs.
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32.

33.

34.

35.

36.

37.

38.

39.

The Northeastern Nevada Stewardship Group (NNSG) commending the Group’s
accomplishments in the areas of land use analysis, public education, and the study of
wildlife and wildfire, and recognizing the broad interest of the NNSG in land
management matters.

The DOI and the BLM requesting consideration of actively changing, upon the request
of a grazing permit holder, the terms of the permit to allow for the grazing of horses.
The letter shall also include a statement of support for the concept of allowing ranchers
to contract with the BLM to run gathered wild horses using existing grazing permits.

The State Director of the BLM and to the Chairman of the Lander County Commission
requesting an expeditious resolution of efforts to transfer the title of the Austin Airport
from the BLM to Lander County.

The State Director of the BLM requesting that the BLM Battle Mountain Field Office
expeditiously revise its resource/land management plans to reevaluate “Desert Land
Entry” lands in the region to determine if those lands might fit into requirements set
forth under the Federal Land Transaction Facilitation Act of 2000 (FLTFA—commonly
referred to as the “Baca bill”) for purposes of disposal.

Nevada’s Congressional Delegation urging them to consider an amendment to the
SNPLMA or any other similar bill affecting Nevada currently or in the future, which
would allow the BLM to use money from land sales under the Act for the purposes of
funding statewide sage grouse protection efforts, wild horse gathers, general range
enhancements, reducing the costs of environmental assessments and studies associated
with the purchase and sale of federal land, and for noxious weed abatement and control
throughout Nevada.

Gale Norton, Secretary of the DOI, and Kathleen Clark, Director of the BLM,
expressing the Committee’s appreciation of the BLM’s efforts and support of the
Committee during the 2003-2004 legislative interim. The letter shall include a
statement concerning BLM’s consistent willingness to appear before the Committee and
provide useful and helpful information to assist the Committee in its duties.

Ann Veneman, Secretary of the United States Department of Agriculture (USDA) and
Dale Bosworth, Chief, USFS, expressing the Committee’s appreciation of the USFS’
efforts and support of the Committee during the 2003-2004 legislative interim.
The letter shall include a statement concerning USFS’ consistent willingness to appear
before the Committee and provide useful and helpful information to assist the
Committee in its duties.

Gale Norton, Secretary of the DOI, Kathleen Clark, Director of the BLM, and

Nevada’s Congressional Delegation and include a statement in the final report
expressing the Committee’s concerns regarding the increased number of last-minute
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40.

41.

42.

legal challenges to land sales under the various federal land management acts impacting
Nevada. The letter and statement shall make reference to testimony indicating there are
many instances where legal challenges are mounted to halt land actions after years of
preparation, sometimes resulting in the land sale process reverting back to the initial
stages of development.

The United States Department of Energy (DOE) concerning the Caliente Railroad
Corridor for Yucca Mountain. The letter shall include a statement urging the DOE to
ensure, if the construction of the railroad is approved, that current land uses remain
unchanged. The letter shall also relay the concerns of some ranchers in the corridor
who believe they were not properly notified of the DOE’s action and who fear the loss
of economic livelihood due to the potential alteration of grazing patterns.

Robert Vaught, Forest Supervisor, Humboldt-Toiyabe National Forest, USFS;
Al Stenenger, Range and Ranch Management Consultant, Western Range Service;
Mike Lattin, Lattin Livestock, LLC; and Quinton J. Barr, Range and Ranch
Management Consultant, Western Range Service, encouraging their continued
cooperation in seeking a resolution to the concerns raised by Mr. Stenenger at the
Committee’s meetings in Reno on March 26, 2004, and in Wells on June 25, 2004, and
thanking the parties for their willingness to work toward a solution regarding the
grazing allotment monitoring practices of the USFS in Elko County.

Don Henderson, Director, SDA, if the measure crafted under BDR 51-431 is passed by
the Nevada Legislature (see Recommendation No. 8), requesting his assistance in
amending subsection 1 of the Nevada Administration Code 586.011 to increase the
annual pesticide registration fee from $60 to $80.

xvi



REPORT TO THE 73" SESSION OF THE NEVADA LEGISLATURE
BY NEVADA'’S LEGISLATIVE COMMITTEE ON PUBLIC LANDS

I. INTRODUCTION

Nevada’s Legislative Committee on Public Lands is a permanent committee of the
Nevada Legislature whose authorization and duties are set forth in Chapter 218 of the NRS
(see NRS 218.536 through 218.5371, “Appendix A” of this report). Created in 1983, this
body is responsible for reviewing and commenting on proposed and existing laws and
regulations that affect the 61 million acres of federally-managed lands in Nevada.
The Committee offers a forum for the discussion of public lands matters with federal, state,
and local officials; representatives of special interest organizations; and other interested
individuals.

The Committee on Public Lands also monitors and discusses issues relating to livestock
grazing, mining, recreation, wilderness, and wild horses. Furthermore, the Committee
monitors endangered species issues, wildlife matters, and military activities, including military
land and airspace proposals. The Legislative Committee on Public Lands is charged by
NRS 218.5368 to actively participate in local, regional, and national efforts to increase
State and local roles in the management of public lands; consequently, the Committee can
always expect a very busy legislative interim.

Pursuant to Senate Bill 216 of the 2003 Legislative Session (Chapter 408, Statutes of Nevada),
the Legislative Committee on Public Lands must also review the programs and activities of the
Colorado River Commission of Nevada (CRC); all public water authorities, districts, and
systems in the State; and all other public and private entities with which any county has an
agreement regarding the planning, development, or distribution of water resources.

This document is a report of the Committee’s activities during the 2003-2004 legislative
interim period. It reviews public lands legislation passed during the 2003 Nevada
Legislative Session and summarizes the topics considered and acted upon by the Committee
during the 2003-2004 legislative interim. Also included in the report is a summary of the
reviews required under S.B. 216 of the 2003 Legislative Session. All places named in this
report are located in the State of Nevada unless otherwise noted.

The Legislative Committee on Public Lands held a total of nine regular meetings throughout
Nevada and attended a mine tour near Lovelock. The Committee also participated in
two informational tours in Washington, D.C., to converse with various elected officials,
congressional staff, and federal agency officials involved in public lands policy matters.
The Committee typically considers and discusses more than 50 public lands-related issues
during its meetings and tours throughout the interim. A listing showing these topics appears
on pages 25 and 26 of this report.



Attendance at the Committee hearings was high, with 30 to 60 people typically in attendance.
During the course of its meetings, the Committee was presented with numerous
recommendations and requests. At its final meeting and work session, the members voted to
request the drafting of mnine bills and resolutions for consideration by the
2005 Nevada Legislature. The Committee also adopted a recommendation for a legislative
resolution as recommended by the Legislative Committee on Public Lands’ Subcommittee to
Study Wilderness Areas and Wilderness Study Areas (Senate Concurrent Resolution No. 7;
File No. 63, Statutes of Nevada 2003)." The subjects of these BDRs concern: (1) the issuance
of special incentive elk tags to private landowners; (2) proposed changes to terminology and
fees referenced in NRS 533.438 and 533.4385 (the interbasin transfer of water); (3) the
registration of OHVs; (4) the authority of the Legislative Committee on Public Lands;
(5) the protection of cultural and historic resources belonging to the State of Nevada; (6) an
interim study regarding noxious weeds; (7) the possible listing of the sage grouse on the
national endangered species list; (8) the usage of the annual pesticide registration fee
administered by the SDA; (9) wilderness and wilderness study areas (WSAs); and (10) an
interim study regarding groundwater management.

Additionally, the Committee voted to send dozens of letters and statements to various elected
officials; organizations; and federal, state, and local government representatives and agency

personnel regarding a wide range of public lands and natural resources matters.

A. COMMITTEE MEMBERS AND STAFF

The Legislative Commission appointed the following six legislators and one local government
representative to the Committee:

Senator Dean A. Rhoads, Chairman
Assemblyman John W. Marvel, Vice Chairman
Senator Mark E. Amodei

Senator Terry Care

Assemblyman Jerry D. Claborn

Assemblyman Tom Collins

Tim Perkins, Lincoln County Commissioner?

The Legislative Commission also appointed the following alternate members to the Committee:

Senator Bob Coffin
Senator Warren B. Hardy II

For additional information concerning this recommendation (BDR R-432), please refer to Legislative Counsel
Bulletin No. 05-09, titled “Legislative Committee on Public Lands’ Subcommittee to Study Wilderness and
Wilderness Study Areas,” January 2005. Copies of this report are available on the Nevada State
Legislature’s Internet Web site at: www.leg.state.nv.us.

Pursuant to NRS 218.5363, the Legislative Commission must appoint “one elected officer representing the
governing body of a local political subdivision.”



Senator Mike McGinness
Assemblyman John C. Carpenter
Assemblyman Jason D. Geddes
Assemblywoman Peggy Pierce

The Committee called upon several alternate members throughout the legislative interim to
attend meetings and informational tours when other members could not attend.

Staff support for the Committee was provided by the following Legislative Counsel Bureau
(LCB) staff members:

Michael J. Stewart, Principal Research Analyst, Research Division
J. Randall Stephenson, Principal Deputy Legislative Counsel, Legal Division

Gayle Nadeau, Senior Research Secretary, Research Division

B. HEARINGS AND RECOMMENDATIONS

The Legislative Committee on Public Lands held nine meetings and one field excursion
throughout Nevada, and traveled twice to Washington, D.C., to converse with various elected
officials, congressional staff, and federal agency officials involved in public lands policy
matters.

This report summarizes the Committee’s activities during the 2003-2004 legislative interim
period, reviews public lands legislation passed during the 2003 Nevada Legislative Session,
and summarizes the topics considered and acted upon by the Committee throughout the
interim.  Finally, this report reviews the recommendations adopted by the members of
the Committee, which includes 10 bill drafts for consideration by the 2005 Nevada Legislature.

The Committee received extensive testimony and material pertaining to the public lands-related
topics found in this report. All minutes of meetings and the corresponding exhibits are on file
in the LCB’s Research Library (775/684-6827). Additionally, minutes and exhibits are
available online at: http://www.leg.state.nv.us/72nd/Interim/StatCom/Lands/.

II. PUBLIC LANDS LEGISLATION OF THE 72" SESSION
OF THE NEVADA LEGISLATURE

Numerous bills regarding public lands topics were considered during the 2003 Session of the
Nevada Legislature. This section of the report summarizes some of the public lands bills and
resolutions that were considered in 2003.
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A. LEGISLATIVE COMMITTEE ON PUBLIC LANDS RECOMMENDATIONS

Following the 2001-2002 legislative interim, Nevada’s Legislative Committee on Public Lands
made six recommendations to the 2003 Legislature. Issues addressed included: (1) restrictions
on the issuance of stockwater permits and certificates of appropriation for water on public
lands; (2) revisions to the Code of Federal Regulations (CFR), Title 43, Chapter II,
Section 4120.3-9, concerning the acquisition, perfection, maintenance, and administration of
water rights on federal public lands; (3) grants for the local treatment and control of noxious
weeds and invasive species; (4) an appropriation for the purpose of awarding grants,
administered and distributed by the Legislative Committee on Public Lands, to applicants
for public lands and natural resource projects; (5) the deadline for the federal contribution of
$6 million for the California National Historic Trail Interpretive Center in Elko County; and
(6) possible amendments to the SNPLMA and the FLTFA. Detailed discussions of these
recommendations may be found in the Committee’s final report to the 2003 Nevada
Legislature, published as Legislative Counsel Bureau Bulletin No. 03-13, “Legislative
Committee on Public Lands,” on file in the LCB’s Research Library.

Four of the Committee’s six recommendations for legislation made to the 2003 Nevada
Legislature were ultimately approved. Following are summaries of the six measures:

o Senate Bill 5 would have made an appropriation in the amount of $250,000 to
Nevada’s Legislative Committee on Public Lands for the purpose of awarding grants
to applicants for public lands and natural resource projects. The measure was referred
to the Senate Committee on Finance and ultimately received no action.

° Senate Bill 51 (Chapter 436, Statutes of Nevada 2003) extends from June 30, 2003, to
June 30, 2007, the date by which certain prerequisites must be satisfied for the
State Board of Finance to issue general obligation bonds to assist in the construction of
the California Immigrant Trail Interpretive Center in Elko County. The bill also
authorizes the matching money required from Elko County to be made up of in-kind
contributions.

J Senate Bill 75 would have provided for the administration of a program to supply grants
for the local treatment and control of invasive weeds and noxious weeds and would
have made appropriations to carry out the program. The measure received a hearing in
the Senate Committee on Finance, but was not ultimately approved by the Legislature.

J Senate Bill 76 (Chapter 505, Statutes of Nevada 2003) revises the statutes governing
stockwater rights in the State of Nevada. The measure provides that the State Engineer
may issue a permit to water livestock only to the rancher who owns, leases, or manages
the livestock. Thus, the owner of the land upon which the livestock is grazed/watered
(if it is a public entity or a person other than the rancher who owns, leases, or manages
the livestock) cannot receive a permit solely in the owners name or jointly with the
rancher. Such a water right is also declared to be appurtenant to: (1) the land where



B.

the livestock is watered if it is owned by the rancher; or (2) other land in Nevada that is
benefited by the livestock being watered and is capable of being used in conjunction
with the livestock operation.

Senate Joint Resolution No. 1 (File No. 50, Statutes of Nevada) urges the Secretary of
the Interior to amend the CFR adopted through “Rangeland Reform 94” as they relate
to stockwater rights. The resolution requests the Secretary to delete the provision in the
regulations that effectively eliminates the option under Nevada law through which a
range user can hold rights to water livestock solely in his own name.

Senate Joint Resolution No. 2 (File No. 51, Statutes of Nevada) urges the United States
Congress and the Secretaries of Agriculture and the Interior to authorize and expend
revenue from federal land disposal programs for specific types of land and water
improvements on public lands in Nevada. The resolution highlights the need for
restoration of burned areas, the value of water developments for wildlife and livestock,
and the importance of maintaining healthy ecosystems on the public lands.

OTHER PUBLIC LANDS LEGISLATION

With nearly 87 percent of Nevada’s land managed by agencies of the Federal Government, the
subjects of public lands and associated natural resource management play a significant role in
every Legislative Session. The 2003 Legislative Session was no exception. In addition to the
measures introduced by the Committee on Public Lands (previously described), other topics
addressed included:

Natural Resources and Public Lands Generally

Assembly Bill 130 (Chapter 281, Statutes of Nevada 2003) makes various changes
relating to the SDA. This bill authorizes the Director of the Department to collect fees
to cover costs incurred for certain services, products or publications, and for processing
and administering brands and marks. In addition, A.B. 130 requires that fees collected
from applicants seeking licensure to use restricted pesticides must be deposited in the
Agriculture Registration and Enforcement Account within the State General Fund.

Assembly Bill 215 (Chapter 306, Statutes of Nevada 2003) revises provisions governing
conservation districts. The bill revises Nevada’s laws regarding conservation districts
by authorizing conservation districts to acquire, maintain, sell, and receive income from
real or personal property. The measure also specifies that real property acquired by a
conservation district on or after July 1, 2003, is exempt from taxation. However, the
bill establishes procedures through which a form of “payments in lieu of taxes” may be
required if this property had been subject to property taxes before it was acquired
by the District.



Assembly Bill 287 (Chapter 308, Statutes of Nevada 2003) revises provisions relating to
the transfer, establishment, and maintenance of State parks. This bill places conditions
upon the transfer of State park land to a local government. Additionally, A.B. 287
addresses land within a State park that is leased from another entity, such as the BLM.
The terms of any existing leases must be honored in any transfer of title, and any leased
property should remain with the park if possible. Finally, the bill allows the
Administrator of the Division of State Parks to enter into a cooperative agreement with
a local government for the purpose of establishing and maintaining a park that is under
the Division’s jurisdiction but is used primarily by the local residents.

Assembly Bill 301 (Chapter 85, Statutes of Nevada 2003) revises provisions for
compensation from the Board of Wildlife Commissioners for damage to property or
land caused by certain animals. Assembly Bill 301 clarifies the types of projects
for which money may be expended from a separate, existing account administered by
NDOW to prevent or mitigate damage caused by elk or game mammals not native to
this State. The measure provides for the payment of money or materials to prevent or
mitigate damage to fences on private and public lands. It also specifies that money may
be expended to construct fences around areas with water sources if elk or other
nonnative game animals have damaged them, and if water is otherwise provided to
livestock and wildlife outside the fence.

Senate Bill 144 (Chapter 490, Statutes of Nevada 2003) authorizes the Administrator of
the Division of State Parks to charge and collect from each grant recipient a fee for
administering federal grants under the Land and Water Conservation Fund.
These grants are provided to the State and its political subdivisions for the planning,
acquisition, or development of outdoor recreation facilities. The fee may be charged
once annually, and the total of all fees collected in a given year must not exceed an
amount equal to the salary of one half-time grants administrator. The bill also requires
legislative approval of any name changes of an existing State park, monument, or
recreational area. Additionally, the Division must offer a statewide annual pass to the
State Park System, and may offer park-specific annual passes, the fees for which must
be set by regulation.

Senate Bill 358 (Chapter 105, Statutes of Nevada 2003) provides for certain protections
of lands adjacent to the Red Rock Canyon National Conservation Area (NCA).
This bill resolves that the Red Rock Canyon NCA has scenic beauty and geologic
significance and is a tourist destination that is worthy of continued and ongoing
protection. The measure specifies that the powers set forth in various Chapters of the
NRS regarding planning and zoning are subordinate to the limitations on development
that are defined in the Red Rock Canyon Conservation Area and Adjacent Lands Act.

Senate Bill 401 (Chapter 224, Statutes of Nevada 2003) revises provisions for the
disposition of revenue generated from the rent or lease of concessions located within
the boundaries of State parks or real property controlled or administered by the



Division. Under this measure, rental and lease payments must no longer be deposited
in the State General Fund. Rather, this revenue must be deposited in the Account for
Maintenance of State Parks, which is administered by the Division.

Senate Bill 444 (Chapter 391, Statutes of Nevada 2003) concerns the transfer of certain
State property. This measure authorizes the transfer of Floyd Lamb State Park to the
City of Las Vegas. The measure provides that the Administrator of the Division of
State Lands may enter into an agreement to transfer to the City of Las Vegas all interest
of the State of Nevada in the park. The bill notes that any agreement for the transfer of
the park must stipulate that the State of Nevada is not liable for any expense incurred to
operate or maintain the park or its facilities. Further, the City of Las Vegas may not
change the name of the park without legislative approval in the form of a bill.

Senate Concurrent Resolution No. 16 (File No. 21, Statutes of Nevada 2003)
commends the Eastern Nevada Landscape Coalition for its endeavors toward the
restoration of the ecosystems of the Great Basin. This resolution endorses the mission
and activities of the ENLC in its efforts to restore the health and productivity of almost
1.7 million acres of rangeland and forest in eastern Nevada that were devastated by
lightning-caused fires in August 1999.

Agriculture and Ranching

Assembly Bill 75 (Chapter 43, Statutes of Nevada 2003) revises provisions governing
the certification of organic agricultural products. The bill modifies the State’s program
for certification of organic agricultural products to bring it into conformity with the
corresponding federal law and regulations.

Assembly Bill 91 (Chapter 111, Statutes of Nevada 2003) revises provisions governing
the regulation of pesticides by providing for the registration of brand names, rather than
registering pesticides by their chemical formulas. The measure also expands the uses
of money in the special account for the disposal of pesticides to include monitoring
pesticides and protecting groundwater and surface water from contamination by
pesticides.

Assembly Bill 193 (Chapter 48, Statutes of Nevada 2003) defines restricted-use
commercial fertilizers and agricultural minerals, and gives the Director of the SDA
jurisdiction for their distribution, sale, and transportation. The measure also makes it
unlawful to sell, distribute, deliver or transfer a restricted-use commercial fertilizer or
agricultural mineral without appropriate registration.

Senate Bill 172 (Chapter 94, Statutes of Nevada 2003) clarifies various statutes relating
to the SDA’s authority to control pests and plant diseases, and it modifies several
provisions relating to the licensing of pest control businesses and people who sell
nursery stock. The measure also deletes the authority of the State Quarantine Officer to



impose administrative penalties, but authorizes civil penalties for violation of interstate
quarantines.

Senate Bill 484 (Chapter 101, Statutes of Nevada 2003) modifies the statute relating to
membership in the Garlic and Onion Growers’ Advisory Board to delete reference to a
defunct organization. The measure also removes the provision through which a grower
could receive a refund of the special assessment levied to support research and promote
marketing programs.

Senate Bill 486 (Chapter 381, Statutes of Nevada 2003) abolishes the State Board of
Sheep Commissioners, transfers its powers to the State Board of Agriculture, and
establishes a minimum for the special tax on sheep. The bill also abolishes the
Nevada Beef Council and the associated tax to promote beef. Further, the measure
broadens the term “livestock” to “animal” in the animal disease statutes and clarifies
the definitions of “estray,” “feral livestock,” and “livestock.” The measure also
authorizes a fee for brand inspections and makes various changes relating to quarantines
of livestock. Finally, S.B. 486 increases from 10 to 11 the number of members of the
State Board of Agriculture.

Water

Assembly Bill 82 (Chapter 66, Statutes of Nevada 2003) extends the date by which
money appropriated to the Newlands Project Water Rights Fund must be expended
before reversion to the State General Fund. Originally created in 1999 with an
appropriation of $3.3 million, this bill extends from June 30, 2004, to June 30, 2006,
the deadline for expenditure and the date by which water rights must be acquired.

Assembly Bill 90 (Chapter 21, Statutes of Nevada 2003) increases the limit on
assessment for certain water distribution expenses incurred by the State Engineer.
Assembly Bill 90 increases from 25 cents to 30 cents per acre-foot the maximum
assessment the State Engineer may levy to cover water distribution expenses associated
with stream systems that irrigate more than 200,000 acres of land.

Assembly Bill 213 (Chapter 113, Statutes of Nevada 2003) removes the July 1, 2005,
“sunset” date for statutory conditions that must be met before the State Engineer may
revoke a temporary permit and require connection to a municipal water system or
require the owner of a domestic well to connect to a municipal water system.
Also, provisions associated with paying the required connection fees and the related
costs for abandoning and plugging wells are moved from the statutes concerning the
State Engineer to the special act relating to the Southern Nevada Water Authority
(SNWA).



Assembly Bill 403 (Chapter 122, Statutes of Nevada 2003) adds prolonged drought to
the list of required considerations used by the State Engineer in determining whether
to grant a request for an extension of the time to work a forfeiture of water rights.

Assembly Bill 488 (Chapter 192, Statutes of Nevada 2003) requires the State Engineer
to investigate complaints in counties with under 100,000 residents that involve the
willful or malicious removal, damage, or destruction of a ditch. Under A.B. 488,
the State Engineer must prepare a report concerning the condition of the ditch, which
may be used and considered by the appropriate law enforcement agency.

Senate Bill 336 (Chapter 474, Statutes of Nevada 2003) makes various changes relating
to water rights and creates the Lincoln County Water District. This measure directs the
State Engineer to quantify more clearly several older water rights in the Las Vegas
Valley Groundwater Basin and notify the holders of these rights and the county
recorder. In addition, the measure authorizes the State Engineer to postpone action on
applications to appropriate water for municipal use. It preserves the status of
applications upon which the State Engineer has not acted within the one-year time
frame provided by statute, thus ensuring that these applications are not deemed
approved or denied because of a lack of action. Finally, the bill creates the
Lincoln County Water District and outlines its powers, which are modeled after those
of other water districts in southern Nevada.

Wildlife

Assembly Bill 41 (Chapter 292, Statutes of Nevada 2003) removes the Division of
Wildlife from the State Department of Conservation and Natural Resources, and
converts it into the Department of Wildlife. The measure also changes the title of the
Administrator of the Division to the Director of the Department, with appointment
made by the Governor.

Assembly Bill 71 (Chapter 126, Statutes of Nevada 2003) authorizes NDOW to charge
advertising fees on its Internet Web site and in printed materials. Under A.B. 71, the
advertising revenue will be credited to the Wildlife Account in the State General Fund
and used to pay for such expenses as the development, production, and distribution of
publications and educational materials.

Senate Bill 416 (Chapter 343, Statutes of Nevada 2003) provides for the issuance of
general obligation bonds, or a combination of bonds and other securities, in an

aggregate amount not to exceed $14 million for the purposes of funding Phase II of the
Fish Hatchery Refurbishment Project. The project is administered by NDOW.

Senate Bill 420 (Chapter 419, Statutes of Nevada 2003) increases certain licensing fees
for fishing, hunting, and trapping. The bill also increases fees for practicing
taxidermy, developing certain artificial bodies of water, conducting certain vacuuming



or dredging operations in a river, stream, or lake in Nevada, serving as a guide,
obtaining a boat certificate of ownership, or registering a boat. The bill also makes
various changes to the duties of the Board of Wildlife Commissioners and NDOW.

III. SUMMARY OF 2003-2004 LEGISLATIVE INTERIM ACTIVITIES

Nevada’s Legislative Committee on Public Lands maintained an active schedule during the
2003-2004 legislative interim. This section of the report briefly summarizes the activities of
the Committee and the topics discussed at meetings, field excursions, and informational tours.
Additional details of testimony received and exhibits provided are available in the Committee’s
minutes. All minutes of meetings and their corresponding exhibits are on file in the
LCB Research Library (775/684-6827) and are also available online at the following address:
http://www.leg.state.nv.us/72nd/Interim/StatCom/Lands/.

A. MEETINGS AND FIELD EXCURSIONS

The Legislative Committee on Public Lands met nine times throughout Nevada and
participated in one field excursion to the Coeur Rochester Mine near Lovelock. In addition to
meetings in the populous areas of southern and northwestern Nevada, the Committee also holds
meetings in many rural areas where public lands issues are in the forefront. In fact, during the
2003-2004 interim period, six of the nine meetings held in Nevada were held in rural counties.
All meetings included a scheduled period for local government officials to present their
concerns and report happenings pertaining to public lands and natural resources within
their cities and counties. Comprehensive reports were submitted and public testimony was
extensive at many of the hearings. Attendance typically ranged from 30 to 60 people.
In addition, coverage of the Committee’s activities often appeared in several Nevada
newspapers throughout the interim.

Following are summaries of the Committee’s deliberations and activities at each of the
nine meetings held in Nevada.

1. Ely Meeting (October 20, 2003)

The Committee’s first meeting was held in Ely on October 20, 2003. At this organizational
meeting, the Committee elected Senator Dean A. Rhoads as Chairman and Assemblyman
John W. Marvel as Vice Chairman. The Committee also approved its budget and proposed
work plan (see “Appendix B” of this report) for the legislative interim, and discussed future
meetings, including informational tours to be held in Washington, D.C.

Generally, the initial meeting of the Committee serves to highlight public lands issues that have
transpired since the last legislative interim. Therefore, Committee staff provided an overview
of public lands legislation approved during the 2003 Legislative Session, as well as pending
federal legislation. The Committee then heard a comprehensive overview of public lands and
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natural resource issues in White Pine County, followed by an update of BLM planning efforts
in eastern Nevada. Topics addressed during this segment of the meeting included: (1) the
Ely Airport and industrial park expansions; (2) water issues; (3) “Question 1” bond funds for a
possible wildlife refuge; (4) the expansion of area lakes and reservoirs; (5) economic
development possibilities through potential renewable energy resources; (6) landscape
restoration by the BLM; (7) land management planning efforts; and (8) the impact of land sales
on BLM’s Ely Field District.

The USFS then presented an overview of: (1) a study concerning the impacts of OHVs in the
Schell Creek and Duck Creek basin; (2) a plan to gather estray cattle, which are causing
resource damage and problems with existing permitees; (3) the September 16, 2003,
South Sage fire in the Schell Creek range; and (4) participation and membership in the ENLC
and an Aspen restoration project. The USFS presentation was followed by an update of
ENLC'’s activities over the past two years.

An overview from NDOW highlighted Nevada’s elk management plan as well as local
elk plans.  Additional discussion indicated that the State’s current elk population is
approximately 8,000 and that the State’s elk plan is due for review. The Department presented
maps and graphs relating to elk issues as well as three pamphlets concerning chronic wasting
disease; the elk damage compensation program; and incentive elk tags. Ranchers from
White Pine County concluded this agenda item by expressing concerns about the general
elk population and possible damage to agricultural infrastructure caused by elk.

During its Ely meeting, the Committee also heard from the U.S. Fish and Wildlife Service
concerning its role in the State of Nevada and the petition process regarding endangered
species. Additional discussion concerning the possible listing of the sage grouse on the
endangered species list and the efforts of the Governors Sage Grouse Conservation Team was
the focus of the Committee’s deliberations.

The meeting ended with an overview of the 2003 fire season and fire fighting activities in
Nevada (including a discussion of interagency cooperation) as well as an update on the
activities of Nevada’s Rangeland Resources Commission. Public comment was extensive and
included discussion of the following issues: (1) Duck Creek basin and roads; (2) enforcement
and jurisdiction of roads in Lincoln County; (3) wild horses; (4) sage grouse; (5) fire issues
relating to degraded habitats for rangeland wildlife; (6) a proposed bill in Congress that would
provide for a pipeline right-of-way to transport water from Lincoln and White Pine Counties to
Las Vegas; (7) elk planning; and (8) desert land entries.

2. Winnemucca Meeting (December 17, 2003)
The second meeting of the Legislative Committee on Public Lands began with an update of
public lands issues in Humboldt County and north central Nevada from representatives of the

Humboldt County Commission, the BLM, and the U.S. Forest Service. Topics highlighted
under this segment of the agenda included the: (1) Humboldt County Land Bill; (2) planning
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process related to the Black Rock Desert-High Rock Canyon Emigrant Trails NCA and
Associated Wilderness; (3) H.R. 3324 “Voluntary Grazing Permit Buyout Act,” under
consideration in the United States House of Representatives; (4) Clearwater Canyon acquisition
under SNPLMA; (5) need to expedite the sale of public lands to the private sector; (6) positive
progress on BLM planning, recreation, mining, energy, and lands in the Winnemucca Field
District; (7) mining operations and a proposed limestone and cement plant near Rye Patch
reservoir; (8) Burning Man event; (9) All-Terrain Vehicle (ATV) and OHV trails; (10) wind
energy; (11) a proposed coal-fired plant near Gerlach; (12) geothermal plants; (13) funding for
land sale proposals; (14) Lahonton Cutthroat Trout recovery efforts and sage grouse
conservation planning; (15) wild horse gathers; (16) noxious weeds; and (17) fire planning,
suppression, and related issues.

The Committee then heard and discussed a proposal for the acquisition of private land in
Clear Water Canyon (located on the Humboldt County/Pershing County border south of
Winnemucca) under SNPLMA. A status report on the Black Rock Desert-High Rock Canyon
Emigrant Trails NCA and Associated Wilderness was also provided by the BLM.

In its efforts to adhere to the reporting requirements set forth in Senate Bill 216 of the
2003 Legislative Session, the Committee heard several reports regarding water,
water resources, and water planning. Specifically, the Committee heard from Nevada’s State
Engineer, Hugh Ricci, as well as representatives from the Humboldt River Basin Water
Authority and the United States Geological Survey regarding Humboldt River basin matters.
In addition, the Committee received an update on the “stockwater” issue, which was discussed
at length by the Committee during the 2001-2002 legislative interim.

These reports were followed by presentations from federal, state, and private mining experts
who highlighted the economic state of Nevada’s mining industry, minerals exploration,
permitting, bonding, reclamation, federal legislation, abandoned mine lands, millsite issues,
water usage, and other mining topics. Finally, during the last report to the Committee,
members learned that available federal funding for the gathering of wild horses to their
appropriate management levels (AMLs) is quickly depleting. Additional funding is needed,
according to BLM’s Nevada State Director, to ensure that wild horse gathers continue until
AML is achieved.

Several audience members participated under the “public comment” segment of the meeting
and discussed issues such as Mormon cricket and grasshopper infestations, the acquisition of
land near Clear Water Canyon, general land management issues, and the “Marys River
Complex Allotment Evaluation.”

In addition to approving the minutes from the October 20, 2003, meeting held in Ely, the
Committee conducted a short work session at the end of the meeting voting to send a letter
supporting the effort to acquire private land in the Clear Water Canyon under the SNPLMA.
A discussion of this committee letter is in Section VI of this report and a copy of the letter
appears under “Appendix D.”
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3. Caliente Meeting (January 22, 2004)

The third meeting of Nevada’s Legislative Committee on Public Lands was held at the
Caliente Youth Center in Caliente on January 22, 2004. The meeting began with opening
remarks and introductions by the Chairman and a staff review of the Committee’s
informational tour of Washington, D.C., scheduled for February 25 and 26, 2004. This was
followed by an update of public lands issues in Lincoln County and southeast Nevada from
representatives of Lincoln County, the BLM, and the U.S. Forest Service. Included in this
update were discussions regarding: (1) the proposed Lincoln County Land Act (later approved
as the LCCRDA); (2) the Coyote Springs Development; (3) the Toquop Energy Project;
(4) economic development on federally-managed lands in Lincoln County; (5) ongoing drought
conditions; (6) the development of a habitat conservation plan; (7) wilderness issues; (8) wild
horses and burros and the achievement of AML; (9) wildfire risk and fuel reduction plan;
(10) noxious weeds; (11) U.S. Forest Service participation in Lincoln County recreation
planning; and (11) Lincoln County’s efforts in seeking federal grants for fuels reductions and
flood map updates.

This was followed by a brief overview of activities at the Great Basin National Park and a
review of issues supported by the Lincoln County Trails Coalition (including the development
of an OHV trails network in east-central Nevada). The Committee then heard a preliminary
discussion regarding Nevada’s noxious and invasive weed program as well as an update of
cooperative weed management groups formed in the State. Presenters stressed the serious
environmental impact that invasive weeds have on native plants, native animals and their
dependence on native plants for food supplies, and the clarity of clean water.

The Committee also heard a brief overview and discussion of BLM’s recently-proposed
amendments to federal regulations concerning livestock grazing on public lands. In its efforts
to adhere to the reporting requirements set forth in Senate Bill 216, several reports regarding
water, water resources, and water planning were also presented. Specifically, reports were
received from State Engineer, Hugh Ricci, as well as representatives from the Virgin Valley
Water District, the Moapa Valley Water District, and the newly-formed Lincoln County Water
District. Furthermore, the Committee heard from representatives of Vidler Water Company
regarding their proposals for water development in Lincoln County.

The meeting continued with an in-depth discussion of the potential uses of and studies relating
to harvested pinion juniper. Discussion included the potential fire hazard posed by
pinion juniper overgrowth, the potential resource value of pinion juniper, and impacts on
biomass and wildlife following pinion juniper harvest. Finally, the Committee heard a brief
update of BLM’s Marys River Complex Allotment Evaluation based in Elko County.

Public testimony covered OHV use, water issues, fire suppression activities, the Marys River

Complex Allotment Evaluation, elk and wild horse herd management, the harvest of and uses
for pinion juniper, and public land sales.
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4. Reno Meeting (March 26, 2004)

The fourth meeting of Nevada’s Legislative Committee on Public Lands was held at the
Western Heritage Interpretive Center, Bartley Ranch Regional Park, in Reno on Friday,
March 26, 2004. The meeting began with an overview from representatives of
Washoe County regarding public lands and natural issues that are being addressed and
considered by the Washoe County Commission and county planning staff. Washoe County
officials highlighted three important strategies relevant to the County’s management of its
natural resources and public lands: (1) economic benefits; (2) leverage funding; and
(3) establishing strong partnerships. The County is particularly interested in balancing access
to public lands while protecting significant resources. In addition, the representatives noted the
County is seeking to acquire select parcels of land for preservation and recreational access
through the use of funding from State and local bonds as well as SNPLMA.

Additional reports on public lands issues in western Nevada were received by the BLM and
the USFS. Topics addressed during this segment of the meeting included: (1) Churchill
County’s resource management plan amendment; (2) proposed interbasin water transfers;
(3) Sand Mountain recreation area; (4) the Denton Rawhide mine closure and its possible
transformation into a municipal landfill; (5) the Yerington abandoned copper mine; (6) wild
horse gathers; (7) management of national forest land in the eastern Sierra Nevada mountain
range and western Nevada; (8) efforts to reduce hazardous fuels on national forest lands as
required by the Healthy Forests Restoration Act of 2003; (9) invasive species; (10) loss of
open space; and (11) unmanaged recreation.

This was followed by a review of the programs and activities of the Truckee Meadows Water
Authority (TMWA). Lori Williams, General Manager, TMWA, testified about the formation
of TMWA an