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PUBLIC RECORDS 

 

Throughout the country, lawmakers must strike the 

delicate balance between protecting access to 

government documents and restricting the 

availability of certain personal and sensitive 

information included in those documents.  Concerns 

regarding homeland security and identity theft 

coupled with the public’s “right to know” make this 

balance particularly difficult to achieve. 

 

Nevada’s Public Records Law—What Is a 

Public Record? 
 

Chapter 239 (“Public Records”) of Nevada Revised 

Statutes (NRS) governs the handling of public 

records for State and local governments in Nevada.  

The original public records law was created by the 1911 Nevada Legislature, and for many years, the 

law simply stated that “all books and records of the state and county officers . . . shall be open at all 

times during office hours to inspection by any person, and the same may be fully copied.”  While the 

law stated that records were to be open and publicly accessible, no definition existed explaining 

precisely what constituted a public record.  Indeed, since 1913, over two dozen Attorney General’s 

opinions have attempted to clarify the intent of the public records law, determine whether a particular 

document constitutes a public record, and define when a public record should be stored and preserved. 

 

Years of legal opinions, court rulings, and interpretations finally led to some clarification of the law in 

the 1960s when the 1965 Legislature passed Assembly Bill 19 (Chapter 46, Statutes of Nevada), which 

provided that all public records are open except those “declared by law to be confidential.”  Even 

today, no broad definition of “public record” is provided in Chapter 239 of NRS.  Historically, 

provisions throughout NRS have set forth a host of documents that are considered confidential, and 

the 2013 Legislature compiled a list of confidential documents within NRS 239.010 (A.B. 31, 

[Chapter 414, Statutes of Nevada]).  These range from documents at Nevada’s Department of 

Motor  Vehicles containing personal information, blood bank data, and certain work permit 

information, to data contained in welfare assistance documents, well owner records, and some 

occupational licensing documents.  
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Defining precisely what constitutes a public record has been a difficult debate for quite some time.  

Two  legislative interim studies—one during the 1981-1982 Interim and one during the 

1991-1992 Interim—tackled this complex issue.  Much of what was discussed during these interim 

studies (especially during the latter study) has shaped Chapter 239 of NRS in its current form.  The 

current law, set forth in subsection 1 of NRS 239.010, stipulates that:  

 

. . . unless otherwise declared by law to be confidential, all public books and public 

records of a governmental entity must be open at all times during office hours to 

inspection by any person, and may be fully copied or an abstract or memorandum may 

be prepared from those public books and public records.  Any such copies, abstracts or 

memoranda may be used to supply the general public with copies, abstracts 

or memoranda of the records or may be used in any other way to the advantage of 

the governmental entity or of the general public. 

 

The law goes on to say that public records must be supplied in any medium in which the record is 

“readily available.”  Also provided in the law are legal protections for requesters of public records 

who may be denied the inspection or copy of a record.  In such cases, the requester may apply to the 

district court in the county in which the book or record is located for an order permitting the requester 

to inspect or copy it.  A requester may also apply to the district court for authorization to inspect or 

copy a confidential public record, if that document has been in the custody of a governmental entity 

for at least 30 years, or if the person to whom the record relates is deceased (whichever is later). 
 

ACCESS TO PUBLIC RECORDS  
 

The head of each agency, board, bureau, commission, 

department, division, or any other unit of the 

Executive Branch of State government, except the Nevada 

System of Higher Education, is required to designate one 

or more employees to act as a records official for 

the  agency (NRS 239.008).  The Administrator of the 

Division of State Library, Archives and Public Records, 

Department of Administration, in cooperation with the 

Attorney General, must prescribe by regulation the forms 

to be used both to request a public record and for the 

agency to respond to the request and the procedures that 

must be followed by a records official to comply with a 

public records request.  These forms and procedures must be available on the agency’s website.  

Sample forms and information related to public records requests is available on the website of the 

Attorney General:  http://ag.nv.gov/Contact/Public_Records_Requests/. 

 

A public book or record must be made available upon request if it is readily available, and a public 

officer or employee must prepare copies of public records upon request.  State law established in 1997 

allows a governmental entity to charge a fee for copies of records, not exceeding the actual cost of the 

copy, unless a specific statute or regulation sets a different fee, and it requires the entity to prepare 

The issues involved with public records are 

difficult ones.  There are few areas of 

public policy that have as many competing 

interests.  The government’s need for 

information, the people’s right to have 

access to that information, and the 

fundamental right to privacy must be 

delicately balanced. 

 

Gene T. Porter 

Former Assemblyman and  

Majority Floor Leader 

April 1993 

http://ag.nv.gov/Contact/Public_Records_Requests/
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and post a list of such fees or to give notice as to where a list may be obtained.  A public body is 

required, upon request, to provide a copy of the minutes from, or a recording of, a public meeting 

free of charge.  Statutory caps on fees that may be charged for copies have been established for 

certain records, such as those in the custody of a law library or prepared by a county clerk.  For a 

public records request regarding information from a geographic information system, a governmental 

entity may charge an additional fee of not more than 50 cents per page if complying with the request 

requires the extraordinary use of personnel or technological resources.  

 

Chapter 239 of NRS sets forth requirements for the microfilming of records or saving records in an 

electronic recordkeeping system prior to their destruction.  The Division of State Library, Archives 

and Public Records is authorized to provide, upon request, microfilming and digital imaging services 

for the records of the Legislative and Judicial Branches of State government, and must provide digital 

imaging services to local governments.  For transcripts of administrative proceedings, a governmental 

entity must charge the fee per page established by its contract with the court reporter and remit that 

fee to the court reporter. 
 

RECORDS RETENTION AND DISPOSAL 
 

In 1993, the Nevada Legislature created the Committee to Approve Schedules for the Retention and 

Disposition of Official State Records.  This Committee is comprised of six members, including the 

Secretary of State, the Attorney General, a representative of the general public appointed by 

the  Governor, and within the Department of Administration, the Director of the Department, the 

Administrator of the Division of State Library, Archives and Public Records, and the Administrator of 

the Division of Enterprise Information Technology Services.  The Committee is charged with 

reviewing and approving (or disapproving) the records retention and disposal schedules that must be 

developed by each State agency, board, and commission.  Prior to 1993, the State Board of Examiners 

reviewed and approved records retention schedules.  Provisions also exist to protect documents that 

have historic or unique value as determined by the submitting State or local government agency and 

the Division of State Library, Archives and Public Records.  

 

Assembly Bill 135 (Chapter 405, Statutes of Nevada) of the 2015 Session required the Division of 

State Library, Archives and Public Records to develop and, under certain circumstances, conduct a 

program of education and training concerning the retention and disposition of official State records for 

the employees of agencies, boards, and commissions that are required to have a schedule approved by 

the Committee to Approve Schedules for the Retention and Disposition of Official State Records.  The 

head of such an agency, board, or commission must:  (1) require, under certain circumstances, that 

certain employees complete the training program; and (2) issue a letter of reprimand to an employee 

who knowingly and willfully disposes of an official State record in a manner contrary to an approved 

records retention schedule or take more severe disciplinary action against such an employee in 

appropriate circumstances. 
 

Such retention and disposal schedules apply to the following “official state record” items as defined in 

NRS 239.005:   
 

1. Papers, unpublished books, maps, and photographs; 
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2. Information stored on magnetic tape or computer, laser, or optical disc; 

 

3. Materials that are capable of being read by a machine, including microforms and audio/visual 

materials; and  
 

4. Materials that are made or received by a State agency and preserved by that agency or its 

successor as evidence of the organization, operation, policy, or any other activity of that agency or 

because of the information contained in that material. 
 

The State Publications Distribution Center, created within the Division of State Library, Archives and 

Public Records, is responsible for the distribution of State and local government publications to 

designated depository libraries.  Senate Bill 20 (Chapter 154, Statutes of Nevada 2013) revised 

provisions governing the submission of certain publications to the Center, increasing the emphasis on 

electronic versions and fewer hard copies. 

 

Court Records 

Court records, as defined in NRS 239.110, may only be destroyed in accordance with a schedule for 

retention and disposition approved by the Nevada Supreme Court.  Records of the Supreme Court and 

district courts may only be destroyed after a copy of the record is saved on microfilm or in an 

electronic recordkeeping system.  Records of the municipal and justice courts may be destroyed 

without making a copy. 
 

Local Governments 

Local governments are authorized to “establish a program for the management of records, including 

the adoption of schedules for the retention of records and procedures for microfilming.”  These 

procedures must be approved by the local governing body and comply with the applicable provisions 

in Chapter 239 of NRS.  Local governments are also permitted to submit historical records to the 

Division of State Library, Archives and Public Records for safekeeping.  Finally, the law sets forth 

procedures for replicating or restoring important lost or destroyed public records and makes it a 

category C felony to steal, forge, deface, falsify, or obliterate a public record.  Local governments 

must address the management of public records in the form of video recordings.  The 

2015 Legislature authorized law enforcement agencies (A.B. 162 [Chapter 147, Statutes of Nevada]) 

to require certain uniformed peace officers to wear personal event recording devices while on duty, 

and required each uniformed peace officer employed by the Nevada Highway Patrol who routinely 

interacts with the public to wear the devices (S.B. 111 [Chapter 533, Statutes of Nevada]).  These 

devices are better known as “body-worn cameras.”  Law enforcement agencies are required to adopt 

policies and procedures relating to the use of the body-worn cameras, including accommodating public 

record requests without compromising information protected by confidentiality laws.   
 

HOMELAND SECURITY AND PUBLIC RECORDS 
 

Since the tragic attacks on September 11, 2001, legislators across the country have grappled with the 

growing need to limit public exposure to sensitive documents while, at the same time, protecting 

the public’s “right to know.”  Many Nevada lawmakers immediately were concerned that the amount 

and specificity of the information available under public records provisions could lead to a disruptive 
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or disastrous attack on the State’s infrastructure.  In response to these and other concerns, the 

Nevada Legislature, along with more than two dozen other states, passed laws limiting access to 

the most sensitive documents that could be used to plan and coordinate terrorist attacks.   
 

In 2003, the Legislature approved legislation providing for the confidentiality of certain documents or 

records, including, among other things, drawings, maps, or plans of security systems and important 

public buildings and facilities.  Computerized and electronic records were also addressed in the 

2003 legislation.  The 2015 Legislature enacted further safeguards with S.B. 481 (Chapter 532, 

Statutes of Nevada) to prohibit a county, incorporated city, or regional transportation commission 

from creating, maintaining, or displaying a comprehensive model or map of the physical location of 

all or a substantial portion of the facilities of a public utility, public water system, or video service 

provider.   

 

Nevada law now stipulates that records and portions of records assembled by the Division of 

Enterprise Information Technology Services that would, if in the wrong hands, create a substantial 

likelihood of threatening the safety of the general public are confidential and not subject to inspection 

by the general public.  These records include: (1) information regarding the infrastructure and security 

of information systems, including access codes, passwords, and programs; (2) assessments and plans 

that relate to the vulnerability of an information system; and (3) results from security tests of 

information systems that may reveal specific vulnerabilities.  The Administrator of the Division must 

maintain a list of each record that has been determined to be confidential.  The list must be prepared 

and maintained so as to indicate the existence of a particular record without revealing its contents.  At 

least once each biennium, the Administrator shall review the list of confidential documents to 

determine whether records should remain on the list, no longer be deemed confidential, or be 

considered obsolete.  The 2013 Legislature expanded the inspection authority of the Administrator of 

the Division of State Library, Archives and Public Records to include confidential or privileged 

information, with certain requirements, in records in the custody of State or local governmental 

agencies, while prohibiting the Administrator from disclosing certain information (A.B. 45 

[Chapter 18, Statutes of Nevada]).   

 

In the 2011 Session, the Legislature made changes and clarifications to the provisions related to 

documents prepared for the purpose of preventing or responding to acts of terrorism, which are 

declared confidential by the Governor through an executive order and are protected from discovery or 

subpoena.  Inspection of such confidential documents and records is limited to public safety and public 

health personnel.  In 2011, A.B. 549 (Chapter 474, Statutes of Nevada) expanded the authority of the 

Governor by adding vulnerability assessments and emergency response plans prepared by private 

businesses, public entities, and utilities to the list of documents and records eligible for protection by 

the Governor.  The bill also clarified that the Legislative Auditor has access to confidential materials 

when conducting a postaudit, subject to certain conditions and limitations. 

 

PROTECTION OF PERSONAL INFORMATION IN GOVERNMENT RECORDS 

 

For many years, lawmakers have demonstrated concern over the use and possible dissemination of 

personal information held by State and local governments.  Particular focus has been given to 
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the protection of Social Security numbers, addresses, e-mail addresses, and telephone numbers.  In the 

late 1990s, legislation was approved prohibiting some State government agencies from requiring 

the  use of Social Security numbers on certain documents and forms, including drivers’ licenses, 

identification cards, and voter registration applications. 

 

Several measures approved during the 2005 Legislative Session set forth further protections and 

guidelines relating to the use and access of personal information.  Specifically, A.B. 334 

(Chapter 486, Statutes of Nevada) provided that if the Social Security number of a person is required 

on government documents filed after January 1, 2007, it must be kept confidential by the government 

agency except as necessary to carry out a specific law, for the administration of a public program, or 

for use on a grant application.  The measure also required government agencies, by 2017, to eliminate 

Social Security numbers in documents filed prior to 2007.  Assembly Bill 600 (Chapter 324, 

Statutes of Nevada) of the 2007 Session was a follow-up measure to A.B. 334 that provided additional 

protections to personal information beyond the previously protected Social Security numbers on 

documents submitted to a public entity.  The bill allowed a person to request the removal of personal 

information in certain government documents, gave immunity to governmental agencies regarding the 

disclosure of personal information, and provided that the last four digits of a Social Security number 

are not considered personal information.  County recorders, citing the volume of documents and cost 

of redaction, testified in support of S.B. 364 (Chapter 542, Statutes of Nevada 2013) to make the task 

of redacting confidential information contained in documents submitted prior to 2007 permissive 

rather than mandatory.   

 

In recent years, the Legislature has approved legislation prohibiting, with some limited exceptions, the 

disclosure of names, addresses, telephone numbers, and other personal information collected by local 

governments in connection with the registration for a recreational or instructional activity, event, or 

facility.  Nevada law now expressly prohibits a local government from requiring a Social Security 

number for such purposes.  In addition, a Social Security number is no longer required on marriage 

certificates and lists of divorces or annulments. 

 

Several measures approved by the Legislature in 2005, 2007, and 2009 addressed the confidentiality 

of information contained in local government records.  Of particular concern to the law enforcement 

community was A.B. 142 (Chapter 384, Statutes of Nevada) of the 2005 Legislative Session, which 

allowed peace officers and judges to request a court order directing that their personal information 

contained in county assessor records be made confidential.  The release of personal 

information contained in government records was also covered in A.B. 188 (Chapter 307, Statutes of 

Nevada) of the 2005 Session.  The bill required a governmental entity to maintain a secure database 

of e-mail addresses and telephone numbers of persons who provide such information to the entity.  

Under this measure, the database is not considered a public record.  However, the database may be 

disclosed in response to a court order or by the governmental entity upon a finding that such 

disclosure is necessary to protect the public safety or to assist in a criminal investigation.   

 

Access to certain personal information kept by financial institutions was the subject of S.B. 101 

(Chapter 457, Statutes of Nevada) of the 2009 Session.  The bill stipulates that Chapter 239A 

(“Disclosure of Financial Records to Governmental Agencies”) of NRS does not prohibit the 
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Administrator of the Securities Division of the Office of the Secretary of State from requesting of a 

financial institution, and the institution from responding, as to whether a person has an account with 

that financial institution and, if so, any identifying numbers of the account.  The bill also increases, 

from 60 days to 90 days, the period that the court may delay the notification to a customer that a 

subpoena for the financial records of the customer has been issued and increases, from 30 days to 

45 days, the period for any additional extension of such a delayed notification. 

 

Sometimes efforts to protect personal information can have unintended consequences.  According to 

testimony in support of A.B. 97 (Chapter 203, Statutes of Nevada 2015), the clerks of district courts 

in some rural areas were requiring a court order to inspect a will filed with the clerk, resulting in 

costly delays to access a deceased family member’s will.  This bill clarified the circumstances by 

which the will of a deceased person delivered to the clerk of a district court becomes a part of the 

permanent record maintained by the clerk of the court.  As part of the permanent record, such a will is 

open to inspection unless the will is sealed pursuant to Nevada Supreme Court rules.   
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