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OPENING REMARKS   
 

• Chair Aizley welcomed members and staff to the fourth meeting of the Legislative 
Committee on Public Lands. 

 
PUBLIC COMMENT    
 

• Cliff Gardner, Rural Heritage Preservation Project, Ruby Valley, Nevada, asked 
permission to present an overview of issues regarding adverse effects of federal land 
management by the Bureau of Land Management (BLM) on public lands at the next 
meeting.  (Please see Exhibit B.) 

 
• Responding to Assemblyman Hansen’s inquiry regarding the “exercise of Article IV 

jurisdiction,” Mr. Gardner explained considerable research has been conducted 
concerning the law that allows the federal government to exercise its jurisdiction within 
the State.  He said in 28 cases, the United States Supreme Court has been very clear 
that the jurisdiction be exercised pursuant to Article IV of the United States 
Constitution.  Mr. Gardner commented there is no due process in terms of determining 
the reasonableness of actions.  He pointed to two studies, one in Nevada, the other in 
Oregon, which showed science had no basis in the work conducted by federal or state 
agencies.  Mr. Gardner reported water rights and grazing rights are being taken 
arbitrarily, with court cases lasting as long as 23 years.   
 

• Assemblyman Hansen commented on due process lasting 23 years, and opined it is an 
abuse of process.   

 
UPDATE OF PUBLIC LANDS ISSUES IN NORTHEAST NEVADA 
 
(As directed by Chair Aizley, this agenda item was taken out-of-order.) 
 
Review of Public Lands and Natural Resource Issues in Eureka County 
 

• J.J. Goicoechea, Chair, Board of County Commissioners, Eureka County, presented a 
brief overview of public lands in Eureka County.  (Please see Exhibit C.) 
 

• Continuing, Jake Tibbitts, Natural Resources Manager, Department of Natural 
Resources, Eureka County, discussed the working relationship between Eureka County 
and the federal government.  He requested assistance to ensure coordination between 
the State and federal government is maintained, and asked that the State establish a 
policy mandating coordination from the federal land management agencies with the 
State and local governments, as well as mandating consistency with State and local 
government plans, policies, proposals, and controls.  (Please see (Exhibit C.)    
 

• Mr. Goicoechea addressed the importance of conserving and managing the 
Greater Sage-grouse and its habitat in accordance with the 2012 Strategic Plan for 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214B.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214C.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214C.pdf
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Conservation of Greater Sage-Grouse in Nevada, and assisting the Executive Branch in 
its consistency review of the BLM’s forthcoming environmental impact statement (EIS).   
 
He called attention to RS 2477 rights-of-way, which are protected roads under mining 
law, and noted NRS 405.204 protects and defends against road closure.  
Mr. Goicoechea encouraged the Committee to follow similar legislation in Utah by 
allowing “quiet title” to occur on RS 2477 roads.  
 

Senator Goicoechea said the RS 2477 roads provide access to public lands, and opined the 
Committee has to ensure that the ability to access public lands is retained.    
 
There was discussion between Assemblyman Ellison and Mr. Goicoechea regarding 
identifying RS 2477 roads.   

 
• Jake Tibbitts, previously identified, continued his testimony by asking the Committee to 

request the U.S. Army Corps of Engineers (ACE) and the Environmental Protection 
Agency (EPA) to suspend the proposed rule to define the “Waters of the United States” 
(WOTUS) under the Clean Water Act (CWA) of 1972.  He said the proposed rule 
muddies the jurisdiction, as it creates significant latitude and discretion and does not 
clearly state what waters would fall under the criteria as jurisdictional.  Mr. Tibbitts 
pointed out that there has been a determination that the Rye Patch Reservoir is a 
WOTUS and, through the tributary rule, would connect the entire Humboldt River 
watershed, which includes most of Elko County.  (See Exhibit C.)  
 
Additionally, Mr. Tibbitts asked, if the proposed rule is not suspended, that the 
Committee request the ACE and EPA to suspend the current public comment period for 
the proposed rule and re-release the proposed rule after the “Connectivity of Streams 
and Wetlands to Downstream Waters:  A Review and Synthesis of the Scientific 
Evidence” report is issued.  A third request to extend public comment on 
the  proposed   rule was removed as the ACE and EPA has extended public comment 
to October 20, 2014.    
 

• Responding to Senator Ford’s inquiry regarding the extension for public comment and 
the finalization of the peer review process of the connectivity report, Mr. Tibbitts 
explained there is concern the peer review process on the connectivity report will be 
completed during the extended public comment period, and the changes by the peer 
review team to the connectivity report will not be incorporated, which will deny the 
entities an opportunity to comment on the connectivity report with the incorporated 
changes.     
 

Discussion ensued between Senator Ford and Mr. Tibbitts regarding concerns associated 
with incorporation of changes and public comments to the connectivity report.     

 
• There was further discussion among members and Mr. Tibbitts concerning the peer 

review process.    

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214C.pdf
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Discussion ensued between Assemblyman Hansen and Mr. Tibbitts regarding the 
regulatory process and the involvement of the State Engineer’s Office.    

 
• Assemblyman Hansen wondered if Eureka County was requesting a bill draft request 

(BDR) and having the State comment.    
 

• Mr. Tibbitts said noted Eureka County would request to:  (1) leave the CWA as it is 
written; (2) allow the two U.S. Supreme Court cases that have helped narrow the 
jurisdiction remain; and (3) retain the jurisdiction of the ACE and EPA to 
the traditionally navigable waters rather than expanding to WOTUS.    
 

• Assemblywoman Carlton discussed the pollution aspect of the CWA, and wondered 
whether Eureka County’s proposal would impact the quality and pollution aspect of 
how the waters are protected.   
 

• Mr. Tibbitts agreed that protecting the water is important, and stated jurisdiction is 
the issue.   
 

• Commissioner Collins agreed with Assemblywoman Carlton and provided examples of 
clean water projects.  He opined if the federal government owns the water, it will have 
control, which will be detrimental to the State water laws and Nevada constituents.   
 

• Assemblyman Ellison stated the fear is with the permitting process.   
   

• Mr. Goicoechea acknowledged that is a concern for constituents, as well.  
 
Welcoming Remarks and Overview of Public Lands and Natural Resource Issues in 
Elko County   
 

• Charlie Myers, Chair, Board of County Commissioners, welcomed members to Elko.  
He provided a brief overview of federal land management in Elko County.  Information 
presented included:  (1) federal land management planning; (2) local impacts; 
(3) livestock grazing; (4) wildland fire; (5) mining, oil, gas, and renewable energy; 
(6) the United States Forest Service (USFS) travel management; (7) recreation; 
(8) the Recreation and Public Purposes Act of 1926 and Federal Land Policy 
and Management Act of 1976 patent applications; (9) the Wild Free-Roaming Horses 
and Burros Act (WH&B) of 1971; (10) greater sage-grouse habitat management; 
and (11) resource management.  (Please see Exhibit D.)    
 

Senator Goicoechea stated fire rehabilitation is expensive.  He noted pre-fire treatment is 
the key to avoiding rehabilitation costs.   
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214D.pdf
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Changing course, Senator Goicoechea said the cost of long- and short-term holding will 
exceed $45,000 for the life of a wild horse.  He stressed fire suppression and wild horse 
issues need to be addressed.   

 
• Mr. Myers discussed wildland fires and the changes in cheatgrass.  

 
In response to Assemblyman Ellison’s request for comment on road closures and the 
windmills north of Elko County, Mr. Myers explained efforts with the USFS to mark 
the 121 miles of roads that are closed.  

 
• Mr. Myers detailed how excited Elko County was to have the China Wind project, 

noting one-quarter of the project would be in Elko County, with the remaining 
three-quarters of the project in Idaho.  He expressed his disappointment over the loss of 
potential economic impact to Elko County.  Mr. Myers concluded with discussion of oil 
and gas leases, and the intramanagement plan used by the BLM, which does not require 
public input or approval.    
 

Commissioner Collins and Mr. Myers had a discussion concerning the gathering of wild 
horses and the BLM bidding process for building holding facilities.     
 
• Senator Goicoechea said compliance with WH&B is needed to maintain required 

appropriate management levels (AMLs).   
 

• Assemblyman Hansen explained that in a prior Committee meeting, the USFS 
acknowledged that it has been unsuccessfully working on establishing an AML 
since  2005.  He pointed out the law is in place and not being adhered to by the 
federal government.    

 
• Mr. Myers agreed and divulged Elko County joined in the federal lawsuit filed by 

the  Nevada Association of Counties (NACO).  He noted the wild horse numbers 
double approximately every 5 years.    
 

• Senator Ford asked Mr. Myers for a status update on the federal lawsuit.  Mr. Myers 
offered to have Elko County Commissioner Demar Dahl provide an update.   
 

• Senator Ford agreed the parties are in a quandary and it is unfair to point fingers.  
He opined all parties need to work together to solve the issues that the State faces.    
 

Discussion ensued between Senator Ford and Assemblyman Hansen regarding the 
frustrations with the federal government.    

 
• Randy Brown, Assistant County Manager, Elko County, testified to the effects on 

the entire nation of the proposed WOTUS rule and the impacts to storm water permits.  
He discussed the intent and financial impact to the storm drain system.   
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• Assemblywoman Carlton asked for clarification concerning the cost to upgrade 
the quality of water at the point of discharge to the different entities that would have 
to comply.   
 

• Mr. Brown acknowledged there is a potential for the cost to upgrade.   
 

• Assemblywoman Carlton, going back to the CWA, stated if there is an issue with 
pollution at the point of discharge, it should be addressed.  Mr. Brown replied 
the  issue  should be maintained by the State and local governments, not by 
the federal government.    
 

There was discussion between Commissioner Collins and Mr. Brown regarding the 
cleaning of the ditches.   

 
Update on the Bureau of Land Management (BLM), U.S. Department of the Interior (DOI), 
Programs and Activities in the Elko Region 
 

• Jill Silvey, Elko District Manager, Elko District Office, BLM, DOI, talked about the 
drought, its impact on Elko County, and the efforts put forth in dealing with 
the drought.  She discussed:  (1) term permit renewals; (2) monitoring of herd 
management areas; (3) oil and gas leases; (4) the release of environmental assessments 
for exploration projects; (5) work with Newmont Mining on the Long Canyon project 
near the town of Oasis; (6) the Hollister Underground Mine project; (7) the Arturo 
Mine project; (8) the shooting range project; (9) the water improvement project; and 
(10) wildlife water development.  She said in 2013, 103 fires burned 30,406 acres, 
and testified about the  difficulty in responding to wildfires and rehabilitating the 
burned areas into healthy rangelands.  (See Exhibit E.) 
 
Ms. Silvey provided an update on the emergency stabilization and rehabilitation plans 
for the Weiland, Smith Ranch, North Valley, Red Cow, and Waterpipe fires, focusing 
on the addition of drill seeding and aerial application and on the rehabilitation for 
sage-grouse and other critical wildlife habitat such as the Lahontan cutthroat trout, mule 
deer, and pronghorn.  She disclosed BLM is compiling a drought environmental 
assessment (EA), and the Elko District is in the final phases of completing that district’s 
drought EA. 
 
Concluding, Ms. Silvey mentioned there have been no grazing permits denied or 
reduced based on the sage-grouse.  Rather, the denial has been related to 
fire rehabilitation or voluntary non-use related to drought and the existing 
vegetation  conditions.  Finally, she stressed the BLM is taking measures to protect 
the  Greater Sage-grouse and its habitat so that it does not become listed as an 
endangered species.    
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214E.pdf
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Responding to Senator Ford’s inquiry regarding the use of livestock for fire suppression, 
Ms. Silvey pointed out a lack of flexibility with livestock, coupled with the ability to graze 
off the annual grasses before seeding out to allow the perennial grasses to grow.   

 
• Senator Goicoechea added the perennials are establishing seed head.  He asked 

Ms.  Silvey to facilitate water hauling and water hauling sites to the extent it can 
be done.    
 

• Commissioner Collins asked if there was a limitation on public lands for returning 
property and directed his comments to the trespass laws and wild horses being turned 
out on the range by private owners.  He discussed the efficiency of removing cheatgrass 
and the ranchers providing livestock in a timely manner for grazing.   
 

• Ms. Silvey acknowledged a solution is being sought for the issue.    
 

In response to Senator Gustavson’s question about range management and whether there is 
scientific data to support resting the land, Ms. Silvey replied it is a scientific process that 
has been performed by ranchers for many years and stressed data supports the importance 
of resting pastures, especially after a wildfire.  Ms. Silvey stated since changing grazing 
practices to allow livestock to forage on the uplands, riparian areas have recovered nicely.   

 
• Assemblyman Hansen addressed the importance of understanding the lack of flexibility 

and change of weather patterns for the BLM, as well as the lack of grazing off 
the cheatgrass that has invaded a perennial community.  He asked whether the BLM 
would sanction or remove livestock that is over the permitted amount.   
 

• Ms. Silvey confirmed removal would occur if the amount of livestock was outside of 
the agreed upon number.   
 

• Assemblyman Hansen pointed out the BLM has not been penalized for exceeding 
the AMLs.     
 

• Ms. Silvey admitted the BLM has exceeded the AML allotment, and added there is 
action being taken to hold the BLM accountable.  She divulged an analysis of 
the historic grazing levels found animal unit months were down 16 percent.   
 

In response to Assemblyman Ellison’s question regarding the difference between the 
current drought compared to those in the past 100 years, Ms. Silvey replied comparisons 
have not been done, but precipitation is below the Drought Monitor Index.   
 
Discussion ensued between Assemblyman Ellison and Ms. Silvey regarding providing a 
comparison and history of droughts.   

 
• Assemblyman Ellison posed the question whether most of the decisions come from 

Washington, D.C., and Ms. Silvey replied she makes decisions in her district based on 
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guidance and regulations handed down by the Washington office.  She noted decisions 
concerning intramanagement guidance for sage-grouse is made in Washington; 
however, while she is able to make decisions regarding wild horse and burro 
management, funding remains unavailable.      
 

• Responding to Assemblyman Ellison’s question regarding rapport between the parties, 
Ms. Silvey stated if there is competing science or additional information, she is open to 
having a dialogue in an effort to reach a mutual decision.   
 

Senator Ford inquired what was needed by the BLM to manage the wild horses and burros.  
Ms. Silvey said the discussion and discourse is at the national level between the Washington 
office and the plaintiffs in the NACO lawsuit, as well as the wild horse advocates.    
 

Senator Ford asked if communication with the Nevada Delegation has facilitated 
discussion at the next level to assist with the flexibility issue.  Ms. Silvey acknowledged 
she is not currently engaged in any conversations as the concept has been solidified in 
the last several weeks, and flexibility changes from permit to permit.    

 
Update on the USFS, U.S. Department of Agriculture (USDA), Activities and Planning 
Efforts in Nevada  
 

• William “Bill” Dunkelberger, Forest Supervisor, Humboldt-Toiyabe National Forest, 
USFS, USDA, provided written testimony and a presentation on current issues in the 
Humboldt-Toiyabe National Forest.  He explained his philosophy is to delegate all 
authority to the local level.  Mr. Dunkelberger discussed:  (1) the agency’s mission, 
goods, and services; (2) recreational opportunities; (3) fire season 2014; 
(4) fire management; (5) fuel reduction projects; (6) ten areas designated as priorities 
for forest health treatment; (7) the sage-grouse habitat final EIS plan amendment; and 
(8) working with Title II funds for fire fuels removal projects.  (Please see Exhibit F 
and Exhibit F-1.) 
   

• Assemblyman Hansen asked if there was consideration to graze sheep in the 
Caughlin  Ranch area to reduce cheatgrass or any plans to reduce the fire load in 
that area.   
 

• Mr. Dunkelberger affirmed that utilizing sheep in the Caughlin Ranch area to reduce 
fuel loads might be considered.  There was continuing discussion regarding the 
effectiveness of grazing to reduce fire hazards.   
 

• Matt Boisseau, Deputy District Ranger, Ruby Mountains and Jarbidge Districts, USFS, 
USDA, provided an analogy of the cheatgrass grazing process.  He testified regarding:  
(1) the background; (2) the minerals exploration program; (3) the recreation and 
wilderness; (4) the rangeland management; (5) the vegetation and fuels management; 
and (6) the WH&B in his districts.  (Please see Exhibit G and Exhibit G-1.)    
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214F.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214F-1.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214G.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214G-1.pdf
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In response to Assemblyman Ellison’s question concerning pruning the Pinyon-juniper, 
Mr. Boisseau said the more the vegetative communities grow, the more it affects 
the water table.  He said the USFS is funded to prune Pinyon-juniper stands.    

 
• Mr. Dunkelberger said there is a large scale removal of Pinyon-juniper in Ely and 

offered to provide a field trip to the Committee.    
 
Responding to Senator Goicoechea’s request for the status of the Overland Big Wash 
project, Mr. Boisseau explained the multi-district project is in the review process.    

 
REVIEW OF PROGRAMS AND ACTIVITIES OF THE HUMBOLDT RIVER BASIN 
WATER AUTHORITY (HRBWA)    
 

• Mike L. Baughman, Ph.D., CEcD, Executive Director, HRBWA, provided an update 
on the activities of the HRBWA (Exhibit H).  He presented the Humboldt River Basin 
characteristics including:  (1) the drainage area; (2) average annual water 
flow; (3) Lahontan Cutthroat trout habitat; (4) the lack of unappropriated groundwater; 
(5)   economic uncertainty due to flow variations; (6) the diverse economic 
base   underpinning effect on Nevada’s export economy; and (7) an uncertain 
economic future. 
 
Mr. Baughman discussed the Humboldt River Basin drought conditions and the effects 
on the land and wildlife, as well as concerns for potential wildfires.  Mr. Baughman 
recommended looking at long-term drought planning.  He provided a background on 
the HRBWA and talked about the major roles and responsibilities of the HRBWA.  
Mr. Baughman pointed out the major publications sponsored by the HRBWA and 
outlined the following key issues:  (1) drought planning and mitigation; (2) the need for 
additional storage within the Humboldt River to ensure adequate water supply during 
years of below average runoff; and (3) interbasin transfers of water.   
 

• Senator Ford asked if the State Drought Response Plan (DRP) is administered by an 
agency within the Executive Branch.   
 

• Mr. Baughman explained, at the direction of the Governor, the Division of Emergency 
Management was activated.  A State Drought Response Committee (DRC) was 
appointed by the Governor, and through regional task forces, a long-term drought 
management plan was recommended.  There was discussion regarding how the State 
should readdress its focus on how it responds to drought.   
 

• Senator Goicoechea commented his biggest concern is the unsustainability with 
the perennial yield in the groundwater basins.    
 
Continuing with key issues, Mr. Baughman talked about the federal acquisition of water 
rights at springs and seep sites.  He also noted:  (1) a proposal to expand the federal 
definition of WOTUS; (2) the inappropriateness of State designation of beneficial uses 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214H.pdf
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of the Humboldt River for water quality regulation; (3) industrial related reductions to 
base  flow of the Humboldt River; and (4) long-term consumptive use associated with 
mine-related pit lake evaporation.  He said there is no right for the usage of 
the pit lakes.   
 
Mr. Baughman recommended the Committee consider:  (1) sending a letter to the DRC 
encouraging development of a State Long-Term Drought Management Plan; (2) sending 
a letter to the EPA and the ACE expressing opposition to the adoption and use by the 
EPA of the proposed rule defining the scope of waters protected under the CWA; 
(3) supporting enhanced funding to the Nevada Department of Water Resources to 
continue progress in processing the backlog of water right applications, and improving 
its online data services; (4) requesting a BDR amending NRS Chapter 519A 
“Reclamation of Land Subject to Mining Operations or Exploration Projects”; 
(5) requesting a BDR to appropriate at least $300,000 in funding to establish a matching 
fund to support cloud seeding activities in Nevada; and (6) sending a letter to the USFS 
encouraging no further delay in approving and investing in water-related range 
improvements.  (Please see Exhibit H.) 
 

• In response to Assemblyman Ellison’s inquiry regarding the amount spent on seeding in 
the Ruby Mountains, Mr. Baughman replied the amount totaled $270,000.  In response 
to further questioning, Mr. Baughman said the proposal brought before the 
2013 Legislature did not include seeding in the Ely or Humboldt districts or any 
other  district.  He mentioned the Southern Nevada Water Authority (SNWA) is 
looking  at   initiating a program with the Desert Research Institute (DRI) in the 
Schell Creek Range.    
 

• Greg Bortolin, Director of Communications and Government Affairs, DRI, reported 
the cloud seeding program began in the 1980s with activities back to the 1970s.  
He discussed suspended funding during the budget crisis between 2007-2009, and the 
supporting efforts of the SNWA for cloud seeding in the Ruby Mountains totaling 
$300,000 annually.  Mr. Bortolin said while the State appropriated funds for the costs 
and the materials, DRI provided funds for the personnel costs and other items 
associated with the cloud seeding program.  He noted the State benefitted greatly from 
the program that DRI ran for nearly 30 years.  In conclusion, he testified SNWA runs 
the program in the Ruby Mountains, and the Bureau of Reclamation paid for 
the Walker program, and the Truckee Meadows Water Authority paid for the program 
in the Truckee river basin.   
 

Responding to Assemblyman Hansen’s question on how results are measured, Mr. Bortolin 
offered to provide reports from studies performed.  Chair Aizley informed the Committee 
that DRI has been invited to speak at the August 28, 2014, meeting.    

 
There was discussion between Commissioner Collins, Mr. Bortolin, and Mr. Baughman 
regarding cloud seeding.  Commissioner Collins was hopeful the Legislature would 
continue to fund this program.    

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214H.pdf
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• Senator Parks discussed a tour he took of the Long Tree Mine in 1997 and a program to 

pump retreated water back into the Humboldt River.  He wondered whether that 
process would be a viable solution in treating pit mine water.   
 

• Mr. Baughman responded that water quality is an issue once it is discharged and has 
to meet the drinking water standards and, as such, would not be feasible.    
 

• Senator Goicoechea said the only water that was treated and discharged was from 
the   Boulder Valley Mine Water Treatment Facility, and it was a very 
expensive proposition.   
 

• Commissioner Collins talked about various agencies and obtaining a permit pursuant to 
Section 404 of the CWA, along with the associated liabilities.    
 

• Assemblyman Hansen drew Mr. Baughman’s attention to the fact that HRWBA does 
not provide a recommendation to address concerns over the Nevada Division of 
Environmental Protection’s (NDEP) drinking water standards.   
 

• Mr. Baughman commented HRWBA was informed this was an old regulation and that 
NDEP does intend to revisit some of the standards.  He said the HRWBA would not 
discourage the Committee if it was inclined to send a letter to the NDEP.  
 

Discussion ensued between Assemblyman Hansen and Mr. Baughman on the issue of 
evaporative water loss and the benefits of cloud seeding.   

   
• Assemblyman Hansen addressed lake evaporation and asked if the mining companies 

are going to be required to pay for the evaporative loss of the water, and if the cloud 
seeding is performed, will the mining companies be compensated.  Mr. Baughman 
pointed out that Newmont Mining is the largest single owner of surface water rights on 
the Humboldt River, and the mining companies would benefit significantly by cloud 
seeding.  There was continuing discussion regarding evaporative loss and requirements.    

 
PRESENTATION OF THE DRAFT REPORT FROM NEVADA LAND MANAGEMENT 
TASK FORCE (NLMTF)      
 

• Demar Dahl, Chair, NLMTF, discussed the transferring of public lands from the 
federal government to the State and the public’s concerns related to affordability and 
public land access should such a transfer occur.  The NLMTF recommended that 
multiple use land be included in any transfer of federal land to the State.  Mr. Dahl 
further recommended national monuments, national parks, and designated wilderness 
areas be excluded from any proposed transfer.  He noted a concern that the transferred 
land would be sold.  Mr. Dahl stated in order to guarantee transparency, involvement 
by the local governing authority should be mandated in order to require any possible 
sale of land being made public.  (Please See Exhibit I.) 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214I.pdf
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• Senator Goicoechea agreed with the suggested language provided by the NLMTF in 

order to keep it consistent with the master plan.   
 

• Assemblyman Hansen commented the NLMTF plan would allow more access for 
multiple land use.   
 

• Mr. Dahl said that the first phase of the transfer of public lands would be those 
designated for disposal by the federal agencies, and the checkerboard lands.  He added 
the valid existing rights and uses on the lands will remain intact.   
 

• Assemblyman Ellison commented a transfer of public lands will assist in cleaning up 
the checkerboard lands.   
 

• Mike L. Baughman, Ph.D., CEcD, President, Intertech Services Corporation, provided 
an overview of the NLMTF Draft Report (Exhibit I).  He shared a presentation that 
included the NLMTF’s recommendations on:  (1) lands excluded from transfer; 
(2) 7,281,074 estimated acres to be transferred in Phase I; (3) BLM checkerboard 
lands; (4) a study of other states and their management of state trust lands (2008-2012); 
and (5) lands considered for transfer and how they will be managed.  (Please see 
Exhibit J.) 
 

In response to Assemblyman Hansen’s inquiry regarding State managed lands’ revenue,  
Mr. Baughman stated the figures do include land sales, but are usually very small acreages.  
He provided examples where most of the revenue comes from oil and gas royalties and 
commercial recreational leases, as well as grazing.  Mr. Baughman testified that every state 
has to sustain the lands for long-term benefit.  He noted that most BLM revenue is from 
land sales, occurring largely in the Las Vegas Valley.    

 
Continuing, Mr. Baughman pointed out revenue projections and estimated net revenue 
from expanded State land ownership using other state models.  He noted the lands to be 
considered for any subsequent transfers and the recommended beneficiaries.  
The Committee was directed to Appendix E in the draft report (Exhibit I).   
 

Discussion was held between Commissioner Collins and Mr. Baughman regarding payment 
in lieu of taxes (PILT) and the distribution of revenue.   

 
Responding to Assemblyman Ellison’s question about the Secure Rural Schools (SRS) 
funding, Demar Dahl, previously identified, said SRS funds would be handled the same 
way as PILT funds.   

 
In response to a question by Senator Goicoechea, Mr. Baughman confirmed nine counties 
contain checkerboard lands that would transfer in Phase I.  He continued by pointing out 
that all lands to be transferred in Phase I are located throughout the State. (Exhibit J). 

 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214I.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214J.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214I.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214J.pdf
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Responding to Senator Goicoechea’s inquiry regarding the transferred land, Mr. Baughman 
confirmed that Phase I checkerboard lands would be the only lands to transfer.  He pointed 
out the lands statewide to be transferred in Phase 1.  (See Exhibit J.).  There was 
discussion between Senator Goicoechea and Mr. Baughman.   

 
In response to Assemblyman Ellison’s inquiry regarding counties’ concerns being 
addressed, Mr. Baughman replied counties are invited by the BLM to discuss what public 
lands should be disposed of for community expansion.  He explained the process for 
identifying the one million acres suitable for disposal, which included reviewing resource 
management plans.    

 
Responding to Assemblywoman Carlton’s question concerning the upfront costs from other 
states that are in the process of conducting land transfers, Mr. Baughman replied, in most 
cases, lands in other states were transferred when statehood occurred.  He reported annual 
expenses over a five-year period for the other states totaled $23.8 million, with an average 
of $15.3 million annually to manage six million acres.   

 
Continuing his presentation, Mr. Baughman testified estimates for Phase I total 
approximately seven million acres, which have been identified as readily monetizable.  
He discussed the proposed self-funding management structure and preliminary business 
plan models that envisions no General Fund expenditures to manage transferred lands.  
(Exhibit J.)   
 

There was discussion among Committee members and Mr. Baughman regarding the 
viability of investment capital and problems with funding for managing transferred lands by 
a proposed expansion of the Nevada Division of State Lands.  Senator Goicoechea 
mentioned the significant revenues involved in Phase I. 

 
Concluding, Mr. Baughman reiterated the NLMTF’s objective to avoid using any 
General Funds.  He remarked that short-term debt against the assets should be 
explored.  Mr. Baughman pointed out annual revenues and the potential involved.  He 
stated that all of the information is available for viewing on the NLMTF’s website.  
Mr. Baughman mentioned the NLMTF plans to adopt the draft report at the July 18 
meeting and the NLMTF will be prepared to present the final report and 
recommendations at the Committee’s August meeting. 
 

Commissioner Collins commented on the funding needs in Las Vegas and the impacts of 
BLM leases.  He added the proposed transfer enables the citizens of Nevada to have an 
opportunity to simplify and manage the land on a local level in order to become a more 
viable State.   
 
Discussion was held between Senator Goicoechea and Chair Aizley regarding questions that 
may arise out of the NLMTF’s final report and the need to address a revised final report 
before the Committee’s work session.   

 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214J.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214J.pdf


14 

• Mr. Dahl asked if there were any particular issues that the Committee wanted 
the NLMTF to work on before the next meeting.   
 

• Senator Goicoechea offered revenue generation and protection of existing rights in 
the split estates.    
 

In answer to Chair Aizley, Mr. Dahl requested a July 1 deadline for any questions prior to 
the July 18 meeting.    

 
• Mr. Baughman said the intent was to provide recommendations to the Committee prior 

to the work session.  He suggested the NLMTF could provide a proposed resolution 
with the proposed final report at the August 1 meeting.    
 

• Assemblyman Hansen complimented the NLMTF and commented that the NLMTF was 
tasked to look at the feasibility of a land transfer.  He opined the details could be 
worked out during session.   
 

• Assemblyman Ellison voiced his support of the NLMTF and noted the importance to 
Nevada’s economy.    
 

• Chair Aizley directed that questions by the Committee should be submitted by July 1. 
 

REVIEW OF MINING ACTIVITIES, REGULATIONS, AND POLICIES AFFECTING 
PUBLIC LANDS AND NATURAL RESOURCES IN NEVADA  
 
Overview and Update on the Activities of the Nevada Division of Minerals   
 

• Richard Perry, Administrator, Division of Minerals, Commission on Mineral 
Resources, provided a Microsoft PowerPoint presentation (Please see Exhibit K) and 
additional documents for the Committee (Exhibit K-1, Exhibit K-2, and Exhibit K-3).  
His presentation provided an overview of the activities and update of the Division of 
Minerals.  Mr. Perry’s presentation covered the following topics:   
 

O Active mining claims in the State;  
O Abandoned mine lands (AML) program;  
O AML hazards by county;  
O AML bat gate projects;  
O AML backfill project;  
O Details of regulations, development of the program and regulations regarding 

hydraulic fracturing;  
O Geothermal energy;  
O Mineral and energy production;  
O Minerals education program in schools;  
O Nevada gold and silver production;  
O Numbers of notice-level bond actions;  

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-1.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-2.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-3.pdf
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O Petroleum;  
O Statistics and maps depicting oil production and activity in Nevada;  
O Well inspections;  
O 2013 summer interim program and the tentative 2014 summer interim plan; and 
O 2014 permitting activity (through the 1st quarter).   

 
He mentioned a memorandum on the schedule for adopting fracturing regulations.  
(See Exhibit K-1.)  
 

There was discussion between the members and Mr. Perry regarding constituent concerns 
over fracking. 

 
Discussion continued between Assemblyman Hansen and Mr. Perry regarding the different 
depths of drilling and aquifers.   

 
Responding to a question by Senator Goicoechea, Mr. Perry confirmed the three wells that 
are currently being drilled are in compliance with the proposed regulations as conditions of 
the drilling permit.   

 
• Senator Ford asked if well logs are kept confidential for a period of time.   

 
• Mr. Perry replied that geologic well logs are kept confidential for six months, but a 

request for an additional six months may be made by the well company.  Mr. Perry 
indicated the  six  month timeframe only applies to geologic logs of the well not the 
chemical composition.    
 

• Mr. Perry discussed the regulations for hydraulic fracturing.   
 

• Senator Goicoechea commented his constituents were concerned with the mud pits 
being unlined.   
 

• Mr. Perry confirmed during the well drilling, the mud pits are not lined.  He explained 
after the well drilling is completed, the pits cannot be tested without meeting certain 
requirements.  Continuing, Mr. Perry said fracking waste, which comes at the very 
end, is deposited into lined tanks.   

 
In response to Senator Ford’s question, Mr. Perry replied concerns raised were noted and 
significant changes were made in the draft regulations.  He reported draft regulations 
would be reviewed, with possible adoption, on August 28, and subject to final approval by 
the Legislative Commission.  

 
Responding to Assemblyman Ellison’s inquiry regarding fracking prior to regulations being 
approved, Mr. Perry said Noble Energy has used two of its nine State issued permits for 
drilling on private land.  He stated the proposed regulations are more stringent than 
the BLM’s regulations.   

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-1.pdf


16 

 
Discussion ensued between Assemblyman Ellison and Mr. Perry regarding earthquake 
prevalence associated with fracking,  Mr. Perry indicated the U.S. Geological Survey 
reported the earthquakes have been associated with saltwater reinjection wells.   
 
In response to a question by Assemblyman Ellison, Mr. Perry replied he has not noticed a 
major drop in mining claims.  He explained the claim process in more detail.   
 
There was discussion between Assemblyman Hansen and Mr. Perry regarding costs for 
geothermal energy versus natural gas.  Mr. Perry said kilowatt costs have gone down 
because of oil shale.   

 
Update on Mining Activities in Nevada 
 

• Tim Crowley, President, Nevada Mining Association (NMA), provided a general 
overview of mining (Please see Exhibit L).  He highlighted four aspects of mining:  
(1) generating significant contributions; (2) producing essential minerals; (3) providing 
quality jobs; and (4) sustaining the high and lows.   
 

• Assemblyman Ellison commented if mining was lost, a massive amount of replacement 
jobs in the State would need to be created.   
 

• Assemblyman Hansen asked for the amount of taxes that were overpaid to the State and 
whether there is an arrangement for repayment to the NMA.   
 

• Mr. Crowley discussed the difficulties with prepayment.  He reported there had been 
discussions with the State regarding the overpayment, and explained a phasing-in 
process.  Mr. Crowley noted a total of $40 million was overpaid in the last fiscal year.  
 

Discussion ensured between Commissioner Collins and Mr. Crowley regarding tax figures 
on the estimated total non-mining specific tax paid by Nevada mining (Exhibit L).   

 
Update on the Activities of Noble Energy in Elko County   
 

• Kevin Vorhaben, Rockies/Frontier Business Unit Manager, Noble Energy, discussed 
the Nevada Exploration Project.  He introduced the company and highlighted its core 
operating areas and new venture areas.  Mr. Vorhaben explained the improved drilling 
technology employed in hydraulic fracturing; shale gas production; and tight oil 
production.  He provided a table on 2013 state-by-state production and discussed 
production levels.  Mr. Vorhaben testified that Noble Energy is studying potential 
horizontal drilling with a phased pilot program to determine viability with five to eight 
targeted wells.  He provided initial drilling results in Humboldt County.  Mr. Vorhaben 
said Noble Energy will pursue permits and after environmental assessments, will 
initiate an exploration program later this year.  He   remarked on reducing the footprint 
and the best practices to respect the environment.  (Please see Exhibit M.) 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214L.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214L.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214M.pdf
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Next, Mr. Vorhaben explained the hydraulic fracturing practice used to increase 
production.  He testified hydraulic fracturing is a short term operation and is a safe and 
responsible process.  Mr. Vorhaben pointed out that Noble targets levels at least 
one  mile below groundwater and protects water resources using the best available 
technology.  Mr. Vorhaben discussed a water aquifer study conducted by DRI that will 
assist with development plans.  Concluding, he pointed out wildlife protection measures 
and adaptive management activities are employed by Noble Energy. 

 
In response to Commissioner Collins, Mr. Vorhaben stated in the exploration phase, after 
identifying the oil and delineating where the oil is located in the appraisal phase, horizontal 
wells will be drilled to determine viability.  He added a sample has been sent to several 
different refineries and Noble Energy is waiting for definitive data.   
 
• Commissioner Collins commented on the impact to the local economy.    

 
Responding to Senator Ford’s inquiry regarding the primary objections of the detractors to 
fracking and what objections are valid enough to be considered for fracking in the State, 
Mr. Vorhaben responded it was important to reassure and educate the public on the drilling 
process relative to the hydraulic fracturing and production processes.  He also commented 
on the impact of the press reporting on salt water injection wells causing earthquakes.   
 
• Senator Ford commented that water contamination and seismic activity should be 

considered when considering legislation.     
 

PUBLIC COMMENT   
 

• Larson Bill, Western Shoshone Defense Project (WSDP), testified that the WSDP 
organization was developed to protect treaty lands, and objected to the hydraulic 
fracking process.  He commented there is still a treaty in place and that the  WSDP has 
taken their issues to the United Nations.  Mr. Bill opined that the Shoshone can provide 
a history of the land and should be consulted on land issues.  He testified regarding the 
depletion of natural resources. 
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• ADJOURNMENT 
 

There being no further business to come before the Committee, the meeting was adjourned 
at 6:09 p.m. 

 
 

Respectfully submitted, 
 
 
  
Natalie J. Pieretti 
Senior Research Secretary 
 
 
  
Jered M. McDonald 
Senior Research Analyst 

 
APPROVED BY: 
 
 
  
Assemblyman Paul Aizley, Chair 
 
Date:    
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LIST OF EXHIBITS 
 
Exhibit A is the “Meeting Notice and Agenda” provided by Jered M. McDonald, 
Senior Research Analyst, Research Division, Legislative Counsel Bureau (LCB), Carson City. 
 
Exhibit B is the June 12, 2014, written testimony of Cliff Gardner, Rural Heritage 
Preservation Project, Elko, Nevada. 
 
Exhibit C is the Eureka County Department of Natural Resources Update presented by 
Jake Tibbitts, Natural Resources Manager, Eureka, Nevada. 
 
Exhibit D is a Microsoft PowerPoint presentation titled “Federal Land Management in 
Elko  County, Nevada,” given by Charlie Myers, Chair, Board of County Commissioners, 
Elko County. 
 
Exhibit E is a document titled “Elko Echo,” submitted by Jill Silvey, Field Manager, 
Elko District Office, Bureau of Land Management, Department of the Interior. 
 
Exhibit F is the written testimony of Bill Dunkelberger, Forest Supervisor, Humboldt-Toiyabe 
National Forest, United States Forest Service (USFS), U.S. Department of 
Agriculture (USDA).  
 
Exhibit F-1 is a Microsoft PowerPoint presentation titled “Update on Current Issues in 
Nevada:  Humboldt-Toiyabe National Forest,” provided by Bill Dunkelberger, 
Forest Supervisor, Humboldt-Toiyabe National Forest, USFS, USDA.  
 
Exhibit G is the written testimony of Matt Boisseau, Deputy District Ranger, Ruby Mountains 
and Jarbidge Districts, USFS, USDA.   
 
Exhibit G-1 is a Microsoft PowerPoint presentation titled “Mountain City, Ruby Mountains 
and Jarbidge Ranger Districts 2014,” submitted by Matt Boisseau, Deputy District Ranger, 
Ruby Mountains and Jarbidge Districts, USFS, USDA.  
 
Exhibit H is a Microsoft PowerPoint presentation titled “Humboldt River Basin Water 
Authority Overview of Organization, Key Issues and Recommendations,” given by 
Mike L. Baughman, Ph.D., Executive Director, Humboldt River Basin Water Authority, 
Elko, Nevada.    
 
Exhibit I is a draft report titled Congressional Transfer of Public Lands to the State of Nevada:  
A report of the Nevada Land Management Task Force to the Legislative Committee on Public 
Lands dated May 30, 2014, submitted by Demar Dahl, Chair, Nevada Land Management 
Task Force.   
 

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214A.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214B.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214C.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214D.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214E.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214F.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214F-1.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214G.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214G-1.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214H.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214I.pdf
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Exhibit J is a Microsoft PowerPoint presentation titled “Overview of Nevada Public Land 
Management Task Force Draft Report,” provided by Mike L. Baughman, Ph.D., CEcD, 
President, Intertech Services Corporation. 
 
Exhibit K is a Microsoft PowerPoint presentation titled “Activities and Update From the 
Nevada Division of Minerals,” dated June 12, 2014, presented by Richard Perry, 
Administrator, Division of Minerals (NDOM), Commission on Mineral Resources (CMR). 
 
Exhibit K-1 is a document titled “Hydraulic Fracturing in Nevada:  History, Current Use, 
Development of Regulations and Schedule for Adoption, June 10, 2014,” submitted 
by Richard Perry, Administrator, NDOM, CMR.   
 
Exhibit K-2 is a document titled Nevada Abandoned Mine Lands Report 2013, given by 
Richard Perry, Administrator, NDOM, CMR.   
 
Exhibit K-3 is a map of Nevada’s Active Mines and Energy Producers provided 
by Richard Perry, Administrator, NDOM, CMR.   
 
Exhibit L is a Microsoft PowerPoint presentation by the Nevada Mining Association (NMA) 
and presented by Tim Crowley, President, NMA. 
 
Exhibit M is a Microsoft PowerPoint presentation from Noble Energy titled “Nevada 
Exploration Project,” dated June 12, 2014, given by Kevin Vorhaben, Rockies/Frontier 
Business Unit Manager, Noble Energy, Elko, Nevada. 
 
 
 
 
 
 
 
 
 
 

This set of “Summary Minutes and Action Report” is supplied as an informational service.  
Exhibits in electronic format may not be complete.  Copies of the complete exhibits and 
other materials distributed at the meeting are on file in the Research Library of the 
Legislative Counsel Bureau, Carson City, Nevada.  You may contact the Library online at 
www.leg.state.nv.us/lcb/research/library/feedbackmail.cfm or telephone:  775/684-6827.   

http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214J.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-1.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-2.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214K-3.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214L.pdf
http://www.leg.state.nv.us/Interim/77th2013/Exhibits/Lands/E061214M.pdf
http://www.leg.state.nv.us/lcb/research/library/feedbackmail.cfm

