PROPOSED REGULATION OF THE
STATE INDUSTRIAL INSURANCE SYSTEM
LCB File No. R165-97

November 24, 1997

EXPLANATION - Matter in italics is new; matter in brackets [ ] is material to be omitted.

AUTHORITY: §§1-6, NRS 616B.170; §7, NRS 616B.170 and 616B.540.

Section 1. NAC 616A.010 is hereby amended to read as follows:

616A.010 Asused inthis chapter, unless the context otherwise requires, the words and
terms defined in:

1. NRS616A.030 to 616A.360, inclusive; and

2. NAC 616A.020 to [616A.280,] 616A.270, inclusive,

have the meanings ascribed to them in those sections.

Sec. 2. NAC 616A.210 is hereby amended to read as follows:

616A.210 “Period of experience’” means:

1. [The period during which payrolls, premiums and claims have been paid and which is
considered by the system in calculating the dividend for a policyholder;

2.] For the purposes of NAC 616B.063 to 616B.108, inclusive, aperiod of 3 years
beginning 4 1/2 years before and ending 1 1/2 years before the date on which the modification of

premium based on experienceis to be effective; and
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3.] 2. For the purposes of NAC 616B.140, a period of 4 years beginning 5 1/2 years before
and ending 1 1/2 years before the date on which the period of the plan for controlling excessive
lossesisto be effective . [; and

4. For the purposes of NAC 616B.286 to 616B.385, inclusive, the period of apolicy.]

Sec. 3. NAC 616A.250 is hereby amended to read as follows:

616A.250 “Risk” means:

1. A singleentity;

2. Two or more entities which qualify for combination under NAC 616B.081, whether or
not insurance is provided by one or more policiesissued by the system;

[3. For the purpose of retrospective rating, a business or trade association and the
participating employers; or

4] or

3.  Anemployee leasing company and a client company that have entered into an agreement
for leasing employees.

Sec. 4. NAC 616B.001 is hereby amended to read as follows:

616B.001 Asused in this chapter, unless the context otherwise requires, the words and
terms defined in:

1. NRS616A.030 to 616A.360, inclusive; and

2. NAC 616A.020 to [616A.280,] 616A.270, inclusive,

have the meanings ascribed to them in those sections.

Sec. 5. NAC 616C.001 is hereby amended to read as follows:

616C.001 Asused in this chapter, unless the context otherwise requires, the words and

terms defined in:
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1. NRS616A.030 to 616A.360, inclusive; and

2. NAC 616A.020 to [616A.280,] 616A.270, inclusive,

have the meanings ascribed to them in those sections.

Sec. 6. NAC 616D.005 is hereby amended to read as follows:

616D.005 Asused in this chapter, unless the context otherwise requires, the words and
terms defined in:

1. NRS616A.030 to 616A.360, inclusive; and

2. NAC 616A.020 to [616A.280,] 616A.270, inclusive,

have the meanings ascribed to them in those sections.

Sec. 7. NAC 616A.220, 616A.280, 616B.003, 616B.006, 616B.012, 616B.020,
616B.026, 616B.160, 616B.163, 616B.166, 616B.169, 616B.172, 616B.175, 616B.178,
616B.181, 616B.184, 616B.187, 616B.190, 616B.193, 616B.194, 616B.195, 616B.196,
616B.199, 616B.202, 616B.205, 616B.208, 616B.211, 616B.214, 616B.217, 616B.220,
616B.223, 616B.230, 616B.233, 616B.236, 616B.239, 616B.242, 616B.245, 616B.250,
616B.253, 616B.265, 616B.268, 616B.280, 616B.283, 616B.286, 616B.289, 616B.292,
616B.295, 616B.298, 616B.301, 616B.304, 616B.307, 616B.310, 616B.313, 616B.316,
616B.319, 616B.322, 616B.325, 616B.328, 616B.331, 616B.334, 616B.337, 616B.340,
616B.343, 616B.346, 616B.349, 616B.352, 616B.355, 616B.358, 616B.361, 616B.364,
616B.367, 616B.370, 616B.373, 616B.376, 616B.379, 616B.382, 616B.385, 616B.74001,
616B.74002, 616B.74003, 616B.74004, 616B.74005, 616B.74006, 616B.74007, 616B.74008,
616B.74009, 616B.74011, 616B.74012, 616B.74013, 616B.74014, 616B.74015, 616B.74016,
616B.74017, 616B.753, 616B.756, 616B.759 and 616B.762 are hereby repealed.

Sec. 8. This regulation becomes effective on January 1, 1998.
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TEXT OF REPEALED SECTIONS

616A.220 “Plan” defined. “Plan” means a plan for retrospective rating for either
individual employers or the employers of a business or trade association.

616A.280 “Year of thedividend” defined. “Year of the dividend” means afiscal year
which begins July 1 and ends the next June 30, during which a dividend based on experienceis
declared.

616B.003 Officesand suboffices.

1. Inaddition to the system’s suboffice in Las Vegas, Nevada, a suboffice of the systemis
located in Reno, Nevada

2. Afield officeislocated in Elko, Nevada.

3. A clammay befiled at the principal office or any suboffice of the system.

4. Any formal hearing of the system will be held at the principal office or a suboffice of the
system or at some other place specified by the system.

616B.006 Correspondence with system. All correspondence and other documents being
submitted to the system must be addressed to the system or one of its suboffices.
Correspondence and documents shall be deemed to be officially received only if they have been

so addressed.
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616B.012 Petition for information or relief.

1. Any interested person may petition the system for:

(a) A declaratory order or an advisory opinion as to the applicability of any statutory
provision or regulation of the system,;

(b) The adoption, repeal or amendment of aregulation;

(c) Relief from the strict application of aregulation;

(d) Clarification of aregulation; or

(e) Any other information concerning a regulation.

2. The petition must:

(a) Set forth the name and address of the petitioner;

(b) Contain aclear and concise statement of the reason for the petition and any relevant
documentation or other information for consideration by the system; and

(c) Betransmitted to the manager at 515 East Musser Street, Carson City, Nevada 89714.

3. The manager will respond in writing to each petition within 45 days after receipt.

616B.020 Plan for reporting of payroll and payment of premiums.

1. The system will assign each employer to one of the following four plans for payroll
reporting and premium payments:

(& Monthly.

(b) Quarterly.

(c) Semiannual.

(d) Annual.

2. Payroll paid during calendar periods and the premium due for the respective plans are as

follows:
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(& Monthly plan Caendar month
(b) Quarterly plan January 1-March 31
April 1-June 30
July 1-September 30
October 1-December 31
(c) Semiannual plan January 1-June 30
July 1-December 31

(d) Annual plan January 1-December 31

3. Specific instructions concerning the period of employment which isto be included in the

first payroll report and payment of a premium are included in each policy when issued.

4. Payroll reports accompanied by the premium due on the payroll reported are due on or
before the date established by the manager for the receipt of the payroll and premium.

5. A payroll report must be submitted for each reporting period, including any period in
which thereis no payroll.

6. Except as otherwise provided in subsection 7, the minimum premium payable for each
policy issued will be prescribed in the current schedule of rates in the manual.

7. The minimum premium payable for each policy issued is:

(a) Sixty dollars, for the calendar year beginning on January 1, 1996, and ending on
December 31, 1996.

(b) Ninety dollars, for the calendar year beginning on January 1, 1997, and ending on
December 31, 1997.

(¢) One hundred twenty dollars, for the calendar year beginning on January 1, 1998, and

ending on December 31, 1998.
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8. A policy which is canceled for failure to submit a payroll report or to pay the required
premium will be charged a reopening fee of not less than $100.

9. The payroll which must be reported to cal culate premiums must include any wages
deemed to be earned by an employee pursuant to chapters 616A to 616D, inclusive, of NRS
unless the employee is receiving compensation for atemporary total disability during the period
of the payroll. If there are no other wages to be reported during a particular period, the employer
shall pay the minimum premium prescribed in this section.

616B.026 Advance deposit of premium.

1. Each employer, upon applying for aworkers compensation account with the system,
shall provide an advance premium deposit pursuant to subsection 2 of NRS 616B.218, in the

form of cash, security bond or negotiable security in an amount as prescribed in the following

schedule:
Plan for payroll reporting Advance premium
and premium payment deposit required
Monthly 2 months premium
Quarterly 4 months premium
Semiannual 7 months premium
Annual 13 months premium

2. The advance premium deposit represents the premium expected to be payable to the
system at the end of the month following the reporting period plus 1 additional month. Payroll is
reportable and the full premium earned thereon is payable to the system on or before the date
established by the manager for the receipt of the payroll report and premium. Upon receipt of the
payroll report and the full premium due thereon, the advance premium deposit must represent the
premium expected to be earned by the system during the new reporting period plus the
subsequent month.
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3. Theadvance premium deposit must be maintained continuously at not less than the
required amount while the account is active and, until 1 complete year of the account’ s payroll
history is available to the system, must be adjusted monthly to reflect current payroll and
premium levels. After 1 complete year of payroll history is available, the required advance
premium deposit must not be adjusted, except:

(a) At the beginning of anew fiscal year or whenever a change in a premium rate affecting
the employer becomes effective.

(b) Based on the results of an audit by the system of the account’ s payroll records.

(c) Based on an anticipated change in the number of employees to be insured under the
policy during the current or following reporting period, as documented by the system.

When the required advance premium deposit is adjusted pursuant to this subsection, the
employer may request in writing arefund of any excess advance premium deposit. If adjusted
pursuant to paragraph (b), the system will return the excess, less any premiums due, within 30
days after the date the written request is received by the system. If adjusted pursuant to
paragraph (a) or (c), the system will return the excess, less any premiums due, within 30 days
after receipt of the written request, if the employer has had atimely audit. If the system
determines that an audit is necessary, the system may incorporate the results of the audit in
establishing the amount, if any, to be refunded. Any additional advance premium deposit is due
30 days after the date of mailing the notification that an additional advance premium deposit is
payable.

4. |If afull premium payableis not paid when due, the unpaid premium must be paid from
the account’ s advance premium deposit. If the advance premium deposit is then deficient the

employer will be notified by the system of the additional advance premium deposit due.

8-
LCB Draft of Proposed Regulation R165-97



5. Cash deposited as an advance premium does not earn interest for the account whileit is
on deposit.

6. The minimum advance deposit must equal the estimated premium for one reporting
period plus one month, or:

() Sixty dollars, on or after January 1, 1996, but before January 1, 1997,

(b) Ninety dollars, on or after January 1, 1997, but before January 1, 1998; or

(c) One hundred twenty dollars, on or after January 1, 1998,

whichever is greater.

7. The minimum advance premium deposit when it isin the form of a surety bond is $1,000.
Required increases must be in increments of $500. The bond must substantially comply with the
form provided by the system.

8. Thefailure of an employer to maintain the required advance premium deposit acts as a
rejection of coverage for workers' compensation and subjects him to the fines and penalties
prescribed for areecting or noncomplying employer.

9. Anemployer terminating his businessis entitled to a refund of the unencumbered
advance premium deposit following the completion of atermination audit by the system’s
auditors.

616B.160 Definitions. Asused in NAC 616B.160 to 616B.268, inclusive, unless the
context otherwise requires, the words and terms defined in NAC 616B.060 and 616B.163 to
616B.181, inclusive, have the meanings ascribed to them in those sections.

616B.163 “Basic premium” defined. “Basic premium” means the fixed cost chargeable to

arisk independently of the losses of the risk during the year of experience.
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616B.166 “Converted losses’ defined. “Converted losses’ means the costs chargeable to a
risk based on the risk’ s losses during the year of experience, and equals the product of ratable
losses multiplied by the loss conversion factor.

616B.169 *“Optional payment of premium” defined. “Optiona payment of premium”
means an arrangement between the risk and the system which provides for payments of
premiums during the year of experience or during the life of the plan other than the method of
paying premiums prescribed in NAC 616B.205.

616B.172 *“Participating employer” defined. “Participating employer” means an employer
who is amember of an association, and who has elected to participate in aplan for retrospective
rating for associations, and has been accepted by the manager, the association and the other
employers participating in the plan.

616B.175 “Premium for excessloss’ defined. “Premium for excess|oss’ means a specific
percentage of the standard premium which is charged to arisk independently of the losses of the
risk during the year of experience, if alimitation of loss was elected in advance by the risk
participating in a plan.

616B.178 “Ratablelosses’ defined. “Ratablelosses’ means the risk’sincurred losses
during the year of experience, less costs:

1. Recoverable under areinsurance plan of the system; and

2. Inexcess of the selected limit for losses, if applicable.

616B.181 *“Year of experience” defined. “Year of experience” means:

1. Fortheinitial year of experience, the period beginning after midnight preceding the first
day of the month following receipt of the risk’ s written election to participate in a plan, and

ending at midnight the following December 31 or upon cancellation, whichever comesfirst.
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2. For all years except the initial year, a period beginning at midnight preceding January 1
and ending at midnight the following December 31 or upon cancellation, whichever comes first.

616B.184 Factor for convertinglosses. Except as otherwise provided in NAC 616B.195
the factor for converting losses for all planswill be determined annually by the manager.

616B.187 Election of plan.

1. Theapplication of any plan for retrospective rating is optional with the risk, subject to
acceptance by the manager.

2. All operations of an entity for which retrospective rating is elected are subject to the
rating.

3. Anoperation covered by apolicy for which retrospective rating has been elected may
not, before completion of the year of experience, be transferred to another entity of the risk
unless the employer becomes a debtor in possession of the business. In that case, the plan will be
continued asif atransfer had not taken place.

4. For those risks with two or more entities which qualify for combination pursuant to NAC
616B.081, separate plans may be elected for the entities, if each entity electing a separate plan
meets the requirements for eligibility of the plan selected.

616B.190 Timefor filing election. After theinitial year of experience, the risk’swritten
election to participate in a plan for retrospective rating must be received by the system on or
before January 15, and the plan is effective as of the prior January 1.

616B.193 Specification of plan; requirementsfor election.

1. If ané€ligiblerisk electsto participate in aplan for retrospective rating, the plan must be
specified in the written election. The risk or the system may, subject to the approval of the

manager, devise:
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(8 A plan using alternatives provided in NAC 616B.160 to 616B.268, inclusive; or

(b) Itsown plan.

2. Theelection must specify:

(8 The entities and combined entities included in the plan.

(b) A schedule of rating values determined by:

(1) Selecting one of the schedules set forth in NAC 616B.236, 616B.239 or 616B.242; or
(2) Using the factors agreed upon by the risk and the system pursuant to 616B.195.

(c) That the risk understands and agrees to comply with the terms of the plan.

3. Thewritten election may specify:

(&) An optional method of paying premiums. For the purpose of determining positive
earnings and net worth pursuant to subsection 1 of NAC 616B.211, the written election must
include:

(1) The amount of payroll expected to be reported during the year of experiencein each
classification assigned to the employer; and
(2) Financial statementsfor therisk’slast 3 completed fiscal years.

(b) A limitation for losses.

616B.194 Additional requirementsfor election by association; rejection of method by
manager .

1. Inaddition to the requirements set forth in subsection 2 of NAC 616B.193, the plan for
retrospective rating selected by an association must:

() Specify the method of distributing to participating employers any refunds of premium

resulting from the application of the plan.
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(b) Specify the method of assessing the participating employers for any premium due the
system resulting from the application of the plan.

(c) Include a copy of the agreement between the association and each participating employer.

2. The manager may reject any method specified by the association pursuant to paragraphs
(a) and (b) of subsection 1, and may require the association to develop a revised method.

616B.195 Establishment of factors by agreement. For the purpose of devising a plan for
retrospective rating pursuant to paragraph (b) of subsection 1 of NAC 616B.193, the factors for
determining the:

1. Basic premium,

2. Minimum premium;

3.  Maximum premium; or

4. Conversion of losses,
may be established by agreement between the system and the employer or association devising
the plan.

616B.196 Application of plan.

1. Upon completion of ayear of experience, the risk’s aggregate standard premium for the
year of experience will be determined based on the audited payrolls of the risk.

2. Theretrospective premium for the risk will be determined annually during the seventh
and eighth months of the calendar year following the end of the year of experience. The premium
chargeable for any year of experience will be subject to no more than four annual adjustments.

3. Thefinal premium chargeable for any year of experience will be fixed 3 years and 6
months after the end of that year and will include an incurred but not reported charge in an

amount equal to 11 percent of the converted incurred losses for:
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(& Incurred but not reported claims;

(b) Future reopenings of claims; and

(c) Developments on known claims.

4. |If aplanisterminated before the fourth determination of the retrospective premium, the
following percentages for incurred but not reported claims will be applied for each determination

of the premium owed:

Determination Percentage for Incurred
but Not Reported Claims

~AWN P
=
(o]

5. A determination of aretrospective premium, other than the final determination, will not
be revised for any reason other than for aclerical error on the part of the system, a subsequent
injury or a subsequent recovery from athird party.

6. Inaddition to paying any premium due, at each determination of retrospective premium,
the risk must pay to the system within 30 days after the date of the mailing of the notice that the
premium and interest are due, the interest accumulated on any premium deferred because of the
election of an optional method of paying premiums. Interest will be calculated at a percentage
rate per annum, compounded monthly, established by the manager at the beginning of the plan
year for the retrospective rating. The deferred premiumiis:

(a) For the period until the first determination of the retrospective premium, the difference at
the end of each month between the standard premium and the aggregate premium paid, but not

less than zero.
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(b) For the period after a determination of the retrospective premium and until the next
determination of the retrospective premium, the difference at the end of each month between the
most recently determined retrospective premium and the total premium paid, but not less than
zero.

7. A plan will terminate at the fourth determination of the retrospective premium.

616B.199 Deter mination of premium.

1. Determining the amount of the retrospective premium for any plan requires:

() Calculation of the standard premium for the risk for the year of experience based upon
audited payrolls.

(b) Selection of the rating values applicable to the risk, based upon the standard premium.

(c) Caculation of the basic premium for the risk. If an employer selects one of the schedules
set forth in NAC 616B.236, 616B.239 or 616B.242, the basic premium will be calculated by
multiplying the standard premium by the factor for determining the basic premium obtained
pursuant to paragraph (b).

(d) Calculation of the premium for excess loss for therisk, if alimitation of loss has been
elected in advance, by multiplying the standard premium by the applicable factor for excess loss
and the factor for converting losses.

(e) Calculation of converted losses for the risk by multiplying the ratable loss by the factor
for converting losses.

(f) Calculation of the minimum premium payable under the plan. If an employer selects one
of the schedules set forth in NAC 616B.236, 616B.239 or 616B.242, the minimum premium
payable under the plan will be calculated by multiplying the standard premium by the factor for

determining the minimum premium obtained under paragraph (b).
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(g) Calculation of the maximum premium payable under the plan. If an employer selects one
of the schedules set forth in NAC 616B.236, 616B.239 or 616B.242, the maximum premium
payable under the plan will be calculated by multiplying the standard premium by the factor for
determining the maximum premium obtained under paragraph (b).

2. Except as otherwise provided in subsection 3, the retrospective premium is the sum of:

() Thebasic premium;

(b) The premium for excess loss if applicable; and

(c) The converted losses.

3. |If the amount calculated pursuant to subsection 2 is less than the minimum premium
determined under paragraph (f) of subsection 1, the retrospective premium will be the minimum
premium. If the amount is greater than the maximum premium obtained under paragraph (g) of
subsection 1, the retrospective premium will be the maximum premium.

616B.202 Determination of reserve balance.

1. Beforethe determination of the retrospective premium, the system will evaluate the
claims of arisk and establish the reserve balance for each claim.

2. By theend of June or as soon as practicable thereafter, the system will notify the risk of
the reserve balance for each claim to be included in the ratable losses of the risk in determining
the retrospective premium.

3. Ifitisapparent to therisk that complete and accurate information on the condition of a
particular claimant was not available to the system when the reserve balance for that claim was
established, the risk may request a reevaluation of the reserve balance for that claim, but changes
in a claimant’s condition which occur on or after July 1 will not be considered in the

reevaluation of that claim. A request for areevaluation must:
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(& Include a statement as to why the reserve balance originally determined by the systemis
inappropriate;

(b) Beaccompanied by any documentation in support of the request which was not available
when the system made its original determination; and

(c) Bereceived by the system on or before July 20 or 10 days after the system mails notice to
the risk of the amounts of the reserve balances, whichever is|ater.

4. Therisk will be notified before the determination of its retrospective premium of the
outcome of its request for areevaluation.

5. Thereevauation by the system of the reserve balance for aclaimisfinal for its
determination of the retrospective premium and is not subject to appeal at any level.

616B.205 Payment of premium; refunds. Unless an optional method of paying premiums
is designated in the plan:

1. Therisk shall pay to the system the standard premium for the year of experience. The
premium may be paid monthly, quarterly, semiannually or annually, pursuant to NAC 616B.020
to 616B.035, inclusive, and 616B.780 to 616B.795, inclusive.

2. Upon thefirst determination of the retrospective premium:

(@) If the retrospective premium is less than the paid standard premium, the difference less
any past premium due must be refunded to the risk by certified letter, return receipt requested,
within 30 days after the date of the determination of the retrospective premium.

(b) If the retrospective premium is greater than the standard premium paid to the system, the
difference must be paid to the system within 30 days after the date of the mailing of the notice
that the premium is due.

3. Upon subsequent annual determinations of the retrospective premium:
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(a) If the retrospective premium is less than the retrospective premium paid at the prior
annual adjustment, the difference less any past premium due must be refunded to the risk by
certified mail, return receipt requested, within 30 days after the date of the determination.

(b) If the retrospective premium is greater than the retrospective premium paid at the prior
annual adjustment, the difference must be paid to the system within 30 days after the date of the
mailing of the notice that the premium is due.

616B.208 Cancellation for delinquent payment of premium.

1. If anemployer or participating employer failsto pay his premium when due, or within 14
days after notification of his delinquency, his certificate and participation in the plan must be
canceled, but not retroactively, unless the manager determines that good cause existed for the
delinquency. A delinquency is also sufficient cause for the manager to reject the risk’s election
to participate in a plan for subsequent years of experience.

2. Theretrospective premium for an employer whose plan is canceled by the manager will
be determined in accordance with subsection 2 of NAC 616B.245.

3. Before cancellation, the system will notify the association that the participating employer
is delinquent. Upon cancellation:

(&) The retrospective premium for the remainder of the year for the employer will be
determined in accordance with subsection 2 of NAC 616B.245, based on the rating values which
would have applied if the employer had chosen to use the schedule of rating valuesin NAC
616B.239.

(b) The retrospective premium for the association will be determined in accordance with
subsection 3 of NAC 616B.268.

616B.211 Requirementsfor optional methods of paying premiums.
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1. Except as otherwise provided in subsection 2, the minimum requirements for eligibility

for the optional methods of paying premiums are as follows:

Criteria Option 1 Option 2
Standard premium during year of experience
expected to exceed:
$
50,000
$
150,000
Net Worth exceeding the greater of: $250,000 or $1,000,000
twice the or twice the
expected expected
standard standard
premium premium
Positive earnings for each of the last: 3years 3years

2. The state, a county, acity, aschool district, the University and Community College
System of Nevada, a metropolitan police department or other governmental entity, including
associations of governmental entities, need meet only the requirement relating to the standard
premium.

3. For any optional method of paying premiums to be elected, the plan must be effective
January 1. If the election is not received by the system on or before January 15, no optional
method of paying premiums may be elected.

616B.214 Operation of options: Option 1. Under option 1:

1. The premium to be paid by the risk during the year of experience is 80 percent of the

standard premium.
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2. Thefirst time the retrospective premium is determined, and each time thereafter, the
amount refundable or the amount due will be determined pursuant to subsections 2 and 3 of
NAC 616B.205.

3. Interest must be charged on the deferred premium pursuant to subsection 3 of NAC
616B.196. If arefund is due, the interest must be deducted before payment of the refund.

616B.217 Operation of options: Option 2. Under option 2:

1. The minimum monthly amount payable for the first month is the sum of one-twelfth of
the expected basic premium and one-twelfth of the expected premium for excess loss, under the
plan elected by the risk. This payment is payable at the end of February.

2. The minimum monthly amount payable for the second through twelfth months, inclusive,
isthe sum of one-twelfth of the expected basic premium, one-twelfth of the expected premium
for excessloss, if applicable, under the plan elected by the risk, and 108 percent of the monthly
disbursements for the risk. Thefirst of these payments is payable at the end of March.

3. The minimum monthly amount payable for the thirteenth through fifty-fourth months,
inclusive, is 108 percent of the monthly disbursements for the risk, including awarded claims.

4. Annualy following completion of the year of experience until termination of the plan, the
retrospective premium will be determined pursuant to NAC 616B.199.

5. If the aggregate premium paid exceeds the retrospective premium on the date the
retrospective premium is determined, the system will refund the difference to the risk within 30
days after the date the premium is determined.

6. At thefourth annual determination of the retrospective premium, the difference between
the retrospective premium and the total premium paid under the option must be paid to the

system within 30 days after the date of mailing of the notice that the premium is due.
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7. Interest must be charged on the deferred premium pursuant to subsection 3 of NAC
616B.196. If arefund is payable to the risk, any interest due the system must be deducted before
payment of the refund.

616B.220 Election to limit ratable losses.

1. Any digiblerisk participating in a plan may elect to limit its ratable |osses for the
combined indemnity and medical costs for asingle accident incurred in the year of experience.

2. If theelectionis made:

(@ A premium for excess loss must be included in determining the retrospective premium.

(b) The maximum limit per accident which may be selected isrelated to the estimated

standard premium for the risk as follows:

Estimated
Standard Premium Limitation Limitation
for the Y ear of Per Accident: Per Accident:
Experience Full Coverage Ex-Medical
Any dligible risk $10,000 $8,000
$50,000 or more 15,000 12,000
75,000 or more 20,000 16,000
100,000 or more 25,000 20,000
120,000 or more 30,000 24,000
140,000 or more 35,000 28,000
160,000 or more 40,000 32,000
200,000 or more 50,000 40,000
300,000 or more 75,000 60,000
400,000 or more 100,000 80,000
600,000 or more 150,000 120,000
800,000 or more 200,000 160,000
1,000,000 or more 250,000 200,000

--21--
LCB Draft of Proposed Regulation R165-97



3. Any elected limitation on ratable losses applies to incurred |osses.
616B.223 Factorsfor calculating premium for excess|oss.

1. Thefactorsto be used in calculating the premium for excess loss are as follows:

Selected Selected
Limitation Limitation Factor for Determining
Per Accident: Per Accident: Excess Loss Premium
Full Coverage Ex-Medical Hazard Groups
I [ 1 v
$10,000 $8,000 244 340 567  .808
15,000 12,000 227 318 531 .756
20,000 16,000 213 297 498  .709
25,000 20,000 199 279 466 .665
30,000 24,000 188 263 394 563
35,000 28,000 77 232 351 501
40,000 32,000 167 207 316 451
50,000 40,000 135 71 .263 375
75,000 60,000 086 113 178  .255
100,000 80,000 .063 .084 135 192
150,000 120,000 040 053 .086 .123
200,000 160,000 .028 .038 .061 .086
250,000 200,000 021 027 .045 .063

2. The hazard group applicable to arisk will be selected from the manual based upon the
classification assigned to the risk. A risk with multiple classifications will have separate hazard

groups assigned according to the separate classifications.
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616B.230 Eligibility.

1. Anemployerisédligibleto participate in aplan for retrospective rating during a year of
experience if:

(& The employer is not a debtor in possession;

(b) The prevention of accidents and the management of claims are among the goals of the
employer; and

(c) The employer’s manual premium or standard premium during the year of experienceis
expected to be $50,000 or more.

2. The employer must meet the requirements of eligibility for participation in a plan for
retrospective rating at the beginning of each year of experience.

3.  Anemployer who is not eligible to participate in a plan for retrospective rating pursuant
to paragraph (c) of subsection 1 may elect to participate during that year of experience if
sufficient evidence is presented to the manager to indicate that the employer will be eligible to
elect for the following year or if, in the opinion of the manager, participation in a plan will
substantially improve the working conditions on the employer’s premises.

616B.233 Selection of rating values. For the schedulesin NAC 616B.236, 616B.239 and
616B.242, the rating values are those shown in the table most nearly corresponding to the
employer’ s audited standard premium. The rating values so established must be used for the
determination of the retrospective premium.

616B.236 Scheduleto determinerating values: Plan A. The following schedule,

designated Plan A, may be used to determine alternative rating values:

Factor for Factor for Factor for
Determining Determining Determining
--23--
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the Basic the Minimum the Maximum

Standard Premium Premium Premium Premium
50,000 .718 718 1.250
55,000 707 707 1.250
60,000 .697 .697 1.250
65,000 .686 .686 1.250
70,000 .676 .676 1.250
75,000 .665 .665 1.250
80,000 .656 .656 1.250
85,000 .647 .647 1.250
90,000 .638 .638 1.250
95,000 .629 .629 1.250
100,000 .620 .620 1.250
105,000 .612 .612 1.250
110,000 .605 .605 1.250
115,000 597 597 1.250
120,000 .590 .590 1.250
125,000 .582 582 1.250
130,000 574 574 1.250
135,000 567 567 1.250
140,000 .559 .559 1.250
145,000 552 552 1.250
150,000 544 544 1.250
155,000 539 539 1.250
160,000 533 533 1.250
165,000 528 528 1.250
170,000 522 522 1.250
175,000 517 517 1.250
180,000 512 512 1.250
185,000 507 507 1.250
190,000 501 501 1.250
195,000 496 496 1.250

200,000 491 491 1.250
205,000 488 488 1.250
210,000 486 486 1.250
215,000 483 483 1.250
220,000 480 480 1.250
225,000 478 478 1.250
230,000 AT75 A75 1.250
235,000 472 472 1.250
240,000 469 469 1.250
245,000 467 467 1.250
250,000 464 464 1.250
255,000 461 461 1.250
260,000 459 459 1.250
265,000 456 456 1.250
270,000 453 453 1.250
275,000 451 451 1.250
280,000 448 448 1.250
285,000 445 445 1.250
290,000 442 442 1.250
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295,000
300,000
305,000
310,000
315,000
320,000
325,000
330,000
335,000
340,000
345,000
350,000
355,000
360,000
365,000
370,000
375,000
380,000
385,000
390,000
395,000
400,000
405,000
410,000
415,000
420,000
425,000
430,000
435,000
440,000
445,000
450,000
455,000
460,000
465,000
470,000
475,000
480,000
485,000
490,000
495,000
500,000
505,000
510,000
515,000
520,000
525,000
530,000
535,000
540,000
545,000
550,000
555,000

440
436
435
433
432
430
429
428
426
425
423
422
421
419
418
416
415
414
412
411
409
407
406
406
405
405
404
403
403
402
402
401
400
400
.399
399
.398
397
397
.396
.396
.395
394
.393
392
391
391
.390
.389
.388
387
.386
.385
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440
436
435
433
432
430
429
428
426
425
423
422
421
419
418
416
415
414
412
411
409
407
406
406
405
405
404
403
403
402
402
401
400
400
.399
.399
.398
397
397
.396
.396
.395
394
.393
392
391
391
.390
.389
.388
387
.386
.385

1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250



560,000
565,000
570,000
575,000
580,000
585,000
590,000
595,000
600,000
605,000
610,000
615,000
620,000
625,000
630,000
635,000
640,000
645,000
650,000
655,000
660,000
665,000
670,000
675,000
680,000
685,000
690,000
695,000
700,000
705,000
710,000
715,000
720,000
725,000
730,000
735,000
740,000
745,000
750,000
755,000
760,000
765,000
770,000
775,000
780,000
785,000
790,000
795,000
800,000
805,000
810,000
815,000
820,000

384 384
383 383
382 382
382 382
381 381
380 380
379 379
378 378
377 377
376 376
375 375
374 374
373 373
373 373
372 372
371 371
370 370
369 369
368 368
367 367
366 366
365 365
364 364
364 364
363 363
362 362
361 361
360 360
359 359
358 358
357 357
356 356
355 355
355 355
354 354
353 353
352 352
351 351
351 351
350 350
350 350
349 349
349 349
348 348
347 347
347 347
346 346
346 346
345 345
344 344
344 344
343 343
343 343
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1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250
1.250



825,000 342 342 1.250

830,000 341 341 1.250
835,000 341 341 1.250
840,000 .340 .340 1.250
845,000 .340 .340 1.250
850,000 339 339 1.250
855,000 .338 .338 1.250
860,000 .338 .338 1.250
865,000 337 337 1.250
870,000 337 337 1.250
875,000 .336 .336 1.250
880,000 .335 .335 1.250
885,000 .335 .335 1.250
890,000 334 334 1.250
895,000 334 334 1.250
900,000 333 333 1.250
905,000 333 333 1.250
910,000 332 332 1.250
915,000 332 332 1.250
920,000 331 331 1.250
925,000 331 331 1.250
930,000 330 330 1.250
935,000 330 330 1.250
940,000 329 329 1.250
945,000 329 329 1.250
950,000 .328 .328 1.250
955,000 .328 .328 1.250
960,000 327 327 1.250
965,000 327 327 1.250
970,000 .326 .326 1.250
975,000 325 325 1.250
980,000 325 325 1.250
985,000 324 324 1.250
990,000 324 324 1.250
995,000 323 323 1.250
1,000,000 323 323 1.250
1,250,000 .308 .308 1.250
1,500,000 293 293 1.250
1,750,000 278 278 1.250
2,000,000 .263 .263 1.250
2,250,000 257 257 1.250
2,500,000 251 251 1.250
2,750,000 246 246 1.250
3,000,000 240 240 1.250
3,250,000 234 234 1.250
3,500,000 227 227 1.250
3,750,000 221 221 1.250
4,000,000 214 214 1.250
4,250,000 210 210 1.250
4,500,000 207 207 1.250
4,750,000 203 203 1.250
5,000,000 and over 199 199 1.250
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616B.239 Scheduleto determinerating values: Plan B. The following schedule,

designated Plan B, may be used to determine alternative rating values:

Factor for Factor for Factor for
Determining Determining Determining
the Basic the Minimum the Maximum
Standard Premium Premium Premium Premium
50,000 .623 .623 1.500
55,000 .611 .611 1.500
60,000 .599 .599 1.500
65,000 .586 .586 1.500
70,000 574 574 1.500
75,000 .562 .562 1.500
80,000 552 552 1.500
85,000 541 541 1.500
90,000 531 531 1.500
95,000 520 520 1.500
100,000 510 510 1.500
105,000 502 502 1.500
110,000 495 495 1.500
115,000 487 487 1.500
120,000 480 480 1.500
125,000 AT2 AT2 1.500
130,000 464 464 1.500
135,000 457 457 1.500
140,000 449 449 1.500
145,000 442 442 1.500
150,000 434 434 1.500
155,000 429 429 1.500
160,000 424 424 1.500
165,000 418 418 1.500
170,000 413 413 1.500
175,000 408 408 1.500
180,000 403 403 1.500
185,000 397 397 1.500
190,000 .392 .392 1.500
195,000 .386 .386 1.500
200,000 .381 .381 1.500
205,000 .379 .379 1.500
210,000 .376 .376 1.500
215,000 374 374 1.500
220,000 371 371 1.500
225,000 .369 .369 1.500
230,000 .366 .366 1.500
235,000 .364 .364 1.500
240,000 .361 .361 1.500
245,000 .359 .359 1.500
250,000 .356 .356 1.500
255,000 354 354 1.500
260,000 .351 .351 1.500
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265,000
270,000
275,000
280,000
285,000
290,000
295,000
300,000
305,000
310,000
315,000
320,000
325,000
330,000
335,000
340,000
345,000
350,000
355,000
360,000
365,000
370,000
375,000
380,000
385,000
390,000
395,000
400,000
405,000
410,000
415,000
420,000
425,000
430,000
435,000
440,000
445,000
450,000
455,000
460,000
465,000
470,000
475,000
480,000
485,000
490,000
495,000
500,000
505,000
510,000
515,000
520,000
525,000

.349
.346

341
339
.336
334
.330
329
.328
327
.326
325
323
322
321
.320
319
318
317
316
315
314
312
311
310
.309
307
.306
.306
.305
.305
304
.303
.303
.302
301
.300
.300
299
.298
.298
297
.296
295
294
293
292
291
291
290
.289
.289
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.349
.346

341
339
.336
334
330
329
.328
327
.326
325
323
322
321
.320
319
318
317
316
315
314
312
311
310
.309
307
.306
.306
.305
.305
304
.303
.303
.302
301
.300
.300
299
.298
.298
297
.296
295
294
293
292
291
291
290
.289
.289

1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500



530,000
535,000
540,000
545,000
550,000
555,000
560,000
565,000
570,000
575,000
580,000
585,000
590,000
595,000
600,000
605,000
610,000
615,000
620,000
625,000
630,000
635,000
640,000
645,000
650,000
655,000
660,000
665,000
670,000
675,000
680,000
685,000
690,000
695,000
700,000
705,000
710,000
715,000
720,000
725,000
730,000
735,000
740,000
745,000
750,000
755,000
760,000
765,000
770,000
775,000
780,000
785,000
790,000

.288
287
.286
.286
.285
284
284
.283
282
282
281
.280
279
279
278
277
277
276
275
275
274
273
272
272
271
270
270
.269
.268
.268
267
.266
.265
.265
264
.263
.263
262
261
261
.260
259
259
.258
.258
257
257
.256
.256
.256
.255
.255
254
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.288
287
.286
.286
.285
284
284
.283
282
282
281
.280
279
279
278
277
277
276
275
275
274
273
272
272
271
270
270
.269
.268
.268
267
.266
.265
.265
264
.263
.263
.262
261
261
.260
259
259
.258
.258
257
257
.256
.256
.256
.255
.255
254

1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500



795,000
800,000
805,000
810,000
815,000
820,000
825,000
830,000
835,000
840,000
845,000
850,000
855,000
860,000
865,000
870,000
875,000
880,000
885,000
890,000
895,000
900,000
905,000
910,000
915,000
920,000
925,000
930,000
935,000
940,000
945,000
950,000
955,000
960,000
965,000
970,000
975,000
980,000
985,000
990,000
995,000
1,000,000
1,250,000
1,500,000
1,750,000
2,000,000
2,250,000
2,500,000
2,750,000
3,000,000
3,250,000
3,500,000
3,750,000

254 254
254 254
253 253
253 253
252 252
252 252
252 252
251 251
251 251
250 250
250 250
250 250
249 249
249 249
248 248
248 248
248 248
247 247
247 247
246 246
246 246
246 246
245 245
245 245
244 244
244 244
243 243
243 243
242 242
242 242
241 241
241 241
241 241
240 240
240 240
239 239
239 239
239 239
238 238
238 238
237 237
236 236
223 223
210 210
197 197
184 184
180 180
177 177
173 173
169 169
165 165
161 161
157 157
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1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500
1.500



4,000,000 152 152 1.500

4,250,000 150 150 1.500
4,500,000 147 147 1.500
4,750,000 144 144 1.500
5,000,000 and over 141 141 1.500

616B.242 Scheduleto determinerating values: Plan C. The following schedule,

designated Plan C, may be used to determine alternative rating values:
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Factor for Factor for Factor for

Determining Determining Determining
the Basic the Minimum the Maximum
Standard Premium Premium Premium Premium
50,000 557 557 1.750
55,000 544 544 1.750
60,000 531 531 1.750
65,000 517 517 1.750
70,000 504 504 1.750
75,000 491 491 1.750
80,000 481 481 1.750
85,000 A71 A71 1.750
90,000 460 460 1.750
95,000 450 450 1.750
100,000 440 440 1.750
105,000 432 432 1.750
110,000 425 425 1.750
115,000 417 417 1.750
120,000 410 410 1.750
125,000 402 402 1.750
130,000 .395 .395 1.750
135,000 .388 .388 1.750
140,000 .382 .382 1.750
145,000 375 375 1.750
150,000 .368 .368 1.750
155,000 .364 .364 1.750
160,000 .359 .359 1.750
165,000 .355 .355 1.750
170,000 .350 .350 1.750
175,000 .346 .346 1.750
180,000 341 341 1.750
185,000 .336 .336 1.750
190,000 .330 .330 1.750
195,000 .325 .325 1.750
200,000 .320 .320 1.750
205,000 .318 .318 1.750
210,000 .315 .315 1.750
215,000 .313 .313 1.750
220,000 310 310 1.750
225,000 .308 .308 1.750
230,000 .306 .306 1.750
235,000 .303 .303 1.750
240,000 .301 .301 1.750
245,000 .298 .298 1.750
250,000 .296 .296 1.750
255,000 .294 .294 1.750
260,000 291 291 1.750
265,000 .289 .289 1.750
270,000 .286 .286 1.750
275,000 .284 .284 1.750
280,000 .282 .282 1.750
285,000 279 279 1.750
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290,000
295,000
300,000
305,000
310,000
315,000
320,000
325,000
330,000
335,000
340,000
345,000
350,000
355,000
360,000
365,000
370,000
375,000
380,000
385,000
390,000
395,000
400,000
405,000
410,000
415,000
420,000
425,000
430,000
435,000
440,000
445,000
450,000
455,000
460,000
465,000
470,000
475,000
480,000
485,000
490,000
495,000
500,000
505,000
510,000
515,000
520,000
525,000
530,000
535,000
540,000
545,000
550,000

277 277
274 274
272 272
271 271
270 270
269 269
268 268
267 267
265 265
264 264
263 263
262 262
261 261
260 260
259 259
258 258
257 257
256 256
254 254
253 253
252 252
251 251
250 250
250 250
249 249
249 249
248 248
248 248
247 247
247 247
246 246
246 246
245 245
245 245
244 244
244 244
243 243
243 243
242 242
242 242
241 241
240 240
239 239
238 238
238 238
237 237
237 237
236 236
236 236
235 235
235 235
234 234
233 233
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1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750



555,000
560,000
565,000
570,000
575,000
580,000
585,000
590,000
595,000
600,000
605,000
610,000
615,000
620,000
625,000
630,000
635,000
640,000
645,000
650,000
655,000
660,000
665,000
670,000
675,000
680,000
685,000
690,000
695,000
700,000
705,000
710,000
715,000
720,000
725,000
730,000
735,000
740,000
745,000
750,000
755,000
760,000
765,000
770,000
775,000
780,000
785,000
790,000
795,000
800,000
805,000
810,000
815,000

233
232
232
231
231
230
229
229
228
228
227
227
.226
.226
225
224
224
223
223
222
222
221
221
220
219
219
218
218
217
217
216
215
215
214
214
213
213
212
212
211
210
210
209
209
.208
.208
207
207
.206
.206
205
205
204
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233
232
232
231
231
230
229
229
228
228
227
227
.226
226
225
224
224
223
223
222
222
221
221
220
219
219
218
218
217
217
216
215
215
214
214
213
213
212
212
211
210
210
209
209
.208
.208
207
207
.206
.206
.205
.205
204

1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750
1.750



820,000 204 204 1.750

825,000 203 203 1.750
830,000 203 203 1.750
835,000 203 203 1.750
840,000 203 203 1.750
845,000 202 202 1.750
850,000 202 202 1.750
855,000 202 202 1.750
860,000 201 201 1.750
865,000 201 201 1.750
870,000 201 201 1.750
875,000 .200 .200 1.750
880,000 .200 .200 1.750
885,000 .200 .200 1.750
890,000 .200 .200 1.750
895,000 199 199 1.750
900,000 199 199 1.750
905,000 199 199 1.750
910,000 .198 .198 1.750
915,000 .198 .198 1.750
920,000 .198 .198 1.750
925,000 197 197 1.750
930,000 197 197 1.750
935,000 197 197 1.750
940,000 197 197 1.750
945,000 .196 .196 1.750
950,000 .196 .196 1.750
955,000 195 195 1.750
960,000 195 195 1.750
965,000 194 194 1.750
970,000 194 194 1.750
975,000 194 194 1.750
980,000 194 194 1.750
985,000 193 193 1.750
990,000 193 193 1.750
995,000 193 193 1.750
1,000,000 192 192 1.750
1,250,000 .180 180 1.750
1,500,000 .168 .168 1.750
1,750,000 .156 .156 1.750
2,000,000 144 144 1.750
2,250,000 142 142 1.750
2,500,000 139 139 1.750
2,750,000 136 136 1.750
3,000,000 133 133 1.750
3,250,000 130 130 1.750
3,500,000 128 128 1.750
3,750,000 125 125 1.750
4,000,000 122 122 1.750
4,250,000 121 121 1.750
4,500,000 119 119 1.750
4,750,000 17 A17 1.750
5,000,000 and over 115 115 1.750
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616B.245 Cancellation of plan.

1. Anemployer'splan may be canceled by mutual agreement between the employer and the
manager, but not retroactively.

2. Upon cancellation, the retrospective premium is determined in accordance with NAC
616B.199. Rating values will be applied on the basis of the standard premium which is actually
earned from the effective date of the plan to the date of cancellation, with the exception that the
maximum premium is determined as follows:

(a) For acontinuing policy, the maximum premium is based upon the standard premium
which devel ops on the policy through December 31 following the date of cancellation.

(b) For aterminating policy, the maximum premium is based upon the standard premium
extended proportionately to the full annual amount.

616B.250 Eligibility.

1. Anassociation iséligible to participate in aplan for retrospective rating during a year of
experience if:

(&) The occupations or industries of the participating employers in the association are
substantially similar taking into consideration the nature of the services being performed by their
employees;

(b) The prevention of accidents and the management of claims are among the goals of the
employers participating in the plan; and

(c) The aggregate manual premium or standard premium for the participating employers of

the association during the year of experience is expected to be $300,000 or more.
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2. An association and members of the association who elect to participate in a plan must
meet the requirements for eligibility for participation in the plan at the beginning of each year of
experience.

3. Anemployer, including a debtor in possession, is eligible to elect to participate in a plan
for an association during a year of experience if:

(&) Theemployer isamember of the association;

(b) The employer is not a participant in any other plan for retrospective rating for that year of
experience;

(c) The employer’s principal occupation or industry is substantially similar to that of the
other participating employers;

(d) The employer is acceptable to the association and the other participating employers and,
if the employer is adebtor in possession, the acceptance isin writing;

(e) The employer agrees to assume a proportionate share of the liability of the association’s
plan for any unpaid retrospective premium; and

(f) The employer accepts the liability for any unpaid premium of any debtor in possession
participating in the plan.

4. Anassociation and its member employers which are not eligible to participate in aplan
pursuant to paragraph (c) of subsection 1 may elect to participate during that year of experience
if sufficient evidence is presented to the manager to indicate that it will be eligible to elect for
the following year.

616B.253 Responsibilities of association.
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1. Anassociation shall execute awritten agreement with each participating employer
indicating that the association and the participating employers are jointly liable for any
retrospective premiums payable as aresult of the application of the plan.

2. A debtor in possession may participate in an association’ s plan if the association
acknowledges in writing that the association and all participating employers will be jointly liable
for the debtor’s premium if he is unable to pay. If the association does not submit this written
acknowledgment, the system will exclude the debtor in possession from the association’s plan.

616B.265 Delinquent payments. If a participating employer is delinquent at a
determination of retrospective premium, any refunds payable to the association as a result of the
application of any past plan in which the employer participated will be reduced by the amount or
estimated amount of the delinquency.

616B.268 Cancellation.

1. Participation in the plan may be canceled by agreement between the association, the
participating employers and the manager, but not retroactively.

2. A participating employer may cancel his participation in the plan by agreement with the
manager if the association is given notice of the cancellation at least 10 days before the effective
date of the cancellation. The cancellation will not be retroactive.

3. Upon cancellation, the retrospective premium for the association must be determined in
accordance with NAC 616B.199. Rating values must be applied on the basis of the standard
premium which is actually earned from the effective date of the plan to the date of cancellation
with the exception that the maximum premium must be based upon the aggregate of the standard

premium for the participating employers extended proportionately to the full annual amount.
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4. The experience of all participating employers must include the experience of an employer
whose participation in the plan is canceled, but only the experience generated before cancellation
may be included. The employer remains liable for his share of any premiums due, and remains
eligible for his share of any retrospective refunds.

616B.280 Scope. All plansfor self-rating entered into by the system after October 13,1977,
are governed by NAC 616B.280 to 616B.385, inclusive. Any plans entered into before, but
remaining in effect on October 13, 1977, are also governed by those provisions.

616B.283 Definitions. Asused in NAC 616B.283 to 616B.385, inclusive, unless the
context otherwise requires, the words and terms defined in NAC 616B.286 to 616B.316,
inclusive, have the meanings ascribed to them in those sections.

616B.286 “Administrative expense factor” defined. “ Administrative expense factor”
means a factor used to calculate the amount that an employer must reimburse the system for its
services in administering the employer’ s policy and the claims under that policy.

616B.289 *“Claim evaluation” defined. “Claim evaluation” means an estimation of
additional costs or liabilities anticipated in the settlement of open claims.

616B.292 *“Excessinsurance factor” defined. “Excessinsurance factor” means a
percentage factor used in the calculation of the employer’ s annual contribution to the excess
reserve.

616B.295 *“Excesslosses’ defined. “Excesslosses’ means the incurred losses in excess of
the primary loss limit from any one act or occurrence.

616B.298 “Final premium” defined. “Final premium” means a premium obligation
calculated for a participating employer based on his experience during the most recent complete

policy year.
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616B.301 *“Plan for self-rating” defined. “Plan for self-rating” means a plan for insurance
for workmen’ s compensation which enables each of several employers or a group of employers
engaged in enterprises having the same or similar exposure to industrial injury or disease to rate
their liability for workmen’'s compensation under the administration of the system. The term
does not include self-insured employers defined in NRS 616A.305.

616B.304 “Primary loss’ defined. “Primary loss” means aliability which results from a
single act or occurrence which will be fully reimbursed by the employer to the system.

616B.307 “Primary losslimit” defined. “Primary loss limit” means the maximum dollar
amount of claim loss incurred from a single act or occurrence which is used to calculate the cost
of benefits and administrative expense in annua premium billings.

616B.310 “Reportable payroll” defined. “Reportable payroll” means a payroll calculated
pursuant to NAC 616A.200.

616B.313 *“Tentative premium” defined. “Tentative premium” means a premium paid by
aparticipant in the plan during ayear of coverage. It is equal to reportable payroll multiplied by
the tentative premium rate.

616B.316 *“Tentative premium rate” defined. “ Tentative premium rate” means arate per
$100 of payroll which is used to calculate payments due during afiscal year of coverage.

616B.319 Eligibility. To beeligible for participation in the plan for self-rating, an
employer must:

1. Beacorporation having a net worth of at least $2,500,000;

2. Havearecord of positive earnings over the past 3 years,

3. Have
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(&) Developed operationsin Nevada with premium for workmen’s compensation at rates
from the manual of not less than $100,000 per year for each of the preceding 3 years; or

(b) Paid premiums on payrollsin excess of $10,000,000 per year for each of the preceding 3
years; and

4. Have arecord of effective loss control and accident prevention evidenced by annual
ratings for experience averaging less than 95 percent during the life of the policy, or 5
consecutive years, whichever isless, the period to include and precede the date of application for
status as a member in the plan for self-rating.

616B.322 Application for participation in plan. Each application for participationin a
plan for self-rating must contain:

1. A written request to participate in such aplan, signed by an officer of the corporation;
and

2. Audited financial reports of the corporation covering the 3 years immediately preceding
the date of the application.

616B.325 Notice of action by manager. The system will advise an employer within 30
days after the receipt of an application for participation in the plan for self-rating as to whether
the system will enter into an agreement for self-rating with the employer.

616B.328 Endorsement of plan. The endorsement of a plan for self-rating will be signed
by the manager. The endorsement must be accepted and adopted by a resolution of the board of
directors of the corporation applying for the endorsement. The action of the board of directors
must be certified by the signature of a corporate officer on the endorsement for the policy.

616B.331 Benefits. The benefits provided under a plan for self-rating are the same as those

provided for full coverage under chapters 616A to 617, inclusive, of NRS.
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616B.334 Period of policy.

1. Theinitial period for apolicy isaperiod beginning at 12:01 a.m. on thefirst day of a
month following the signing of the certification of acceptance of the plan for self-rating by the
board of directors. Theinitial period for a policy ends on the following June 30. Each subsequent
period for apolicy isfor afiscal year.

2. The certification of the action of the board of directors must include identification of the
month in which the plan becomes effective. The coverage under the plan is continuous until
canceled.

3. Thirty days before the expiration of the year of the policy, the system will notify each
participant in the plan of any modification in the plan which will become effective for the next
year.

616B.337 Statement of financial responsibility. Each participant in the plan for self-rating
shall file with the system an annual, audited financial report of the corporation, plus any
additional financial information required to establish the financial responsibility necessary to
maintain a plan for self-rating.

616B.340 Calculations of premiums.

1. Each employer’stentative premium rate is calculated as follows:

(8 The premium paid by the employer during the preceding 5 fiscal yearsis divided by the
hundreds of dollars of payroll reported by the employer for the same period.

(b) Theresult obtained in paragraph (a) is modified to reflect economic and legislated
changes in benefits for workmen’s compensation. The modifier is normally equal to the overall
percentage change in premium rates applicable to other policyholders.

2. A final premium equals the sum of:
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(& The employer’s contribution to the excess reserve, which is 30 to 40 percent of the
tentative premium;

(b) The primary losses on claims incurred during the last complete policy year;

(c) Adjustmentsto incurred primary losses on prior year claims; and

(d) Administrative expense applicable to paragraphs (b) and (c).

The calculation is made during the sixth month following the close of the policy year.

616B.343 Payment of premium; minimum premium.

1. Paymentsof premiums are due quarterly during the month following the end of a quarter.

2. Anadvance premium deposit equal to 33 1/3 percent of the estimated annual premium is
required. The deposit may be in the form of cash, negotiable securities or a surety bond.

3. The minimum annual premium must not be less than 30 percent of the amount produced
by multiplying the tentative rate by the total Nevada payroll of the employer during the
applicable policy period.

616B.346 Liability for open claims.

1. Open claimsincurred during the previous year for a policy must be reviewed annually by
evaluators of a claim during the sixth month after the close of the latest complete year of the
policy.

2. Theevauators shall estimate the additional medical, compensation and rehabilitation
expenses anticipated before settlement of each open claim. Evaluators shall use the same
methods and rules in evaluating the plan for self-rating as they usein estimating liability for
claimsincurred under other rating plans.

616B.349 Annual statement; settlement of accounts.
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1. Anannual statement of each policyholder’s account must be prepared and delivered
during the seventh month after the close of the latest complete policy year.

2. The settlement of an account must be completed within 30 days of delivery of the annual
statement.

3. Theannual statement must consist of the following three sections:

(8 The policyholder’sfinal premium,

(b) Theannual statement of excess reserve changes and status; and

(c) A calculation of the tentative premium rate for the current policy year.

616B.352 Administrative expense. Administrative expense is determined annually as a
percentage charge on the sum total of adjustments to incurred primary losses, plus the total
incurred primary losses for the current policy period. The maximum loss per occurrence on
which administrative expense will be charged and must be paid by each policyholder isthe
primary loss limit set by the manager for the fiscal year in which a claim was incurred. The
administrative expense of the amount per occurrence, above the primary loss, will be charged as
an excess reserve liability. The administrative expense factor will be determined by the manager
following completion of the annual financial report of the system by independent auditors.

616B.355 Limitation on primary loss. The primary loss liability of an employer under the
policy islimited to an amount determined annually by the manager. Before June 1, the manager
will define the limit which appliesto all policiesissued or renewed during the next fiscal year.

616B.358 Lossesfor claimsfor subsequent injuries. The primary liability for losses of
the employer iswaived for any claim which qualifies for handling as a subsequent injury case.
The entire loss associated with a claim which qualifies for subsequent injury credit will be

handled as follows:
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1. If the qualifying preexisting physical impairment was the result of a previousinjury
incurred while the claimant was employed by an employer who was covered under the terms of
the plan for self-rating, the entire loss is chargeable to the excess reserve in which the employer
participated at the time of the subsequent injury.

2. If the qualifying preexisting impairment was caused by some event or happening,
including an industrial injury, which occurred while the claimant was not in the employ of an
employer who is presently covered under the terms of the plan for self-rating, the entire loss is
chargeabl e to the subsequent injury account and funded from the state insurance fund.

616B.361 EXxcessreserve.

1. The manager will establish and maintain reserves for each active group of employers
which electsto rate itself to cover losses and administrative expenses for the uninsured amount
per occurrence in excess of the limitation on primary loss. The excess reserves for the plan will
be funded by the premium paid by employers participating in the plan. Thirty to forty percent of
each employer’ s tentative premium must be credited to the excess reserve of the group of
employers to which each is assigned.

2. Theexcess reserve for a group of employers must not exceed a sum equal to:

(8 Theliability for uninsured, incurred excess losses for claims;

(b) Thereserve for administrative expenses associated with the uninsured liability; and

(c) Five hundred thousand dollars of unencumbered reserve.

When a balance of an excess reserve exceeds this sum, the system will refund the excessto
employers in the group in amounts proportionate to the difference between each employer’s net
contribution to the reserve and his obligation to the reserve. Refunds will not be made to any

employer in agroup if the unencumbered reserve is less than $500,000.
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3. The manager will increase the excess insurance factor up to 40 percent of the tentative
premium for any period in which the excess reserve is less than the uninsured excess |0ss
incurred for any group of employers.

616B.364 Contribution by employer to account for excessreserves.

1. Anemployer’sgross contribution to the excess reserve is an amount equal to the
percentage of the tentative premium paid since the effective date of the policy or 5 years,
whichever isless, plus earnings from interest credited to the employer’ s account for excess
reserves for the same period.

2. Anemployer’s net contribution to the excess reserve is an amount equal to his gross
contribution less refunds of excess reserves to the employer since the effective date of his plan to
rate himself or during the preceding 5 years, whichever is the lesser period.

616B.367 Employer groups. Employer groups considered to have the same or similar

exposure for excess reserves include:

Manual Classifica-

Group No. Employer Group Description tion groups
1 Underground mining and construction 1100, 8900
2 Surface mining and ore reduction 1200, 1300, 1400,
1500, 1700
3 Heavy manufacturing and fabrication 2000, 2100, 2900
4 Light manufacturing 2500
5 General contractors and cement or 8000, 2200
cement product manufacture
6 Food markets and food 5700, 7300, 2800
7 Trucking and transportation 4300, 4000
8 Warehousing 4100
47~
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9 Public utilities 5100

10 Telecommunications and banks 5200, 7900
11 Auto sales 5400
12 Retail store operations 7000, 7100, 7200
13 Hospitals and nursing homes 7400, 7700
14 Building contractors 8100
Painting and dry wall subcontractors 8200

Plant machinery installation contractors 8500

15 Subcontractors - Electrical contractors 8300
Plumbing contractors 8400
16 Resort hotel and casinos 8700, 9000, 9100,

9200, 9300, 9600

616B.370 Employer’sinterest in excessreserve. An employer’sinterest in the excess
reserve is an amount which isin the same ratio to the total unencumbered excess reserve as an
employer’s net contribution is to the total net contribution of all employers during the last 5
years.

616B.373 Unencumbered excessreserve. The unencumbered excess reserve isan amount
equal to the gross contributions of the employers to the excess reserve, less the total claims
incurred for uninsured excess |osses and the associated administrative expense.

616B.376 Reinsurance for excess |osses.

1. Themaximum loss arising from a single act or occurrence which will be charged against
an employer’s excess reserve for his group is the difference between the limitation on the
primary lossin the plan for self-rating and the excess loss reinsured under the plan for self-rating

in the system’ s reinsurance policy.
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2. The system will notify employers of the limits for their excess loss for the reinsurance
coverage before they enter into an agreement to rate themselves.

3. Participantsin the plan shall pay areinsurance premium calculated by multiplying the
final premium by arate for areinsurance premium.

4. Policyholderswill be notified by registered mail of any change in their reinsurance
coverage or rate for areinsurance premium at least 30 days before the effective date of the
change.

616B.379 Interest on excess reserves.

1. Theexcessreserve will be credited annually with the current average book yield on the
system’ sinvested assets as determined at the close of the fiscal year.

2. Interest must be credited on the average reserve which is unencumbered.

616B.382 Obligation of employer to excessreserve.

1. Each employer’s obligation to, and interest in the excess reserve, must be calculated
during the seventh month following the close of the fiscal year.

2. Theobligation of the employer to the excess reserve is an amount which isin the same
ratio to the total required excess reserve for the employer group as the employer’s gross
contribution to the excess reserve is to the gross contribution to the excess reserve of all
employers who participate in an employer group.

3. Anexample of participation of an employer in the funding of excessreservesis:

(a) Excessreserve requirement:

Total excess losses incurred which are not covered by reinsurance $100,000

Administrative expense liability 12,360

Encumbered excess reserve requirement 500,000

Required excess reserve 612,360
--49--
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(b) Employer’s gross contribution to excess reserve:

Premium paid Interest credited
S5yearsor S5yearsor
policy period policy period
Employer 1 $400,000 $30,000
Employer 2 300,000 10,000
Employer 3 200,000 6,000

Total Gross Contribution:

(c) Ratio of employer’s gross contribution to total gross contribution:

Employer 1 $430,000

$946,000 )
Employer 2 $310,000

$946,000 )
Employer 3 $206,000

$946,000 )

(d) Employer’s obligation to excess reserve:

Percentage Total Reserve

Interest Requirement
Employer 1 45.45% $612,360
Employer 2 32.77% 612,360
Employer 3 21.78% 612,360

(e) Distribution of excessin excess reserve:

Gross contributions $946,000
Lessreserve refunds in prior years 110,000
Net contributions; 836,000
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Excess reserve requirement 612,360
Excess available for distribution: 223,640

(f) Calculation of employer’s net contribution:

Refunds of excess

Gross reserves of prior Net
contribution year contribution
Employer 1 $430,000 $90,000 $340,000
Employer 2 310,000 20,000 290,000
Employer 3 206,000 — 206,000

(g) Calculation of employer refund:

Obligation of
Net employer to Amount of
contribution reserve refund
Employer 1 $340,000 $278,318 $61,682
Employer 2 290,000 200,670 89,330
Employer 3 206,000 133,372 72,628

616B.385 Termination of policy.

1. A planfor self-rating isterminated by:

(& Voluntary rejection of the plan by the policyholder.

(b) Cancellation of an endorsement by the manager for failure of the policyholder to
demonstrate financial responsibility.

(c) A reductionin apolicyholder’sannua premium to an amount of less than $50,000 per
annum for 2 successive years.

2. A policyholder whose plan is terminated is liable after the date of termination of the plan
for al benefits and administrative expenses payable under the plan, without limitation as to the

sum chargeable for any one act or occurrence for all the claims for benefits or damages for any
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cause of action which accrued during the effective period of the policy’s endorsement for a plan
of self-rating.

616B.74001 Definitions. Asused in NAC 616B.74002 to 616B.74017, inclusive, unless
the context otherwise requires, the words and terms defined in NAC 616B.74002 to 616B.74008,
inclusive, have the meanings ascribed to them in those sections.

616B.74002 *“Adjusted premium” defined. “Adjusted premium” means the amount of
premium determined by multiplying the payroll reported by the policyholder during the period of
experience by:

1. The appropriate rates from the manual; and

2. Thefactor for the modification of premium based on experience which is effective at the
time the payroll was earned.

616B.74003 “Administrative expense’ defined. “ Administrative expense” means an
amount equal to the:

1. Minimum premium paid by an employer pursuant to NAC 616B.020; or

2. Adjusted premium multiplied by afactor for administrative expenses determined by the
manage,
whichever is greater.

616B.74004 *“Dividend based on experience’ defined. “Dividend based on experience’
means a monetary sum which the manager declares to be payable to employers who have
maintained adequate standards for safety or prevention of accidents and which is distributed on
the basis of the premium contributed by each employer and his losses resulting from claims

incurred during a given period of experience.
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616B.74005 “Earned premium” defined. “Earned premium” means the amount of
premium determined by multiplying the payroll reported by the policyholder during the period of
experience by:

1. The appropriate rates from the manual; and

2. Thefactor for the modification of premium based on experience which is effective at the
time the payroll was earned,
less the amount of premium refunded under the terms of a plan for retrospective rating effective
during the period of experience.

616B.74006 *“L ossadjustment expense” defined. “Loss adjustment expense” means an
amount equal to the limited losses multiplied by afactor for loss adjustment expenses
determined by the ownership.

616B.74007 *“Provision for contingencies’ defined. “Provision for contingencies’ means
the portion of the state insurance fund which the manager determines should be retained to
protect the solvency of the fund against the adverse effect of any catastrophe, economic change,
changein judicial decisionsor in the law, reserve deficiencies, or any other future event whose
effect on the fund cannot be predicted with accuracy.

616B.74008 “Surplus’ defined. “Surplus’ means the portion of the state insurance fund
which the manager is required to distribute to employers pursuant to NRS 616.383.

616B.74009 Determination of provision for contingencies. Following completion of the
annual audit of the state insurance fund and the report of the consulting actuary, the manager will
make a preliminary determination of the appropriate level of the provision for contingencies. In

making this determination, the manager will consider the advice of the system’ s consulting
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actuary. The written opinion of the consulting actuary will be made available to any member of
the public upon request.

616B.74011 Declaration of amount of surplus; public hearing; final determination of
distribution.

1. The manager will declare the amount of the surplus as of the end of the preceding fiscal
year.

2. If asurplusof at lest $1,000,000 exists following the preliminary determination of the
provision for contingencies, the manager will hold a public hearing to determine the amount of
the surplus and how it should be applied for the benefit of the policyholders. The manager will
provide anotice at least 7 days in advance of the time, place and purpose of the hearing. The
hearing will not be held earlier than November 15 or later than May 1 of the fiscal year in which
the surplusis determined. The manager will make afinal determination not later than May 31 of
the total amount of surplus, if any, and the form of distribution.

616B.74012 Eligibility for dividends.

1. Indetermining the eligibility of policyholders for adividend based on experience, the
system will consider each policy individually.

2. Except as otherwise provided in this section, an employer who has provided his
employees with industrial insurance during the period of experience under a policy issued by the
systemiseligible for consideration to receive such adividend. Only an employer whose earned
premium minus administrative expense and loss adjustment expenses exceeds his limited losses
may receive adividend.

3.  Anemployer who has participated in aplan for self-rating pursuant to NAC 616B.280 to

616B.385, inclusive, isnot eligible to receive adividend.
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616B.74013 Amount of dividend.

1. Theearned premium and limited losses which are reflected in a policyholder’ s experience
during the period of experience will be used by the system in determining the amount of a
dividend to which the policyholder is entitled.

2. The system will consider each employer having a qualified policy separately in
calculating the distribution of a dividend.

616B.74014 Determination of loss chargeable for claim. In determining the dividend to
be issued to an employer, the maximum loss to be charged for any claim will be determined
pursuant to NAC 616B.102.

616B.74015 Revision of losses. The system will not revise a calculation of incurred |osses
because of adivisional or judicial decision or a development which occurs after the last
evaluation of aclaim during the year of the dividend except where:

1. A losshasbeenincluded or excluded through a mistake other than an aleged error of
judgment;

2. A claimwas not compensable; or

3. The system has recovered compensation in an action against a third party before
September 1 of the year immediately following the year of the dividend.

616B.74016 Calculation of dividend. The system will calculate the dividend based on
experience to which an eligible employer is entitled as follows:

1. Thesystem will place the participating policyholders in various groupings based on the

amount of adjusted premium developed by the policyholder during the period of experience.
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2. For each grouping, the system will distribute the dividend to each group of policyholders
in the same ratio as the adjusted premium contributed by the group is to the total adjusted
premium contributed by all participating policyholders.

3. For each grouping, the system will calculate afactor for the dividend by dividing the
amount of the dividend assigned to the group by an amount equal to the group’ s total adjusted
premium, minus the administrative expense and loss adjustment expense for the group and the
group’s limited losses during the period of experience.

4. Based on the calculated factors for the various groupings, the system will determine an
appropriate mathematical formula which relates the adjusted premium and cal culated factors, for
the full range of adjusted premium amounts. Thisformulais at the discretion of the manager,
subject to any adjustment necessary for conformity with subsection 1 of NAC 616B.74017.

5. A factor for the dividend must be determined by the system for each eligible
policyholder, based on the formula determined in subsection 4, and the policyholder’ s adjusted
premium.

6. Thesystem will calculate the dividend due to a policyholder by multiplying the
policyholder’s factor for the dividend by an amount equal to the earned premium on the policy
during the period of experience, minus the administrative expense and |oss adjustment expense
for the policy and the employer’s limited losses on the policy during the period of experience.

616B.74017 Payment of dividends.

1. Thetotal dividend which is distributed will be an amount within 1 percent of the total
declared dividend. All adjustments resulting from public hearings or otherwise will be completed
before the distribution date.

2. Theminimum dividend paid will be $1.
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3. A dividend of $25 or more will be paid by check if the policyholder’ s advance deposit is
adequate.

4. |f thereisadeficiency balance in a policyholder’ s advance deposit at the end of the
second week of September of the year following the year of the dividend, the dividend will be
deposited for credit to the advance deposit to the extent necessary to cover the deficit.

5. A dividend of less than $25 will be added to the policyholder’ s advance deposit.

6. Thesystem will pay the dividend during October of the year immediately following the
year of the dividend if all adjustments required by public hearing or otherwise have been
resolved before October 1.

616B.753 Request by employer to remove costs from employer’s account; notification
of preexisting permanent physical impair ment.

1. Anemployer who isinsured by the system may request the system to remove from the
employer’ s account the costs of compensating an employee who has a preexisting permanent
physical impairment and incurs a subsequent injury. The employer must:

(&) Request in writing that the system remove such costs from his account; and

(b) Submit the request to the system before the initial closure of the claim.

2. Therequest must contain:

(a) Sufficient information regarding the preexisting permanent physical impairment to enable
the system to perform an analysis of the subsequent injury.

(b) All pertinent information available to the employer that is related to the injuries,
including, but not limited to:

(1) Information to identify the injured employee, including his name, social security

number and date of birth, the number of his claim and the date of hisinjury;
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(2) Information to identify the employer, including the employer’ s name, the name of the
business, the names of the owners of the business, and the employer’ s policy number;

(3) Information regarding the preexisting permanent physical impairment, including an
identification of the medical condition, the type of treatment rendered and the names and
addresses of any medical facilities, physicians or chiropractors who provided treatment; and

(4) Documentation, if any, of the employee’ s falsification of his physical condition at the
time he was hired, including a written statement from the employer explaining how the false
information formed a substantial basis for the employment.

The system may require additional information to complete an analysis of the subsequent injury.

3. Upon obtaining knowledge that an employee has a preexisting permanent physical
impairment, the employer shall notify the system of the impairment in writing, as soon as
practicable.

616B.756 Removal of costs from employer’saccount. The system may remove from an
employer’ s account the costs of compensating an employee for a subsequent injury if the
employer:

1. Had knowledge of the employee’ s preexisting permanent physical impairment, as defined
in NRS 616B.540, at the time the employee was hired, or that the employee was retained in
employment after the employer acquired such knowledge; or

2. Demonstrates that:

(a) At thetime the employee was hired by the employer, the employee knowingly made a
false representation as to his physical condition on any written application which formed the

basis of his employment;
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(b) The employer relied upon the false representation and this reliance formed a substantial
basis of the employment; and

(c) A causal connection existed between the fal se representation and the subsequent
disability.

616B.759 Analysisof subsequent injury; written determination.

1. Thesystemwill initiate an analysis of a subsequent injury not later than 30 days after it
receives awritten request pursuant to NAC 616B.753. The analysiswill be conducted to
determine whether the employee had a preexisting permanent physical impairment, as defined in
NRS 616B.540.

2. Within 30 days after completing the analysis, the system will render awritten
determination advising the employer of its findings and whether the system will remove from the
account of the employer the costs of compensating the employee for the subsequent injury.

616B.762 Appeal of determination of system. An employer may appeal a determination
of the system to deny arequest to remove from the employer’ s account the costs of
compensating an employee for a subsequent injury by submitting awritten request for a hearing
to a hearing officer not later than 70 days after the date on which the system rendered the

determination.
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