PROPOSED REGULATION OF THE
PERSONNEL COMMISSION
L CB File No. R024-05

August 1, 2005

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881-5, NRS 284.065; 86, NRS 284.065, 284.155 and 284.295; 887 and 8, NRS
284.065, 284.155 and 284.250; 89, NRS 284.065, 284.155 and 284.407; §10,
NRS 284.065, 284.155, 284.335 and 284.407.

A REGULATION relating to the State Personnel System; providing for certain designations in
the classification plan of a class of employment which has historically had less than a
specified number of applicants for promotion available from within the state service;
revising the definitions of “entry level” and “journey level”; expanding the types of
information which are confidential and are maintained by the Department of Personnel
or the personnel office of an agency; and providing other matters properly relating
thereto.

Section 1. Chapter 284 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this regulation.

Sec. 2. “Traineelevel” meansthe level of performance within an occupational specialty
at which an employeeisin the process of acquiring the knowledge, skills and abiliites to
perform the position.

Sec. 3. For the purposes of NAC 284.295, 284.360 and 284.367, a class may be
designated in the classification plan as class for which applicants for promotion are not
normally available if the class has historically had less than five applicants for promotion

available from within the state service.

Sec. 4. NAC 284.063 is hereby amended to read as follows:
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284.063 “Entry level” means

existsthel a classin which the duties and responsibilities of the positions allocated to the class
do not include supervising other employees. The term includes fbeth} a classthat is at the
trainee fand-the-next-higher} level or the journey level.

Sec. 5. NAC 284.069 is hereby amended to read as follows:

284.069 *“Journey level” meansthe level of performance within an occupational specialty
that requires firdependent-action,-analysis-and-Hterpretation] a degree of knowledge and
proficiency sufficient to perform work independently with little or no additional training.

Sec. 6. NAC 284.295 is hereby amended to read as follows:

284.295 1. The Department of Personnel will determine the type of recruitment based on:

(@) The number of current or anticipated vacancies,

(b) The anticipated number of applicants; and

(c) Therecommendations or requests of the appointing authority.

2. Except as otherwise provided in subsection 3, a recruitment must be restricted to one or a
combination of these groupsin the following order of priority:

(& Applicantsfor promotion from within the division where the vacancy exists.

(b) Applicants for promotion from within the department where the vacancy exists.

(c) Applicantsfor promotion from throughout state service.

(d) Applicants for appointment from open competition.
= |f arecruitment includes more than one promotional group, any group with ahigher priority
must be included and receive preference.

3. Recruitment may be open competitive, or limited to or combined with any one or more of

the promotional groups listed in subsection 2 if:
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(@) The appointing authority certifiesin writing to the Department of Personnel that, in
accordance with the provisions of NAC 284.297, it isin the best interest of the agency to expand
the recruitment to allow other groups to compete equally; or

(b) The classisdesignated in the classification plan as:

(1) Entry level becauseit isnot anormal progression from another class; or
(2) fOnel A class for which applicants for promotion are not normally available.

4. The provisions of this section do not prohibit the Department of Personnel or its designee
from conducting a recruitment in anticipation of a vacancy.

Sec. 7. NAC 284.360 is hereby amended to read as follows:

284.360 1. Upon receipt of the appropriate form from an appointing authority for alist of
eligible candidates in a specific class, the Department of Personnel will verify the availability of
areemployment list for that class. If areemployment list is available, the Department of
Personnel will provide the reemployment list to the appointing authority. Eligible persons who
appear on reemployment lists are ranked in order of seniority. Except as otherwise provided in
subsection 2 of NAC 284.6017, placement on a reemployment list will be determined using the
criteria governing the determination of seniority for layoff pursuant to NAC 284.632.

2. If thereisno reemployment list available, the Department of Personnel will, in
accordance with subsections 3 and 4, certify the names of ligible persons on ranked or unranked
lists, or waive thelist.

3. Thenames of eigible persons on ranked lists will appear in the order of the total rating
which they earned in the examination, including preferences for veterans and residents.

4. The Department of Personnel may certify alist of eligible applicants who are not ranked,

or may waivethelist, for:
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(@) A classthat isgrade 20 or below;

(b) A class designated in the classification plan as entry level; or

(c) A classdesignated in the classification plan as a class for which applicants for
promotion are not normally available.

5. Eligible persons who have requested a transfer and persons with disabilities who are
eligible for temporary limited appointments pursuant to NAC 284.364 will be certified on the
same list as other eligible persons and may be considered at the option of the appointing
authority.

6. Only an eligible person who has indicated his willingness to accept the location of the
vacancy and the other conditions of employment will be certified.

Sec. 8. NAC 284.367 is hereby amended to read as follows:

284.367 1. |If apromotional list of eligible personsisused to fill avacancy after theinitial
recruitment:

(& The recruitment which created the list must have been open to employees of the
appointing authority which requeststhe list; and

(b) The order of names must be changed to reflect the priority prescribed by NAC 284.358.

2. Certification may be made from the names highest on the list after promotional or
promotional and open lists for the class are combined if either of the following occurs:

() The appointing authority certifiesin writing to the Department of Personnel that, in
accordance with the provisions of NAC 284.297, it isin the best interest of the agency to expand
the certification to allow eligible persons from other groups to be considered on the basis of

merit.
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(b) One or more promotional lists exist for a class which otherwise qualifies for open
competition because the class is designated in the classification plan as entry level or fisene} as
a class which normally has alack of promotional candidates.
= |f lists are combined, the names on the list must be in order of merit.

3. At therequest of an appointing authority, one or more promotional lists must be
established from an existing open competitive list and certified for a vacancy.

4. A list of eligible persons established from arecruitment in which the order of priority was
changed must not be certified in that order for a new vacancy unless the appointing authority
complies with the provisions of paragraph (a) of subsection 2. These names will be used to
establish one or more lists as may be appropriate.

Sec. 9. NAC 284.718 is hereby amended to read as follows:

284.718 1. Thefollowing types of information, which are maintained by the Department
of Personnel or the personnel office of an agency, are confidential:

(& Information relating to salaries paid in other than governmental employment which is
furnished to the Department of Personnel on the condition that the source remain confidential;

(b) Any document which is used by the Department of Personnel or an agency in negotiations
with employees or their representatives which has not been made public by mutual agreement;

(c) Therating and remarks concerning an applicant by the individual members of the board
or assessors of a center for assessment;

(d) Any document which isused by the Department of Personnel or an agency in the
process of interviewing an applicant, including, without limitation, a document containing
interview questions, evaluation tools used for rating applicants and any notes concerning an

applicant that were taken by a person as part of the process of rating an applicant;
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(e) Materials used in examinations, including suggested answers for oral examinations,
He) (f) Records and files maintained by the Employee Assistance Program;
HH} (9) Reports by employers, appointing authorities or law enforcement officials
concerning the hiring, promotion or background of applicants, eligible persons or employees,
Heyt (h) The classtitle and agency of an employee whose name is excluded from the official
roster, as provided in subsection 3 of NAC 284.714, when an inquiry concerning the employeeis
received,
HR (i) Any information contained on a person’s application or relating to his status as an
eligible person; and
HHT () Information in the file or record of employment of a current or former employee
which relatesto his:
(1) Performance;
(2) Conduct, including any disciplinary actions taken against him;
(3) Race, ethnic identity or affiliation, sex, disability or date of birth;
(4) Home telephone number; or
(5) Social security number.
2. |If the employee has requested that his personal mailing address be listed as confidential,
his file must be so designated and list his business address.
3. Thename of any beneficiary of an employee contained in the payroll document must not
be released to anyone unless:
(&) The employee dies; or

(b) The employee signs arelease.
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4. Any recordsin the possession of the Committee on Catastrophic Leave created pursuant
to NRS 284.3627 that reveal the health, medical condition or disability of a current or former
employee or amember of hisimmediate family are confidential.

5. Any notes, records, recordings or findings of an investigation conducted by the
Department of Personnel relating to sexua harassment or discrimination, or both, and any
findings of such an investigation that are provided to an appointing authority are confidential.

Sec. 10. NAC 284.726 is hereby amended to read as follows:

284.726 1. Except asotherwise provided in this subsection, access to materials for an
examination and information relating to an applicant or eligible person which are relevant to an
appointing authority’s decision to hire that person is limited to the appointing authority or his
designated representative. If the name of the applicant is not disclosed and the information is
used for the purposes of subparagraph 2 of paragraph (a) of subsection 1 of NAC 284.204,
information relating to the education and experience of an applicant may be made available to
any affected applicant, employee or the designated representative of either.

2. Except as otherwise provided in subsection 3, access to an employee’ sfile of
employment containing any of the items listed in paragraphs {{H-te();} (g) to (j), inclusive, of
subsection 1 of NAC 284.718 is limited to:

(&) The employee.

(b) The employee's representative when a signed authorization from the employeeis
presented or isin his employment file.

(c) The appointing authority or a designated representative of the agency by which the
employee is employed.

(d) The Director or his designated representative.
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(e) An appointing authority, or his designated representative, who is considering the
employee for employment in his agency.

(f) Personswho are authorized pursuant to any state or federal law or an order of a court.

(g) The State Board of Examinersif the Board is considering a claim against the State of
Nevadafiled pursuant to chapter 41 of NRS which involves the employee.

(h) Personswho are involved in processing records for the transaction of business within and
between state agencies.

(i) Personswho areinvolved in processing records for the transaction of businessthat is
authorized by the employee.

3. Information concerning the health, medical condition or disability of an employee or a
member of hisimmediate family must be kept separate from the employee’ sfile in alocked
cabinet. Except as otherwise provided in subsection 6, access to such information is limited to
the employee, his current supervisor, and the appointing authority or his designated
representative.

4. Except as otherwise provided by specific statute, records maintained by the Employee
Assistance Program must not be released without written permission signed by the employee to
whom the records pertain.

5. Upon request, the Department of Personnel will provide the personal mailing address of
any employee on file with the Department to the State Controller’ s Office and the Internal
Revenue Service.

6. The Director or the appointing authority, or his designated representative, shall authorize
the release of any confidential records under his control which are requested by the Committee, a

hearings officer, the Commission, the Committee on Catastrophic Leave created pursuant to
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NRS 284.3627, the Nevada Equal Rights Commission or a court. If the Director or his
designated representative determines that the release of any confidential record is not necessary

for those purposes, the decision may be appeal ed.

--0--
L CB Draft of Proposed Regulation R024-05



