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PROPOSED REGULATION OF THE 

STATE BOARD OF PHARMACY 

LCB File No. R038-07 

July 31, 2007 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1-3, NRS 639.070 and 639.2655. 
 

A REGULATION relating to pharmacies; authorizing a pharmacy to use a mechanical device to 
furnish a prescription drug to a patient under certain circumstances; and providing other 
matters properly relating thereto. 

 

 Section 1.  Chapter 639 of NAC is hereby amended by adding thereto a new section to read 

as follows: 

 1.  Except as otherwise provided in subsections 2 and 3, a pharmacy may use a 

mechanical device to furnish a prescription drug to a patient. The device must conform to all 

of the following provisions: 

 (a) The device must contain only prescription drugs: 

  (1) For which counseling is not required pursuant to NAC 639.707; and 

  (2) For which the prescriptions have been processed, verified and completed in the same 

manner as prescriptions for drugs that are delivered manually by the pharmacy. 

 (b) The device must not contain controlled substances included in schedule II. 

 (c) The device must be designed to ensure that the device: 

  (1) Is located such that access to the device: 



 

--2-- 
LCB Draft of Proposed Regulation R038-07 

   (I) For stocking, cleaning, maintenance or any other purpose can be obtained only 

by a pharmacist or a member of the staff of the pharmacy from within a secured area of the 

pharmacy; and 

   (II) Is secure from unauthorized access to and removal of prescription drugs from 

the device. 

  (2) Records the name of each person at the pharmacy who authorizes access to the 

device. 

  (3) Cannot be used by a patient: 

   (I) Outside the physical location of the pharmacy. 

   (II) Unless the patient previously has indicated to the pharmacy that he desires that 

his prescription drugs be furnished by the mechanical device. 

  (4) Provides a method to identify the patient and furnishes a prescription drug only to 

the patient or to an authorized agent of the patient. 

  (5) Can furnish one, any combination or all of the prescription drugs available to a 

patient at the option of the patient at the time that the patient removes the prescription drugs 

from the device. 

  (6) Records the date and time that the patient removes the prescription drugs from the 

device. 

  (7) Informs a patient: 

   (I) That a prescription drug is not available to be furnished by the device if the 

pharmacist wishes to counsel the patient regarding the prescription drug. 
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   (II) If he is using the device at the time that the pharmacy is open, that the patient 

may discuss questions and concerns regarding the prescription drug with a pharmacist at the 

pharmacy. 

   (III) If he is using the device at the time that the pharmacy is closed, that the patient 

may discuss questions and concerns regarding the prescription drug using a toll-free 

telephone number at which a pharmacist at a pharmacy licensed by the Board will respond at 

all hours when the pharmacy at which the device is located is closed. A pharmacist who 

responds to questions or concerns pursuant to this sub-subparagraph must have access by 

computer to the same information regarding the patient that a pharmacist would have using 

the computer system of the pharmacy at which the device is located. 

 2.  A pharmacy shall not use a mechanical device to furnish a prescription drug to a 

patient until the pharmacy has notified the Board in writing of: 

 (a) The type of device that will be used; and 

 (b) The anticipated date that the device will first be used. 

 3.  The Board may prohibit a pharmacy from using a mechanical device to furnish a 

prescription drug to a patient if the Board determines that the device or the pharmacy’s use of 

the device does not comply with this section. 

 Sec. 2.  NAC 639.715 is hereby amended to read as follows: 

 639.715  No drug, controlled substance, medicine, chemical or poison, as those terms are 

defined in chapters 453, 454 and 639 of NRS, may be sold or offered for sale or dispensed by 

means of any mechanical device except as otherwise provided in NAC 639.720 [.] and section 1 

of this regulation. 

 Sec. 3.  NAC 639.940 is hereby amended to read as follows: 
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 639.940  As used in NAC 639.940 to 639.943, inclusive, “computerized system to fill 

prescriptions” means an automated device operated by a computer which is used to prepare and 

package specified dosage units of drugs for dispensing to patients or ultimate users. The term 

does not include a mechanical device or mechanical counting device governed by NAC 639.720 

or 639.725 [.] or section 1 of this regulation. 


