REVISED PROPOSED REGULATION OF THE
STATE BOARD OF PAROLE COMMISSIONERS
L CB File No. R018-08

March 31, 2008

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881-16, 18, 19 and 20, NRS 213.10885, 213.110 and 213.140; 817, NRS
213.133.

A REGULATION relating to parole; establishing standards which the State Board of Parole
Commissioners will use to determine whether to grant parole to a prisoner; providing
the time within which a meeting to consider a prisoner for mandatory parole must be
held; authorizing the Board to consider a prisoner for discretionary parole at a meeting
to consider the prisoner for mandatory parole; adopting factors which the Board will
consider to determine whether the mandatory parole of a prisoner should be denied
because the prisoner will be a danger to public safety; providing for notice of parole
hearings to prisoners; providing for the waiver of certain rights by prisoners; providing
certain specific recommendations which the Board may provide to a prisoner upon the
denial of parole to improve the possibility of granting parole; providing for the delay of
the release of a prisoner in certain circumstances so that the Board may consider
grounds for the rescission of parole; authorizing the Board to delegate its authority to
certain panels; repealing existing regulations pertaining to the standards for determining
whether to grant parole to a prisoner; and providing other matters properly relating
thereto.

Section 1. Chapter 213 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 17, inclusive, of this regulation.

Sec. 2. Asusedin NAC 213.500, 213.550 and 213.560 and sections 2 to 17, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
213.500 and sections 3, 4 and 5 of this regulation have the meanings ascribed to them in those

sections.

Sec. 3. “Criminal gang” hasthe meaning ascribed to it in NRS 213.1263.
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Sec. 4. “Division” meansthe Division of Parole and Probation of the Department of
Public Safety.

Sec. 5. “Property offense” means an offense or attempted offense involving:

1. Securitiesin violation of NRS 90.650;

2. Commoditiesin violation of NRS 91.340;

3. Fraudin violation of NRS 119.330, 197.210, 205.365, 205.370, 205.435, 205.445 or
645.990;

4. Neglect of duty or malfeasance by a public officer in violation of NRS 197.040,
204.030, 204.050, 281.230, 356.110, 583.543 or 658.155;

5. Falsely auditing or paying a claim or demand against the State or a county, town or
city of this State in violation of NRS 197.150;

6. Robberyin violation of NRS 200.380;

7. Theuseor saleof liquid siliconein violation of NRS 202.248;

8. Theunlawful use of public money in violation of NRS 204.020;

9. Arson with theintent to defraud an insurer in violation of NRS 205.030;

10. Burglary in violation of NRS 205.060 or 205.075;

11. Homeinvasion in violation of NRS 205.067;

12. Theftin violation of NRS 205.0832 or 205.2707;

13. An organized retail theft ring in violation of NRS 205.08345;

14. Forgeryin violation of NRS 205.090, 205.110, 205.160 or 205.481,

15. Falserepresentations or statementsin violation of NRS 205.120, 205.370, 517.300,

668.015 or 668.095;
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16. Theissuance, or attempted issuance, of a check or draft without sufficient money or
credit in violation of NRS 205.130;

17. Counterfeiting in violation of NRS 205.175, 205.180 or 205.185;

18. Sound recordingsin violation of NRS 205.217;

19. Grandlarceny in violation of NRS 205.220, 205.226 or 205.228;

20. Petit larceny in violation of NRS 205.240;

21. Thetaking of property from the person of another under circumstances not
amounting to robbery in violation of NRS 205.270;

22. A stolen vehiclein violation of NRS 205.273;

23. Stolen property in violation of NRS 205.275;

24. Embezzlement in violation of NRS 205.300 or 668.055;

25. Obtaining money, property or a signature by false pretensesin violation of NRS
205.380 or 205.390;

26. Theunauthorized collection of money for a benefit in violation of NRS 205.415;

27. Impersonating another person in violation of NRS 205.450 or 205.455;

28. Personal identifying information in violation of NRS 205.463, 205.464 or 205.465;

29. Theunlawful use of a computer in violation of NRS 205.4765 or 205.477;

30. Documents of titlein violation of NRS 205.520, 205.540, 205.570, 205.580 or 205.590;

31. Credit cards, debit cards or telephone calling cardsin violation of NRS 205.690 to
205.760, inclusive, or 205.770 to 205.800, inclusive;

32. Obtaining telephone service with the intent to avoid payment for that servicein
violation of NRS 205.920;

33. Theobtaining of aloan for another in violation of NRS 205.950;
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34.

35.

An agreement to act as a qualified intermediary in violation of NRS 205.960;

A monetary instrument which isthe proceeds of or derived from an unlawful activity

in violation of NRS 207.195;

36.

Public assistance in violation of NRS 207.340, 422.366 to 422.369, inclusive, 422.410,

422.560 or 422A.700;

37.

38.

39.

Racketeering in violation of NRS 207.400;
The procuring or filing of a false or forged public record in violation of NRS 239.330;

A facsimile signature or seal on a public security or an instrument of payment in

violation of NRS 351.060;

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Sl

The giving of an unlawful receipt by a tax receiver in violation of NRS 361.525;
Unlawful licensesin violation of NRS 364.090;

Thetax on cigarettesin violation of NRS 370.380 or 370.382;

An Indian burial sitein violation of NRS 383.180;

A dead body of a human being, or any part thereof, in violation of NRS 451.030;
The sale of a vehicle in violation of NRS 482.547,

Thefailureto pay for farm productsin violation of NRS 576.125;

Meat or poultry in violation of NRS 583.495;

A deceptive trade practice in violation of NRS 598.0999;

An unfair trade practice in violation of NRS 598A.280;

Telephone solicitation in violation of NRS 599B.255;

Industrial insurancein violation of NRS 616D.300, 616D.310, 616D.370, 616D.390 or

616D.400 or a predecessor of those provisions;
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52. A fraudulent or excessive charge for drugs or medical supplies under a program of
public assistancein violation of NRS 639.2815;

53. An escrow or trust account in violation of NRS 645B.960 or a predecessor of that
provision;

54. Criminally receiving junk in violation of NRS 647.145;

55. Thefailureto follow a written order of the Commissioner of Financial Institutionsin
violation of NRS 666.215;

56. An insolvent bank in violation of NRS 668.045;

57. A trust company in violation of NRS 669.290;

58. A thrift company in violation of NRS 677.810 or 677.850;

59. Insurancein violation of NRS 686A.290, 686A.291, 692B.040, 692C.480 or 693A.070;

60. Public utilitiesin violation of NRS 704.800; or

61. Theconduct set forth in subsections 1 to 60, inclusive, which violated a law of any
other jurisdiction that prohibits the same or similar conduct.

Sec. 6. In determining whether to grant paroleto a prisoner, the Board will apply the
severity level of the crime for which paroleisbeing considered as assigned pursuant to section
7 of thisregulation and therisk level assigned to the prisoner pursuant to section 8 of this
regulation to establish an initial assessment regarding whether to grant parole. The initial

assessment will correspond to the following table:

Severity Level Risk Level

High Moderate Low
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Highest Deny parole Consider factorsset | Consider factors set forth in
forth in section 9 of section 9 of thisregulation
thisregulation
High Deny parole Consider factors set Grant parole at first or
forth in section 9 of second meeting to consider
thisregulation prisoner for parole
Moderate Deny parole Grant paroleat first or | Grant parole at initial parole

second meeting to
consider prisoner for

parole

digibility

Low Moderate

Consider factors
set forth in section

9 of thisregulation

Grant parole at first or
second meeting to
consider prisoner for

parole

Grant parole at initial parole

digibility

Low

Consider factors
set forth in section

9 of thisregulation

Grant parole at initial

parole eligibility

Grant parole at initial parole

digibility

Sec. 7. 1. TheBoardwill assign to each crime for which paroleisbeing considered a

severity level of “highest,” “high,” “moderate,” “low moderate” or “low.” The severity level

will be the same as the severity level assigned to the crime by the Department of Corrections

for the purpose of classifying offenders pursuant to NRS 209.341.
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2. TheBoard will apply the severity level of the crime for which paroleis being
considered to establish an initial assessment regarding whether to grant parole in the manner
set forth in section 6 of thisregulation.

Sec. 8. 1. TheBoard will assign to each prisoner who is being considered for parole a
risk level of “high,” “moderate” or “low” according to the level of risk that the prisoner will
commit afelony if released on parole.

2. Toestablish therisk level, the Board will conduct an objective risk assessment which
includes, without limitation, consideration of:

(8) Thecurrent age of the prisoner;

(b) The age of the prisoner when he was first arrested in connection with the commission
of acrime;

(c) Any previousfailure by the prisoner to complete probation or parole;

(d) The employment history of the prisoner;

(e) Whether the prisoner has ever been convicted of a property offense;

(f) Whether the prisoner has a history of drug or alcohol abuse;

(g) The gender of the prisoner;

(h) Whether the prisoner isa member of a criminal gang;

(i) Whether the prisoner has earned any diploma or degree from an educational
institution;

() Whether the prisoner has completed a vocational, educational or treatment program

during hisincarceration;
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(k) The number of times disciplinary action has been taken against the prisoner during the
immediately preceding 12 months and the nature and circumstances of the conduct for which
disciplinary action was taken; and

() Thelevel of security restrictions imposed on the prisoner by the Department of
Corrections pursuant to NRS 209.341 or 209.351.

3. If aprisoner hasever been convicted of a sexual offense and has been evaluated using
a currently accepted standard of assessment to determine the risk that the prisoner will commit
another sexual offenseif released on parole, the Board will assign arisk level to the prisoner
which isthe higher of therisk level assigned pursuant to this section and therisk level
determined by such an evaluation.

4. TheBoard will apply therisk level assigned to a prisoner who is being considered for
parole to establish an initial assessment regarding whether to grant parole in the manner set
forth in section 6 of thisregulation.

5. Asusedin this section, “sexual offense” means an offense listed in subsection 3 of
NRS 176.133 or an offense committed in another jurisdiction that, if committed in this State,
would be an offense listed in subsection 3 of NRS 176.133.

Sec. 9. 1. After establishing an initial assessment regarding whether to grant parole
pursuant to section 6 of thisregulation, the Board may consider additional aggravating and
mitigating factors to determine whether to grant parole to a prisoner.

2. Theaggravating factors which the Board may consider in determining whether to
grant parole to a prisoner include, without limitation:

(a) Whether the nature of the crime committed by the prisoner was severe, extreme or

abnormal;
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(b) Whether the prisoner has previously been convicted of a crime;

(c) Thenumber of occasions on which the prisoner has been incarcerated;

(d) Any previousfailures by the prisoner to complete probation or parole;

(e) Whether the prisoner has committed a crime while incarcerated, during any period of
release from confinement on bail, during any period of escape from an institution or facility
or while on probation or parole;

(f) The extent to which the prisoner attempted to elude capture during or following the
commission of a crime;

(9) The extent of theinjury or loss suffered by the victim of the crime for which paroleis
being considered,;

(h) Whether the prisoner has engaged in repetitive criminal conduct;

(i) Whether the prisoner has engaged in disruptive behavior while incarcerated;

() Whether the Department of Corrections has ever ordered the prisoner to be confined in
disciplinary segregation;

(k) Whether the prisoner has committed increasingly serious crimes;

() Whether the prisoner has a history of failing to comply with the orders of a mental
health professional for the treatment of a mental illness, including, without limitation, failing
to comply with prescriptions for medication to treat a mental illness;

(m) Whether the prisoner demonstrates that he does not understand the nature of any
diagnosed mental iliness and whether that lack of understanding may contribute to future

criminal behavior;
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(n) Whether, in committing the crime for which paroleis being considered, the prisoner
targeted a child under the age of 18 years or a person who is vulnerable because of hisage or
disability;

(o) Whether the prisoner has a history of possessing or using a weapon during the
commission of a crime; and

(p) Any other factor which indicates an increased risk that the release of the prisoner on
parole would be dangerous to society or the prisoner.

3. Themitigating factors which the Board may consider to determine whether to grant
paroleto a prisoner include, without limitation:

(&) Whether the prisoner has participated in programs which address the behaviors of the
prisoner which led to the commission of the crime for which paroleisbeing considered;

(b) Whether the prisoner hasno prior history, or a minimal history, of criminal
convictions,

(c) Whether the prisoner has not had any infractions of the rules of the institution or
facility in which he has been incarcerated during the most recent 2 yearsif the lack of
infractionsis not a result of the confinement of the prisoner in disciplinary segregation;

(d) Whether the prisoner has adjusted positively to a program for reentry of offenders and
parolees into the community established by the Director of the Department of Corrections
pursuant to NRS 209.4887 or a program of work release established by the Department of
Corrections pursuant to NRS 213.300;

(e) Whether the prisoner had lessinvolvement in the commission of the crime for which
paroleisbeing considered than other persons who participated in the commission of the

crime;
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(f) Whether the prisoner previously completed probation or parole successfully, other than
probation imposed and supervised by a court;

(g) Whether the prisoner has support available to him in the community or from his
family;

(h) Whether a stable release plan exists for the prisoner;

(i) Whether therelease of the prisoner isnot a significant risk to society because the
prisoner will be paroled to another jurisdiction for prosecution or deportation;

() Whether the presentence investigation indicates that the crime for which paroleis being
considered was situational and that the prisoner did not intend to cause harm;

(k) Whether the presentence investigation indicates that, prior to hisarrest for the crime
for which parole isbeing considered, the prisoner demonstrated immediate remorse for
committing the crime by immediately and voluntarily turning himself in to the proper
authority, immediately and voluntarily seeking treatment to address his criminal behavior,
immediately and voluntarily making restitution to the victims of the crime or taking any other
voluntary action which demonstrates remorse;

(I) Whether the prisoner has consistently managed a mental illness which may contribute
to criminal behavior in the manner recommended by mental health professionals; and

(m) Any other factor which indicates that the release of the prisoner on parole would
benefit, or would not be dangerousto, society or the prisoner.

Sec. 10. 1. |If theBoard deniesparole, the Board will not consider a request for the

Board to reassess the severity level of the crime for which parole was denied unless:
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(8) The Department of Corrections determines that the severity level assigned to the crime
pursuant to section 7 of thisregulation should have been lower and advises the Board, in
writing, of its determination; and

(b) The prisoner mails a request to the State Board of Parole Commissioners, 1677 Old
Hot Springs Road, Suite A, Carson City, Nevada 89706, not later than 45 days after the
meeting at which the Board considered whether to grant parole.

2. |If the Board receives arequest from a prisoner for the Board to reassess the severity
level of a crime and the Department of Corrections has advised the Board that the severity
level assigned to the crime should have been lower, the Executive Secretary of the Board or an
employee of the Board designated by the Board must apply the lower severity level to establish
anew initial assessment regarding whether to grant parolein the manner set forth in section 6
of thisregulation.

3. If the new initial assessment established pursuant to subsection 2 is more favorable to
the prisoner than theinitial assessment established before the reassessment of the severity
level, the Board will, as soon as practicable, schedule a meeting to reconsider whether to grant
paroleto the prisoner.

Sec. 11. 1. A prisoner who wishesto request that the Board reassess therisk level
assigned to the prisoner pursuant to section 8 of thisregulation must:

(a) Mail arequest for the Board to reassess therisk level to the State Board of Parole
Commissioners, 1677 Old Hot Springs Road, Suite A, Carson City, Nevada 89706, not |ater
than 45 days after the meeting at which the Board considered whether to grant parole; and

(b) Basetherequest on circumstances which existed at the time that the Board assigned

therisk level.
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2. If aprisoner doesnot mail a request in compliance with subsection 1 or basesthe
request on a change of circumstances since the Board assigned the risk level, the Board will
not consider the request.

3. Assoon as practicable after receiving a request for the Board to reassesstherisk level
assigned to a prisoner, the Executive Secretary of the Board or an employee of the Board
designated by the Board shall determine whether the Board, in assigning therisk level, did not
consider a factor set forth in section 8 of thisregulation or did not give such a factor the
appropriate weight. If such a determination is made, the Executive Secretary or the employee
designated by the Board must reassess therisk level of the prisoner by considering only the
facts which existed at the time of the original assignment.

4. |f, after reassessing therisk level assigned to a prisoner, it is determined that the risk
level isthe same or higher than the previously assigned risk level, the Executive Secretary of
the Board or the employee designated by the Board must affirm the denial of parole. If, after
reassessing therisk level assigned to a prisoner, therisk level islower than the previously
assigned risk level, the Executive Secretary or the employee designated by the Board must
apply the lower risk level to establish a new initial assessment regarding whether to grant
parolein the manner set forth in section 6 of thisregulation.

5. If the new initial assessment established pursuant to subsection 3 is more favorable to
the prisoner than theinitial assessment established before the reassessment of therisk level,
the Board will, as soon as practicable, schedule a meeting to reconsider whether to grant
paroleto the prisoner.

Sec. 12. 1. A prisoner who wishesto request that the Board reconsider a denial of

parole, other than a request pursuant to section 10 or 11 of thisregulation, must:
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(&) Mail therequest to the State Board of Parole Commissioners, 1677 Old Hot Springs
Road, Suite A, Carson City, Nevada 89706, not later than 45 days after the meeting at which
the Board considered whether to grant parole; and

(b) Submit with the request a statement from an employee of the Department of
Corrections or the Division who supervises the prisoner and has knowledge of the prisoner
and his case, or a direct supervisor of that employee, which includes, without limitation, an
explanation of the reasonsthat the Board should reconsider the denial of the request.

2. If aprisoner submits arequest for reconsideration that does not comply with the
provisions of subsection 1, the Board will not consider the request.

Sec. 13. 1. A prisoner may not be released on mandatory parole pursuant to NRS
213.1215 unless the Board has approved the release and the Division has established a
program for the prisoner’s activities during his parole.

2. TheBoard will conduct a meeting to consider a prisoner for mandatory parole
pursuant to NRS 213.1215 not sooner than 150 days before the date on which the prisoner
must be released on mandatory parole.

3. Before approving the mandatory parole of a prisoner, the Board will determine
whether there is a reasonable probability that the prisoner will be a danger to public safety
while on parole by considering:

(&) Therisk level assigned to the prisoner pursuant to section 8 of thisregulation;

(b) If the prisoner has been convicted of an offense listed in subsection 5 of NRS 213.1214,
whether the prisoner has been certified as not presenting a high risk to reoffend pursuant to

the provisions of subsection 1 of NRS 213.1214;
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(c) Whether the prisoner has made any statements indicating that the prisoner will refuse
to comply with the terms and conditions of parole;

(d) Whether the prisoner has made any threats to harm others;

(e) Thenumber and nature of any prior convictions of the prisoner, including, without
limitation, whether the prisoner has a history of conviction for violent crimes;

(f) Whether the prisoner has engaged in violent behavior while incarcerated;

(g) Whether the prisoner has been convicted of multiple felony offensesinvolving driving
or being in actual physical control of a vehicle while under the influence of intoxicating liquor
or a controlled substance;

(h) Whether the prisoner has previously failed to successfully complete probation or parole
and whether that failure was the result of violent or criminal actions by the prisoner;

(i) Whether the criminal history of the prisoner indicates that the crimes committed by the
prisoner haveincreased in severity over time;

() Whether the prisoner has demonstrated an attitude or behavior which indicates that the
prisoner favors a criminal lifestyle, including, without limitation, whether the prisoner has
been actively involved in a criminal gang, the planning of prison escapes or other criminal
activity; and

(k) Any other factor which demonstrates a reasonable probability that the prisoner will be
a danger to public safety while on parole.

4. |If apanel to which the Board has delegated its authority pursuant to NRS 213.133
determinesthat it will recommend that the Board grant mandatory parole to a prisoner and

that the prisoner has not been considered and is eligible for discretionary parole pursuant to
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NRS 213.1099, the panel may recommend that the Board grant discretionary parole to the
prisoner rather than mandatory parole.

Sec. 14. 1. Unlessaprisoner haswaived hisright to receive notice pursuant to
subsection 5, the Board will provide to a prisoner notice of the meeting to consider whether to
grant parole to the prisoner. The notice will consist of:

() Personal delivery of written notice to the prisoner not later than 5 working days before
the meeting; or

(b) The mailing, by certified mail, of written notice, addressed to the prisoner, to the
residence, institution or facility at which the prisoner is confined not later than 21 working
days before the meeting.

2. TheBoard will provide the notice required by subsection 1 only for a meeting to
consider whether to grant parole to the prisoner.

3. Noticeto a prisoner pursuant to paragraph (a) of subsection 1 will be deemed adequate
if written notice was personally delivered to the prisoner and a copy of the written notice was
returned to the Board and signed by:

(&) The prisoner and the employee of the Department of Corrections or the Department of
Public Safety who witnessed the delivery of the written notice; or

(b) Two persons employed by the Department of Corrections or the Department of Public
Safety who witnessed the prisoner refuse to accept the written notice.

4. Noticeto a prisoner pursuant to paragraph (b) of subsection 1 will be deemed adequate
if the Board hasreceived a return receipt of delivery from the United States Postal Service.

5. A prisoner may waive, in writing, the rights granted to him pursuant to subsections 9

and 10 of NRS 213.130.
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6. If the Board findsthat notice was not provided to a prisoner in accordance with this
section and that the prisoner did not waive hisright to receive notice pursuant to subsection 5,
the Board may:

(a) Grant paroleto the prisoner; or

(b) Reschedule the meeting.

Sec. 15. 1. Therecommendationswhich the Board may provide pursuant to NRS
213.130 to a prisoner to whom parole is denied to improve his possibility of receiving parole
may include, without limitation, a recommendation that the prisoner:

(&) Not engage in misconduct which may lead to disciplinary action;

(b) Participatein a program that addresses the behavior of the prisoner which led to his
incarceration;

(c) Participate in an educational, occupational or vocational program;

(d) Participatein a program which encourages the development of empathy for victims of
crime;

(e) Avoid participation in, and association with, a criminal gang; or

(f) Takeany other action, or refrain from any other action, which the Board deems
appropriate.

2. Any recommendation provided to a prisoner pursuant to NRS 213.130 is not intended
to create an expectation that the Board will grant parole to the prisoner if the prisoner follows
the recommendations and does not create an interest in liberty or property when the Board
considersthe prisoner for parole at a subsequent hearing.

Sec. 16. 1. After the Board has granted paroleto a prisoner but before the prisoner is

released from prison, the Board may rescind the parole of the prisoner.
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2. |If the Department of Corrections or the Division becomes aware of information which
provides groundsto rescind the parole of a prisoner and the prisoner is scheduled to be
released on parole less than 2 working days after the Department or the Division becomes
aware of the information, the Department or the Division may:

(a) Delay therelease of the prisoner on parole for not more than 2 working days after the
date on which the prisoner is scheduled to be released;

(b) Provide to any member of the Board written notification of the groundsto rescind
parole and that the release of the prisoner has been delayed; and

(c) Request that a member of the Board order the further delay of the release of the
prisoner.

3. If amember of the Board becomes aware of information which provides groundsto
rescind the parole of a prisoner or receiveswritten notification of groundsto rescind parole
pursuant to subsection 2, the member may order the delay of the release of the prisoner to
allow time for the Board to consider whether to rescind the parole of the prisoner.

4. |f amember of the Board has received written notification of groundsto rescind parole
pursuant to subsection 2 and does not order the delay of the release of the prisoner on parole
within 2 working days after the date on which the prisoner is scheduled to be released on
parole, the prisoner must be released.

5. If amember of the Board ordersthe delay of the release of a prisoner on parole
pursuant to subsection 3, the Board will, as soon as practicable:

(a) Schedule a meeting to consider whether to rescind the parole of the prisoner; or

(b) 1f amajority of the members of the Board state in writing that the parole of the

prisoner should not be rescinded, authorize the release of the prisoner.
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Sec. 17. When authorized pursuant to NRS 213.133, the Board may delegate its authority
to hear, consider and act upon the parole of a prisoner and on any issue before the Board to a
panel consisting of:

1. Two or more members of the Board, two of whom constitute a quorum; or

2. One member of the Board who is assisted by a case hearing representative chosen from
thelist of persons eligible to serve as case hearing representatives established and maintained
by the Board pursuant to NRS 213.135.

Sec. 18. NAC 213.500 is hereby amended to read as follows:

213.500

reguires} “Board” means the State Board of Parole Commissioners.

Sec. 19. NAC 213.560 is hereby amended to read as follows:

213560 1. The standards contained in NAC [213:510-t6-213.550clusive-mayt 213.550
and sections 6 to 9, inclusive, of thisregulation may be considered by the Board in determining
whether to grant, deny, continue or revoke parole, but nothing contained in those sections shall
be construed to restrict the authority of the Board to:

(a) Deny or revoke parole in any case in which application of the standards indicates that
parole should be granted or continued; or

(b) Grant or continue parole in any case in which application of the standards indicates that
parole should be denied or revoked,
= if the decision of the Board is otherwise authorized by the provisions of chapter 213 of NRS.

2. TheBoard may deviate from the standards contained in NAC {213.510-t6-213.550,}

213.550 and sections 6 t0 9, inclusive, of thisregulation based upon {
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te-} any factor, or combination of

factors, set forth in section 9 of thisregulation or any other factor which the Board deems

relevant to the determination of whether to grant, deny, continue or revoke parole.
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3. If the Board takes an action contrary to theinitial assessment regarding whether to
grant parole which is established pursuant to section 6 of thisregulation, the Board will state
in itsorder the reasons for deviating from the initial assessment.

4. For statistical purposes only, the Board will maintain awritten record of any case in
which its decision conflicts with the standards contained in NAC [213.510t6-213.550;
Helusive] 213.550 and sections 6 t0 9, inclusive, of thisregulation.

Sec. 20. NAC 213.510, 213.520, 213.530 and 213.540 are hereby repeal ed.

TEXT OF REPEALED SECTIONS

213510 Considerationsregarding granting of parole: Severity of crime. (NRS
213.10885, 213.110, 213.140)

1. Indetermining whether to grant parole to a convicted person, the Board will consider the
severity of the crime for which the conviction was had.

2. If aperson has been convicted of more than one crime, the Board will consider the
severity of his most serious crime.

3. For the purposes of this section, the Board may use the following table to assist it in

determining the severity of acrime:
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Al A crimeclassified asacategory A felony pursuant to paragraph (a) of subsection 2 of NRS

193.130, with eligibility for parole beginning when a minimum of 20 years has been served

A2 A crimeclassified asacategory A felony pursuant to paragraph (a) of subsection 2 of NRS

193.130, with eligibility for parole beginning when a minimum of 15 years has been served

A3 A crimeclassified asacategory A felony pursuant to paragraph (a) of subsection 2 of NRS

193.130, with eligibility for parole beginning when a minimum of 10 years has been served

A4 A crimeclassified asacategory A felony pursuant to paragraph (a) of subsection 2 of NRS

193.130, with eligibility for parole beginning when a minimum of 5 years has been served

B1A crime classified as a category B felony pursuant to paragraph (b) of subsection 2 of NRS

193.130, for which the maximum term of imprisonment that may be imposed is 20 years

B2A crime classified as a category B felony pursuant to paragraph (b) of subsection 2 of NRS

193.130, for which the maximum term of imprisonment that may be imposed is 15 years

B3A crime classified as a category B felony pursuant to paragraph (b) of subsection 2 of NRS

193.130, for which the maximum term of imprisonment that may be imposed is 10 years

B4A crime classified as a category B felony pursuant to paragraph (b) of subsection 2 of NRS

193.130, for which the maximum term of imprisonment that may be imposed is 6 years
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C A crimeclassified as a category C felony pursuant to paragraph (c) of subsection 2 of NRS

193.130

D A crimeclassified asacategory D felony pursuant to paragraph (d) of subsection 2 of NRS

193.130

E A crimeclassified as acategory E felony pursuant to paragraph (€) of subsection 2 of NRS
193.130

213520 Considerationsregarding granting of parole: Probability of successful
completion. (NRS 213.10885, 213.110, 213.140) In determining whether to grant parole to a
convicted person, the Board may consider the probability that he will complete parole
successfully. In assessing that probability, the Board may consider, without limitation, the
following standards:

1. Thenumber of prior convictions sustained by the person, both as ajuvenile and as an
adult;

2. The number of prior criminal charges brought against the person, including any charge
dismissed as the result of a plea negotiation;

3. The number of occasions, including the present offense, on which the person has been
incarcerated;

4. Any previousfailure by the person to complete probation or parole;

5.  Whether the person has a history of drug or alcohol abuse;
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6. Whether the person was a full-time student, was receiving disability benefits from the
Social Security Administration, was receiving workers' compensation or was fully employed, for
at least 6 months during the year preceding the present offense;

7. Theextent of injury or loss suffered by the victim of the present offense;

8. Whether aweapon was used, threatened to be used, displayed or possessed in the
commission of the present offense;

9. The number of times disciplinary action was taken against the person while incarcerated
and the nature and circumstances of each infraction for which disciplinary action was taken;

10. The nature and duration of any educational, occupational or other programming
successfully completed by the person while incarcerated,

11. Thelength of time the person has been incarcerated for the present offense;

12.  Whether the present offense was a sexua offense involving the use or threatened use of
force or violence; and

13. Any other factors that indicate whether the person poses a threat to society or to himself.

213530 Considerationsregarding granting of parole: Minimum periods of
imprisonment. (NRS 213.10885, 213.110, 213.140) Giving consideration to the severity of
the crime for which a person has been convicted and the probability that he will complete parole
successfully, the Board may grant parole to the convicted person after he has served the period of

imprisonment set forth in the following table:

Excellent Good Average Poor Very Poor

0-10 11-20 21-30 31-40 41+
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Crime Severity

Level Minimum Period of Imprisonment (Months)

Al 240-276 276-312 312-348 348-384 384-420
A2 180-216 216-252 252-288 288-324 324-360
A3 120-150 150-180 180-210 210-240 240-270
A4 60-84 84-108 108-132 132-156 156-180
Bl 24-48 48-72 72-108 108-144 Expiration
B2 18-30 30-48 48-66 66-84 Expiration
B3 12-24 24-36 36-48 48-60 Expiration
B4 12-18 18-24 24-30 30-36 Expiration
C 12-16 16-20 20-24 24-28 Expiration
D 12-15 15-18 18-21 21-24 Expiration
E 12-15 15-18 18-21 21-24 Expiration

213540 Considerationsregarding granting of parole: Requestsfor recomputation.
(NRS 213.10885, 213.110, 213.140)

1. Any convicted person who believes that the Board has:

() Miscalculated the severity of the crime for which he was convicted; or

(b) Misapplied any factor set forth in NAC 213.520,

= may submit a request for recomputation to the Board.
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2. A request submitted pursuant to this section must be sent to the Board within 30 days
after its hearing of the matter. The request must be sent to: State Board of Parole Commissioners,

1445 Hot Springs Road, Suite 108 B, Carson City, Nevada 89711.
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