Chapter 389 of NAC

L CB File No. T023-09

ADOPTED TEMPORARY REGULATION OF THE
STATE BOARD OF EDUCATION

Filed with the Secretary of State on April 2, 2009

NAC 389.056 Procedures for administration. (NRS 385.080, 389.015, 389.550)
Achievement and prof|(:| ency exammatlons must be adml nistered as fol Iows

—=21 For grades 5 and 8, the exami natlon in wrltlng must be admlnlstered pursuant to the

instructions in the current edition of fAdministrationManual—Nevada ghth-Grad
Proficiency-Examinations-in-Writing} the admlnlstratlon manual for that specmc assessment,
adopted by the Department of Education.

31 2. For grades 3 fand-5} through 8, the criterion-referenced examinations frequired-by
NRS-389.550} must be administered pursuant to the instructions in the current edition of
INevada—Criterion-Referenced—TFests—Administration} the administration manual for that
specific assessment, adopted by the Department of Education.

41 3. For grades 10 and above, the high school proficiency examinations must be
administered pursuant to the instructions in the current edition of [Nevada—High—Schoel
Profictency-Examination-Administration-Manual} the administration manual for that specific

assessment, adopted by the Department of Education.

NAC 389.0565 Use of calculators on examinations. (NRS 385.080, 389.015, 389.550)

1. Except as otherwise provided in this section, calculators may not be used by pupils taking
any examination in mathematics described in NAC 389.061, including, without limitation, the
Nevada H|gh Schooal Prof|C| ency Exammatl onin Mathematlcs

%JIA pup|I may use a calculator while taklng the Nevada High School Proficiency
Examination in Mathematics or the Nevada Criterion-referenced Test in Mathematics if he is
enrolled in a program of special education pursuant to NRS 388.440 to 388.520, inclusive, and
his Hrdividual} individualized education fptan} program specifies that he may use a calculator
for assessment purposes.

44} 3. A pupil may use a caculator while taking a portion of the Nevada High School
Proficiency Examination in Mathematics or the Nevada Criterion-referenced Test in

--1--
Agency Draft of Adopted Temporary Regulation T023-09



Mathematics if the Department of Education has specified that a calculator may be used while
taking that portion of the examination.

NAC 389.057 Eligibility for reexamination. (NRS 385.080, 389.015, 389.550)

1. A pupil who fails a proficiency examination administered during grade 10 or 11 iseligible
to be reexamined only at the times that the examination is administered for the grade level of the
pupil pursuant to NAC 389.051.

2. If the pupil does not pass a proficiency examination before the completion of grade 12, the
pupil may be reexamined any time that the examination is administered to adults pursuant to
NAC 389.051 after providing proof to the school district or, if the pupil attends a charter school,
to the charter school that the pupil has completed appropriate remedial study.

NAC 389.061 Specific fnerm-referenced-and} criterion-referenced examinations required.
(NRS 385.080, 389.015, 389.550) The following frerm-referenced—and] criterion-referenced
examinations must be used as examinations of achievement and proficiency:

1. For grade 3, the criterion-referenced examinations that must be used are the Nevada {Fhird
Grade-Examinations] Criterion-referenced Tests in Mathematics and Reading prescribed by the
Department of Education for each testing period. Each edition of those examinations must be
based upon the standards of content and performance adopted pursuant to NRS 389.520.

2. For grade 4.

—b)} The criterion-referenced exami natlons that must be used are the Nevada [Feurth-Grade
Examinations}t Criterion-referenced Tests in Mathematics and Reading prescribed by the
Department of Education for each testing period. Each edition of those examinations must be
based upon the standards of content and performance adopted pursuant to NRS 389.520.

3. For grade 5, the criterion-referenced examinations that must be used are:

(& The Nevada [Preficiency—Examination—n—\Writing—for—thel Fifth Grade Proficiency
Examination in Writing prescribed by the Department of Education for each testing period; and

(b) The Nevada [FiHth-Grade-Examinations} Criterion-referenced Tests in Mathematics,
Reading and Science prescribed by the Department of Education for each testing period. Each
edition of those examinations must be based upon the standards of content and performance
adopted pursuant to NRS 389.520.

4. For grade 6, the criterion-referenced examinations that must be used are the Nevada [Sixth
Grade-Examinations} Criterion-referenced Tests in Mathematics and Reading prescribed by the
Department of Education for each testing period. Each edition of those examinations must be
based upon the standards of content and performance adopted pursuant to NRS 389.520.

5. For grade 7:

—{b)} The criterion-referenced exami natlons that must be used are the Nevada [Seventh-Grade
Examinations} Criterion-referenced Tests in Mathematics and Reading prescribed by the
Department of Education for each testing period. Each edition of those examinations must be
based upon the standards of content and performance adopted pursuant to NRS 389.520.
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6. For grade 8, the criterion-referenced examinations that must be used are:

(8) The Nevada {PreficiencyExamination—ti-\Writihg—fer—thel Eighth Grade Proficiency
Examination in Writing prescribed by the Department of Education for each testing period; and

(b) The Nevada [Eighth-Grade-Examinations] Criterion-referenced Tests in Mathematics
fand} , Reading and Science prescribed by the Department of Education for each testing period.
Each edition of those examinations must be based upon the standards of content and performance
adopted pursuant to NRS 389.520.

7. For grade 10:

—bB}} The criterion-referenced examinations that must be used are:
(1) The Nevada High School Proficiency Examination in Reading;
(2) The Nevada High School Proficiency Examination in Mathematics; and
(3) Commencing with the graduating class of the 2009-2010 school year, the Nevada High
School Proficiency Examination in Science,
= prescribed by the Department of Education for each testing period.
8. For grades 11 and above, the criterion-referenced examinations that must be used are:
(a) The Nevada High School Proficiency Examination in Reading;
(b) The Nevada High School Proficiency Examination in Mathematics;
(c) Commencing with the graduating class of the 2009-2010 school year, the Nevada High
School Proficiency Examination in Science; and

(d) The Nevada High School Proficiency Examination in Writing fferthe Eleventh-Grade-and

e
= prescribed by the Department of Education for each testing period.

NAC 389.071 Proficiency examinations in writing: {Eleventh-grade-and-abevel High school;
fifth and eighth grade. (NRS 385.080, 389.015, 389.550)

{H Each edition of the Nevada High School Proflc:lency Exami natlon |n ertlng {#eHhe

—2—Ecch-cdiien-ot} and the Nevada [Preficieney-Examination--Writiag-fer-thel Fifth and
Eighth Grade Proficiency Examinations in Writing must freguire-pupHsto-write-on-one-topicto
be chosen from the following styles of writing:
o ting:

(@)-Desar pHvew |_|t||;|g

(Eb? Narrative wtig ;
—{d)-Persuasivewriting} be based upon the standards of content and performance in English
language arts adopted pursuant to NRS 389.520.
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NAC 389.076 Nevada High School Proficiency Examination in Reading. (NRS 385.080,
388.360, 389.015)

-} For grades 10, 11 and 12, and for adults, each edition of the Nevada High School
Proficiency Examination in Reading must be based upon the standards of content and
performance in English language arts adopted pursuant to NRS 389.520 . [and-nust—assess

NAC 389.079 Nevada High School Proficiency Examination in Science. (NRS 385.080,
389.015)

-} Each edition of the Nevada High School Proficiency Examination in Science must be
based upon the standards of content and performance in science adopted pursuant to NRS

389.520 . {and—#mﬂ—ass&esa&pﬂs—sk%m%heieﬂewmg—area&
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NAC 389.081 Nevada High School Proficiency Examination in Mathematics. (NRS
385.080, 389.015)

-} For grades 10, 11 and 12, and for adults, each edition of the Nevada High School
Proficiency Examination in Mathematics must be based upon the standards of content and
performance in mathematics adopted pursuant to NRS 389.520 . [and-—must—assess—pupHs

militi :
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NAC 389.083 Maintenance of results of examinations and list of hames and scores. (NRS
385.080, 389.015, 389.550)

1. A school district shall keep the results of al examinations administered pursuant to NRS
389.015 to pupils in grades 4, 7 and 10 for 4 years after the date of the administration of the
examination.

2. A school district shall keep the results of all examinations administered pursuant to NRS
389.550 to pupils in grades 3 through 8 for 4 years after the date of the administration of the
examination.

3. A school district shall keep the results of the name and scores of each pupil who takes
the High School Proficiency Examinations for 10 years after the date of the administration of
the examination.

4. The Department of Education shall keep the results of all examinations administered
pursuant to NRS 389.015 to pupils in grades 4, 7 and 10 for 4 years after the date of the
administration of the examination.

5. The Department of Education shall keep the results of all examinations administered
pursuant to NRS 389.550 to pupils in grades 3 through 8 for 4 years after the date of the
administration of the examination.

6. The Department of Education shall maintain a list of the name and scores of each pupil
who takes the High School Proficiency Examinations for 10 years after the date of the
administration of the examination.

NAC 389.655 Passage of proficiency examinations. (NRS 385.080, 389.015)

14 A pupil must not be given a standard diploma until the pupil has, after entering grade 11,
passed:

Hay 1. The Nevada High School Proficiency Examination in Reading;

b} 2. The Nevada High School Proficiency Examination in Mathematics; and

He)t 3. The Nevada High School Proficiency Examination in Writing Her-the Eleventh-Grade
and-Abeve] ; and

4. Commencing with the graduating class of the 2009-2010 school year, the Nevada High
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NOTICE OF ADOPTION OF TEMPORARY REGULATION
LCB File No. T023-09

The State Board of Education adopted temporary regulations assigned LCB File No. T023-09
which pertain to chapter 389 of the Nevada Administrative Code.

INFORMATIONAL STATEMENT

1. A description of how public comment was solicited, a summary of public response, and
explanation how other interested persons may obtain a copy of the summary.

Notice of Workshop to Solicit Comments on Proposed Regulations was sent to
approximately 200 individuals and educational organizations. A workshop was held on
March 19, 2009. There was no public comment.

The Notice of Intent to Act Upon a Regulation for public hearing and adoption of the
amendments to NAC 389.056, 389.0565, 389.057, 389.061, 389.071, 389.076, 389.079,
389.081, 389.083; and 389.655 — High School Proficiency Examinations was sent to
approximately 200 individuals and educational organizations. The public hearing was
conducted on March 20, 2009 to provide the opportunity for comments by affected
parties and the public. There was no public comment. The State Board of Education
adopted the proposed amendments to the regulations.

2. The Number of Persons Who:
a) Attended Each Hearing: First Workshop: 31; First Hearing: 16; Second Hearing: N/A
b) Testified at Each Hearing: First Workshop: O; First Hearing: 0; Second Hearing: N/A
c) Submitted Written Statements: First Workshop: O; First Hearing: 0; Second Hearing: N/A

A copy of any written comments may be obtained by contacting Doris Arnold, Executive
Assistant, Nevada Department of Education, 775-687-9217, or by writing to the Nevada
Department of Education, 700 East Fifth Street, Carson City, Nevada 89701-5096.

3. A description of how comments were solicited from affected businesses, a summary of
the response and an explanation how other interested parties may obtain a copy of the
summary.

Comments were solicited through the workshop notice of February 12, 2009; and a public
hearing notice of February 12, 2009. At the March 19, 2009 Workshop to Solicit
Comments, there was no public comment to the proposed amendments to the regulation
language. At the March 20, 2009 public hearing there were no public comments to the
proposed amendments to the regulation language.

Summary of Comments:

Workshop comments:
There were no workshop public comments.
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Public Hearing comments:
There were no public hearing comments.

A copy of the summary and/or minutes of the public hearing may be obtained by
contacting Doris Arnold, Executive Assistant, Nevada Department of Education, 775-
687-9217, or by writing to the Nevada Department of Education at 700 East Fifth Street,
Carson City, Nevada 89701-5096.

If the regulation was adopted with or without change to any part of the proposed
regulation, a summary of the reasons for adopting.

The Nevada State Board of Education adopted the proposed amendments to the
regulation language at the public hearing held March 20, 2009. The need the purpose of
the proposed change to NAC 389 isthat NRS 389.015 and 389.550 require the
administration of proficiency examinations to pupils enrolled in Nevada public schools.
The proposed changes reflect the temporary elimination of norm-referenced testing, the
elimination of the examinations based on the 1994 content standards, the addition of a
requirement for districts to retain the names and scores of each pupil who takes the High
School Proficiency Examinations, revisions to reflect the addition of grade 10 testing, and
other miscellaneous corrections

The estimated economic effect of the adopted regulation on the businessthat it isto
regulate and on the public. These must be stated separately and each case must include:

Thereis no economic effect on the Department of Education. There is no economic
effect on the public or the businessiit regulates.

The estimated cost to the agency for enforcement of the adopted regulation.

There is no additional cost to the agency for enforcement of this regulation.

A description of any regulations of other state or governmental agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the
duplication or overlapping is necessary. If the regulation overlaps or duplicates afederal
regulation, the name of the regulating federal agency.

No other state or governmental agency regulations will be overlapped or duplicated by
the above noted regulation. Thereisno duplication or overlap of federal regulations.

If the regulation includes provisions which are more stringent than a federal regulation,
which regulates the same activity, a summary of such provisions.

There are none.
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0. If the regulation provides a new fee or increases an existing fee, the total annual amount
the agency expects to collect and the manner in which the money will be used.

This regulation does not provide for a new fee or increase an existing fee.
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