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STATE OF NEVADA
BOARD OF ORIENTAL MEDICINE
3191 E. Warm Springs Rd.
Las Vegas, NV 89120
Phone (702) 675-5326 Fax (702) 989-8584
Email: emboardexecutivedirector@gmail.com

NOTICE OF INTENT TO ACT UPON A PROPOSED REGULATION R072-18

Notice of Hearing for the Adoption of a Permanent Regulation of the Nevada State Board
of Oriental Medicine

NOTICE IS HEREBY GIVEN that the Nevada State Board of Oriental Medicine will hold a
Public Hearing at 12 p.m., on October 23, 2018, at:

The Grant Sawyer Building
Office of the Attorney General,
555 East Washington Ave., Room # 4500,
Las Vegas, NV 89101

With teleconferencing available at:
Office of the Attorney General
5420 Kietzke Lane, Suite 202

Reno, NV 89511

The purpose of the hearing is to receive comments from all interested persons regarding the
adoption of a regulation pertaining to Chapter 634A of the Nevada Administrative Code, LCB
File No. R072-18. The following information is provided pursuant to the requirements of NRS
233B.0603:

1.

The need for and the purpose of the proposed regulation.
The need for and the purpose of the proposed regulation is to align Nevada's Oriental

Medicine licensure requirements, continuing education unit approval process and Oriental
Medicine School curriculum approval processes with national standards governing the
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practice of Oriental Medicine, specifically, to align Nevada standards with the standards set
by the National Certification Commission of Acupuncture and Oriental Medicine Board and
require maintenance of this certification, which is accepted as the basis for the regulation of
Oriental Medicine in 47 states. The regulation change also establishes a clear scope of
practice for the profession, based on determinations by the Attorney General.

Either the terms or substance of the proposed regulation or a description of the subjects and
issues involved.

See text of R072-18 (attached hereto) for specific amendment language.

If the proposed regulation is a permanent regulation, a statement explaining how to obtain the
approved or revised text of the proposed regulation prepared by the Legislative Counsel
pursuant to NRS 233B.063.

A copy of the proposed regulation may be obtained at:

Nevada State Board of Oriental Medicine
3191 E. Warm Springs Rd.
Las Vegas, Nevada 89120
Phone (702) 675-5326
Fax (702) 989-8584
Email: omboardexecutivedirector@gmail.com

A statement of the estimated economic effect of the regulation on the business which it is to
regulate and on the public. These must be stated separately and in each case must include:

(a) Both adverse and beneficial effects.

The economic effect of the proposed regulation on small business would be on only new
licensees. The adverse effect could be the cost of meeting the national Oriental Medicine
certification requirements, including the application costs, testing costs, and exam
preparation materials/courses. A copy of the said national certification costs and renewal
costs are attached. The costs appear reasonable; the current online Oriental Medicine
certification application fee is $595 and the cost of each exam is $300 consisting of 4 exams
for a total of $1795 (the application fee of $595 plus the 4 exams of $1200), and the current
renewal for the national Oriental Medicine certification cost is incurred every 4 years. The
beneficial effect would be bringing the Oriental Medicine profession in alignment with the
other health care professions wherein there are national certifications conducted every few
years. Additionally, going forward, public health and safety would be ensured due to these
national certifications.

Another beneficial effect is that the fees to maintain Nevada State license are reduced
because of the change in the approval process for continuing education credits.
Additionally, the Oriental Medical schools in Nevada benefit from the reduced curriculum

review fees.
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There is no identifiable adverse economic effect on the public.
(b) Both immediate and long term effects.

The immediate economic effect on the business is that current licensees will have a reduced
cost burden of continuing education courses. Current licensees are not economically
affected by meeting the new certification standards. The immediate economic effect on the
Oriental Medical schools is reduced fees which accurately reflects the use of the Board’s
services and time in ensuring the schools’ curriculum compliance. See also 4a.

For the public, there is no immediate economic effect.

The long term economic effect for the public could be increased competition between,
improved access to, and a higher number of highly qualified Oriental Medicine practitioners,
creating a robust market. There will be an increase in the number of practitioners who offer
non-opioid alternatives to pain management, decreasing the cost of care for pain
management. Patient choice of practitioners will be increased.

5. A statement identifying the methods used by the Nevada State Board of Oriental Medicine in
determining the impact on a small business prepared pursuant to subsection 3 of NRS
233B.0608:

The Board emailed out the Small Business Impact Study form to its licensees and requestors
on 3/15/2018. A public workshop was held on 5/7/2018. Feedback was read by each Board
member, and public comment on each regulation change was heavily solicited at the public
hearing. Both forms of input indicated that the decrease in licensure fees was a benefit, and
the new certification requirements would not impact current licensees. At the Workshop, it
was noted that acquiring and maintaining NCCAOM certification would have a small impact
on future licensees’ costs for certification and licensure maintenance.

6. The estimated cost to the agency for enforcement of the proposed regulation.
There will be no significant cost to the Nevada State Board of Oriental Medicine for

enforcement of the proposed regulation.

7. A description of any regulations of other state or local government agencies which the proposed
regulation overlaps or duplicates and a statement explaining why the duplication or overlapping
is necessary. If the regulation overlaps or duplicates a federal regulation, the notice must
include the name of the regulating federal agency.

There are no similar regulations of other state or government agencies that the proposed
regulations overlap or duplicate.

8. If the regulation is required pursuant to federal law, a citation and description of the federal
law.

This proposed regulation is not required by federal law.
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9. If the regulation includes provisions which are more stringent than a federal regulation that
regulates the same activity, a summary of such provisions.

There is no federal regulation that regulates the same activities in this proposed
regulation.

10. The time when, the place where and the manner in which interested persons may present their
views regarding the proposed regulation.

Persons wishing to comment upon the proposed action of the Nevada State Board of Oriental
Medicine may appear and make oral comment at the scheduled public hearing, or may
address their comments, data, views or arguments, in written form, to the Nevada State
Board of Oriental Medicine, Attention: Merle Lok, Executive Director, at 3191 E. Warm
Springs Road, Las Vegas, Nevada 89120, Phone (702) 675-5326, Fax (702) 989-8584;
Email: omboardexecutivedirector@gmail.com. Written submissions must be received by
Nevada State Board of Oriental Medicine on or before June 22, 2018. If no person who is
directly affected by the proposed action appears to request time to make an oral
presentation, the Nevada State Board of Oriental Medicine may proceed immediately to act
upon any written submission.

Copies of the notice and the regulations to be adopted or amended will be available at the
Nevada State Board of Oriental Medicine, 3191 E. Warm Springs Road, Las Vegas, Nevada
89120. A copy of this notice and the regulation to be adopted or amended has been submitted
for posting for inspection by members of the public during business hours at the Nevada State
Library and Archives, 100 Stewart Street, Carson City, Nevada. Copies of this notice and the
proposed regulation will be mailed to members of the public upon request.

This notice and the text of the proposed regulation has been submitted to the State of

Nevada Register of Administrative Regulations, which is prepared and published monthly by the
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at

http://www.leo.state.nv.us. This information is also available at the Nevada State Board of Oriental
Medicine's website at http://orientalimedicine.nv.gov.

Upon adoption of any regulation, the agency, if requested to do so by an interested person
either before adoption or within 30 days thereafter, will issue a concise statement of the principal
reasons for and against its adoption and incorporate therein its reason for overruling the
consideration urged against its adoption.

This Notice of Hearing has been deposited at the following locations:

Nevada State Board of Oriental Medicine — 3191 E. Warm Springs Rd., Las Vegas,
NV 89120
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Nevada  State Board of Oriental Medicine website: http:/
http://orientalmedicine.nv.gov/

Office of the Attorney General - 100 N. Carson St., Carson City, NV 89701
Office of the Attorney General- Grant Sawyer Bldg., 555 E. Washington Ave.,
Las Vegas, NV 89101

State Library and Archives -100 N. Stewart Street, Carson City, NV 89701
Carson City Library- 900 N. Roop Street, Carson City, Nevada 89701
Churchill County Library - 553 S. Maine Street, Fallon, Nevada 89406

Clark County Library- 1401 E. Flamingo Road, Las Vegas, Nevada 89119
Douglas County Public Library - 1625 Library Lane, Minden, Nevada 89423
Elko County Library - 720 Court Street, Elko, Nevada 89801

Esmeralda County Library - 10 Montezuma Way, Silverpeak, Nevada 89047
Eureka Branch Library - 210 S. Monroe, Eureka, Nevada 89316

Humboldt County Library- 85 E. 5th Street, Winnemucca, Nevada 89445
Battle Mountain Branch Library-625 South Broad Street, Battle Mountain,
Nevada 89820

Lincoln County Library-63 Main Street, Pioche, Nevada 89043

Lyon County Central Library - 20 Nevin Way, Yerington, Nevada 89447
Mineral County Library - 110 1st Street, Hawthorne, Nevada 89415

Pershing County Library - 1125 Central Avenue, Lovelock, Nevada 89419
Storey County Library - 95 South R Street, Virginia City, Nevada 89440
Tonopah Library - 167 S. Central Street, Tonopah, Nevada 89049

Washoe County Library - 301 S. Center Street, Reno, Nevada 89505
White Pine County Library - 950 Campton Street, Ely, Nevada 89301

A copy of this notice of intent to act upon a regulation has been e-mailed to all licensees
of the Nevada State Board of Oriental Medicine for whom the Board has permission to contact,
and to all persons who have requested in writing that they be placed upon a mailing list, which is
maintained by the Nevada State Board of Oriental Medicine for this purpose.
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PROPOSED REGULATION OF
THE STATE BOARD OF ORIENTAL MEDICINE
LCB File No. R072-18

August 14,2018

EXPLANATION - Matter in i#afics is new, matter in brackets jomitted-materiat] is material to be omitted.

AUTHORITY: §2, NRS 634A.050, 634A.060 and 634A.070; §§3 and 6, NRS 634A.070,
634A.080 and 634A.140; §4, NRS 634A.070, 634A.110, 634A.160 and
634A.167; §5, NRS 634A.070 and 634A.110; §§7-9, NRS 634A.070 and
634A.120; §10, NRS 634A.070 and 634A.225; §§11 and 12, NRS 634A.070 and
634A.160; §13, NRS 634A.070, 634A.110 and 634A.160; §14, NRS 634A.070
and 634A.170.

A REGULATION relating to Oriental medicine; establishing restrictions on certain salaries to
which certain officers of the State Board of Oriental Medicine may be entitled;
providing for Board approval of schools and colleges of Oriental medicine under
certain circumstances; requiring certain licensees to maintain, and provide proof to the
Board of, certain certification; revising the deadline by which an applicant for a license
to practice Oriental medicine must submit an application, fees and other documents to
the Board; revising requirements for proof of qualification for licensure; requiring an
applicant for licensure to pass certain examinations; establishing a minimum score for
an applicant to pass the Test of English as a Foreign Language Internet-Based Test;
revising provisions relating to the practical examination of an applicant for a license to
practice Oriental medicine; revising provisions governing the approval of certain
courses of continuing education; providing for the proration of the annual fee for the
first renewal of certain licenses to practice Oriental medicine; revising requirements for
the reinstatement of a cancelled license; revising certain fees; revising certain acts
which constitute unethical and unprofessional conduct; and providing other matters
properly relating thereto.

Legislative Counsel’s Digest:

Existing law provides that each member of the State Board of Oriental Medicine is
entitled to receive a salary. (NRS 634A.050) Existing law requires the Board to annually elect
from its members a President, Vice President and Secretary-Treasurer and authorizes the Board
to fix and pay a salary to the Secretary-Treasurer. (NRS 634A.060) Section 2 of this regulation

cilem
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provides that the President, Vice President and Secretary-Treasurer of the Board are not entitled
to receive a salary other than, or in addition to, that which is authorized for every other member
of the Board.

Existing law allows the establishment and maintenance of a school or college of Oriental
medicine in this State only if: (1) its establishment is approved by the Board; and (2) its
curriculum is approved annually by the Board. (NRS 634A.090) Section 3 of this regulation
provides that the Board will approve the curriculum if the school or college of Oriental medicine
submits to the Board proof of payment of annual sustaining accreditation or pre-accreditation
dues for the program of study to the Accreditation Commission for Acupuncture and Oriental
Medicine.

Section 4 of this regulation requires each holder of a new license that is first issued after
December 31, 2018, to maintain Oriental Medicine Certification by the National Certification
Commission for Acupuncture and Oriental Medicine and provide to the Board proof of the
certification.

Existing regulations require a person who desires to be licensed by the Board as a doctor
of Oriental medicine to file an application with, and pay a fee to, the Executive Director of the
Board at least 6 months before the date of the practical examination in which the applicant
wishes to participate. (NAC 634A.071) Section 5 of this regulation requires the applicant to file
his or her application, pay his or her fee and submit any other documentation or proof required
by the Board at least 3 months before the date of the examination.

Existing regulations: (1) require an applicant for a license to practice Oriental medicine to
submit to the Board evidence of his or her education and experience qualifications; and (2) set
forth certain requirements for programs of study that the Board will approve. (NAC 634A.080)
Section 6 of this regulation: (1) requires an applicant for licensure by endorsement to also submit
evidence that he or she holds Oriental Medicine Certification by the National Certification
Commission for Acupuncture and Oriental Medicine or its successor organization; and (2)
revises the requirements for programs of study that the Board will approve or deem to be
equivalent.

Existing regulations require an applicant for licensure as a doctor of Oriental medicine to
pass an examination in Oriental medicine that is administered by a national organization
approved by the Board. (NAC 634A.085) Section 7 of this regulation requires the applicant to
pass the examinations for Oriental Medicine Certification administered by the National
Certification Commission for Acupuncture and Oriental Medicine or to be certified by that
organization, which entails passage of the same examinations.

Existing regulations establish the minimum score for an applicant to pass the written
form of the Test of English as a Foreign Language. (NAC 634A.095) Section 8 of this regulation

Dim
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establishes the minimum score for an applicant to pass the Test of English as a Foreign Language
Internet-Based Test.

Existing regulations set forth a schedule for the administration of a practical examination
to applicants, a list of the subjects that may be included in the examination and the scores which
must be achieved to pass the examination. (NAC 634A.100) Section 9 of this regulation: (1) sets
forth provisions governing the administration of the examination online; (2) revises the list of
subjects that may be included in the examination; (3) provides that the examination be given in
written form; (4) and revises the scores that must be achieved to pass the examination.

Existing regulations prohibit a person or entity from offering a course of continuing
education for licensees in this State unless prior approval has been obtained from the Board.
(NAC 634A.137) Section 10 of this regulation authorizes certain courses which are approved for
recertification by the National Certification Commission for Acupuncture and Oriental Medicine
to be offered as courses of continuing education for licensees in this State without prior approval
by the Board and are exempt from the imposition of fees for the approval of courses of
continuing education. Section 10 also provides that Board approval of other courses of
continuing education expires 4 years after such approval.

Section 11 of this regulation provides that the Board will prorate by the month the annual
fee for the first renewal of an active or inactive license to practice Oriental medicine.

Existing regulations set forth the requirements for the reinstatement of the license that has
been cancelled. (NAC 634A.150) Section 12 of this regulation requires the person whose license
has been cancelled to comply with the requirements within 1 year after cancellation or reapply
for a new license.

Section 13 of this regulation reduces the original application fee for a school or college
of Oriental medicine and the annual fee for approval of curriculum.

Existing regulations provide that the Board considers the use of testimonial, whether paid
for or not, to solicit or encourage use of a licensee’s services by members of the public to be
unethical and unprofessional conduct warranting disciplinary action. (NAC 634A.170) Section
14 of this regulation provides that the Board will consider only paid testimonials to be unethical
and unprofessional conduct.

Section 1. Chapter 634A of NAC is hereby amended by adding thereto the provisions set

forth as sections 2, 3 and 4 of this regulation.

o
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Sec. 2. The President, Vice President and Secretary-Treasurer of the Board are not
entitled to receive a salary other than, or in addition to, that which is authorized and fixed by
the Board for each member thereof pursuant to NRS 634A.050. The Board will not pay any
salary pursuant to NRS 6344.060.

Sec. 3. For the purposes of paragraph (b) of subsection I of NRS 634A4.090, the Board
will approve the curriculum of a program of study of a school or college of Oriental medicine
if the school or college submits to the Board proof of payment of annual sustaining
accreditation or pre-accreditation dues for that program of study to the Accreditation
Commission for Acupuncture and Oriental Medicine or its successor organization. No other
review of the curriculum by the Board will be deemed necessary.

Sec. 4. Each holder of a new license that is first issued after December 31, 2018,
including, without limitation, a holder of a license by endorsement issued pursuant to
subsection 2 of NRS 634A.140, shall:

1. Maintain Oriental Medicine Certification by the National Certification Commission for
Acupuncture and Oriental Medicine or its successor organization; and

2. Provide proof of that certification to the Executive Director upon:

(a) Certification;

(b) Recertification; and

(¢c) The change of classification of his or her license from inactive status to active status.

Sec. 5. NAC 634A.071 is hereby amended to read as follows:

b
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634A.071 1. A person who desires to be licensed by the Board as a doctor of Oriental
medicine must §} , at least 3 months before the date of the practical examination in which the

person wishes to participate:

(a) File an application with the Executive Director ; {at-teast-6-meonths

(b) Pay to the Board at the time of filing his or her application any applicable fees set forth in
NAC 634A.165; and

(c) Submit any other documentation or proof that the Board may require.

2. The application must be:

(a) Made on the form provided by the Board; and

(b) Typed or written in English.

3. The application must include:

(a) The social security number of the applicant;
(b) A set of the fingerprints of the applicant, together with written consent for the Board to
submit the fingerprints to any law enforcement agency in connection with his or her application;
(c) Written consent of the applicant to an investigation of his or her personal background,
professional training and experience by the Board or any person acting on its behalf; and

(d) Evidence that the applicant possesses the qualifications required pursuant to this chapter
and chapter 634A of NRS for licensure as a doctor of Oriental medicine.

Sec. 6. NAC 634A.080 is hereby amended to read as follows:

634A.080 1. An applicant for a license to practice Oriental medicine must submit,

together with his or her application, evidence that he or she has successfully completed {as

--5--
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aceredited} a 4-year program of study, or its equivalent, in Oriental medicine at a school or
college of Oriental medicine which is approved by the Board.

2. If'the application is submitted pursuant to subsection 1 of NRS 634A.140, the applicant
must submit evidence showing that he or she has earned a bachelor’s degree from an accredited
college or university in the United States.

3. If the application for licensure by endorsement is submitted pursuant to subsection 2 of
NRS 634A.140, the applicant must submit evidence that he or she fhas} :

(a) Has lawfully practiced Oriental medicine in another state or foreign country for at least 4
years {4 ; and

(b) Holds Oriental Medicine Certification by the National Certification Commission for
Acupuncture and Oriental Medicine or its successor organization.

4. For the purposes of subsection 1, the Board may approve {an-aecredited} a 4-year
program of study, or its equivalent, in Oriental medicine at a school or college of Oriental
medicine if the Board finds that:

(@) The school or college of Oriental medicine is:

(1) Accredited by the Accreditation Commission for Acupuncture and Oriental
Medicine or its successor organization; or
(2) In pre-accreditation status with the Accreditation Commission for Acupuncture and
Oriental Medicine or its successor organization and satisfies the requirements of paragraph
(b).
(b) The program of study includes training or instruction in the subjects of acupuncture,

moxibustion, herbology, Oriental physiology, Oriental pathology, Oriental diagnosis, tuina {} or

-
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gigong, biology, fphysies:} chemistry :} or biochemistry, anatomy, Western physiology,
Western pathology, Western diagnosis, pharmacology, laboratory and radiology . f:-and
—b

(¢) The program of study:

(1) Required the completion of at least 2,800 hours of instruction, including not less than
2,500 didactic hours, for a student to have graduated before November 25, 2002; or

(2) Requires the completion of at least 3,000 hours of instruction, including not less than
2,500 didactic hours, for a student to graduate on or after November 25, 2002.

5. For the purposes of subsection 1, the Board will deem a master’s degree to be the
equivalent of a 4-year program of study if the program of study for the degree conforms to the
requirements of paragraphs (b) and (c) of subsection 4.

6. For the purposes of subsections 2 and 3, evidence that the applicant is qualified for
licensure as a doctor of Oriental medicine must include certified copies of any diplomas,
transcripts, licenses and certificates issued to the applicant. If possible, all certified copies of
official diplomas, transcripts, licenses or certificates must be forwarded directly to the Executive
Director from the issuing entity rather than from the applicant.

Sec. 7. NAC 634A.085 is hereby amended to read as follows:

634A.085 To comply with the requirement of passing an examination in Oriental medicine
that is administered by a national organization approved by the Board pursuant to NRS

634A.120, an applicant for licensure as a doctor of Oriental medicine must {pass} ¢

1. Have passed the examinations for {ae

€=

ard-} Oriental Medicine Certification administered by

o,
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the National Certification Commission for Acupuncture and Oriental Medicine or its
successor organization within the 12 months preceding the date of application for licensure;
or

2. Be certified by the National Certification Commission for Acupuncture and Oriental
Medicine or its successor organization.

Sec. 8. NAC 634A.095 is hereby amended to read as follows:

634A.095 1. Except as otherwise provided in subsection 2, an applicant for a license to
practice Oriental medicine must:

(a) Before taking the practical examination {—pass} -

(1) Puss the Test of English as a Foreign Language Paper-Based Test with a score of at
least 550; or
(2) Pass the Test of English as a Foreign Language Internet-Based Test with a total

score of at least 80; and

(b) At the time of the practical examination, demonstrate a reasonable proficiency in the
English language through an oral interview.

2. Subsection 1 does not apply to an applicant who graduated from a high school or college
in the United States.

Sec. 9. NAC 634A.100 is hereby amended to read as follows:

634A.100 1. Until such time as the Board implements a process for administering a
practical examination online:

(a) The practical examination will be given in June and December of each year.

—=8es
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(b) An applicant may not take the practical examination unless the applicant has first passed
the examinations required pursuant to NAC 634A.085. The Executive Director shall notify an
applicant of the time and place of the practical examination not later than 20 days before the date
on which the practical examination is scheduled.

§2:} (¢) During the practical examination, only the testing consultant and the applicants will

be allowed in the examination rooms.

wd} 2. Upon the implementation of a process for administering the practical examination
online:

(a) Examinations will be offered at times and places established by the Board but at least
two times each year in accordance with NRS 634A.120.

(b) The Board will notify an applicant of his or her eligibility to take the practical
examination online. Not later than 90 days after notification by the Board, the applicant must
take the examination online at the facility that is designated by the Board.

3. Asa part of Jany} the practical examination, the Board may examine an applicant as to

his or her basic knowledge of the following subjects:

o
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{3} Basic medical science concerning anatomy, physiology, pathology, {bicchemistry}

bacteriology and communicable diseases.

et (b)) The Clean Needle Technique, as presented in the current guidelines of the Clean
Needle Technique course administered by the Council of Colleges of Acupuncture and
Oriental Medicine.

(¢) Oriental medicine theory, herbology and acupuncture.

(d) Oriental herb safety and herb-drug interactions.

(e) Applicable laws and regulations pertaining to health and safety.

—353 4. The practical examination will be given in written form. Each applicant shall take
the {practieat} examination in the English language.

{6} 5. An applicant must receive an overall score of §#5} 7¢ percent on the practical
examination and {668} 65 percent on {atH each of its sections or subparts to pass the {practical}
examination.

Sec. 10. NAC 634A.137 is hereby amended to read as follows:

634A.137 1. {A} Except as otherwise provided in subsection 2, a person or entity shall
not offer a course of continuing education for licensees in this State unless the person or entity
has first obtained approval for the course from the Board pursuant to this section.

2. Courses in the core competency of Acupuncture and Oriental Medicine and
Biomedicine (AOM-BIO) which are approved for recertification by the National Certification

Commission for Acupuncture and Oriental Medicine may be offered as courses of continuing

-10--
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education for licensees in this State without approval from the Board and are exempt from the
imposition of fees for approval of courses of continuing education pursuant to NAC 634A. 165.

3. A person or entity may apply for approval of a course of continuing education by
submitting to the Board:

(a) An application, on a form provided by the Board, which must include information
indicating the specific subject or topics to be presented and the name of each proposed instructor;
(b) All material relating to the course, including, without limitation, written material to be

provided to a licensee attending the course; and

(c) The fee required pursuant to NAC 634A.165.

I3+ 4. Ifthe Board approves a course of continuing education pursuant to this section, the
Board will determine the number of hours of continuing education that a licensee may receive
for attending the course.

5. Board approval of a course of continuing education other than a course described in
subsection 2 expires 4 years after that approval.

Sec. 11. NAC 634A.140 is hereby amended to read as follows:

634A.140 }{ach} Except as otherwise provided in this section, each person who holds an

active or inactive license to practice Oriental medicine shall pay to the Board an annual

16 } fee for the renewal of the license as required by NAC 634A.165. The Board will
prorate by month the annual fee for the first renewal of an active or inactive license to

practice Oriental medicine.

Sec. 12. NAC 634A.150 is hereby amended to read as follows:

11--
LCB Draft of Proposed Regulation R072-18



634A.150 1. Any person whose license has been cancelled pursuant to NRS 634A.160 and
who desires to reinstate his or her license may have the license reinstated if:

B} (@) Not later than I year after the date on which the license was cancelled:

(1) The person submits to the Board all required fees for the period during which his or
her license was cancelled, plus any late fee set forth in NAC 634A.165; }
—2} and

(2) The person submits proof of compliance with the applicable requirements concerning
continuing education; and

{3} (b) The Board reinstates the license of the person at a regularly scheduled meeting.

2. Any person whose license has been cancelled pursuant to NRS 6344.160, who fails to
comply with the requirements of paragraph (a) of subsection 1 and who desires a license must
reapply for a new license.

Sec. 13. NAC 634A.165 is hereby amended to read as follows:

634A.165 The Board will charge and collect the following fees:

Original application for licensure as a doctor of Oriental medicine ..............c.c...... $1,000.00

Renewal of active license before February 1 .......ccccoocvviiiiiiiiiiiiiiiiiecececee e 700.00

Renewal of inactive license before February 1 ........cccccoovieviiieiiiiiiiiicieeieceeece, 500.00

Penalty for late renewal of license within 90 days after February 1............ccccooeeneni. 100.00

Penalty for late renewal of license more than 90 days after February 1 ...................... 200.00

Penalty for reinstatement of cancelled liCENSe ...........coeviiiieiininiiiicescce 200.00
o
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Original application for use of fiCtitIOUS DAME. ...cosssimsimsmsssnmsssssissmssmsmsesmemerss 100.00

Benkpement ol poekel [ICeNsE, oo nnnummmnisnmsaremmsm wissmees et 100.00
REB1scement Of HEOONE oo o s s S S S5 Y 200.00
Original fee for practical €Xamination .............ceceveviiieieiiniinininenceeccee s 1,000.00
Reexamination fee for practical eXamination.............ccceeveverieiieienenenene s 500.00
Transfer of license from active status to iNactive Status...........c.cevevuereriereriieierieneenns 200.00
Transfer of license from inactive status to active Status.........cceeeveeerieieninenenieniene. 500.00
Approval of course of continuing education ............cccuevveviireniiriniiieniesce e 100.00
Temporary certificate for lecturing of HAININE .« «uwsemsissmssmmnsssssrusssmmsisssmsms 100.00
Check returned for insufficient funds...........cocoevviiiiiininiiiiiin 25.00
For-copies of this chapter and chapter 634A. of NRS:..iinmnsssasanissssimismissiomnss 10.00
ForGET CODIES, PEE BADC s cimmsimanie s 5 s s s o e e e R oA S 0.25
For other copies, per compact disc or tape recording ..........coceevveveveeiienieeneeneneeniennens 20.00
Original application fee for a school or college of Oriental medicine..................... +5-000:00}

2,000.00
Annual fee for approval of curriculum before February 1.........cccoovviniiniiniinnne. $5000.-004

1,000.00

Sec. 14. NAC 634A.170 is hereby amended to read as follows:
634A.170 The Board considers the following acts to be unethical and unprofessional

conduct warranting appropriate disciplinary action:

—-13--
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1. The division or “splitting” of fees with another licensee, unless the other licensee has
actually rendered services, other than referral, to the first licensee in connection with one or more
of his or her patients. A person licensed by this Board shall not:

(a) Employ another to solicit or obtain, or remunerate another for soliciting or obtaining,
professional employment for the licensee.

(b) Directly or indirectly share with an unlicensed person any compensation arising out of or
incidental to professional employment.

(¢) Directly or indirectly aid or abet an unlicensed person to practice Oriental medicine,
acupuncture or herbal medicine or to receive compensation therefrom.

2. The use of any paid testimonial {-whetherpaid-for-ornot] to solicit or encourage use of
the licensee’s services by members of the public.

3. The making or publishing, or causing to be made or published, any advertisement, offer,
statement or other form of representation, oral or written, which directly or by implication is
false, misleading or deceptive. It is sufficient in bringing any proceeding for violation of this
subsection that any advertising of the type referred to has a tendency to deceive, mislead or be
harmful to the public even though no member of the public is actually deceived, misled or
harmed by the advertising. As used in this subsection, “advertisement™ includes, without
limitation:

(a) Any calling card, indoor or outdoor sign, stationery, or listing in a telephone directory or
other directory;

(b) Any advertisement in a newspaper or magazine; and

]d==
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(c) Any advertisement made through electronic means, including, without limitation, an
advertisement placed on the Internet.

4. The use of any fictitious name that has not been approved by the Board.

--15--
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SMALL BUSINESS IMPACT STATEMENT R072-18
(NRS 233B.0609)
(9/16/2018)

1. Describe the manner in which comment was solicited from affected small businesses, a
summary of the response from small businesses and an explanation of the manner in which other
interested persons may obtain a copy of the summary.

On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors
and interested persons on the Board’s email list to determine the impact of the proposed
regulations.

Also, the Board of Oriental Medicine conducted a public workshop on 5/7/2018 in Reno, Nevada
and in Las Vegas, Nevada to solicit comments from small businesses. Notice of these
workshops were posted at Nevada State Board of Oriental Medicine, Nevada State Board of
Oriental Medicine website: http:/orientalmedicine.nv.gov/, Office of the Attorney General
(Carson City), Office of the Attorney General (Las Vegas), State Library and Archives,
website @ Notice. NV.GOV, and State of Nevada Register of Administrative Regulations.
The Workshop notice and the proposed regulation was mailed to all county libraries in Nevada
as well as to individuals on the Board’s emailing list.

The summary of responses ranged from:

1. No impact;

2. Concerns that the proposed National Certification Commission for Acupuncture and
Oriental Medicine (“NCCAOM”) certification affect new, existing, and inactive
licensees:;

There should be no change to the existing regulations;
NCCAOM requirements should not be explicitly named as requirements; and
. There should be higher educational requirements added to the existing regulations.

D

Copies of comments submitted by the public and from the small businesses will be accessible in



the workshop minutes of the Board's website or obtained from the Board Office directly upon
request.

The minutes of the workshop contains summaries of the public response to the proposed
regulations. A copy of the minutes may be obtained from the Board of Oriental Medicine, 3191
E. Warm Springs Road, Las Vegas, NV 89120, telephone: 702-675-5326 or email @
omboardexecutivedirector@gmail.com, or on its website at http://orientalmedicine.nv.gov/

2. The manner in which the analysis was conducted (if an impact was determined).

On 3/15/2018, a small business impact survey was sent to all licensed Oriental Medicine Doctors
and interested persons on the Board’s email list to determine the impact of the proposed
regulations.

3. The estimated economic effect of the proposed regulation on small businesses:
a. Both adverse and beneficial effects

The economic effect of the proposed regulation on small business would be on only new
licensees. The adverse effect could be the cost of meeting the national Oriental Medicine
certification requirements, including the application costs, testing costs, and exam preparation
materials/courses. A copy of the said national certification costs and renewal costs are attached.
The costs appear reasonable; the current online Oriental Medicine certification application fee is
$595 and the cost of each exam is $300 consisting of 4 exams for a total of $1795 (the
application fee of $595 plus the 4 exams of $1200), and the current renewal for the national
Oriental Medicine certification cost is incurred every 4 years. The beneficial effect would be
bringing the Oriental Medicine profession in alignment with the other health care professions
wherein there are national certifications conducted every few years. Additionally, going
forward, public health and safety would be ensured due to these national certifications.

Further, certain CEU fees and the curriculum fees for Oriental Medical schools have been
eliminated or reduced.

b. Both direct and indirect effects

See 3 a. Also, the proposed regulation is not expected to impose an economic burden upon small
businesses or restrict the formation, operation or expansion of small businesses.

4. A description of the methods that the agency considered to reduce the impact of the
proposed regulation on small businesses and a statement regarding whether the agency actually
used any of the methods. (Inctude a discussion of any considerations of the methods listed below.)

A. Simplification of the proposed regulation

At the Workshop on 5/7/2018, the Board went through each new proposed regulation and made
the appropriate and necessary changes as suggested by its members and/or the public.



B. Establishment of different standards of compliance for a small business
N/A

C. Modification of fees or fines so that a small business is authorized to pay a lower fee
or fine.

Certain CEU fees and the curriculum fees for Oriental Medical schools have been eliminated or
reduced.

3, The estimated cost to the agency for enforcement of the proposed regulation. (nclude
discussion of the methods used to estimate those costs, J

None.

6. If this regulation provides for a new fee or increases an existing fee, the total annual
amount the agency expects to collect and manner in which the money will be used.

These regulations do not provide a new or increase of fees.

e If the proposed regulation includes provisions which duplicate or are more stringent than
federal, state or local standards regulating the same activity, provide an explanation of why such
duplicative or more stringent provisions are necessary.

The proposed regulations do not include provisions which duplicate or are more stringent than
any federal, state or local standards regulating the same activity.

8. The reasons for the conclusions regarding the impact of a regulation on small businesses.

The proposed regulations do not impose an economic burden upon small businesses or restrict
the formation, operation or expansion of small businesses.

I certify that to the best of my knowledge or belief, a concerted effort was made to determine the
impact of the proposed regulation on a small business and that this statement was properly
prepared and the information contained in this statement is accurate,
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Home Diplomates Ap; PDA Providers Visitors Resource Center

AboutUs Loglin Q

Applicant

Effective July 1, 2016

NCCAOM will accept credit card payments for certification and Helpful
recertification applications through online submission only. Links
Security and protection of confidential information of its
Diplomates and candidates is of vital importance to the Exam ‘
NCCAOM. Visa, Master Card and now American Express Administratio
payments may be submitted through the online application Exam
process. The NCCAOM is Going. Paperless as of November 15, Preparation
2017 for the NCCAOM certification and recertification Rrocess. Center
* Application Fees® Applicant
Fees
ioati Online Paper Forms and
Application Type Application | Application Documents
®
Oriental Medicine (OM) $595 $695 PeCAGHM
: X e Code of
Certification Application

hitp:/fwww.nccaom.org/applicant-fees/ 1/3
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Acupuncture (AC) Certification

Certification Application

Application e e
Chinese Herbology (CH) $425 $525

Reinstatement to Active
Diplomate Status

$100

with Unexpired Application:

Change Certification Application as a Candidate

Acupuncture to Oriental
Medicine Application program

$220

Chinese Herbology to Oriental $220
Medicine Application Rrogram

Qriental Medicine to
Acupuncture or Chinese $100

Herbology program

Submission of an Appeal No Charge

" Application fees are due at the time the application is submitted to NCCAOM, All

fees are payable in United States ($) dollars and are non-refundable,

¢« Examination Fees’

Ethics

NCCAOM®
Grounds for
Professional
Discipline

ADA

Webinars
Posted

School Code
List

Benefits of
NCCAOM
Certification

State
Licensure

NCCAOM Job §

Analysis
Information

Frequently
Asked
Questions

Community
Feedback

Contact Us

http:/iwww.nccaom.org/applicant-fees/

Exam English Foreign
Language Language

Acupuncture with Point :
Location Module $300 $300
Foundations of Oriental ; ;
Medicine Module $300 3300
Chinese Herbology ) ;
Module $300 $300
Biomedicine Module $300 $300
Acupuncture
Reinstatement Exam 5450 INEA
Chinese Herbology $450 N/A
Reinstatement Exam

Calendar of §

Events

Accommodatiéns
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Reinstatement FExam

Acupuncture and

Chinese Herbology $550 N/A
Reinstatement Exam

Oriental Medicine $550 N/A

' Examination fees are payable by Credit Card to the Pearson VUE testing center at
the time of the examination scheduling,

* Other Fees

Exam Result and Certification Verification Fee $45
Score Verification Request $100
Copy of Records $25

Copyright © 2018 NCCAOM | AlL Rights Reserved

NCCAOM Privacy Policy

NCCAOM Website Terms and Conditions

http://www.nccaom,org/applicant-fees/

3/3



WLel G Diplomate Fees | NCCAOM

Enter Academy Website
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in

Effective July 2016

NCCAOM will accept credit card payments for certification and
recertification applications through online submission only.

Security and protection of confidential information of its
Diplomates and candidates is of vital importance to the
NCCAOM. Visa, Master Card and now American Express
payments may be submitted through the online application
process. The NCCAOM is Going Paperless as of November 15,
2017 for the NCCAOM certification and recertification process.

Application Fees'

Total Fee
Lapsed Required to
Recertify

Month Online | Paper
Lapsed Recert | Recert Fee

olcurrently | %260 $360 N/A $5260/$360

httpiiwww.nccasm.orgfdiplomates/diplomate-resouraes/diplomate-fess/

Helpful
Links

Benefits of
NCCAOM
Certification

Approved
Courses

Diplomate
Fees

Forms and
Documents

Webinars
Posted
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Diplomate Fees | NCCAOM

NCCAOM®
Code of
Ethics

NCCAOM®
Grounds for
Professional
Discipline
State
Licensure

NCCAOM Job §
Analysis
Information

NCCAOM
Press Center

Frequently
Asked
Questions

Community
Feedback

Contact Us

active)
1-12 $260 $360 $25 $285/%385
13- 24 $260 $360 555 $315/5415
25 - 36 $260 $360 $110 $370/$470
0 {currently Application for Inactive
00
active) Status 5
o leurrently Application for Retired $50
active) Status
Terminated Application for 100
Reinstatement *
Oflcurrently | Application for Conversion to $106
active) Oriental Medicine
Reinstatement Examination Fees**
Acupuncture Reinstatement Examination Fee $450
Chinese Herbology Reinstatement Examination $450
Fee g
Oriental Medicine Reinstatement Examination 550
Fee
Acupuncture and Chinese Herbology $550
Reinstatement Examination Fee

" Examination fees are payable by Credit Card to the Pearson
VUE testing center at the time of the examination scheduling

Other Fees
Exam Result and Certification Verification Fee $45
Replacement Wall Certificate or 1D Card $50
Score Verification Request $100
Copy of Records $25

httpdivww.nceaom.orgidiplomatesidiplomate-resources/diplomate-fees/

Calendar of §
Events
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