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Permanent Regulation – Informational Statement 
 

A Permanent Regulation Related to Environmental Programs  
  

Legislative Review of Adopted Permanent Regulations as Required 
by Administrative Procedures Act, NRS 233B.066  

 
State Environmental Commission 

Permanent No: R033-22P 
 

The Nevada State Environmental Commission (SEC) offers the following informational 
statement in compliance with Nevada Revised Statute (NRS) 233B.066. 
 
1. Need for Regulation 

The regulation amendment increases fees for the Division for certifying individuals as 
an environmental manager (NAC 459.972), a handler of underground storage tanks 
(NAC 459.9722), a tester of underground storage tanks (NAC 459.9723), or as a 
provider of approved underground storage tank training programs (NAC 459.97232). 
The biennial renewal fee is also increased (NAC 459.9728). The proposed fee increase 
is from the current fee of $100 to $150. These fees have not been increased since 
adoption of the regulation in 1991; and represent approximately 70% of the estimated 
increase per the National Consumer Price Index. Additionally, the regulation 
amendment increases the examination fee for certification from $150 to $200, this 
represents approximately 60% of the estimated increase per the National Consumer 
Price Index. Finally, the regulation amendment retains the qualification requirement 
in NAC 459.972.3.(a) that requires "A bachelor's or advanced degree from an 
accredited college or university ... "; but eliminates NAC 459.972.3 (b) "A relevant 
professional registration or certification recognized by the Division and at least 3 years 
of relevant environment experience within the 5 years immediately preceding the date 
of the application" and NAC 459.972.3(c) "An equivalent combination of appropriate 
education or experience, or both as determined by the Division". Also, NAC 459.9728 is 
amended to require holders of a certificate to complete 24 professional development 
hours within two years before the renewal of their application.  
 
The requested increase in fees will support the Division with implementation of this 
program. Additionally, NDEP underwent a program audit from July 2020 through 
November 2020 from the Governor's Finance Office, Division of Internal Audits (DIA). 
The recommendations from this audit were presented to the Executive Branch Audit 
Committee on January 28, 2021 in DIA Report No. 21-04. One of the recommendations 
was: "Strengthen Certified Environmental Manager Certification Requirements - 
Strengthening CEM certification requirements will ensure individuals hired to manage 
remediation projects have a strong working knowledge of geological and engineering 
principles needed to carryout remediation projects." The DIA also concluded that 
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certification standards in other states suggest that Nevada's certification and renewal 
requirements are not as robust with no retesting or continuing education 
requirements. 
 

2. A description of how public comment was solicited, a summary of public response 
and an explanation of how other interested persons may obtain a copy of the 
summary.   
 
The Division held a virtual public workshop (via the Teams software) for R033-22P on 
February 15, 2022 to present the substance of and receive public comment on the 
proposed regulation. Approximately fifty members of the public attended the virtual 
workshop.  
 
Questions from the public presented at the workshop were addressed by NDEP staff; 
summary minutes of the workshop are posted on the SEC website1 . 
 
The Legislative Counsel Bureau published its draft, R033-22P, in the Nevada Register on 
April 6, 2022. The Division accepted written comments on R033-22I up to February 8, 
2022. The Division received four written comments concerning R033-22I (one letter and 
three emails – see attached). 
 
The SEC held a hybrid (in-person and virtual) regulatory hearing on June 15, 2022 to 
consider possible action on R033-22P. The SEC posted its public notice, which included 
a link1 and instructions to access R033-22P and pertinent documents and information 
supporting the regulation, for the regulatory meeting at the State Library in Carson 
City, at Division offices located in both Carson City and Las Vegas, at all county 
libraries throughout the state, and to the SEC email distribution list. The SEC also 
posted the public notice at the Division of Minerals in Carson City, at the Department of 
Agriculture, on the LCB website, on the Division of Administration website, and on the 
SEC website.  
 
The SEC also published the public notice in the Las Vegas Review Journal and Reno 
Gazette Journal newspapers once a week for three consecutive weeks prior to the SEC 
regulatory meeting.  
 
3. The number of persons who attended the SEC Regulatory Hearing: 
 
(a) Attended June 15, 2022 hearing: 60 (approximately)  
(b) Testified on this Petition at the hearing: 3 
 

1. Rebecca Bodnar, on behalf of the Nevada Division of Environmental Protection 
901 South Stewart Street, Suite 4001 
Carson City, Nevada 89701 
(775) 687-9545 

                                                 
1  https://sec.nv.gov/meetings/sec-regulatory-meeting-june-15-2022 
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rebecca.bodnar@ndep.nv.gov 
 

2. Jeff Collins, on behalf of the Nevada Division of Environmental Protection 
901 South Stewart Street, Suite 4001 
Carson City, Nevada 89701 
(775) 687-9381 
jrcollins@ndep.nv.gov 
 

3. Greg Lovato, on behalf of the Nevada Division of Environmental Protection 
901 South Stewart Street, Suite 4001 
Carson City, Nevada 89701 
(775) 687-9373 
glovato@ndep.nv.gov 

 
(c) Submitted to the agency written comments: 0 
 
4. A description of how comment was solicited from affected businesses, a summary 
of their response, and an explanation of how other interested persons may obtain a 
copy of the summary. 
 
Comments were solicited from affected businesses through one public workshop and at 
the June 15, 2022 SEC hearing as noted in number 2 above.   
 
Questions from the public presented at the workshop were addressed by NDEP staff; 
summary minutes of the workshop are posted on the SEC website. 
 
5. If the regulation was adopted without changing any part of the proposed 
regulation, a summary of the reasons for adopting the regulation without change. 
 
The Commissioners unanimously adopted R033-22P with no proposed edits. The 
regulation was adopted without change because the public and the SEC were satisfied 
with the proposed amendments.   
 
6. The estimated economic effect of the adopted regulation on the business which 
it is to regulate and on the public. 
 
Regulated Business/Industry:  
Adverse: The regulation amendment will cost an individual an additional $50 for the 
initial certification application (a total of $150) and an additional $50 to take the 
certification exam (a total of $200). Long term, an additional $50 for certification 
renewal every other year (a total of $150) is required. Please reference the table below 
for the fee changes: 
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The new requirement for professional development hours (24 hours over a two-year 
period) are equivalent to hours of work; therefore, the cost to an individual is 12 
hours/year of their time.  
 
Beneficial: The fees have remained the same since their adoption in 1991. The 
proposed increase is 75% or less of the National Consumer Price Index estimated change 
over  the past 31 years. Additionally, there are qualifying classes offered at no cost. 
These classes contain up-to-date content on hazardous material removal and 
remediation technologies. Completion of these classes and continued certification will 
increase the marketability of the business. 
 
Public:  
Adverse: The regulatory amendments in R033-22P are expected to have no economic 
impact to the public, initially or long term. 
 
Beneficial: Initial and long-term beneficial effects would be the strengthening of 
certification requirements to better ensure the public is hiring an individual who is 
effective in managing hazardous waste. 
 
 
7. The estimated cost to the agency for enforcement of the adopted regulation. 
 
Enforcing Agency.  There is no additional cost to the Division for enforcement of the 
proposed regulation 
 
8. A description of any regulations of other state or government agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the 
duplication or overlapping is necessary. If the regulation overlaps or duplicates a 
federal regulation, the name of the regulating federal agency. 
 
The proposed amendments in R033-22P do not overlap or duplicate any other 
regulations. 
 
9. If the regulation includes provisions which are more stringent than a federal 
regulation, which regulates the same activity, a summary of such provisions. 
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This regulation is authorized and required by NRS 459.500 and is not the subject of any 
federal regulation that regulates the same activity. 
 
10. If the regulation provides a new fee or increases an existing fee, the total 
annual amount the agency expects to collect and the manner in which the money 
will be used. 
 
This regulation amendment in R033-22P would increase the initial application and 
biennial renewal fee from $100 to $150 for all certified individuals. Currently, there 
are 568 certified individuals; with each individual renewing every two years, revenue 
will increase by $28,400 over a two-year period for a total fee collection of $85,200 
over a two-year period. This does not include the additional $50 (or a total of $150) fee 
collected at the time of initial certification. Additional funding for NDEP staff and 
supplies is necessary for continued implementation of the program. 









Per NDEP request, here are some comments on the proposed amendments to NAC 459 pertaining to 

the Certification of Certain Consultants and Contractors.  The proposed requirement for environmental 
managers to complete 24 professional development hours within two years before renewal of an 
application is onerous and currently not well defined.  Recognizing that professional development is 

important and to address the concerns of the Internal Audit completed, we suggest including a 
requirement for completion of 8-12 professional development hours (instead of 24 hours) within two 
years before renewal of an application.  Additionally, the currently proposed amendment to NAC 459 
does not clearly define what will be deemed an acceptable professional development activity to the 
Division.  We encourage the Division to publish guidelines for public review and comment in advance 
of amending the regulations to provide CEMs with a clearer understanding of acceptable professional 
development requirements. 

 
John Pekala 
Wendy Seider 
Kimberly Kuwabara 
Erik Pearson 
Jonathan Sarich 

Ramboll US Consulting, Inc. 
 

John Pekala 

Principal 

  

D +1 602 734 7710 

M +1 707 815 7474 

jpekala@ramboll.com 

_________________________________ 

Connect with us      

Ramboll 

2111 East Highland Avenue 
Suite 402 
Phoenix, AZ 85016 
USA 

https://ramboll.com 

 
Regarding the proposed amendments requiring CEMs to complete continuing education credits, could 
you describe what failures in the current system, or perhaps what deteriorations with existing CEM 
performances, would be corrected by requiring CEUs? In addition, is there a justification as to why CEUs 
would be required at this time, as opposed to a couple decades ago? 
 
Steven Garrahan, C.E.M. 
Project Scientist 

 
PARTNER ENGINEERING AND SCIENCE, INC. 
7674 W. Lake Mead Blvd., Rm. 110, Las Vegas, NV  89128 
T: 702-365-5408 | F: 702-251-5918 | C:  702-373-6456 
 

More Than Just Assessments. Solutions – For a complete list of services, click here 
 
  

mailto:jpekala@ramboll.com
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2framboll.com%2f%3futm_source%3dtfyesm-email-US%26utm_medium%3demail%26utm_campaign%3demail-signature&c=E,1,DuztYQRHUubIR_QZexPxYirVvrD2gormBtNR-ewwEATENvMDwRuSx2u1wsAQtWivGpUJLZn5D5PkYi8K2fsx4J-YZSitOgl40_tnpmv2isAK3QaU_P2P30zZ&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.partneresi.com%2fservices&c=E,1,ec-Ni2PGxQ2JlT9CKt7DyoPWOsAUwePUm7mrQlzZm2wtTYXh-JZeefVDBQI5-uSE7OdmzoRtOYWra_cHqEmPAc5pR5MiHNxQjmCg5zF4Cn4n9Xw,&typo=1
https://www.linkedin.com/company/ramboll
https://twitter.com/ramboll


NDEP Certification Program representative, 
 
I may not be able to attend the subject Public Workshop, so I am submitted the following comments. 
 
First, I want to convey that I am in favor of the proposed changes, including enacting a CEU system for 
recertification. 
 
My comments/questions pertain to how the CEU requirements will be set up. 

1. Will there be a requirement that a portion of the required 24 CEUs be in ethics and law, similar 
to what has been recently added to NV PE’s PDH (CEU) requirements? 

2. Will CEUs be required to be obtained from NDEP pre-approved course providers with pre-
approved courses, and/or other options to obtain CEUs as long as they are applicable to the 
type of work CEMs are involved with (as CEMs), as long as participation can be documented? 
Examples include 

a. Trainex.org 
b. McCoys RCRA Training 
c. 8-Hour HAZWoper Refreshers 
d. EPA’s //clu-in.org/training 
e. University courses (continuing education) 
f. Professional Society dinner/lunch meetings (such as AEG, ASCE, etc 

Regards, 
 

Daniel C. Burns, PE, CEM, REHS 
Environmental Health Engineer 
Plan Review 
Southern Nevada Health District | Environmental Health | Solid Waste & Compliance 
 

Mailing Address: P.O. Box 3902, Las Vegas, NV 89127 
Physical Address: 280 S. Decatur Blvd., Las Vegas, NV 89107 
Solid Waste Plan Review Main Phone: 702-759-0661 

Direct Office Desk Phone: 702-759-0684 
burnsd@snhd.org  
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