
MINUTES OF THE MARCH 6, 2008 
MEETING OF THE  

INTERIM FINANCE COMMITTEE 
LEGISLATIVE COUNSEL BUREAU 

Carson City, Nevada 
 

At the request of Chairman Morse Arberry, Senator William J. Raggio assumed the 
duties of the Chairman and called a special meeting of the Interim Finance Committee 
(IFC) to order on March 6, 2008, at 1:30 p.m. at the Nevada System of Higher 
Education, System Administration Building, Chancellor’s Office Conference Room, 
Reno, Nevada.  Exhibit A is the agenda.  Exhibit B is the guest list.  All exhibits are 
available and on file at the Fiscal Analysis Division of the Legislative Counsel Bureau. 
 
Committee members and other persons attended or observed the meeting in various 
locations and provided testimony through a simultaneous videoconference conducted at 
one of the following locations:  
 

Nevada System of Higher Education  
System Administration Office 
Chancellor's Office Conference Room 
2601 Enterprise Road 
Reno, Nevada 
 
Legislative Building   Grant Sawyer State Office Building 
401 South Carson Street  555 East Washington Street 
Room 3137 Room 4412 
Carson City Nevada Las Vegas, Nevada 

 
COMMITTEE MEMBERS PRESENT: 

 
Senator William J. Raggio, Chairman, Reno  
Senator Bob Beers, Las Vegas 
Senator Barbara Cegavske, Las Vegas 
Senator Bob Coffin, Las Vegas 
Senator Bernice Mathews, Reno 
Senator Dean Rhoads, Las Vegas 
Assemblyman Bernie Anderson, Reno, for Assemblyman Hogan 
Assemblywoman Frances Allen, Las Vegas, for Assemblyman Marvel 
Assemblywoman Barbara E. Buckley, Las Vegas 
Assemblyman Moises (Mo) Denis, Las Vegas 
Assemblywoman Heidi S. Gansert, Reno 
Assemblyman Tom Grady, Carson City 
Assemblyman Joseph P. (Joe) Hardy, Las Vegas 
Assemblywoman Ellen Koivisto, Las Vegas 
Assemblywoman Sheila Leslie, Las Vegas 
Assemblyman David R. Parks, Las Vegas 
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Assemblywoman Bonnie Parnell, Carson City, for Assemblywoman McClain 
Assemblywoman Debbie Smith, Reno 
Assemblywoman Valerie E. Weber, Las Vegas 
 

COMMITTEE MEMBERS EXCUSED: 
 

Senator Dina Titus 
Assemblyman Joseph Hogan 
Assemblyman John W. Marvel 
Assemblywoman Kathy McClain 
 

LEGISLATIVE COUNSEL BUREAU STAFF: 
 
 Mark W. Stevens, Fiscal Analyst, Assembly 
 Gary L. Ghiggeri, Fiscal Analyst, Senate 
 Eric King, Program Analyst 
 Tracy Raxter, Senior Program Analyst 
 Eileen O'Grady, Chief Deputy Legislative Counsel 
 Connie Davis, Interim Finance Committee Secretary 
 Becky Lowe, Fiscal Analysis Division Secretary 
  
 A. ROLL CALL. 
 
Mark Stevens, Fiscal Analyst, Fiscal Analysis Division, Legislative Counsel Bureau 
called the roll and announced that a quorum of each House was present. 
 
 *B. STATE PUBLIC WORKS BOARD – Request to change the scope of 

project 07-C02, A New State Museum in Las Vegas, to defer the construction 
of exhibits. 

 
Gustavo Nunez, Manager, State Public Works Board (SPWB), appeared before the 
Committee to request a change in scope for Capital Improvement Program (CIP) 
Project 07-C02, Construction Funding Shortage, Las Vegas Springs Preserve Museum.   
 
Mr. Nunez reported that the 2007 Legislature approved $11,502,875 for Capital 
Improvement Program Project 07-C02 to complete the Las Vegas Springs Preserve 
Museum's interior finishes and exhibits.   
 
Mr. Nunez requested authority to: 
 

o use $7,461,866 of the $11,502,875 for Phase 2 of the project  
 
o set aside $1,043,483 to manage future change orders 
 
o use the balance of the funding for exhibits   
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Mr. Nunez advised that the SPWB had not provided project management services for 
Phase 1 of the Las Vegas Springs Preserve Museum in a typical manner but would 
provide the following services for Phase 2:   
 

o The SPWB would review the Phase 2 contracts for scope and cost. 
 

o The SPWB project managers in Las Vegas would review progress 
payments, and visually inspect and verify that the completed work 
was satisfactory.  

 
o Upon project manager approval of the work, the SPWB would 

release funding to the Department of Cultural Affairs (DCA) to 
forward to the Las Vegas Valley Water District (LVVWD), the entity 
that the DCA contracted with to build the museum. 

 
o The SPWB would review and approve all change orders. 

 
Chairman Raggio noted that Phase 1 of the project was funded with $35 million of 
"Question 1" bond funds, which was intended to provide for the site work, building 
construction, and "some required work leading up to Phase 2" of the project.   
 
In response to Chairman Raggio's request for information regarding the LVVWD's 
management of the project, Mike Fischer, DDS, Director, DCA, reported that the DCA 
entered into a contract amendment with the LVVWD on December 2006.  The 2006 
amendment proposed to continue the original 2003 agreement whereby the LVVWD 
assumed the role of contracting officer to manage Phase 1 of the Las Vegas Springs 
Preserve Museum project. 
 
Dr. Fischer indicated he believed the decision to have the LVVWD manage the project 
was based on the unique nature of the Las Vegas Springs Preserve building site 
(Exhibit C) and also because the LVVWD was located in Las Vegas, and the District's 
representatives had experience with the architect and the construction company.  
 
In response to Chairman Raggio, who asked for information regarding whether the 
SPWB had provided any of the oversight duties, Mr. Nunez advised that the SPWB's 
role for Phase 1 was that of a consultant to the Director of the Department of Cultural 
Affairs and to the representatives of the Las Vegas Valley Water District.  Mr. Nunez 
indicated that the SPWB reviewed programming and design of the building at different 
stages and provided "any other" assistance that the Director of the Department of 
Cultural Affairs requested.  Mr. Nunez advised, however, that the SPWB was in the 
process of assuming a different role for Phase 2 of the project and after reviewing 
financial information had determined that the available funding was insufficient to 
complete the project. 
 
Chairman Raggio noted that the project was unlike other CIP projects because the new 
museum was built on land owned by the LVVWD in the Las Vegas Springs Preserve.  
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The Chairman requested additional information relative to specific responsibility for 
Phase 1 and Phase 2 of the project. 
 
Mr. Nunez reported that the LVVWD had assumed the overall responsibility for 
management of the project while plan checks and inspection services were being 
provided by the Las Vegas Building Department. 
 
Chairman Raggio pointed out that the LVVWD, a political subdivision of the state, 
owned the land but questioned the delay in notifying the Interim Finance Committee that 
there was insufficient funding to complete the project.    
 
Mr. Nunez advised that the SPWB requested financial information from the DCA in 
September 2007, and information provided in November 2007 reflected that the project 
was about $800,000 to the positive.  Mr. Nunez reported, however, that the receipt of 
additional data revealed that the project had a funding shortfall of $5.6 million by the 
close of January 2008.  
 
Dr. Fischer read the following statement into the record:  
 

Mr. Chairman, members of the committee, my name is Michael E. Fischer, 
Director of the Department of Cultural Affairs.  First and foremost, I would like to 
thank the Chairman and the members for holding this special meeting.  I am 
accompanied by representatives of the Las Vegas Valley Water District and its 
subsidiary, the Las Vegas Springs Preserve, and our general contractor, Tiberti 
Construction.   
 
We are here today to explain what is happening with the construction of the new 
Nevada State Museum, Las Vegas and to seek your permission to finish 
construction of the entire building by deferring construction of the exhibit 
package.  We hope this deferral will be for a very short period of time and further 
seek your support for a public-private partnership, which would allow us to finish 
the exhibits without further financial impact to the State of Nevada. 
 
As you know, in 2002, question #1 authorized construction of a new state 
museum in Las Vegas to be placed at the Springs Preserve, located on land 
owned by the Las Vegas Valley Water District.  In addition, the 2007 session 
approved CIP 07-C02, which everyone thought would address the construction 
shortfall that had been identified, but only by estimation. 

 
Since the Springs Preserve campus has other cultural facilities, the museum 
would be an excellent addition!  Because of the presence of important water 
delivery infrastructure, primary construction management rests with the 
Las Vegas Valley Water District and its subsidiary, the Las Vegas Springs 
Preserve.  Both have sought the Department of Cultural Affairs input and the 
State Public Works Board has acted as our representative. 
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It is my unfortunate duty to report that project appears to be about $6.2 million 
dollars over the appropriated amount for the museum.  There is an error on your 
page 22 for Phase 2.  The amounts of Phase 2 deltas and change order for 
security conduits were subtotaled and all three figures added to the bottom line.  
The correct amount should be $8,855,795 - $350,446 = $8,505,349.  This 
improved the deficit to $6,193,219. 
 
The reasons for the shortfall are multifold, but I would like to cover the most 
significant. 
 
First, we continue to see significant price escalations in both the cost of materials 
and labor as it relates to the museum project. 
 
Even though the housing construction market has softened considerably in 
southern Nevada, the commercial construction market has remained very strong, 
making it difficult for our project to compete for quality subcontractors, skilled 
laborers and materials. 
 
Indeed, the Las Vegas market is experiencing, on average, price escalations in 
terms of material and labor costs that are far above the national average. 
 
We anticipate that $4 million of the cost overruns are associated with price 
escalations and the strong commercial construction market in southern Nevada. 
 
Second, we anticipate change orders related to the project approaching 
$2 million. 
 
Given the scope of the project, the magnitude of change orders remain under 5% 
of the total construction costs, which is reasonable for a complex construction 
project such as this one. 
 
Nobody likes change orders, but they are necessary to ensure that omissions in 
the plans are corrected and the building meets appropriate standards. 
 
I assure you that we, in conjunction with the State Public Works Board and the 
Las Vegas Valley Water District are scrutinizing all aspects of the design and 
construction of the project and are actively working to minimize any further issues 
associated with change orders. 
 
There have been other reasons for the cost increase on the project, such as 
special inspections of the City of Las Vegas, but I’ve already touched on the two 
principal ones. 
 
Now that I’ve outlined what the problem is and how we got here, I’d like to 
discuss the solution we are seeking permission to implement. 
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There is sufficient appropriated revenue to complete construction of the entire 
building in time for its opening in 2009, if we defer temporarily, the construction of 
the exhibits. 
 
This move will insure that we keep our contractor on-site and do not pay costly 
charges to demobilize and remobilize our contractor. 
 
Further, it will save the state about $125,000 per month in contractor carrying 
costs that would accrue if the project was delayed. 
 
If we keep the contractor on schedule, we minimize the possibility for further 
costs increases due to price escalations. 
 
It is vitally important that the Nevada State Museum, Las Vegas be completed in 
a manner of which we all can be proud.  The citizens of southern Nevada should 
have a prime facility in which they can understand the history of our state.  All 
residents benefit from this but it is especially important for parents and their 
children. 
 
A public problem exists which we are trying to ameliorate with private funding.  
We are asking the committee to allow the Department of Cultural Affairs to 
accept, through their Cultural Affairs Foundation, a 501(c)3, private, donated 
funding in the amount of $6 million to complete construction of the exhibits and 
any other associated costs.  
 
The Las Vegas Valley Water District is working with a potential donor who wants 
to be a recognized partner at the Springs Preserve and a benefactor to the State 
Museum. 
 
We believe we are close to having a donation in hand. 
 
We anticipate being able to announce the donation very shortly, but cannot make 
an announcement at this meeting. 
 
We believe this solution helps the state to keep the museum project on schedule 
without further burdening Nevada’s families.  
 
If you’ve been down to the Springs Preserve site, you know how wonderful it will 
be to have our state museum on campus. 
 
It will dramatically increase visitor attendance at our museum and create an 
unparalleled visitor experience for our residents and tourists. 
 
It is never easy to come before this committee with news about project costs 
increases, but I hope that our working to bring forward a solution demonstrates 
our willingness to find innovative public-private solutions to our state needs. 
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In the audience, there are representatives for the Las Vegas Valley Water 
District, the State Public Works Board and our general contractor, Tiberti 
Construction.  We stand ready to answer any questions. 

 
In response to Chairman Raggio's request for information regarding the $4 million in 
material and labor cost escalations, Dr. Fischer clarified that the price escalations were 
in Phase 2 of the project, and the contract for Phase 2 had not yet been signed.  He 
advised, however, that some plan changes had occurred in Phase 1.  Dr. Fischer further 
clarified that while 65 percent of Phase 1 of the project was completed, the SPWB and 
DCA representatives were before the Committee to request approval for a change of 
scope that would provide a reallocation of funds to complete Phase 1 and to lock in 
costs and award the construction contract for Phase 2.   
 
In response to Chairman Raggio's request for additional information regarding Phase 2 
costs, Mr. Nunez indicated that the contract for Phase 2 amounted to $7,461,866. 
 
In response to Chairman Raggio's request for examples of change orders, Dr. Fischer 
referred to a document entitled Change Orders (Exhibit D), for a list of Phase 1 change 
orders.  Dr. Fischer discussed differences that existed between the state and the 
Las Vegas Springs Preserve accounting systems and advised that after gaining a better 
understanding of expenditures and a review of plans, a discovery was made that 
security and data/telecommunications systems for the new museum were not included 
in projected costs.  Dr. Fischer reported that after discovering the omissions, 
representatives of the DCA, the construction company, the architect, the SPWB, and 
LVVWD worked together in a series of weekly meetings to address and resolve the 
problems.   
 
Patrick Cates, Deputy Director, Administrative Services Officer, Department of Cultural 
Affairs, advised the Committee that the following items were omitted in the design and 
costs for Phase 2 that were in addition to the change orders for Phase 1: 
 

o Security, data/telecommunications - $560,000 
o Security conduits for the security system - $68,000 
o Duct work for painting and dust collection for shop equipment - $90,000  
o Electrical work for space-saver storage system - $10,000 

 
In response to Chairman Raggio, who questioned whether the architect was responsible 
for the omissions, Dr. Fischer, advised that the LVVWD contracting officer and the 
architect were currently negotiating the responsibility issue.   
 
In response to Chairman Raggio's request for additional information regarding the 
omissions and approval of plans by persons other than the architect, Dr. Fischer 
indicated he was surprised that "a more coherent process" that addressed such 
problems appeared to be non-existent.  Dr. Fischer reported that DCA staff recognized 
that there were some areas in the plans that did not address their needs and brought 
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those issues to the attention of the LVVWD and the architect.  Dr. Fischer further 
advised that the LVVWD, the construction company, and the architect had been 
cooperative in attempting to resolve the issue.   
 
Mr. Nunez commented on the peer and constructability reviews the SPWB conducted 
for projects they managed.  Peer reviews provided "checks and balances" to a project's 
design and construction and constructability reviews minimized "potential change 
orders."  Mr. Nunez said that it was SPWB policy to accept the industry standard 
2-3 percent margin of errors, and any percentage exceeding that margin was negotiated 
with the architect at the end of a project.  Mr. Nunez explained that the cost was greater 
to attempt to obtain a perfect set of drawings than to accept a 2-3 percent error rate, 
and the SPWB had established a construction contingency fund within the project to 
cover change order costs. 
 
In response to Chairman Raggio's questions regarding the change order costs for 
Phase 1, Mr. Cates advised that the total cost for Phase 1 change orders was 
$661,055, which he attributed to change requests that the contractor had submitted.  
Mr. Cates advised that Phase 2 construction cost estimates (Exhibit E) included a 
number of items that were omitted in the design that had not yet generated a change 
request and were in addition to the $661,000 for change orders in Phase 1.   
 
In response to questions Chairman Raggio asked regarding awarding the contract for 
Phase 2, Mr. Cates advised that with Committee approval of the change-of-scope 
request and approval by the Board of Examiners on March 11, 2008, the LVVWD could 
award the contract to Tiberti Construction Company and issue a notice to proceed. 
 
In response to Chairman Raggio, who questioned whether the cost for construction of 
Phase 2 was firm, Mr. Cates advised that the bid, which included $125,000 a month 
through April for contingencies was "firm and final."  
 
Chairman Raggio asked for information regarding the timeline for completion of the 
project. 
 
Andy Belanger, representing the Las Vegas Valley Water District, introduced 
Jerry Stueve, Engineering Construction Manger, LVVWD.  Mr. Stueve advised that if the 
Committee approved the change-of-scope request, execution of the contract would take 
place on March 18, 2008, and, barring any unforeseen issues, completion of the project 
would occur in March 2009. 
 
In response to questions Chairman Raggio asked regarding the possibility of opening 
the museum in March 2009 without exhibits, Dr. Fischer indicated that the reality of 
completion of exhibits and the building at the same time was contingent upon sufficient 
funding for construction.  Dr. Fischer explained that although a bid for the construction 
of the exhibits was received, a contract could not be awarded to the exhibit fabricator to 
construct and place the collections in the display cases without the $6 million donation. 
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In response to additional questions Chairman Raggio asked regarding the 
change-of-scope request, Dr. Fischer advised that approval of the request would 
provide funding for the completion of the building, the drawings for the exhibits, and 
once the donation was in hand, the construction of the exhibits could begin.   
 
Chairman Raggio asked for information regarding possible options if the DCA did not 
receive the private funding and whether the DCA contemplated requesting additional 
funding in the 2009 CIP.   
 
Dr. Fischer advised that completing and ensuring the building was functional was 
important, but opening the museum to the public without exhibits would not be practical. 
 
Chairman Raggio questioned whether personnel would be hired to staff the museum if 
there were no exhibits. 
 
Dr. Fischer advised that while some personnel existed, the exhibits in the current 
Lorenzi Park facility could not be moved until the new display cases were constructed.  
As previously discussed, Dr. Fischer indicated that the building would be completed but 
not necessarily open to the public and that if funding did not materialize from the 
specific donor with whom the museum staff was currently negotiating, the staff would 
approach other donors.  Dr. Fischer said that only in the worst-case scenario would the 
DCA request additional funding from the 2009 Legislature.  
 
In response to Chairman Raggio, who questioned the certainty of receiving the private 
funding, Dr. Fischer indicated he could reveal that the process included discussions and 
onsite visits with the individual who operated the donor's company and that person had 
visited with the trustee for the donor's family foundation.  Although not yet in hand, 
Dr. Fischer indicated the enthusiasm level for receipt of the funding was high. 
 
In response to Chairman Raggio, who asked whether there were additional comments 
before opening the hearing to questions from the Committee, Dr. Fischer asked that the 
record reflect that it had taken a group effort by all of the principals involved to arrive at 
the finial request for presentation to the Committee.  Additionally, in response to an 
earlier question relative to why the Committee was not advised of the funding shortfall 
sooner, Dr. Fischer explained that DCA staff did not have the information until 
February 7, 2008, at which time he notified the money committee chairmen from both 
houses.   
 
In response to questions Assemblywoman Buckley asked, Mr. Stueve confirmed that 
the LVVWD was staffing and receiving fees for the management of the project rather 
than contracting for the services. 
 
In response to Assemblywoman Buckley, who asked whether the LVVWD would share 
the cost liability with the state, Mr. Stueve indicated that he lacked the authority to make 
a commitment to share expenses but reported that the LVVWD had reduced their fee by 
$100,000. 
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Assemblywoman Buckley applauded the cultural and recreational opportunities 
provided to the Las Vegas community with the addition of the Las Vegas Springs 
Preserve and, speaking from personal experience, recognized the increase in 
construction costs while attempting to construct space to house legal-aid attorneys for 
her nonprofit organization.  Assemblywoman Buckley expressed support for the pursuit 
of the $6 million donation and if additional funding was needed to complete the project, 
sharing those costs with the LVVWD, whom she indicated could seek additional funds 
from the Southern Nevada Public Lands Management Act (SNPLMA) or other sources. 
 
Senator Coffin, who spoke in support of approving the change-of-scope request, 
indicated that after reviewing the interlocal contract (Exhibit F) between the LVVWD and 
the state as well as the history and the funding of the project, it appeared the initial $250 
per square foot construction cost had been underestimated at the beginning of the 
project.  Senator Coffin observed that the new museum was a highly "technical building" 
that could be compared to recently built university libraries and a mental health facility 
that cost nearly $1,000 per square foot to build.  Additionally, Senator Coffin pointed out 
that the museum would house an "extraordinarily valuable collection" that would require 
the security and environment protection systems that were omitted in the original 
design. 
 
Assemblyman Grady questioned who would own the building once the museum was 
constructed.  
 
Dr. Fischer advised that the Department of Cultural Affairs was listed as the owner of 
the building, but the Las Vegas Springs Preserve property was leased for 99 years 
through a contract executed by the LVVWD and the Nevada Division of State Lands. 
 
In response to Assemblyman Grady, who questioned the removal of the kitchen and 
landscaping from the plans and deferral of the furniture, fixtures, and equipment 
(FF&E), Dr. Fischer explained that the kitchen was removed as a cost-saving measure 
and because a Wolfgang Puck restaurant was located on the Las Vegas Springs 
Preserve campus.  He said, however, that coffee and snack bar services would be 
available to visitors to the museum.  Dr. Fischer also advised that although landscaping 
was removed from the budget, the possibility existed that funds from the Southern 
Nevada Public Lands Management Act that had been granted to the LVVWD could be 
used for hardscape and landscape expenses.   
 
In response to the question concerning FF&E costs, Dr. Fischer said that some of the 
FF&E associated with the project had been addressed by the architect in an unusual 
manner in that some finishes to restrooms, light sconces, and tile work were addressed 
as FF&E, which Tiberti Construction included in their bid.  Dr. Fischer indicated that the 
FF&E for the sections of the museum that would be open to the public should be 
commensurate with the quality of the building but that furniture and equipment from the 
current museum at Lorenzi Park would suffice for the portion of the museum that was 
not open to the public.   
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Senator Cegavske referred to page 3 (Exhibit G) and asked for additional information 
regarding $100,000 for LVVWD PM Fees and also referred to page 10 (Exhibit H) and 
asked for additional information regarding LVVWD Contract expenditures of 
$34,152,159; $5,777,022; and $28,375,137 
 
Mr. Cates reported that  the original budget and contract included a LVVWD project 
management fee of $561,000, and the LVVWD relinquished $100,000 of that fee to help 
meet the increased cost of completing the museum.  Additionally, Mr. Cates provided 
the following information on the expenditures listed for the Department of Cultural 
Affairs' Budget Account 2944: 
 

o $34,152,159 - Category 10 - LVVWD Contract - Question 1 funding for payment 
to the LVVWD for subcontractors  

 
o $11,502,875 - Category 11 - S.B. 578 Funding appropriated during the 2007 

Legislature to the Public Works Board for Project 07-C02. 
 

o $6,000,000 – Category 12 – Private Funding 
 

o $721,432 – Category 15 – Construction Planning and Public Works Board 
management fees. 

 
In response to Assemblyman Anderson, who questioned the selection process for the 
architect, Mr. Nunez advised that a committee that included representatives of the State 
Public Works Board, the LVVWD, and the DCA selected the architect.   
 
Chris Chimits, Deputy Manager, Professional Services, State Public Works Board, also 
advised that the Las Vegas Valley Water District conducted the selection process, and 
the State Public Works Board participated with one vote out of five. 
 
Assemblyman Anderson, after reviewing the project history, including cost overruns, 
change orders, and the lack of a security system needed to protect the museum 
collections, questioned why the architect did not anticipate those issues in the original 
design and whether the design for Phase 2 of the project would be reflective of similar 
issues. 
 
Mr. Nunez advised that the architect had completed the design for Phase 2 and the 
contractor had provided a cost and as previously indicated, a contingency fund had 
been established "to handle any potential problems with the plans" during the 
construction process. 
 
Assemblyman Anderson asked whether it was anticipated that the Committee would be 
required to review costs above the "normal" anticipated changes in Phase 2 before 
completion of the project. 
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Mr. Nunez advised that SPWB representatives had reviewed the overall cost to 
complete the project and indicated that he believed the cost, including the amount 
proposed for contingencies, was reasonable. 
 
Dr. Fischer commented that in view of the problems associated with Phase I of the 
project, representatives of the DCA had worked "diligently" with Mr. Chimits, the 
architect, the contractor, and the LVVWD engineers to identify and handle potential 
problems in Phase 2 in a positive manner.  
 
In response to Assemblyman Anderson, who questioned whether 20 changes orders 
was a relatively low number, Mr. Nunez advised that the SPWB did not typically note 
the number of change orders but rather the dollar value.  As previously indicated, 
Mr. Nunez said that it was SPWB policy to accept the 2-3 percent error rate. 
 
Assemblyman Anderson questioned whether the error rate for Phase I of the project 
was outside of the accepted industry-standard error rate  
 
Mr. Chimits explained that not every construction contingency could be defined as an 
omission or even an error since some of the problems were unknown, such as utilities 
that were buried at the site.  However, Mr. Chimits said that the current percentage of 
errors and omissions was less than 5 percent, which he indicated was significant but not 
exorbitant considering the overall cost of the project. 
 
Mr. Nunez further advised that errors and omissions were tracked for SPWB projects as 
change orders were processed but pointed out that it was counterproductive to review 
each change order with the architect during the construction period unless it was a 
significant dollar amount.  Mr. Nunez said, however, that all change orders were 
reviewed at the end of a project, and errors that were above the 2-3 percent margin of 
error were negotiated with the architect.   
 
Assemblyman Anderson expressed concern that the dollar amount was triggering the 
validity of change orders and questioned how assurance could be provided that 
changes were necessary for the overall success of the facility.    
 
Mr. Nunez advised that the management of the project should remain with the LVVWD 
but, as previously discussed, the SPWB would review change orders costs in Phase 2 
of the project and would discuss the costs and the appropriateness of changes with 
representatives of the DCA.   
 
Chairman Raggio agreed that a basic issue would be whether the root of a change 
order was based upon unforeseen issues or the omission of specific necessities that 
were required for the success of the project.   
 
Assemblywoman Smith noted that with all of the "very competent organizations" 
involved in the project, systems that were vital to the success of the facility were 
omitted.  However, Assemblywoman Smith expressed an interest in moving forward to 
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protect the state's interests and to ensure in the future that the state worked as 
assertively as possible to prevent errors and omissions and not to assume that others 
had undertaken that responsibility.  
 
Dr. Fischer indicated he shared similar concerns but noted, for the record, that the DCA 
had worked assertively to protect the state's interests for a project that was not totally of 
their design and had attempted to ascertain at the close of the 2007 Legislative 
Session, the project's weak points and strong points.    
 
Chairman Raggio pointed out that even though the responsibility and management of 
the museum project was out of the ordinary, the Interim Finance Committee should 
have been advised of cost overruns and potential additional costs.   
 
Chairman Raggio acknowledged Tito Tiberti, President of Tiberti Construction Company 
and stated that the company was recognized for being well established and competently 
managed.   
 
In response to Chairman Raggio, who asked whether he envisioned problems in 
completing the project, Mr. Tiberti expressed agreement with previous testimony that 
costs were sufficient to complete the project and indicated that, with approval of the 
change in scope, the LVVWD could execute the contract for Phase 2. 
 
In response to questions Chairman Raggio asked relative to bids from subcontractors, 
Mr. Tiberti indicated that after reconfirming subcontractor bids during the past week, he 
found the subcontractors to be cooperative and believed they would remain with the 
project.    
 
In response to Chairman Raggio, who, on behalf of the Committee, expressed 
confidence in the Tiberti Construction Company and its past record and said he looked 
forward to the museum ribbon cutting on March 14, 2009, Mr. Tiberti indicated he would 
very much like to be there. 
 
Although testimony had covered both agenda items B and C, Chairman Raggio 
expressed concern relative to Committee approval of item C to accept $6 million in 
donated funding.  Chairman Raggio indicated that he did not believe the Committee 
could approve the request until the donation was committed and asked if 
Chairman Arberry would agree to call a special Interim Finance Committee meeting 
when the donor was identified and the donation actually committed.  
 
Chairman Arberry concurred with Chairman Raggio and indicated that voting to accept 
the donation prior to the actual commitment would be premature. 
 
In response to Chairman Raggio's request for a legal opinion relative to the Committee's 
approval of the $6 million donation, Eileen O’Grady, Chief Deputy Legislative Counsel, 
Legislative Counsel Bureau, advised that Nevada Revised Statutes 
(NRS) 353.335(2)(C) referred to the acceptance of a proposed gift or grant.   
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Chairman Raggio indicated that he preferred deferring action to approve the $6 million 
donation until the donor was identified and the donation committed.   
 
In response to questions Assemblyman Anderson asked regarding the acceptance of 
donations, Dr. Fischer explained that with current market conditions the fabrication of 
exhibits would become more costly with delays.  Dr. Fischer indicated that while the 
DCA had a structured method of accepting donations of artifacts, acceptance of a 
$6 million gift within the museum's federal exemption status required Interim Finance 
Committee approval.  Dr. Fischer explained that in attempting to avoid both inflation and 
phasing in the cost of exhibits, which he indicated would be "substantially more costly," 
approval of the donation in advance would allow the contractor to advise the exhibit 
fabricator of the availability of the funding with only a minor process required to go 
forward.   
 
As Acting Chairman of the Interim Finance Committee, Chairman Raggio ruled that the 
Committee did not have the authority to approve the $6 million gift in advance.  
However, he indicated that the Committee could vote to entertain acceptance of the 
$6 million gift upon commitment and identification of the donor and that the Committee 
could act quickly to convene in a special meeting to approve the gift.   
 
Chairman Raggio entertained a motion to approve requests made by the State Public 
Works Board and the Department of Cultural Affairs to complete the museum project 
based on the following conditions: 
 

o Approval by the Board of Examiners of amendment(s) to the interlocal agreement 
 

o Reversion to the state General Fund of any funds that remained at the end of the 
project 

 
o Submission of a project status report by the SPWB to the Interim Finance 

Committee at each meeting 
 

o Inclusion of any changes in the condition and status of the museum project in the 
monthly project exception report 

 
In response to a request from Chairman Raggio, Assemblywoman Buckley suggested 
that the motion include the requirement that if additional state funds were requested to 
complete the project, the LVVWD share expenses with the state preferably on a 50-50 
basis.  As previously indicated, Assemblywoman Buckley said that the LVVWD could 
look to other sources for assistance, such as the Southern Nevada Public Lands 
Management Act, and that if sharing expenses was not possible, the LVVWD should 
submit a report to the Committee telling them the reasons why it was not possible.   
 
Chairman Raggio recommended placing Assemblywoman Buckley's suggestion in a 
separate motion in order to move forward with the change in scope request. 
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Assemblywoman Buckley agreed that a separate motion would be prudent. 
 

SENATOR BEERS MOVED APPROVAL OF THE 
CHANGE-OF-SCOPE REQUEST FOR PROJECT 07-C02 
BASED ON THE CONDITIONS STATED BY 
CHAIRMAN RAGGIO. 
 
ASSEMBLYWOMAN SMITH SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY.   
 
(Assemblywoman Leslie and Senator Coffin were not 
present for the vote.) 

 
ASSEMBLYWOMAN BUCKLEY MOVED THAT IF 
ADDITIONAL STATE FUNDS WERE REQUESTED TO 
COMPLETE THE PROJECT, THE STATE PUBLIC WORKS 
BOARD AND THE LAS VEGAS VALLEY WATER DISTRICT 
AND/OR OTHER APPROPRIATE PARTIES NEGOTIATE A 
POTENTIAL SHARING OF THE COST TO COMPLETE 
THE PROJECT. 
 
ASSEMBLYMAN PARKS SECONDED THE MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY.   
 
(Assemblywoman Leslie and Senator Coffin were not 
present for the vote.) 

 
In response to the possibility of a request for additional state funds to complete the 
project, Senator Raggio asked staff to submit a report on the result of negotiations to 
share the cost as soon as practical. 
 
Chairman Raggio entertained a motion, based on a presentation by representatives of 
the DCA, to endorse a $6 million gift to complete the exhibit construction at the 
Las Vegas Springs Preserve Museum subject to approval based on the specifics of the 
contributor, the conditions of the contribution, the amount, and the source of the 
funding.     
 

ASSEMBLYMAN ANDERSON MOVED APPROVAL OF 
THE MOTION TO ENDORSE THE RECEIPT OF 
$6 MILLION IN PRIVATE FUNDING SUBJECT TO 
APPROVAL BASED ON THE SPECIFICS OF THE 
CONTRIBUTOR, THE CONDITIONS OF THE 
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CONTRIBUTION, THE AMOUNT, AND THE SOURCE OF 
THE FUNDING. 
 
ASSEMBLYWOMAN GANSERT SECONDED THE 
MOTION. 
 
THE MOTION CARRIED UNANIMOUSLY.   
 
(Assemblywoman Leslie and Senator Coffin were not 
present for the vote.) 

 
 *C. APPROVAL TO ACCEPT GIFTS AND GRANTS PURSUANT TO 

NRS 353.335(2)(C) – Department of Cultural Affairs – Las Vegas Springs 
Preserve Museum – Request for approval to accept $6,000,000 in donated 
funding to complete the exhibit construction at the Las Vegas Springs 
Preserve Museum. 

 
  Approval of the request was deferred to a subsequent meeting. 
 
 D. PUBLIC COMMENT. 
 
Former Lieutenant Governor, Dr. Lonnie Hammergren commended the Committee's 
action in approving the change-of-scope request for the Las Vegas Springs Preserve 
Museum, which he indicated promised to be a wonderful facility.  Dr. Hammergren also 
advised the Committee that he was not the $6 million donor. 
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 E. ADJOURNMENT. 
 
  There being no further business to come before the Committee, 

Chairman Raggio adjourned the hearing at 3:15 p.m. 
 
 
 
      ___________________________________ 
      Chairman William J. Raggio, Acting Chairman 
      Interim Finance Committee 
 
 
 
 
___________________________________ 
Mark Stevens, Assembly Fiscal Analyst 
Fiscal Analysis Division, Legislative Counsel Bureau  
Acting Secretary of the Interim Finance Committee 
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