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Chairman Anderson:   
[Roll called.  The Chairman reminded all present of the Committee rules and 
expectations of behavior.] 
 
Let us begin with Senate Bill 34. 
 
Senate Bill 34:  Makes certain changes concerning the use of court reporters in 

certain court proceedings. (BDR 14-397) 
 
James J. Jackson, Thorndal, Armstrong, Delk, Balkenbush & Eisinger, 

representing Nevada Judges of Limited Jurisdiction, Las Vegas, Nevada: 
Senate Bill 34 is a clarification of language that has been adopted by this 
Legislature since 1995 with respect to the ability of the courts in the  
State of Nevada to record proceedings that are before them.  By recording, I 
mean voice or sound recording, as distinguished from a technique known as 
voice writing.  Voice writing is a separate technology that was approved by the  
Nevada Legislature in Assembly Bill No. 55 of the 74th Session, though I am 
not aware of anyone who is currently utilizing that technology in the  
State of Nevada. 
 
I got involved in this bill when the Nevada Judges of Limited Jurisdiction (NJLJ) 
contacted me about assisting them in this Session.  This is the only bill they are 
pushing this Session.  It was voted on and passed by their legislative 
committee.  Once I was tasked with working with them, I sought out and met 
with the court reporters association in Las Vegas on a couple of occasions to 
see what sort of accommodations could be made in this bill.   
 
The present language in the bill would allow for recording in the justice courts, 
as is currently allowed in both the district courts and the Supreme Court of the 
State of Nevada.  In justice courts, criminal proceedings are preliminary 
hearings, which are slight or marginal, evidence-level proceedings.  This means 
that if it is more likely than not that something occurred, a bind over occurs.  
Contrast this with the district court, where trials take place before juries and the 
proof is beyond a reasonable doubt.  It is for that reason that we felt it was 
necessary to bring S.B. 34 to make it consistent:  where the district courts are 
presently allowed to use voice and visual recording of proceedings and trials, it 
should be allowed as well in justice courts.  I would submit to you that  
Chapter 3 of the Nevada Revised Statutes (NRS) does contemplate that this is 
already allowed, but we brought this bill forward to make it absolutely clear.    If 
you read subsection 4 of NRS 3.380, it says that transcripts of a preliminary 
hearing before the justice of the peace and other judicial magistrates can be 
used as well.  That would be a transcript of a recording of a proceeding in that 
court.   
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One of the provisions that I discussed with the court reporters association, 
which we stick by, is that stenographic recording would continue in  
death-penalty-eligible cases.  The bill does not exactly say that.  It says where 
the death penalty is being sought.  That is not our intention.  Our intention was 
where the death penalty is eligible.  That would include any first-degree murder 
that may be charged in the justice court by way of information or complaint.  
We still support that.   
 
There has also been discussion along the way of a study being commissioned 
by the Supreme Court.  I have had numerous conversations with the  
Chief Justice of the Supreme Court.  That study would take in all aspects of 
records, proceedings, the standards and use of recordings, as well as 
stenographic reporting.  All parties and stakeholders would be a part of that 
study.  The Chief Justice has reiterated and assured me that it is very much his 
intent to go forward with that, regardless of what happens with S.B. 34.  
I think that is an important issue that needs to be looked at.  Recording of 
proceedings in courts is a very quickly growing and expanding technology, and 
one that is already used in many of our courts in the State of Nevada.  Currently 
it is being used in Carson City, Washoe County, Clark County, and many other 
jurisdictions across the state.  Again, S.B. 34 is an attempt to simply make  
NRS Chapter 3 consistent with what is already allowed in both the district 
courts and the Supreme Court. 
 
Chairman Anderson:   
I will read into the record an email from Chief Justice Hardesty, received this 
morning at 8:32 a.m.  "I advised the judges, our lobbyists, and Mr. Guild early 
in the legislative session of my intent to have a court-commissioned study on all 
aspects of court transcriptions, including quality, timing, and cost.  I expect to 
include a representative of the court reporters association on the study group."  
He was concerned about follow-up from Mr. Guild.  "It remains my intention to 
study this issue, and I will likely refer the matter to a subcommittee of the 
court's current Records Commission.  As you know, the Commission has been 
engaged in a review of all aspect of the court records, both administrative and 
adjudicatory.  After all, no branch of government has a greater interest in the 
quality of the record and the efficiency with which it is produced than the 
Judiciary."   
 
It is a clear statement to me.  I happen to serve on that subcommittee, so I will 
probably be looking at it. 
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John Tatro, Judge, Justice Court II, Justice and Municipal Court, Carson City, 

Nevada, representing the Nevada Judges of Limited Jurisdiction,  
Las Vegas, Nevada: 

This bill is one of two that we wanted to bring forward this year.  It is very 
important to our association.  In 1995 the Legislature passed amendments to 
subsection 4 of NRS 3.380.  The amendments allowed the use of electronic 
recording equipment in all courts: municipal court, justice court—and it even 
says "including preliminary hearings"—in district court, and the Supreme Court  
of Nevada. 
 
I guess it went unnoticed, but NRS Chapter 171, the chapter that brings us here 
today, said that court reporters are required.  There is obviously a conflict.  In 
municipal court and justice court, we have trials on second offense driving 
under the influence (DUIs) and second offense domestic battery, and they are 
important cases.  The next offense is a felony, and they can go to prison.  The 
penalties themselves become substantial.  In those cases, we are allowed to use 
electronic recording equipment.  District court, which has jury trials and in 
which the burden of proof is beyond reasonable doubt, can use electronic 
recording equipment, under NRS 3.380.  The Supreme Court can use electronic 
equipment.  Justice court, which is the subject of this bill, holds preliminary 
hearings, which are extremely important hearings; however, the required level of 
proof includes a finding of probable cause to send the case to district court for 
trial by slight or marginal evidence.  So right now, if you strictly look at  
NRS Chapter 171, we have to use a court reporter for a slight or marginal 
hearing, whereas the district court—with a jury trial and a standard of proof of 
beyond a reasonable doubt, which extends to all possible sentences up to the 
death penalty—does not have to record anything.  We saw this bill initially as a 
housekeeping bill to try to put us in alignment with the district courts and the 
Supreme Court. 
 
One of the things that became an issue when we were in the Senate was the 
qualifications of the person doing the recording.  The systems that we have in 
all of the courts that do preliminary hearings have, at a minimum, digital audio 
recording equipment.  Now most have both audio and video recording.  The 
qualifications needed to run the equipment are basically the ability to push a 
button to start the machine.  We know that it started, and we know that it is 
going.  I love this system.  I can go to my desk in my office, and a month after 
a hearing or a trial or whatever court proceeding it was, I can pull up the case 
and watch it.  For me, it is a great thing to be able to have this ability.  Our 
association supports this bill.  The State Judicial Council supports this bill.  
Chief Justice Hardesty supports this bill. 
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Kevin Higgins, Justice of the Peace, Sparks Township (Department 2), Sparks, 

Nevada, and President-elect, Nevada Judges of Limited Jurisdiction,  
Las Vegas, Nevada: 

I want to express the difficulties we experience in regard to arranging our court 
calendar around the availability of court reporters.  We can only schedule 
preliminary hearings on a date when we have a court reporter available.  We do 
not have the funding to have full-time court reporters five days a week in  
two court rooms.  Every preliminary hearing has to be crammed into 2.5 days of 
the calendar.  Preliminary hearings are the only things we can do in this time 
frame.  The rest of the calendar—trials, small claims, civil cases—has to be 
scheduled around the availability of the court reporters 2.5 days a week.  It is 
the single driving factor of our calendar.  If the case goes over, I cannot say, 
"Come back tomorrow," because tomorrow we have no court reporter.  It has 
to be bumped to the next window of court reporter availability, which can be 
weeks in the future. 
 
We are currently the third-busiest court in the state.  Judge Deriso and I hear 
about 7,000 cases a year.  By allowing us to record this, we could fill the holes 
in our calendar without having to juggle our other responsibilities around the 
availability of court reporters.  We value court reporters at the justice court.  
They are contractors.  We look at them as part of the court family.  But, if they 
are sick or absent, we cannot have the trial.  We cannot have the preliminary 
hearings.  It is almost impossible to get a replacement court reporter at the last 
minute.   
 
As a new judge, the two best things you can have are a good court reporter and 
a good bailiff.  They will keep you out of trouble.  I was lucky.  Richard Williams 
has been a court reporter for over 50 years.  My bailiff had been a bailiff for 
over 20 years.  They were willing to keep me from getting myself in trouble.  
We value them.  Mr. Williams is in his mid-80s.  A problem looms in that, when 
he retires, I do not know how we will replace him.  The court reporters are not 
available to come and sit for what the statute allows us to pay them.  It is going 
to be extremely problematic.  This bill should not be a referendum on the value 
of court reporters.  They are valuable.  They provide a unique service.  The 
courts have done well by their service over all these years.  As a practical 
matter, we have to continue to have preliminary hearings.  Our inability to hold 
them on appropriate dates is difficult.  It is even more so in the rural courts.  At 
least I have someone on contract who we know will be there on Tuesdays and 
Thursdays.  Having a preliminary hearing in Pioche can be problematic in terms 
of finding a court reporter to drive from Las Vegas to sit for the day, especially 
when things settle and the court reporter is not even required that day.   
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As Judge Tatro said, this brings us in-line with statute.  Everything else in 
Nevada is recorded.  It is not a referendum on the usefulness of recording 
equipment, either.  It is a practical matter.  We have to be able to continue to 
do business.   
 
I think there are some amendments offered.  I have not seen the amendments.  
My fear is that any amendment offered today will simply kill this bill.  I do not 
need to tell you how much work needs to be done in the next 20 days; 
however, we want this bill to pass.  We were working with the court reporters 
association before the Session started and asked them what they wanted.  For 
them to come with an amendment in May is not particularly helpful, but we are 
still willing to work with them.  We are going to have a study commission.  We 
need to have the bill to continue to have preliminary hearings in Nevada.   
Thank you. 
 
Chairman Anderson:   
Is it true that contract employees are not regular county or municipal 
employees? 
 
Kevin Higgins: 
Mine are contract employees.  I believe the Reno justice court has one county 
employee who serves the function.  It is not consistent statewide.  I think most 
of them are contract employees.   
 
Stephen J. Dahl, Justice of the Peace, North Las Vegas Township  

(Department 1), North Las Vegas, Nevada: 
In Clark County, the court reporters are all private contractors.   
 
John Tatro: 
In the Carson City justice court, we have a contract with Mary Cameron.   
 
Chairman Anderson:   
So this does not mandate you to have equipment, it just gives you the option of 
utilizing it? 
 
Assemblyman Carpenter:   
Judge Higgins, in your letter, you say, "Trials in both district and justice courts 
are commonly recorded on video systems and then transcribed as necessary" 
(Exhibit C). How are they transcribed?  For example, if I wanted to get a 
transcription of a certain trial, what would I have to do? 
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Kevin Higgins: 
They are sent out to people who are willing to transcribe them.  Some court 
reporters will perform those services.  Not all court reporters will.  The statute 
does not require that the person who transcribes them be a court reporter, but 
they do have to certify the accuracy of the transcript.  My trials would not be 
transcribed unless there was an appeal.  Civil trials would not be transcribed 
unless a private party wanted to pay for the transcription.  It is possible to come 
to my court house, pay for a copy of the video/audio recording, and take it to 
somebody who was willing to transcribe it.  They have to certify that it is 
accurate.  
  
Assemblyman Carpenter:   
Then not all court proceedings are transcribed? 
 
Kevin Higgins: 
Unless a civil case is appealed, it is never transcribed.  Unless my criminal trials 
are appealed, they are not transcribed.  The only one we have to transcribe is 
the preliminary hearing transcript, which goes to the district court when the 
case is bound over.   
 
Assemblyman Carpenter:   
Preliminary hearings are always transcribed? 
 
Kevin Higgins: 
The statute requires that they be transcribed.   
 
Assemblyman Carpenter:   
And that has to be done by a court reporter or someone who is capable of doing 
it? 
 
Kevin Higgins: 
I do not think the statute requires that they be done by court reporters.  They 
are done by court reporters now, because the court reporters do that as part of 
their contract.  If we went to a recording system, it could be transcribed by a 
non-court reporter.  We would certainly be willing to hire court reporters to do it 
if they wanted to do the work.  We do not have any preference on who 
transcribes them.  There are services in Nevada that do provide that, who are 
not court reporters. 
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Stephen Dahl: 
Currently, our court handles the second-highest number of felony cases in this 
state, behind Las Vegas Justice Court.  Unlike most other judges in this state, I 
am not technologically savvy in any way.  I have always used a court reporter, 
and I intend to continue using a court reporter.  I have a recording system in my 
court room, and my staff made a pretty picture that we tape over the screen so 
I do not have to look at it during proceedings.  Perhaps I am a little different 
from most of the judges because I am a firm believer in using court reporters.  I 
have had the same reporter for many years.   
 
I was not interested in this bill when it was first discussed because I was not 
going to use a recording device under any circumstances.  But, once the bill 
came up and I started looking at some of the circumstances, I saw the 
importance of this legislation.  If you are going to have a preliminary hearing, 
you have to have a court reporter.  In Clark County and in most other areas in 
the state, getting a replacement court reporter is close to impossible.  My court 
reporter had come to work when she was very ill and probably should not have 
been there.  She knew she had to be there because there was nobody else.  
One morning, her car would not start, and she literally went door to door to her 
neighbors asking to borrow a car so she could get to court for the preliminary 
hearing that she knew was occurring that morning.  Perhaps the worst 
circumstance was on the day that her father was dying, she had to leave the 
hospital and come to a preliminary hearing and go back to the hospital so she 
could be there when her father passed away, because she could not find a 
replacement.   
 
I think it may be a little redundant for me to say this when there is an entire 
association waiting to testify on behalf of this bill, but the court reporters need 
to be able to be sick.  They need to be able to have family emergencies.  They 
need to be able to take care of business without worrying about ruining a court 
date.  That is why I want this bill passed.  In the circumstances when my court 
reporter cannot be there and when she should not be there, she should not be 
absolutely required to be there.   I have a recording system.  Someone in my 
building knows how to work it.  We could use it if we have to.  In  
North Las Vegas, occasionally we have violent crimes committed by gang 
members.  The times when the district attorney's (DA) office can get all of the 
witnesses to show up at one time and at one place is as rare as catching 
lightning in a bottle.  To be subject to some set of circumstances when the 
court reporter cannot be there is unacceptable.  We cannot say, "Oh, that is 
okay, we will come back and try another day."  We cannot do that.  The 
technology is there.  Now that it is there, we need to have the ability to use 
that technology when occasion arises.  Like I said, I do not intend to use it a lot.  
But, even though I do not care to use the system, there may be times when we 
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need to use the system.  The amendment that was proposed before the Senate 
only required court reporters for category B felonies and higher.  This does not 
solve the problem.  If my court reporter cannot be there, she cannot be there, 
regardless of the category of felony.  To solve the problem, we have to be able 
to utilize the technology under those circumstances.   
 
This is a small bill.  If we are going to talk about training issues, we need to 
have the district courts and municipal courts present.  All of their employees are 
already using this technology.  We cannot create training for people who are 
going to push a button for a preliminary hearing.  It should be system-wide.  It 
should be separate legislation in a separate bill.  It ought not be complicating 
what is really a simple bill.   
 
Now that we have the chance to do something about problems like this, we 
should take advantage of technology and avoid putting people in untenable 
positions.   
 
Chairman Anderson:   
I am concerned that, in a preliminary hearing, you do not know that the DA is 
going to be asking for the death penalty, do you? 
 
Stephen Dahl: 
Mr. Jackson said that was probably a drafting problem.  It could be  
death-penalty eligible.  You are right: at a preliminary hearing, it is not very 
often that you know the DA will seek the death penalty.  In some cases, the 
offenses are obviously so bad that the possibility of a death penalty is high.  But 
the language could be changed to "death-penalty eligible."  Under the current 
statute, there is a list of aggravating circumstances which must be committed in 
connection with the murder that would make it eligible for the death penalty.  It 
is not a complicated matter to look at the list of things that make it  
death-penalty eligible, decide whether or not that case might qualify, and call in 
a court reporter to handle that case.   
 
Chairman Anderson:   
Timely application of justice is a question of concern, is it not?  If a defendant is 
placed in jail and has to be brought forward to be formally charged, this must be 
done within a certain time frame, does it not? 
 
Stephen Dahl: 
Upon arrest, the court must perform a 48-hour review, which is a probable 
cause hearing.  Within 72 hours of arrest, not counting weekends, the 
defendant must physically be brought before a judge to be informed of the 
charges and his rights.  The state can charge at that time, or the statute gives 
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them a certain short period of time in which to file a complaint.  Usually it 
happens within a few days.  If it takes longer than that, then the defendants are 
usually released, and the state can file whenever they want to.  But the time in 
jail waiting for the complaint usually is not that long.  Defendants get a 
preliminary hearing within 15 days after that.   
 
Chairman Anderson:   
Thus, a court reporter generally shows up for your court every day? 
 
Stephen Dahl: 
Every day. 
 
Chairman Anderson:   
In your particular jurisdiction. 
 
Stephen Dahl: 
Yes.  The court was contracting with her for four or five days a week and we 
will continue to do that. 
 
Chairman Anderson:   
Judge Higgins, do you have a court reporter every day? 
 
Kevin Higgins: 
No.  I only have a court reporter about 2.5 days a week.  That was the problem 
with the scheduling:  making sure we have a court reporter there when we need 
him.   
 
Chairman Anderson:   
And with your colleague, you use that reporter the other two days? 
 
Kevin Higgins: 
We have two court reporters.  Most of the time they are overlapping.  We try to 
schedule the preliminary hearings so one judge can cover the other if necessary.  
Basically, the court reporters are there at the same time during the week.  The 
other court reporter is in his late 70s.  It is the same situation as Mr. Williams.   
 
John Tatro: 
We contract with Mary Cameron.  We have a court reporter come in most every 
day.  We try to call them off if we know something is cancelled.   
 
In the rural areas, it is a big problem if a preliminary hearing is scheduled and 
the court reporter cannot attend.  It is very difficult to get a replacement court 
reporter to travel great distances in the rural areas.   
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Jason Frierson, Clark County Public Defender's Office, Las Vegas, Nevada: 
We support S.B. 34.  In Clark County, within the Public Defender's Office, we 
have used both recorders and reporters.  There are advantages and 
disadvantages in both methods of recording.  This is not a matter of preference.  
We simply support the sentiments of Judge Dahl in allowing the courts the 
opportunity to proceed in the event that a court reporter is unavailable.   
 
C. Joseph Guild III, representing the Nevada Court Reporters Association,  

Reno, Nevada: 
We offer an amendment because we oppose the bill in its present form.   
 
Barbara Smith Campbell, Reno, Nevada, representing the Certified Court 

Reporters’ Board of Nevada, Las Vegas, Nevada: 
We have two agencies here.  Ms. Cameron is the Chairperson of the  
Certified Court Reporters’ Board of Nevada.  That is a distinctly different group 
from the Nevada Court Reporters Association.  The Certified Court  
Reporters’ Board is in charge of all the disciplinary and regulatory functions 
regarding the certified court reporters.  As we proceed through our presentation, 
it is helpful to note the distinction.   
 
Mary Cameron, Chairperson, Certified Court Reporters’ Board of Nevada,  

Las Vegas, Nevada: 
This is the first time the licensing Board has come up.  We were not, in any 
way, shape, or form, as the licensing Board, invited when this proposal came 
about.  I knew nothing about it until last summer, when Judge Tatro informed 
me of it.  This is the licensing Board, and we govern all licensees.  We have 
complete disciplinary power, and we oversee all the transcriptions.  That is one 
of the issues I would like to address.  
 
[Spoke from written testimony (Exhibit D).]  
 
Chairman Anderson:   
Of course, that power comes from the legislation enacted by this Body. 
 
Mary Cameron: 
It is covered in Nevada Revised Statutes (NRS) Chapter 656, Mr. Chairman.  
Our main function is to protect the interests of the public.  That is the main 
reason for the Nevada Certified Court Reporters’ Board.   
 
The proposed bill states that a magistrate may "appoint a person to use sound 
recording equipment."  The term "a person" is undefined, vague, and broad.  
Nevada Revised Statutes (NRS) 4.400 refers to fixing the compensation of a 
"suitable person" to operate the sound recording equipment, and requires that 
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the person "shall subscribe to an oath that he will so operate it as to record all 
of the proceedings" and that "the person so designated shall subscribe to an 
oath that he has correctly transcribed it." 
 
There is no statutory authority in that language which provides for a remedy in 
the case where an individual challenges the accuracy of the transcription.  There 
is no oversight of the transcription through digital audio recording.  Therein lies 
the Certified Court Reporters Board's concern.  It is the transcription, and how 
can you get something resolved if you feel that the transcription is not correct? 
 
[Continued reading from prepared testimony (Exhibit D).] 
 
In fact, in my 31 years of reporting in the State of Nevada justice courts, I have 
never seen a DA seek the death penalty at a preliminary hearing.  I believe this 
phrase, as currently proposed, will only result in problems as we go forward.  
That is why I proposed the amendment to section 2 of the bill, which you will 
find on the last page of my typewritten testimony (Exhibit D).  The amendment 
states, "in a case in which a category B felony or higher is charged."  All 
preliminary hearings state at which level a defendant is charged.  We are asking 
to be present at the proceedings when a person is facing a long prison term.  
That will protect the public, because the transcriptions from a certified court 
reporter have oversight under NRS Chapter 656.   
 
[Continued to read from prepared testimony (Exhibit D).] 
 
We have seen the email from Chief Justice Hardesty regarding the formation of 
a commission.  We gladly accept the offer to be part of this commission. 
 
This effort would be an attempt to harmonize NRS Chapters 3, 4, and 656.  It is 
our fear, as a licensing board, that if this bill goes forward as proposed, this 
commission will have to deal with the fact that it is not what is actually 
practiced in the justice courts.   
 
Chairman Anderson:   
Ms. Cameron, did you put this amendment forth on the Senate side? 
 
Mary Cameron: 
Yes, sir, we did.   
 
Chairman Anderson:   
And it was rejected by them? 
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Mary Cameron: 
Yes, sir, it was. 
 
Chairman Anderson:   
Did they give you a reason for the rejection? 
 
Mary Cameron: 
They felt that the language as the bill is written was sufficient.  In the 
negotiation phase they looked closely at category A felonies or higher, but it 
never went forward.   
 
Assemblyman Mortenson:   
I agree with some of your statements.  There should be some regulation and 
rules on the recording to assure that the recording is being done properly.  It 
would be unfortunate to have an entire trial only to find that the recording 
machine was not turned on.  This can easily be mitigated by having one 
microphone where the court reporter is sitting and making sure that microphone 
will never be turned off.  On other tracks, there could be individual microphones 
for each speaker.  I agree with you that there should be some procedures to 
ensure an audible recording.  In regard to your statement that you have no 
recourse if somebody transcribes a tape incorrectly, it seems to me you have all 
the recourse in the world if you have the original tape.  You could have three or 
four people sitting there to decipher unintelligible words.  It is even better than 
one person transcribing as the proceedings occur.   
 
Assemblyman Gustavson:   
My question is about equipment failure.  Has any court recorder's equipment 
failed?   
 
Mary Cameron: 
I have been a licensed court reporter since 1973.  My equipment has never 
failed.   
 
Assemblyman Gustavson:   
Have you ever heard of it failing? 
 
Mary Cameron: 
Yes, I have heard of equipment failing.  All court reporters that I know have two 
shorthand machines.  It is a very rare occasion when the actual shorthand 
machine fails.   
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Joseph Guild: 
Along the road this bill has traveled throughout the Session, the 
communications I have had with Mr. Graham on behalf of the Supreme Court 
and Mr. Jackson on behalf of the Judges of Limited Jurisdiction have been 
extremely professional.  We have been trying to come to a clear agreement.  
A few times we have misunderstood each other, which may have prompted the 
Chief Justice to write his email; however, we have always tried to communicate 
with each other. 
 
Barbara J. Johnson, representing the Nevada Court Reporters Association, 

Reno, Nevada: 
We welcome the proposed commission by Chief Justice Hardesty.  Our statutes 
are confusing at best, and that commission is sorely needed (Exhibit E).  In all of 
my years of experience, I have done everything from little civil cases to many 
death penalty cases.  There were many times when I had to stop and clarify the 
record because I did not hear it, papers were rustling, or the testimony needed 
to be reiterated for some other reason.  That happens with some frequency.  As 
a live person, I know when it happens.  It is my obligation to speak up.  If I do 
not speak up and I get the record incorrect, then the recourse is to go to our 
licensing board.  I have two licenses that are on the line every day I take a job.  
One license is from the State of Nevada, which states that I am competent and 
qualified to transcribe the important records of this state.  The other license 
states I am deemed qualified and competent by the National Court Reporters 
Association.  If I do anything at any time, my livelihood is based on these 
licenses.  When somebody goes to trial and his life is on the line, those licenses 
should be of utmost importance to the people who are going to read the record.   
 
Our Association has concerns about the representation that preliminary hearings 
are qualified for a lesser record-making entity.  That is the start of an important 
legal proceeding.  If it is my child, I want him to have the best.   
 
As a reporter of 37 years, I spent 24 of those years in the rural areas.  I know 
what Judge Dahl is saying, because I went to work ill many times.  I remember 
one time I went to court in either Pershing or Lander County.  I was not feeling 
well, but I went anyway.  Much to my glee, court was cancelled because the 
public defender was sick and was not able to make it there.  Illnesses happen 
with everybody.   
 
As far as the failure of equipment, I do not believe I have ever had a failure.   
 
I do remote reporting.  I have done it with preliminary hearings in Winnemucca, 
where I am at home in Reno in my office, and I am taking down the court 
proceedings as they progress in Winnemucca.  That can happen.  It has been 
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ruled as perfectly legal.  That is an available technology.  There are other ways 
to get around sick court reporters. 
 
The Association wants this commission to happen in order to get the statutes 
in-line with each other so that everyone is on an even playing field.  The public 
needs to have something from a court reporter to be on the line to be sure that 
what he is doing is honest and accurate. 
 
Chairman Anderson:   
Preliminary hearings are the opening gambit of likely a lengthy set of events for 
the individual, and yet the later stages of the process allow electronic recording 
equipment.  Many judges testified that they would not change their 
methodology regardless of the law.  Why would we not want the newest 
technology to be available if its accuracy could be assured? 
 
Barbara Johnson: 
That question is probably best answered through a commission.  A commission 
would be able to correct and set out guidelines regarding qualified methods.  I 
do not know why it is acceptable for district courts to use equipment but not 
justice courts.  It was decided in 1995, and neither the Certified Court 
Reporters’ Board nor the Association was made aware of the law at the time.  
Many, if not most, death penalty cases have a live certified court reporter 
recording the proceedings.   
 
Assemblyman Carpenter:   
On page 2, line 14, it says, "Any transcript of the testimony and proceedings 
produced from a recording conducted pursuant to this subsection is subject to 
the provisions of this section in the same manner as a transcript produced by a 
certified court reporter."  Does that mean a certified court reporter has to do the 
transcribing?  Who else would be qualified to do it? 
 
Stephen Dahl: 
In district court they use court transcribers.  They look at the tapes that have 
been made and transcribe the proceedings based on what comes from the 
recording.  They do not have actual court reporters, they have court employees 
who review the recordings and transcribe what was said.  As a backup, they 
always have the recordings.  It is already in statute.  If a municipal court ruling 
is appealed to district court, the transcription and the audio recording are both 
provided.   



Assembly Committee on Judiciary 
May 5, 2009 
Page 17 
 
Chairman Anderson:   
"Proceedings in each justice court must be recorded by using sound recording 
equipment except where the board of county commissioners of the county in 
which the court is located authorizes, and the justice of the peace appoints, a 
certified court reporter to take down the proceedings …."  In part, NRS 4.390 
sets forth the authority to do this.  We are in a quandary as to why the bill is 
needed.  Nevada Revised Statutes (NRS) 4.400(1) states:  "Each justice of the 
peace shall appoint, and with the approval of the board of county 
commissioners, fix the compensation of a suitable person, who need not be a 
certified court reporter and may have other responsibilities in the court, to 
operate the sound recording equipment.  The person so appointed shall 
subscribe to an oath that he will so operate it as to record all the proceedings."  
And thus, that has been in statute for some time.  In NRS 4.400(2), it states:  
"The justice of the peace may designate the same or another person to 
transcribe the recording into a written transcript.  The person so designated 
shall subscribe to an oath that he has correctly transcribed it.  The transcript 
may be used for all purposes for which transcripts are used and is subject to 
correction in the same manner as other transcripts."  Those are already covered 
in existing statute. 
 
Stephen Dahl: 
We have had discussion about why this proposal is necessary.  The fact still 
remains that, even though there is NRS 3.380 and 4.390, we still have  
NRS Chapter 171 which states that, in preliminary hearings, the justice court 
must use a court reporter.  We have NRS Chapters 3 and 4, which appear to 
say one thing, and Chapter 171 which appears to contradict them.  That is why 
we brought this, to bring everything in line. 
 
Assemblyman Gustavson:   
How many microphones are used for recording court proceedings? 
 
Kevin Higgins: 
I would have to count them.  There is one at the defense table, one at the 
prosecution table, one at the witness stand, I have one, and there is one at each 
podium.  So there are at least six microphones.  In my system, each of the 
sound recordings are on a separate track, so you can isolate the tracks and 
listen to them separately if necessary.   
 
Assemblyman Gustavson:   
If you have five or six microphones recording the same proceeding, and there is 
a cough or rustling of papers in one microphone, the other microphones could 
pick up the rest of the proceedings? 
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Kevin Higgins: 
Yes.  We can isolate the tracks to get around those problems. 
 
John Tatro: 
One of the court reporter witnesses said there would be no recourse under this 
recording system.  The recourse is the courts.  At a preliminary hearing, a 
transcript is developed for several reasons.  One of the reasons is for the 
attorneys to use it during the trial.  Those attorneys go over those transcripts.  
If there is a problem with the transcript, right then it goes to the court.  It is not 
the court reporter who would be responsible to re-create the record.  The judge 
is ultimately responsible for the record.  That is the recourse.   
 
Chairman Anderson:   
I will close the hearing on S.B. 34. 
 
[Five-minute recess.  Meeting reconvened.] 
 
Assemblyman Ohrenschall, would you come take over the Chair, so I can sit as 
Vice Chair.   
 
Acting Chair Ohrenschall:   
I will open the hearing on Senate Bill 348. 
 
Senate Bill 348:  Revises certain provisions of the Uniform Principal and Income 

Act (1997). (BDR 13-1280) 
 
I want to disclose that my parents are both commissioners for Nevada for the 
National Conference of Commissioners on Uniform State Laws.  Because they 
are testifying on S.B. 348, I am hereby making a disclosure for the purposes of 
Assembly Standing Rule Number 23 and will abstain from voting on this bill. 
 
Assemblyman Tick Segerblom, Clark County Assembly District No. 9: 
This area of the law is very technical.  These rules deal with how the income is 
divided.  The current law has some issues with respect to income taxation, so 
the Commissioners went back and addressed that issue.  They made a few 
recommendations for minor changes to the law.   
 
Frank W. Daykin, Commissioner, National Conference of Commissioners on 

Uniform State Laws, Las Vegas, Nevada: 
When I was first appointed, when I became legislative counsel, and began 
attending the Uniform Law Conferences, we were arguing about the  
Uniform Principal and Income Act.  We are still arguing about it.  The problem 
is, basically, that there are a minimum of three parties of interest whenever a 

http://www.leg.state.nv.us/Session/75th2009/Bills/SB/SB348.pdf�


Assembly Committee on Judiciary 
May 5, 2009 
Page 19 
 
trust is concerned.  There is the beneficiary, who supposedly is to receive the 
benefits and income of the trust.  There is the remainderman who supposedly 
may receive whatever is left after the duty of the trustee to pay out income is 
satisfied.  Finally, there is the trustee, who is being shot at from both sides.   
 
These most recent amendments are another step in the attempt to satisfy all of 
those parties.  There is always the Internal Revenue Service sitting in the 
background with its left hand extended to receive payment and its right hand 
holding a cocked revolver.  The trustee's duty is not an easy one.  These 
amendments, while they are somewhat complex to read, are meant to take 
account of the most recent changes to the Internal Revenue Code and make it 
possible for the trustee to discharge his duties without violating the law.  This is 
only one in a series of revisions that have been going on for 27 years, trying to 
keep the statute current with the various demands upon it. 
 
Genie Ohrenschall Daykin, Commissioner, National Conference of 

Commissioners on Uniform State Laws, Las Vegas, Nevada: 
I think Commissioner Daykin has described this bill well. 
 
Frank Daykin: 
I would like to throw this open to the members of the Committee to ask 
whatever questions you may have so when you are called upon to vote on this 
bill, you will vote in an informed way.   
 
Acting Chair Ohrenschall:   
Do you feel that these amendments will further protect the beneficiaries and 
remaindermen and further enhance the trustee's fiduciary duty if this bill 
passes? 
 
Frank Daykin: 
I can only say that this is the Uniform Law Conference's continuing work in 
trying to reconcile those three interests.  This is the latest thing we have come 
up with.  In my humble judgment, it does a pretty good job. 
 
Genie Ohrenschall Daykin: 
It is a good bill. 
 
Frank Daykin: 
This is the least combative Session regarding a trust or its administration in the 
distribution of its income that I have ever had the pleasure of attending. 
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Acting Chair Ohrenschall: 
I will close the hearing on S.B. 348.  The Chair will entertain a motion. 
 

ASSEMBLYMAN ANDERSON MOVED TO DO PASS  
SENATE BILL 348. 
 
ASSEMBLYMAN GUSTAVSON SECONDED THE MOTION. 
 
THE MOTION PASSED.  (ASSEMBLYMAN OHRENSCHALL 
ABSTAINED FROM VOTING.) 

 
[Assemblyman Anderson resumed Chair.] 
 
Chairman Anderson: 
We are adjourned. 
 
[Adjourned at 10:41 a.m.] 
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