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CHAIR CARE:  
I will open the hearing on Assembly Bill (A.B.) 218. 
 
ASSEMBLY BILL 218: Authorizes the Nevada Gaming Commission to prescribe 

the manner of regulating governmental entities that are involved in 
gaming. (BDR 41-603) 

 
ROBERT D. FAISS (Adjunct Professor, William S. Boyd School of Law, University 

of Nevada, Las Vegas): 
Students from the gaming law legislative advocacy seminar will testify in 
support of their 2009 legislative project, A.B. 218. I will read from my written 
testimony (Exhibit C). 
 
JAMES CONWAY (Student, William S. Boyd School of Law, University of Nevada, 

Las Vegas): 
I will read from my written testimony (Exhibit D). 
 
CHARLES PETERSON (Student, William S. Boyd School of Law, University of 

Nevada, Las Vegas): 
I will read from my written testimony (Exhibit E). 
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LINDSAY DEMAREE (Student, William S. Boyd School of Law, University of 

Nevada, Las Vegas): 
I will read from my written testimony (Exhibit F).  
 
CHAIR CARE:  
“Governmental entity” is defined in section 1, subsection 2 of the bill as “… a 
government or any political subdivision of a government.” Did you give any 
thought to specifically saying sovereign wealth fund, Native American tribe or 
the like in the definition as opposed to governmental entity? 
 
MR. FAISS: 
The Nevada Gaming Control Act is written so those who live with the gaming 
control system have the discretion to meet any new event. That was reflected 
in this language. It is not tied to any specific aspect of government, but allows 
discretion to determine what may come before them and how it should be 
treated.  
 
CHAIR CARE:  
What conduct could there be from a sovereign world fund or a Native American 
tribe where the gaming authorities would have to look at whether this licensee 
is any longer suitable? 
 
MR. FAISS: 
The standards of conduct are the same for anyone seeking to become a member 
of the gaming industry and stay here. The arsenal of weapons at the disposal of 
the State Gaming Control Board and the Nevada Gaming Commission are the 
same. They do whatever needs to be done. 
 
CHAIR CARE:  
Are there any sovereign wealth funds already in Nevada? If this bill becomes 
law, will it require the retroactive licensing of sovereign wealth funds or 
Native American tribes? 
 
MR. FAISS: 
What you are doing today in no way changes the discretion or scope of the 
Nevada Gaming Control Act. It does not require any action if the bill does not 
pass. 
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DENNIS K. NEILANDER (Chair, State Gaming Control Board): 
I support A.B. 218. The Board and the Commission have worked with the 
students on this bill and others. We echo the testimony you have already heard. 
 
SENATOR WIENER:  
We have heard testimony that we are already doing this with Dubai World and a 
tribe from Alaska. Why do we need the legislation? 
 
MR. NEILANDER: 
The legislation does not grant any additional authority to the Commission. The 
Act does not include a specific connection between the application process and 
a governmental entity. For example, if you were general counsel to a sovereign 
wealth fund and looking to invest in Nevada, you would look at the 
Nevada Revised Statutes. You would not find anything giving you specific 
application authority to request this type of approval. The bill clarifies the more 
general provisions of the Act. 
 
SENATOR WIENER:  
Are similar steps being taken in other states? 
 
MR. NEILANDER: 
I do not believe any measures are currently being considered. As with most 
matters involving gaming, once Nevada does something, most of the other 
states follow with some version. New Jersey will be looking at this type of 
language, as well as Mississippi, because they have common licensees who will 
also have common investments. In the last decade, gaming has become an 
international business, especially for licensees based here. Gaming is being 
exposed in other countries where they may not have previously had much 
interest in MGM Mirage or Las Vegas Sands, for example. We see a lot of 
attention coming to Nevada that would not have otherwise been here because 
these companies are so globalized.  
 
SENATOR MCGINNESS:  
You talked about this bill helping Indian gaming or letting them into the State. A 
number of Indian tribes have not made that move. Will this give an out-of-state 
tribe an advantage over an in-state tribe? 
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MR. FAISS: 
No. Any Nevada tribe is free to get into gaming under the federal Indian Gaming 
Regulatory Act. If an outside tribe comes in, they come in just as anyone else. 
They are treated as a private individual. They have to meet the same standards.  
 
CHAIR CARE:  
Where did you get the idea to do this?  
 
MR. FAISS: 
Most students of law look at the Nevada Supreme Court as a final voice on 
what a bill or legislation means. They learn that the final court of appeals is the 
Legislature acting through the citizens. They gain an appreciation that a court 
might take a year to reach a decision. You have to handle several weighty 
matters in the course of an hour that can have all kinds of repercussions. The 
students have the same benefit as the court. They have all semester to look at 
things. The standards for selecting a law are to enhance the law, not be in any 
opposition and be clear on its face so it will benefit the law. That is how this 
was chosen. This is something that would have a benefit without causing any 
problems.  
 
CHAIR CARE:  
There being no opposition to the bill, I will close the hearing on A.B. 218. I will 
open the hearing on A.B. 63. 
 
ASSEMBLY BILL 63 (2nd Reprint): Makes various changes to provisions 

regarding justice courts. (BDR 1-398) 
 
MELISSA SARAGOSA (Las Vegas Township Justice Court, Department 4, 

Clark County): 
I support A.B. 63. In A.B. 63, the judiciary is seeking explicit statutory authority 
to utilize hearing masters in the justice courts. Passage of this bill would create 
a new section of chapter 4 of the Nevada Revised Statutes (NRS) that would 
provide enabling language for the board of county commissioners to authorize 
the justice courts to use hearing masters for certain types of cases as approved 
by the Nevada Supreme Court. The bill excludes a master from hearing 
preliminary hearings or misdemeanor trials in domestic violence, driving under 
the influence (DUI) cases or vehicular homicide cases.  
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The Las Vegas Justice Court is the busiest justice court in the State of Nevada. 
We have reported 14,641 nontraffic case filings per judicial position. The State 
averages 3,921. This legislative change would provide us options or flexibility in 
handling our overwhelming caseload. This would provide another tool in our 
case management capabilities and some relief in an overstressed system. 
Authorization of a master by our Clark County Board of Commissioners can 
offer our court an option to redirect certain case types to a master. That will 
provide increased access to justice, efficiency and consistency in handling those 
cases. 
 
Between fiscal year 2006 and fiscal year 2008, the Las Vegas Justice Court 
saw a 25-percent increase in general civil filings, a 22-percent increase in small 
claims filings and a 56-percent increase in nondomestic violence temporary 
protective order filings. In formal eviction cases, we saw a 140-percent 
increase. Most of them are the evictions that take place after a foreclosure 
proceeding. It went from approximately 1,798 filings to over 4,000. That was 
from calendar year 2007 to calendar year 2008.  
 
In our Traffic Division, over 200,000 cases are filed per fiscal year. This year, 
we had a traffic amnesty program held from November 2008 to February 2009. 
It was successful in clearing many cases off our books that had been open for 
some time. It also resulted in 18,000 requests by defendants or their attorneys 
for a hearing before a judge. We do not have the people to accommodate all 
those requests. We were setting them out as far as a year, and we are trying to 
shorten that time.  
 
These numbers demonstrate the need for options and flexibility in managing our 
caseload to meet the needs of our customers. We also want to make sure we 
meet statutory time constraints and improve our efficiency, consistency and 
access to justice for our customers. Assembly Bill 63 would allow us to do that.  
 
CHAIR CARE:  
An amendment was made on the Assembly side to delete the reference to 
referees. The bill says masters, and sometimes justice courts have judges pro 
tempore. Please make a distinction between those three. 
 
JUDGE SARAGOSA: 
Referees are limited by statute to hear only certain case types. We use 
one referee for traffic cases. When I referenced the number of traffic filings and 
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the 18,000 requests for hearing, that is the one position that cannot 
accommodate all of those. The problem we foresee with using referees 
exclusively for traffic cases is that when they hear a traffic trial, there is a 
formal objection process that goes along with being a referee. We use a referee 
in small claims cases as well in the Las Vegas Justice Court, and it works well 
in those types of cases. After a hearing held in front of a referee, a litigant has 
five days to file a formal objection to that referee’s findings of fact, conclusions 
of law and recommendation for final verdict in that particular case. If no formal 
objection is received in that five-day period, the recommendation becomes a 
final verdict on that particular case. If a formal objection is received, it becomes 
a trial de novo, and the trial is held over again. That is difficult in traffic cases. 
Officers on the street would come in to testify in front of a referee. Then there 
is the five-day period for a formal objection. If the objection is filed, they testify 
at a new trial in front of a justice of the peace, and there is another appellate 
right to that.  
 
It is a better use for a hearing master to hear these traffic trials. Litigants are 
still afforded the same appellate rights as any other litigant, but that formal 
objection process would be removed. Using a referee for traffic cases would add 
an additional court appearance, which would not alleviate any of the caseload 
for our court. 
 
The judge pro tempore sits instead of the sitting elected official in the event of 
an illness, vacation or something that would cause the elected official to be 
unable to sit for that particular day. 
 
CHAIR CARE:  
The language in section 1, subsection 2 of the bill made me wonder if there is 
any reason they could not hear the same matters that a justice of the peace 
would hear statutorily. 
 
JUDGE SARAGOSA: 
We added a provision in this bill to say judges pro tempore would not hear 
domestic violence, DUI and vehicular homicide cases and preliminary hearings. 
They would hear all civil case types. We added that because there is some 
concern in having an elected official hear those domestic violence and DUI 
cases. There are enhancements for first, second and third offenses. Certain 
constitutional requirements must be met in the taking of a plea in order for that 
prior conviction to be constitutionally valid as an enhancement in a future 
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offense. Those cases are sensitive, and we would better accommodate those 
particular cases in front of the elected official. 
 
BEN GRAHAM (Administrative Office of the Courts): 
This is a good bill, and we would appreciate your support. 
 
CHAIR CARE:  
Seeing no opposition, I will entertain a motion. 
 
 SENATOR COPENING MOVED TO DO PASS A.B. 63. 
 
 SENATOR WIENER SECONDED THE MOTION. 
 
 THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 
CHAIR CARE:  
We will go to the work session and address A.B. 116 (Exhibit G, original is on 
file in the Research Library, page 2).  
 
ASSEMBLY BILL 116 (1st Reprint): Revises provisions concerning compensation 

for victims of crime. (BDR 16-1) 
 
LINDA J. EISSMANN (Committee Policy Analyst): 
This has been on work session once already. This is the bill where concerns 
were expressed regarding contributory conduct. At our last work session, we 
had two votes, but the bill did not pass. Nothing new has been added to the file 
since then. 
 
SENATOR WIENER:  
The votes were on two different motions. One was a motion to amend and do 
pass, and the other was a motion to do pass. Both motions failed. 
 
 SENATOR WIENER MOVED TO DO PASS A.B. 116. 
 
 SENATOR COPENING SECONDED THE MOTION. 
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SENATOR COPENING:  
I wanted to put on the record that originally, I had voted the first time we had 
this on work session for the amend and do pass. After further exploration of the 
bill, I am changing my vote to do pass. 
 
SENATOR AMODEI:  
The motion ignores Bryan Nix’s testimony, leaves the bill as originally heard and 
removes all discretion in Senator Washington’s amendment too? 
 
CHAIR CARE:  
That is correct. The language would be “shall not.” 
 
 THE MOTION CARRIED. (SENATORS AMODEI, McGINNESS AND 

WASHINGTON VOTED NO.) 
 
CHAIR CARE:  
We will address A.B. 117, Exhibit G, page 3. We have an amendment from 
Assemblyman Harvey J. Munford, Exhibit G, page 4. 
 
ASSEMBLY BILL 117 (1st Reprint): Makes various changes relating to parole 

hearings. (BDR 16-630) 
 
MR. GRAHAM: 
I spent considerable time talking with Assemblyman Munford, and I explained to 
him that the amendments proposed would likely cause this bill not to pass. 
Assembly Bill 117 facilitates moving people out of prison who need to be 
moved out of prison without any adverse effect. I asked if I could represent to 
the Committee that he was encouraging the bill to pass without his amendment, 
and we would probably be back in 2011. I made that representation with his 
understanding and agreement. 
 
CHAIR CARE:  
The amendment being the A.B. 424? 
 
ASSEMBLY BILL 424: Makes various changes to provisions concerning parole. 

(BDR 16-1037) 
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MR. GRAHAM: 
Yes. As I have talked with Assemblyman Munford, the bill was worked over 
aggressively on the Assembly side to remove any fiscal effect, but actually will 
be saving considerable funds and get people out early who need to be out. It is 
as clean as it can be and should pass without any amendments. 
 
SENATOR PARKS:  
There has been correspondence with other individuals—Flo Jones. Have you had 
a chance to talk to her? 
 
MR. GRAHAM: 
I have not talked with Ms. Jones this Session. The amendments offered by 
Ms. Jones were essentially Assemblyman Munford’s. Teresa Werner had other 
amendments and sympathy for their cause. These matters were heard and were 
not favorably passed in the Assembly. Any more amendments on this bill would 
cause it to fail. 
 
CHAIR CARE:  
We do have the other amendment offered by Ms. Werner, Exhibit G, pages 5 
through 7. 
 
BRADLEY A. WILKINSON (Chief Deputy Legislative Counsel): 
The Teresa Werner amendment has two aspects. The first change was to 
indicate that information provided to the State Board of Parole Commissioners 
by the Department of Corrections be “accurate” data—adding that adjective. 
I am not sure that amendment would be necessary or appropriate. I do not 
know the statute would be read in a manner that would encourage them to 
provide inaccurate data. Another part indicates that testimony given would be 
given under penalty of perjury. One more aspect to it was a piece from 
A.B. 424 indicating the State Board of Parole Commissioners would be 
encouraged to grant parole to an inmate who has a consecutive sentence. 
 
 SENATOR WIENER MOVED TO DO PASS A.B. 117. 
 
 SENATOR COPENING SECONDED THE MOTION. 
 
 THE MOTION CARRIED. (SENATOR PARKS VOTED NO.) 
 

***** 
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CHAIR CARE:  
We will address A.B. 271, Exhibit G, page 9. There are no proposed 
amendments. We got a fiscal note from Ron Titus, Exhibit G, pages 9 and 10.  
 
ASSEMBLY BILL 271 (1st Reprint): Makes various changes relating to the 

collection of fines, administrative assessments, fees and restitution owed 
by certain convicted persons. (BDR 14-903) 

 
There being no thoughts or suggestions regarding A.B. 271, we will address 
A.B. 313, Exhibit G, page 11. 
 
ASSEMBLY BILL 313 (1st Reprint): Makes various changes relating to tenants 

of property. (BDR 10-912) 
 
MS. EISSMANN: 
There was opposition to this bill. Witnesses testified that sufficient late fees are 
necessary to encourage tenants to pay their rent, and the eviction process is not 
immediate. Others also said the current law was fair to both sides. 
Two amendments were proposed. Jon Sasser proposed an amendment that 
would delete section 2 of the bill, Exhibit G, page 12. Susan Fisher offered an 
amendment to increase the percent a landlord may charge as a late fee, 
Exhibit G, page 13. Those were presented during the hearing, and I have 
received nothing since. 
 
SENATOR WIENER:  
I was concerned about the eviction process when you have cause. I would like 
assurances the landlord would be able to evict a drug dealer or noisy neighbor, 
for example, so he would not lose additional tenants because of the noise or 
danger that prompted the need to evict. 
 
CHAIR CARE:  
There are mechanisms under unlawful detainer for eviction of a tenant. It is not 
just nonpayment of rent. Regarding the nonpayment of rent, there is supposed 
to be the five-day notice to advise the tenant he has a certain amount of time to 
file with the justice court for a hearing. In Washoe County, that hearing can be 
scheduled as early as the next day. In Clark County, it can take longer, but you 
can still raise your defenses for the nonpayment of rent.  
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JON SASSER (Washoe Legal Services): 
Parts of A.B. 189 were amended into A.B. 313. The Assembly originally had 
changes for three notice periods prior to eviction—nonpayment of rent, breach 
of lease and nuisance. Two of those came out in the Assembly.  
 
ASSEMBLY BILL 189 (1st Reprint): Revises provisions governing the eviction of 

certain tenants from property. (BDR 3-655) 
 
Nonpayment of rent came out in one place and not in another. My amendment 
is to take nonpayment of rent out because that was the understanding. 
Nuisance came out, which is the more serious problem relating to drug use, 
operating an illegal business or committing waste on the property. There is no 
change in the law regarding nuisance. The only change is to breach of lease, 
which includes the more common contract issues—cutting grass, violations of 
pet policies and items like that. As a result, there was no opposition from law 
enforcement with concerns for public safety. That would go from five days to 
seven days under the bill, with five days to cure rather than three days to cure. 
The end of the eviction process was changed to reflect that the constable can 
put a tenant out in 48 hours rather than 24 hours. 
 
CHAIR CARE:  
We had some discussion about the interest rates. There was no Nevada case 
law on point. No landlords testified against a penalty cap. I was going to 
suggest the terms regarding late fee must be reasonable. I agree with the 
language in section 1, subsection 5 of the bill.  
 
MR. SASSER: 
You are correct. There was no opposition to the concept. There was some 
disagreement. The realtors support the late fees in the current bill. Ms. Fisher’s 
clients did not oppose the concept, but they offered an amendment reflecting a 
higher late fee. When the matter is contested, the court could decide what is 
reasonable on a case-by-case basis. We were trying to have an impact on the 
industry based on the testimony about excessive late fees. Few of these cases 
actually go to court. When they do, they go to justice court, where no binding 
precedent is set. We were hoping to impact terms in the contract. These are 
ancillary clauses. People bargain over the unit and the amount of rent, not over 
the amount of the late fees. 
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SENATOR WASHINGTON:  
The late fees were used as a deterrent for those who excessively abused the 
process. Those in the industry felt it was more of a hammer, and they did not 
use it excessively. They used it occasionally when they needed to, correct? 
 
MR. SASSER: 
They have a big hammer. If a tenant is one day late, the landlord can file a 
nonpayment of rent notice. If a tenant is perpetually late, the landlord can evict 
a tenant for violation of the lease. If the landlord incurs out-of-pocket costs, 
such as court filing fees, he can recover for those above and beyond any late 
fee.  
 
SENATOR WASHINGTON:  
It is permissible for those in the industry to negotiate the late fees in the 
contract based on the length of time they are late with their rent so they can 
adjust them up. It can be written in the contract without stating it in statute. 
 
MR. SASSER: 
Yes, it is in the contract. They can only try to claim it if it is in the lease.  
 
CHAIR CARE:  
We also have the issue of how many days the tenant would have as opposed to 
what is in statute. Is there any disagreement amongst the Committee members 
regarding the language in section 1, subsection 5?  
 
SENATOR WASHINGTON:  
I have a problem with it. This should be left up to the tenant and landlord to 
negotiate.  
 
CHAIR CARE:  
The second issue is how much the late fee should be. As crafted in the bill, the 
late fee depends on whether it is a month-to-month tenancy or how many days 
the rent is overdue. The amount is capped for different rates; it goes up the 
longer it is. While there was no testimony from the landlords, we have 
one amendment from the Northern Nevada Motel Association and the Southern 
Nevada Multi-Housing Association that it should be 15 percent, Exhibit G, 
page 13. If a cap is to be put into statute, that is the range—from what is 
offered in the bill to 15 percent. 
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MR. SASSER: 
In the proposed amendment, the difference is for monthlies. The bill currently 
says there is a cap of 7 percent in two steps—3 percent after three days late 
and an additional 4 percent when it becomes ten days late. Ms. Fisher’s 
amendment is 7 percent on Day 1. There is a difference of timing. It takes away 
the grace period. For weeklies, the maximum would be 15 percent—7 percent 
on Day 1, 7 percent on Day 2 and 1 percent on Day 3, for a maximum of 
15 percent for weeklies. 
 
CHAIR CARE:  
Ms. Fisher, is that a fair characterization? 
 
SUSAN FISHER (Northern Nevada Motel Association; Southern Nevada 

Multi-Housing Association): 
That is a fair assessment. It is 15 percent and can be broken out however. It 
could be 5 percent, 5 percent, 5 percent up to a maximum of 15 percent for 
that rental period.  
 
SENATOR WASHINGTON:  
I also understood with this proposed amendment and your testimony that you 
prefer not to have the cap, but this was an alternative if the cap was going to 
be imposed. 
 
MS. FISHER: 
Yes. That is our position. Arizona has the terminology that you had used, 
Mr. Chair, a reasonable amount to be determined by the courts. It does not 
specify a dollar amount or a percentage.  
 
CHAIR CARE:  
I will want to know if any case law discusses how the courts have interpreted 
that statute in Arizona. I do not know what reasonable is going to be—
20 percent, 15 percent, 10 percent. 
 
MR. SASSER: 
The other issues are the two time frames—the five days to seven days and 
within 24 hours to 48 hours. 
 
CHAIR CARE:  
I agree with your interpretation.  
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SENATOR COPENING:  
I would prefer to place everything we just heard into a summary so we 
understand it, and put it on work session. 
 
SENATOR WASHINGTON:  
I request a copy of the Arizona statute regarding what is reasonable. 
 
CHAIR CARE:  
Ms. Fisher, please provide us with the Arizona statute, and we will do the 
research. We will address A.B. 361, Exhibit G, page 14. There was no 
opposition to this bill, and several amendments were proposed. 
 
ASSEMBLY BILL 361 (1st Reprint): Makes changes relating to common-interest 

communities. (BDR 10-940) 
 
MS. EISSMANN: 
I have not heard from Assemblyman Richard McArthur since Thursday. He 
indicated some concern with the bill coming up on work session so quickly 
because he was anticipating amendments and wanted time to look through 
them. For the record, I would point out that Randy Robison also provided an 
amendment that I distributed to everybody.  
 
CHAIR CARE:  
Assemblyman McArthur, did you see the e-mail from Rocky Finseth? Section 1, 
subsection 6 of the bill, page 3, line 19 refers to paragraphs (a) and (c), what 
about (b)? 
 
MICHAEL BUCKLEY: 
The intent was to follow the language in NRS 116.3116, and subsection (b) 
refers to first mortgage liens.  
 
CHAIR CARE:  
The e-mail I received said, “Otherwise, the HOA lien will take precedence over 
the first security interest lien.” 
 
MR. BUCKLEY: 
This same issue came up in A.B. 204. There may be federal regulations 
prohibiting the length of the priority of the lien. I suggest we add language to 
say it would not be prior if there were violations of federal regulations. 
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ASSEMBLY BILL 204 (1st Reprint): Revises provisions relating to 

common-interest communities. (BDR 10-920) 
 
CHAIR CARE:  
Is that in the amendment we were given this morning (Exhibit H)? 
 
MR. BUCKLEY: 
Yes. It is on page 2 of Exhibit H beginning on line 19. 
 
CHAIR CARE:  
We have a letter from Caughlin Ranch wanting to expand the definition of the 
exterior of the unit. Did you see that? The additional language would say, 
“including all landscaping and property exclusively owned by the unit owner.” 
This is in section 1, subsection 7 of the bill. 
 
ASSEMBLYMAN RICHARD MCARTHUR (Assembly District No. 4): 
I did see that. We made a change on page 1, line 22 of the amendment, 
Exhibit H; hopefully, that language will make him feel more comfortable. 
 
MR. BUCKLEY: 
Section 1, subsection 2, paragraph (a) is where they were talking about that. 
 
CHAIR CARE:  
Do you have any objection to that language? 
 
ASSEMBLYMAN MCARTHUR: 
No. We had included that language in our amendment, Exhibit H, on page 2, 
line 22. After the initial sale, the unit is bound by the governing documents. 
Also, on page 1, lines 22 and 23, there was a concern of the credit unions 
regarding landscaping. 
 
CHAIR CARE:  
The amendment deletes landscaping and says “maintenance,” Exhibit H, page 1, 
line 23. 
 
MR. BUCKLEY: 
We are confusing two things. You are talking about the Caughlin Ranch issue. 
They wanted to say it applied not just to the exterior of the unit but to the parts 
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the unit owner was obligated to maintain. That would be consistent with 
Assemblyman McArthur’s proposal. That is separate from the credit union issue. 
 
The credit union concern was that the association could go beyond standard 
maintenance or make improvements. I suggested it in lines 22 and 23 on page 1 
of the amendment, Exhibit H, where it expressly states the standards in the 
governing documents; instead of just landscaping, it would be landscaping 
maintenance. The word “landscaping” needs to stay in. 
 
ASSEMBLYMAN MCARTHUR: 
I did not discuss this with Mr. Robison, but we talked about it before. I hope 
this will satisfy his concerns. 
 
CHAIR CARE:  
There is that and the e-mail I received from Mr. Buckley. There is the Caughlin 
Ranch issue and the reference to paragraphs (a) and (c) but not (b) of 
NRS 116.3116. Does that cover all of it? 
 
MR. BUCKLEY: 
One was the 60 days instead of 30 days. 
 
CHAIR CARE:  
We were going to go with 60? 
 
MR. BUCKLEY: 
Yes. That was the committee’s recommendation, and that has also been 
changed. 
 
On page 2 of the amendment, Exhibit H, line 8, we have added the word 
“reasonable” inspection fees rather than “any” inspection fees. On line 10, there 
would be a record of the costs. On line 32, we have added the word 
“reasonably.” There were some concerns that if a unit owner was gone for a 
while, the credit union wanted drive-bys every so often. To put the word 
“reasonably” as an overall standard makes it subject to better interpretation. 
 
CHAIR CARE:  
Even though there was no opposition, reference is made to several 
amendments. We now have the 30 days going to 60 days for the time required 
to provide the contact information. We have the amendment from 
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Assemblyman McArthur and Mr. Buckley, Exhibit H, which also addresses the 
nonreference to paragraph (b) of subsection 2 of NRS 116.3116. We have the 
expanded definition of exterior of the unit. We have the landscaping 
maintenance for the credit union. 
 
SENATOR WIENER:  
For clarification, you mentioned the 30 days goes to 60 days for contact 
information. I see section 1, subsection 1 of the bill related to the contact 
information, and I still see not later than 30 days. But I see the 
60-day extension in section 1, subsection 9. 
 
ASSEMBLYMAN MCARTHUR: 
They are two different situations. 
 
SENATOR WIENER:  
I do not see an extension. I still see 30 days when it comes to contact 
information. 
 
MR. BUCKLEY: 
There was no objection to the original 30 days. It was just how long it was 
unoccupied. 
 
SENATOR COPENING:  
Are Caughlin Ranch’s amendments addressed in Assemblyman McArthur’s 
amendment, Exhibit H? 
 
CHAIR CARE:  
No. We just got it on record. The sponsor has no objection to that. 
 
 SENATOR COPENING MOVED TO AMEND AND DO PASS AS AMENDED 

A.B. 361 WITH ASSEMBLYMAN McARTHUR’S LATEST AMENDMENTS 
AND CAUGHLIN RANCH’S AMENDMENT. 

 
CHAIR CARE:  
As to the expanded definition of the exterior of a unit? 
 
SENATOR COPENING:  
Correct. 
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MR. WILKINSON: 
There was some discussion about the 30-day period. That was referenced in 
subsection 1, and that was Senator Parks’ concern. Is that not to be included in 
the amendment? That was the question Senator Wiener was asking. There are 
two references to 30 days in the bill, but Senator Parks’ reference was the one 
in section 1, subsection 1 of the bill. 
 
CHAIR CARE:  
That is why the language appeared as it does in the binder, Exhibit G, page 14. 
 
ASSEMBLYMAN MCARTHUR: 
These are two separate things. The first reference is in regard to providing 
contact information in section 1, subsection 1 of the bill. 
 
CHAIR CARE:  
Senator Parks is fine with that. 
 
 SENATOR WIENER SECONDED THE MOTION. 
 
MR. WILKINSON: 
The motion is to leave it as currently provided with the 30 days in section 1, 
subsection 1 of the bill. The proposed language—which I recognize is taken 
from A.B. 204 on page 2, starting at line 19, of the amendment, Exhibit H, 
where it refers to federal regulations adopted by the Federal Home Loan 
Mortgage Corporation—specifically references the lien under paragraph (b) of 
subsection 2 of NRS 116.3102 and a period of priority for that. This is adding 
the new language specifically as it pertains to paragraphs (a) and (c) of 
subsection 2 of NRS 116.3116, on page 3, line 19 of the bill. How does that fit 
in here, and is it necessary? 
 
MR. BUCKLEY: 
The intent is to keep the same rule and be consistent with A.B. 204. We want 
to make sure this bill does not affect the ability to get home loans in Nevada if 
the federal regulations require a shorter priority. Whatever language we need to 
do, that is what we should have. 
 
MR. WILKINSON: 
We have the changes proposed in this amendment, Exhibit H, along with the 
changes from Caughlin Ranch relating to maintenance of the landscaping and 
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property exclusively owned by the unit owner. That is what I understand the 
motion to be.  
 
 THE MOTION CARRIED UNANIMOUSLY. 
 

***** 
 
CHAIR CARE:  
We will address A.B. 473, Exhibit G, page 15. Section 1, subsection 7, of the 
bill says, “… establishing regulations, with the approval of the Board … .” Is 
that the bulk of the fiscal hit? 
 
ASSEMBLY BILL 473: Revises provisions relating to medical and dental services 

for prisoners. (BDR 16-1128) 
 
HOWARD SKOLNIK (Director, Department of Corrections): 
No. The fiscal note is tied to the amendment proposed by the American Civil 
Liberties Union (ACLU) of Nevada. The only fiscal concern we have with this bill 
is section 2, subsection 2, paragraph (c) that speaks of maintaining an inventory 
of essential medical and dental equipment, which would be up to the Legislature 
to fund us. We have no direct control over that. 
 
CHAIR CARE:  
What is the extent of staff training in medical emergency response and 
reporting? 
 
MR. SKOLNIK: 
All our correctional officers are trained in cardiopulmonary resuscitation, and the 
staff who work in the medical unit are trained in basic medical response as part 
of their in-service training. The primary response to the medical needs of our 
inmates would be done by our Medical Division, not by line staff. 
 
CHAIR CARE:  
The fiscal note stems from the proposed amendment from the ACLU. If we take 
that out, there is no fiscal hit to speak of except maybe funding issues with 
section 2 of the bill. The argument is whether we need the bill and whether this 
is already done. It would not have an effect on the litigation in Ely.  
 
 SENATOR COPENING MOVED TO DO PASS A.B. 473. 
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 SENATOR WIENER SECONDED THE MOTION. 
 
SENATOR PARKS:  
Having dealt with this issue, I was in support of the ACLU’s issue. They 
suggested an amendment requiring the adoption of standards so we would 
comply with standards of health care provided by the National Commission on 
Correctional Health Care. I would be interested in proceeding with a floor 
amendment. 
 
SENATOR AMODEI:  
The ACLU’s concern is different. If we are going to put something into statute, 
it should do something whether everyone agrees with it or not. This strikes me 
as treading water.  
 
SENATOR MCGINNESS:  
Mr. Skolnik said they were accomplishing all this in some form or another. 
I agree with Senator Amodei that maybe we do not need to process this. 
 
SENATOR COPENING:  
In response to Senator McGinness and Senator Amodei, I am looking at the 
medical directives provided for us. I do not see anything in these medical 
directives that addresses the provisions in this bill. Although it is being done, it 
would be good to have it in writing and track the inventory as this bill requests. 
 
 THE MOTION CARRIED. (SENATORS AMODEI, McGINNESS AND 

WASHINGTON VOTED NO.) 
 

***** 
 
CHAIR CARE:  
We will address A.B. 491, Exhibit G, page 16. 
 
ASSEMBLY BILL 491 (1st Reprint): Makes various changes concerning the 

execution on property of a judgment debtor or defendant. (BDR 2-948) 
 
MR. WILKINSON: 
Mock-up Amendment 4791 was originally prepared through various suggestions 
of the parties, Exhibit G, page 18. George Ross from Bank of America offered 
two amendments concerning the use of unsworn declarations and certain 
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immunity for financial institutions, Exhibit G, pages 40 and 41. Those two 
amendments are now incorporated into the latest mock-up, which is proposed 
Amendment 4859 (Exhibit I, original is on file in the Research Library). The 
other amendment was offered by John Sande, Exhibit G, page 42. That 
proposes a change to subsection 2 of section 2 of the bill to state that any 
amounts made available to the debtor shall be deducted from the exemption 
provided in NRS 21.075, subsection 2, which is commonly known as a wildcard 
exemption. I would note that in looking at this and talking about that with the 
other people in my office, that amendment seems somewhat unnecessary and 
potentially confusing. I understand Mr. Sande’s concern, but I would point out 
that the exemptions are in law, and the language in the bill does not change or 
expand those exemptions.  
 
CHAIR CARE:  
One of the amendments offered by Bank of America says, “When replying to a 
writ of execution or garnishment, a financial institution may use an unsworn 
declaration pursuant to NRS 53.045,” Exhibit G, page 40. That would apply in 
all garnishment proceedings, correct? I do not know the need for this. 
 
MR. WILKINSON: 
You will see where this is incorporated into the mock-up, Exhibit I, page 21, 
lines 4 and 5. We have changed the form to say that, rather than solemnly 
swearing or affirming, the answers to the interrogatories are correct. In Exhibit I, 
page 21, lines 9 and 10, the subscribed and sworn to language is deleted, and 
the declaration is under penalty of perjury. That incorporates the statute 
referenced in NRS chapter 53 by Mr. Ross. That would just go to this specific 
form in NRS 31.290. 
 
CHAIR CARE:  
The liability issue was raised in the other amendment, Exhibit G, page 41. 
 
MR. WILKINSON: 
The liability issue is addressed in Exhibit I, page 3, lines 24 through 39. 
 
CHAIR CARE:  
Ms. Ebbens, have you reviewed the proposed amendments—the two from Bank 
of America, Exhibit G, pages 40 and 41, and the one from the Nevada 
Collectors Association, Exhibit G, page 42? 
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STEFANIE EBBENS (Legal Aid Center of Nevada, Inc.): 
Yes, I have. Regarding the liability for banks, it is stating the banks are only 
required to undo what was done wrongfully. If they freeze money they were not 
supposed to freeze, they are to turn it over. If they are not freezing money they 
should have frozen, they should put the freeze in. There is no civil liability for 
any wrongful freezing or unfreezing. 
 
CHAIR CARE:  
Do you have any problem with that? 
 
MS. EBBENS: 
No. 
 
CHAIR CARE:  
What about the declaration as opposed to the affidavit? 
 
MS. EBBENS: 
I have no problem with it per se. You can do either a notary and affidavit or an 
unsworn declaration. This makes it specific as to the form notice provided that 
they can do either, and it does not have to be notarized. 
 
CHAIR CARE:  
Did you hear what Mr. Wilkinson said? 
 
MS. EBBENS: 
Yes. I agree with Mr. Wilkinson that putting any wildcard determination made 
over and above into the intent of the bill is a judicial determination. There will be 
no possibility to use a wildcard twice. That is where the $1,000 comes from. 
 
CHAIR CARE:  
What if you have more than one personal bank account? Is that addressed? 
Would it matter? 
 
MR. WILKINSON: 
On page 2, line 44 of Exhibit I, the word “personal” is added.  
 
CHAIR CARE:  
Let us say someone who receives a check from the U.S. Department of 
Veterans Affairs (VA) is entitled to $3,000 monthly. That goes into the one 
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personal bank account. There are also other funds in that bank account. What 
can be garnished and what cannot be? Give us an example.  
 
MS. EBBENS: 
The $2,000 would be left available for the judgment debtor to access to pay 
bills. The additional $500 would be frozen by the bank, at which point a notice 
would be served on the debtor whether they would file a claim of exemption 
upon those funds as well. If it was the $2,500 from the VA, they would file 
their claim of exemption claiming those funds are from VA federal benefits. The 
creditor can either file an objection or let it go. If he files an objection, it goes 
before the court, and the court rules on whether those additional funds are 
exempt. 
 
CHAIR CARE:  
Is the language in section 2, subsection 2, line 19 of the bill on page 2—the 
reference we are talking about—the additional $1,000 funny money if you do 
not have an exempt automatic deposit? Does that create something new? 
 
MS. EBBENS: 
No. It is making the wildcard exemption that already applies to every judgment 
debtor in Nevada. It makes it a self-effectuating exemption and creates a 
process where the court does not have to rule on it because it is already 
exempt, and the constable does not have to seize and return it.  
 
CHAIR CARE:  
Hearing no thoughts or suggestions from the Committee, we will bring this bill 
to another work session. We will address A.B. 265, Exhibit G, page 8. 
 
ASSEMBLY BILL 265 (1st Reprint): Revises provisions governing juvenile justice. 

(BDR 5-834) 
 
MS. EISSMANN: 
This bill relates to juvenile justice. There were witnesses who argued the bill is 
not necessary to work effectively with juveniles. It would increase recidivism 
and may disproportionately affect minority youth. That was the opposition. 
There were no amendments. I have not received anything since the hearing. 
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CHAIR CARE:  
This began as a truancy bill. Now, even though it is discretionary, the juvenile 
court may order the child to pay a fine not to exceed $500, or if the child is less 
than 18 years of age, he may be placed in a facility for the detention of children 
for not more than 10 days. This is for violating previous court orders. Is that 
correct? 
 
SENATOR WASHINGTON:  
I concur with what Ms. Eissmann has provided. The bill is not necessary. The 
juvenile courts do an admirable job dealing with juveniles. I have a concern 
regarding the adverse effect of disproportionately dealing with minority youth. 
I am opposed to the bill. 
 
CHAIR CARE:  
If a juvenile court judge has a case where a child repeatedly refuses to comply 
with orders, what recourse does the court have? If this becomes law, the court 
has something to look at in statute. Are there plenary powers the court already 
has?  
 
FRANCES DOHERTY (District Judge, Department 12, Family Division, Second 

Judicial District): 
The juvenile delinquency court system is set up to respond to noncompliant 
youth. The court does not need and is concerned about adding a tool that will 
not assist the court. When children are held accountable before the juvenile 
court, the sanctions imposed are tailored to meet several areas. One is 
community safety. The second is giving that child tools to respond and grow 
into a healthy adult. In educating children to grow into responsible 
nonreoffending children, we do not need a tool that puts children into our 
detention center for nonviolent misdemeanor or less behavior. When you put a 
child in detention, he has a higher percentage of recidivating than those children 
who are not detained. Detention centers are our tool for children who create an 
unsafe community and who are waiting for adjudication disposition. When we 
adjudicate that child, we address that violent offending behavior with a 
commitment status or tools that address the child’s need, both punitively and 
rehabilitatively. 
 
This has never been an issue of judicial need. Our biggest fear is that we start 
where we were 20 years ago. Twenty years ago, we had 72 percent nonviolent 
children in our detention centers nationwide. The disproportionate minority 
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representation of those children was abominable. We have reduced that 
percentage substantially, and in Nevada, successfully to those children who are 
seriously offending or likely not to appear. If we start mixing the children who 
do or say things that make a judge angry, we are creating a population of 
children who would not otherwise have been categorized as children in need of 
detention for public safety or flight risk. We are putting those children, their 
family members and our community at heightened risk.  
 
When you put a child in detention, you take them out of their educational 
system, their home and their support structures and put them in with violent 
children. We increase our staff ratios, medical attention, lockdowns, child-safety 
risks and our budgets for children who should not be there. We have no 
difficulty responding to the needs of children and community safety as the law 
is written. The Legislature wrote that to exempt children. 
 
Nevada Revised Statute 62E.040 was written to put adults on notice. If you are 
involved in the life of a child, you have obligations to the court. If you do not 
follow those obligations, you will be held in contempt. When we order a parent 
to take a child to a therapeutic session and they fail to do so, NRS 62E.040 tells 
that parent he may be fined or incarcerated. That is the purpose of that section, 
and you excluded children from that section because the rest of the chapter 
relates to interventions for children. Nevada Revised Statute 62E.040 is not to 
bring kids into contempt of court. We have our jurisdiction for our children, and 
we use it. This is to bring adults into court. 
 
ASSEMBLYMAN MO DENIS (Assembly District No. 28): 
I do not know if this bill would help because we have those who do not like it, 
and they have not been willing to come to the table and talk about it. People 
from the court tell me there are problems. Washoe County is doing a great job. 
There are some problems in Clark County. There are other issues that need to 
be dealt with. 
 
We dealt with the issues brought on the Assembly side. We changed the bill 
and took out the children in need of services (CHINS), and it only affected the 
juvenile delinquent. If the court tells kids what they need to do and the kids 
come back a week later and have not done it, the court can threaten them but 
cannot do anything to them. Some kids are hardcore, and this may not help 
them. They are having success with the majority of the kids, especially the 
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CHINS with things like candy bars and movie tickets to get them to do what 
they need to do. 
 
They would not take kids coming for the first time and put them in detention 
with the hardcore kids. I have the same concern. I do not want to put kids at 
harm. We want to help kids who are having problems. The court cannot get 
their attention because they cannot do anything to them. I understand that 
Washoe County has some great programs going. There is a different dynamic in 
Clark County. The kids and problems are different.  
 
I have been told by some that we need this, and I have been told by others that 
we do not. 
 
SENATOR AMODEI:  
Regarding those who expressed frustration, did they give you any thoughts 
other than detention as an appropriate lever? I had heard some concerns about 
the mixing of the children where detention is appropriate and children whose 
offense is more a delinquency. Is there some medium or was the discussion to 
segregate them in detention? 
 
ASSEMBLYMAN DENIS: 
The frustrating part is when I talked to those who would like to have some kind 
of hammer, that is what they have mentioned. We have talked about the ankle 
bracelet on the weekend only. I have not heard any middle ground from either 
side.  
 
SENATOR AMODEI:  
Has a lot of your input come from the juvenile justice services people in 
Clark County? 
 
ASSEMBLYMAN DENIS: 
Yes. 
 
SENATOR WIENER:  
I would like to have a hammer that does not mean putting a child in a hard 
facility, even for a day. I appreciate the intent or expectation there can be a 
segregation, and I do not know how feasible that is in southern Nevada. My 
concern is for the children and using the best efforts we can. It does not take 
much to prevent kids who are just difficult to work with from becoming 
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delinquents but could be criminalized with the hardcore kids. I would like to 
know there is a better remedy than the detention option. I am concerned that it 
could become an easy option with a frustrated jurist.  
 
CHAIR CARE:  
Senator Wiener, are you asking that we hold this? 
 
SENATOR WIENER:  
I would like to work with Assemblyman Denis and the professionals to see if 
there is something in between that does not put children in detention. 
 
CHAIR CARE:  
We will hold it. There being nothing further to come before the Senate 
Committee on Judiciary, we are adjourned at 11:17 a.m. 
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