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The Senate Committee on Legislative Operations and Elections was called to 
order by Chair Joyce Woodhouse at 1:37 p.m. on Tuesday, April 28, 2009, in 
Room 2149 of the Legislative Building, Carson City, Nevada. The meeting was 
videoconferenced to the Grant Sawyer State Office Building, Room 4412E, 
555 East Washington Avenue, Las Vegas, Nevada. Exhibit A is the Agenda. 
Exhibit B is the Attendance Roster. All exhibits are available and on file in the 
Research Library of the Legislative Counsel Bureau. 
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Senator Joyce Woodhouse, Chair 
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Senator Valerie Wiener 
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Senator Barbara K. Cegavske 
Senator Warren B. Hardy II 
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Senator Terry Care, Clark County Senatorial District No. 7 
Assemblywoman Marilyn K. Kirkpatrick, Assembly District No. 1 
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Brenda Erdoes, Legislative Counsel 
Pepper Sturm, Committee Policy Analyst 
Makita Schichtel, Committee Secretary 
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J. David Fraser, Executive Director, Nevada League of Cities and Municipalities 
Wes Henderson, Government Affairs Coordinator, Nevada Association of 

Counties 
Tracey Woods, City of Reno 
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Janine Hansen, Nevada Eagle Forum 
Barry Smith, Executive Director, Nevada Press Association, Inc. 
Derek W. Morse, Interim Executive Director, Regional Transportation 

Commission 
Terri Barber, Intergovernmental Relations Director, City of Henderson 
Lynn Chapman, Nevada Families 
David Schumann, Nevada Committee for Full Statehood 
John Wagner, Independent American Party 
 
CHAIR WOODHOUSE: 
We will open the hearing on Senate Bill (S.B.) 264.  
 
SENATE BILL 264 (1st Reprint): Directs the Legislative Commission to conduct 

an interim study concerning the powers delegated to local governments. 
(BDR S-81) 

 
SENATOR TERRY CARE (Clark County Senatorial District No. 7): 
In its original form, the bill would have allowed local governments to repeal, 
raise and lower taxes at their discretion without Legislature approval. Some 
misinterpreted the bill as a protax bill. Passage of the bill in that form was not 
agreeable. I have proposed an amendment asking for an interim study on home 
rule be conducted without hiring an outside consultant. It would not be an 
expensive study. The amendment is modeled after a bill I had last Session on 
the same subject. Under the common-law rule of statutory interpretation known 
as Dillon’s Rule, local entities can do nothing without legislative approval.  
I submit three handouts of bill draft requests (BDRs) from 2001 (Exhibit C), 
2003 (Exhibit D) and 2005 (Exhibit E). These are samples of the amount of 
legislation we deal with each session which might be best left to local 
governments.  
 
This bill would make the work of the Legislature easier by eliminating a good 
portion of BDRs. I am not suggesting the Legislature allow local governments to 
do whatever they wish, but it is time to study this issue. Counties sometime 
encounter an immediate need but must submit a BDR before resolving it. It 
might be a bill with merit that could die regardless, depending on deadlines or 
personalities, which makes the local governments wait another two years to 
repeat the request.  
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In the year 2013, the Legislature will be short 13 practiced Senators, which 
means there will be at least that many Senators beginning their first terms 
without the background and education we have acquired over many sessions to 
handle these sometimes complex issues.  
 
J. DAVID FRASER (Executive Director, Nevada League of Cities and 

Municipalities): 
The League of Cities supports this study which, if implemented, would create 
more efficiency for local governments and the State. When we discuss Dillon’s 
Rule, we also speak of home rule. It is not an either-or situation. Having worked 
in several states in local government, I have observed the spectrum of power 
delegated to local powers, with Dillon’s rule at one end and home rule at the 
other. Most fall somewhere in the middle of the spectrum. There is an entire 
range of opportunities we might eventually use. This opportunity could benefit 
the Legislature and local government, ultimately benefitting our common 
constituencies, the people. 
 
SENATOR LEE: 
This bill mirrors another which will create relationships between our State, cities 
and counties. We have three committees doing the same work to get ready for 
the 2011 Session. Should these be combined so that only one committee is 
doing the work? 
 
MR. FRASER: 
This is Senator Care’s bill and I do not want to speak for him. We would 
support any effort to increase efficiency. 
 
WES HENDERSON (Government Affairs Coordinator, Nevada Association of 

Counties): 
We support the bill. Relaxation of Dillon’s Rule has been our goal for many 
years. This study will spotlight the efficiency of giving local governments more 
autonomy. We will participate in any manner needed.  
 
TRACEY WOODS (City of Reno): 
I agree with the two prior testimonies. Anytime we can get the State and local 
governments together discussing issues with a common understanding, it would 
benefit us all.  
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ROBERT F. JOINER (Government Affairs Manager, City of Sparks): 
We support the bill and are willing to assist as needed. 
 
JANINE HANSEN (Nevada Eagle Forum): 
This study will include a feasibility study to increase the power of local 
governments related to taxation. We do not support the bill as a means of 
eliminating the property tax cap or the vote of the people, but I do believe local 
government is more often responsive to the people and more aware of their 
needs.  
 
CHAIR WOODHOUSE: 
We will close the hearing on S.B. 264 and open the hearing on S.B. 294.  
 
SENATE BILL 294 (1st Reprint): Authorizes certain requests for legislation and 

requires an interim study regarding the distribution of taxes among local 
governmental entities in this State. (BDR 32-1029) 

 
SENATOR LEE: 
The Senate Committee on Taxation has heard this bill and proposed an 
amendment (Exhibit F) which is included in the First Reprint. Senate Bill 294 
deals with a consolidated tax including a city and county relief tax, a 
supplemental county and city relief tax, cigarette and liquor tax, real estate 
property-transfer tax and governmental services tax. These are distributed 
within each county by a formula originally prepared in 1988, with the last major 
change in 2001. Local government has asked for legislation to make the formula 
fairer from their perspective. There has been no general study to determine how 
the formula is working. It is a problem when certain governments receive more 
revenue than others. Our State has seen an unusual decline of assessed value 
property tax, which happened at the same time that revenues from most taxes 
are showing substantial increases. Page 4 of the bill under section 7 lists the 
parties to be gathered to work through the issues, such as should the tax be 
based on assessed value for businesses or on population. Each session we 
rehash these same issues. I questioned Brenda Erdoes about this bill. She wrote 
the following response:  

You have asked whether growth and population assessed valuation 
are fairly and equitably reflected in the formula for the allocation of 
money distributed from the local government distribution tax. Our 
review of the results of this standard formula for the allocation of 
those remaining proceeds to each local government indicate that 
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this formula may fail to place a sufficient proportional emphasis on 
increased population and assessed valuation.  
 

Given the facts, I suggest now is the time to revisit the formula through a study 
and return with a recommendation to the 2011 Legislature. We will try to 
resolve these issues while ensuring we do not harm rural communities.  
Hopefully, we will have a consensus. If the formula cannot be changed, then we 
accept it and live with the results for the next ten years, rather than 
readdressing it during the next biennium.  
 
MR. JOINER: 
The City of Sparks has worked with Senator Lee and is in support. As he 
stated, it would do a great deal of good for State and local governments.  
 
CHAIR WOODHOUSE: 
We will close the hearing on S.B. 294 and open the hearing on Assembly Bill 
(A.B.) 442.  
 
ASSEMBLY BILL 442 (2nd Reprint): Revises provisions concerning lobbying. 

(BDR 31-176) 
 
ASSEMBLYWOMAN MARILYN K. KIRKPATRICK (Assembly District No. 1): 
I gutted the original bill and have changed my position on the value of lobbyists. 
Originally, I wanted to get rid of all local government lobbyists. In my experience 
I have worked more with staff. However, I have submitted a handout which 
lists other states that have prohibited lobbyists (Exhibit G, original is on file in 
the Research Library). Very few states have gotten rid of all of their lobbyists. 
My research has convinced me lobbyists serve a purpose. 
 
It is difficult to find lobbyist information on public Websites, which was the 
impetus for the bill. When I pulled meeting minutes from local governments, the 
only words I could find on hiring procedures for local government state lobbyists 
were, “We had better get the big guns because the Legislators are crazy.” Let 
us see how crazy we can be by adding accountability into the equation. There 
are many states on the map, Exhibit G, in blue that do not have statutory 
requirements. They are limited regulation oversight. The green states have no 
lobbyist restrictions. California is very different than us. The main point is, this 
is the people’s money and we should decide how that money is spent. We 
should ensure we get our money’s worth. Although it sounds like a lot, 

http://www.leg.state.nv.us/Session/75th2009/Bills/AB/AB442_R2.pdf�
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$10,000 is not much money for a monthly lobbyist’s salary.  The minimum 
monthly salary was raised from $1,000 to $10,000. To utilize the money, you 
should let the taxpayers know what you are doing. This bill asks for 
accountability. I am frustrated to find we know very little of how the stimulus 
package works since we are paying two full-time lobbyists to work in 
Washington, D.C. The local governments also pay federal lobbyists well. With 
the stimulus money, we should have better communication. We have seen some 
lobbyists wear two hats and travel between Washington, D.C., and Reno. The 
bill requires them to be in our State and in our Legislature during session. This is 
an accountability issue. We called various agencies to determine salary and 
duties of lobbyists. I have never been treated so rudely over the phone when 
asking for this public information. I encountered great resistance to sharing this 
information. Do not penalize those who did supply information for the exhibit. 
This discussion is important. 
 
SENATOR CEGAVSKE: 
I supported your original bill without the amendment. During the testimony 
before the Assembly, was there any public opposition to this bill? 
 
MS. KIRKPATRICK: 
No. In their defense, I said I was not going to hear the original bill but to merely 
ask for accountability measures. There are two additional amendments that will 
be completed today. 
 
SENATOR CEGAVSKE: 
When we pay lobbyists who are juggling two jobs with taxpayer dollars, there 
may be some interplay that does not look good. This has ruffled feathers. Would 
you have an amendment about this potential conflict of interest of lobbying and 
consulting? 
 
MS. KIRKPATRICK: 
I tried to accomplish that with campaigns. You should not be involved in a 
campaign during session. Other states allow campaigning, but not during their 
legislative sessions. One important point is that Legislators are held to the 
highest rules, as should be lobbyists. We should not be collecting money from 
potential people who come before the Legislature. If you are going to lobby for 
local government, you should be able to determine any conflicts of interests, 
which should be noted up front before you sign your contract.  You should not 
have to list all of your clients throughout the nation. I do not think what a 
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lobbyist does in Kansas affects us. Some law firms have several nationwide 
clients. Anyone doing business in the State of Nevada should be listed.  
 
BARRY SMITH (Executive Director, Nevada Press Association, Inc.): 
We support the bill’s transparency and accountability. It would shed light on the 
murky areas of lobbying.  
 
DEREK W. MORSE (Interim Executive Director, Regional Transportation 

Commission): 
I signed in as neutral, but do support accountability. We employ both State and 
federal lobbyists. I have a friendly amendment (Exhibit H) which may help with 
the administrative factors of the bill. In section 2, line 12, page 3, we request 
the requirement of monthly reports during session be changed to quarterly 
reports. Monthly reporting would be problematic during the rush of session. 
Also, in section 6, line 6, page 4, we suggest inserting the word “known” 
actual or potential conflicts. Sometimes conflicts are not apparent until people 
begin to discuss the issues. In addition, we employ lobbyists with national 
practices. They may not want to disclose if they are working in another state. 
We propose language that limits their disclosure to candidates for political office 
within State of Nevada. We inserted a deadline in section 6, line 12, page 4, of 
ten days to report any services to promote campaigns. We would like to know 
that in a timely manner to determine potential conflict.  
 
SENATOR CEGAVSKE: 
As a Senator, I want accurate information. The best person to provide this 
accurate information is the person doing the job. Employees are the most able 
to share this information, whereas lobbyists do not always have adequate 
background information. Why would you not want to send your best possible 
representative? I would rather hear from a classroom teacher than a hired 
lobbyist. We do not need to be persuaded by a high-powered lobbyist, but 
merely informed by the best person. 
 
MR. MORSE: 
I am neutral to the bill. I can speak to our practices. I have a full-time job as 
CEO of the agency even though I am listed as a paid lobbyist. We are a small, 
heavily privatized agency. It is difficult for me to allow a staff member to devote 
time to session for three to four months, every two years. Lobbyists are good 
extensions to our staff. We do not send lobbyists when we are addressing 
substantive, technical issues unless no one else is available. Daily bill tracking 
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alone, with over 1,000 bills, requires an extension of staff. This is why we use 
lobbyists for the State. In Washington, D.C., our lobbyists are knowledgeable of 
the amazingly complex process.  More than 50 percent of our lobbyists do not 
meet with elected officials but rather with federal agencies to work through the 
red tape and find right people to talk about our issues. We believe this is a 
cost-effective practice.  
 
SENATOR CEGAVSKE: 
I heard the point made I do not need to know if a lobbyist is working in 
Kentucky. I do want to know who lobbyists work for across the nation; this is 
important to us. I know one school district that is training in-house people to 
lobby, partly to ensure they are fully aware of the issues and partly due to 
finances. I stand in my belief that you are your best lobbyist. I cannot tell you 
how many times a lobbyist has answered a question with “I do not know. I will 
have to get back with you on that.” I would prefer seeing you spend money on 
in-house employees rather than both sending employees to testify and paying 
lobbyists to monitor the bills.  
 
SENATOR LEE: 
Does this bill include any lobbyist services to any campaign, or just legislative 
campaigns?  
 
MR. MORSE: 
Our mock-up amendment in section 6, lines 9 and 10, page 4, provides 
clarification on campaigns by adding the language “any political candidate for 
office within the State of Nevada.” If they do provide campaign services, we 
need to know within ten calendar days so we can identify any conflict.  
 
SENATOR LEE: 
What does “Provide for the adjudication of any dispute” on line 13, page 4 
mean? 
 
MS. ERDOES: 
The precursor to that language is found on page 3, lines 42 and 43: “contract 
entered into between a governmental entity and a lobbyist ... ” The number of 
clients they take on and their clients’ interests might conflict. The bill does not 
say how to handle conflict, but that it must provide for the adjudication of any 
dispute. It could provide for mediation, arbitration or any ramification to a lesser 
degree than going to court. You already have authority to prosecute for breech 
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of contract for legal process to resolve any dispute. Many other areas of 
professional practice, lawyers for example, have requirements saying you 
cannot have a dispute. Our code of ethics prohibits it. This bill accounts for the 
fact there is no such law for lobbyists.   
 
SENATOR LEE: 
The language on page 4, lines 8 through 12, say if I were to lobby for the city, 
I could be precluded from working on another person’s campaign. Or would 
I just have to disclose that information? If someone wants to run for any board 
that would not affect the city or the county, they could not run?  
 
MS. ERDOES: 
They would have to disclose to the governmental entity any campaign work 
during the period of their contract. This simply requires disclosure but no 
prohibition.  
 
SENATOR LEE: 
The fiscal note says it “increases or newly provides for term of imprisonment in 
county or city jail or detention facility.” Does this mean lobbyists could face this 
type of repercussion? What if they did not know of a conflict until it arose? Why 
do we need that on the bill? 
 
MS. ERDOES: 
The fiscal note does not change based on amendments. That penalty went to 
the bill prior to the amendment. I did not see any criminal penalty in my 
scanning of the reprint. The penalty would be a misdemeanor penalty 
represented by the fiscal note. It must have gone to the first version of the bill.  
 
TERRI BARBER (Intergovernmental Relations Director, City of Henderson): 
I am neutral on the bill but would like to share some of our processes. During a 
lobbyist interview, we sit and discuss his other clients and any potential 
conflicts. If we see there could be conflict, we discuss if either one or the other 
client could not use their services during a specified period of time. Our 
contracts are put on the City Council agendas and approved. Any public 
member can call and ask for the contract associated with an agenda item. This 
works for federal and State lobbyists.  
 
Reports are made weekly to the City Manager and to the City Council during the 
Legislative Session and then monthly in between sessions. Our federal lobbyists 
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report quarterly except when there are more pending issues, such as a bill in 
Congress requiring more input. Now with stimulus funds, we talk to them daily. 
There are certain reporting requirements we must comply with, and we must 
keep open communication lines. This bill includes measures we are already 
taking. Senator Cegavske, in response to your comment about hiring employees 
as opposed to lobbyists, we hire federal lobbyists because of the distance of 
travel and their knowledge of the process.  Understanding federal agencies and 
how they relate is not our area of expertise. We retain lobbyists for their 
specialized knowledge to help local governments.  
 
SENATOR CEGAVSKE: 
What about State lobbyists? Why do you not use employees? You are the ones 
who give us this information. We are discussing taxpayer dollars, and yet 
taxpayers do not know where this money goes. This information should be 
made public. I am perplexed why it is so important to have lobbyists and not 
employees who can give us the one-on-one information we need to make 
important decisions. If we get incorrect information, we can make incorrect 
decisions. I do not see any accountability, but this bill may help. 
 
MS. BARBER: 
We use employees to review the bills by departments for technical information. 
I am here full time, but I am a generalist; when the issues get too technical, we 
often fly employees here to provide expert testimony. Lobbyists have their 
value; many of them know you better than I do and may have an easier time 
getting access to you than I would.  
 
MS. HANSEN: 
We are in favor of this bill and think it is a good beginning. The people’s 
concerns are not heard at the Legislature because they are not represented. 
Most do not know that lobbyists are primarily employed by their own 
government. The people have no idea their tax dollars are being spent to fund 
lobbyists. I see the value in lobbying, but often, lobbyists seem to be promoting 
the government entity instead of the people they represent. Accountability and 
visibility are important. We are here to represent the average citizen.  
 
LYNN CHAPMAN (Nevada Families): 
I am an unpaid citizen lobbyist and pay my own expenses in order to represent 
the people. I am often at odds against highly paid lobbyists. They are fighting 
against me on an issue and I am paying taxes for them to do this. I agree with 
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Ms. Barber when she said how difficult it is to get lobbyists’ information. I have 
also found resistance when I ask for public information, but as a taxpayer, we 
have a right to know where our money is spent.  
 
DAVID SCHUMANN (Nevada Committee for Full Statehood): 
I am against this bill. The better solution would be employee lobbying. I strongly 
object to these agencies paying lobbyists and spending thousands of dollars a 
month for someone to persuade the Legislature to spend more money. This is 
not a good use of our money. If you put this onto a ballot, the people would 
vote it down.   
 
JOHN WAGNER (Independent American Party): 
I have a concern about government lobbyists. Carson City has a lobbyist who 
works for the Board of Supervisors. We had a bill that made the front page of 
the paper about health districts. This lobbyist came to Carson City to tell them 
about it, and they thought it was wonderful. She was lobbying the people she 
lobbies for. Then she went to Douglas County and did the same thing. I am a 
nonpaid lobbyist. Every month I have to file a Lobbyist Contribution and 
Expense Report and if I miss a filing, there are penalties. It seems the paid 
lobbyist should have the same requirements. I am in support of segments of the 
bill.  
 
SENATOR RAGGIO: 
The case has been made for both sides of the bill today. On one hand, we are 
using taxpayer money for paid lobbyists often to state a position that may be 
opposed by part of the constituency represented by that entity. On the other 
hand, if we ask employees to take time off from their work duties for this 
four to five month period, that is a concern as well.  
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CHAIR WOODHOUSE: 
The meeting of the Senate Committee on Legislative Operations and Elections 
will adjourn at 2:47 p.m.  
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Makita Schichtel, 
Committee Secretary 

 
 
APPROVED BY: 
 
 
 
  
Senator Joyce Woodhouse, Chair 
 
 
DATE:  
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