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SENATE BILL NO. 359–SENATORS HORSFORD,  

DENIS, KIHUEN, LESLIE AND PARKS 
 

MARCH 21, 2011 
____________ 

 
JOINT SPONSORS: ASSEMBLYMEN FLORES, FRIERSON, BROOKS; 

ATKINSON, BUSTAMANTE ADAMS, HORNE AND NEAL 
____________ 

 
Referred to Committee on Finance 

 
SUMMARY—Revises provisions relating to contracts with a 

governmental entity. (BDR 23-973) 
 
FISCAL NOTE: Effect on Local Government: May have Fiscal Impact. 
 Effect on the State: Yes. 

 
CONTAINS UNFUNDED MANDATE (§ 15) 

(NOT REQUESTED BY AFFECTED LOCAL GOVERNMENT) 
 

~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to public financial administration; prohibiting a 

governmental entity from entering into a contract with an 
independent contractor unless the independent contractor agrees to a 
code of conduct; requiring an independent contractor to disclose 
certain information relating to a contract with a governmental entity; 
limiting the duration of a sole source contract with a governmental 
entity; prohibiting a governmental entity from extending a contract 
with an independent contractor unless the contract is first opened to 
competitive bidding; requiring the periodic renegotiation of contracts 
with a governmental entity that exceed 2 years; requiring the 
reporting and posting of certain information relating to sole source 
contracts; requiring a person who is awarded a contract for a public 
work to gather and report to the public body which awards the 
contract certain information concerning the applicants for 
employment on the public work; requiring a public body which 
awards a contract for a public work to gather and report to the State 
Public Works Board certain information concerning the bidders for 
the contract; requiring the State Public Works Board to gather and 
maintain certain information concerning public works reported to it 
by various public bodies; requiring the State Board of Examiners to 
review and approve in advance each contract for the provision of 
professional services entered into by the Department of 
Transportation; and providing other matters properly relating thereto. 
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Legislative Counsel’s Digest: 
 Section 8 of this bill requires the Purchasing Division of the Department of 1 
Administration to prescribe a code of conduct for independent contractors who 2 
enter into a contract with a public body which requires such an independent 3 
contractor to abide by all state ethics laws, maintain records of all work done 4 
pursuant to such a contract and make these records available for audit. Section 9 of 5 
this bill requires an independent contractor to disclose any fees charged to 6 
consumers under a contract with a public body and to annually report such income. 7 
Section 10 of this bill requires an independent contractor to disclose certain 8 
information relating to any subcontractors used to perform a contract with a public 9 
body. Section 14 of this bill provides that if an independent contractor violates any 10 
provision of sections 8-10, the public body may terminate the contract and the 11 
independent contractor is permanently prohibited from entering into a contract with 12 
a public body. 13 
 Section 11 of this bill: (1) prohibits a public body from entering into a sole 14 
source contract for a period exceeding 2 years; (2) prohibits a public body from 15 
extending the period of an existing contract without opening the contract to 16 
competitive bidding; and (3) requires a public body to renegotiate every 2 years any 17 
contract that exceeds 2 years. 18 
 Section 12 of this bill requires each public body that enters into a sole source 19 
contract to disclose certain information to the Purchasing Division, which must 20 
then post that information on its Internet website. Section 13 of this bill requires 21 
each public body that enters into a sole source contract or that renegotiates a 22 
contract with an independent contractor to report information relating to the number 23 
and dollar amount of the sole source contracts and contracts with an independent 24 
contractor, as well as the amount of savings generated by renegotiation of the 25 
contracts, to the Purchasing Division, which must then report that information to 26 
the Interim Finance Committee. 27 
 Section 15 of this bill requires a person who is awarded a contract for a public 28 
work to gather, maintain and report to the public body awarding the contract certain 29 
information concerning the hiring, wages, race, ethnicity and gender of applicants 30 
for employment on the public work. Section 15 also requires that a public body 31 
awarding a contract for a public work must gather, compile, maintain and report to 32 
the State Public Works Board certain information concerning the cost of the public 33 
work, the awarding of the contract, the race, ethnicity, gender, number of 34 
employees and length of time in business of the bidders for the contract, and  35 
the information received from the person awarded the contract concerning the 36 
applicants for employment on the public work. Finally, section 15 requires that the 37 
State Public Works Board must compile and maintain the information received by 38 
the Board in accordance with section 15, make the information available to the 39 
public and report the information annually to the Director of the Legislative 40 
Counsel Bureau. 41 
 Section 17 of this bill requires the State Board of Examiners to review and 42 
approve in advance each contract for the provision of professional services entered 43 
into by the Department of Transportation. 44 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 281 of NRS is hereby amended by adding 1 
thereto the provisions set forth as sections 2 to 14, inclusive, of this 2 
act. 3 
 Sec. 2.  As used in sections 2 to 14, inclusive, of this act, 4 
unless the context otherwise requires, the words and terms defined 5 
in sections 3 to 6, inclusive, of this act have the meanings ascribed 6 
to them in those sections. 7 
 Sec. 3.  “Independent contractor” means a natural person, 8 
firm or corporation who agrees to perform services for a fixed 9 
price according to his, her or its own methods and without 10 
subjection to the supervision or control of the other contracting 11 
party, except as to the results of the work, and not as to the means 12 
by which the services are accomplished. 13 
 Sec. 4.  “Public body” means a state, county or municipal 14 
department, housing authority, agency or board. The term 15 
includes, without limitation, any agency, bureau, board, 16 
commission, department or division or any other unit of the 17 
Legislative, Judicial or Executive Department of the State 18 
Government, including the Nevada System of Higher Education. 19 
 Sec. 5.  “Purchasing Division” means the Purchasing 20 
Division of the Department of Administration. 21 
 Sec. 6.  “Sole source contract” means a contract entered into 22 
between a public body and an independent contractor to provide 23 
services for which the independent contractor is the only source 24 
capable of providing the services. 25 
 Sec. 7.  Sections 2 to 14, inclusive, of this act apply to any 26 
contract for services of a person as an independent contractor 27 
entered into between a public body and an independent contractor. 28 
 Sec. 8.  1.  The Purchasing Division shall prescribe by 29 
regulation a code of conduct for independent contractors. The 30 
code of conduct must include, without limitation, provisions 31 
stating that the independent contractor: 32 
 (a) Knows and agrees to abide by all applicable state ethics 33 
laws; 34 
 (b) Agrees to maintain accurate internal records of all work 35 
done pursuant to a contract with a public body; and 36 
 (c) Agrees to make the records kept pursuant to paragraph (b) 37 
available for inspection or audit by the Legislative Auditor and the 38 
Division of Internal Audits of the Department of Administration. 39 
 2.  A public body may not enter into a contract with an 40 
independent contractor unless the independent contractor signs 41 
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and agrees to abide by the code of conduct for contractors 1 
prescribed by the Purchasing Division pursuant to this section. 2 
 Sec. 9.  An independent contractor who enters into a contract 3 
with a public body shall: 4 
 1.  Fully disclose to the public body any fees that will be 5 
charged to consumers as a part of the contract with the public 6 
body. 7 
 2.  Report annually to the public body the dollar amount of 8 
income generated by such fees. 9 
 Sec. 10.  An independent contractor who enters into a 10 
contract with a public body shall: 11 
 1.  Fully disclose to the public body: 12 
 (a) All subcontractors used or intended to be used by the 13 
independent contractor to perform the contract. 14 
 (b) The dollar amount that each subcontractor will be paid by 15 
the independent contractor. 16 
 (c) Any fees that will be charged to consumers by each 17 
subcontractor as part of the contract with the public body. 18 
 2.  Report annually to the public body the dollar amount of 19 
income generated by the fees disclosed pursuant to paragraph (c) 20 
of subsection 1. 21 
 Sec. 11.  1.  A public body may not enter into a sole source 22 
contract unless the period of the sole source contract does not 23 
exceed 2 years. 24 
 2.  A public body may not extend the period of an existing 25 
contract with an independent contractor unless the public body 26 
first opens the contract to competitive bidding. 27 
 3.  If a public body enters into a contract with an independent 28 
contractor with a period that exceeds 2 years, the public body and 29 
the independent contractor shall renegotiate the terms of the 30 
contract on the second anniversary of the date that the contract 31 
was entered into and every 2 years thereafter. 32 
 Sec. 12.  1.  A public body that enters into a sole source 33 
contract shall transmit to the Purchasing Division information 34 
relating to the sole source contract, including, without limitation, 35 
the name of the public body, the name of the independent 36 
contractor and a brief description of the services for which the 37 
public body entered into the sole source contract. 38 
 2.  The Purchasing Division shall post any information 39 
received pursuant to this section on its Internet website. 40 
 Sec. 13.  1.  A public body that enters into a sole source 41 
contract or renegotiates a contract with an independent contractor 42 
shall report to the Purchasing Division before August 1 of each 43 
year, for the preceding fiscal year: 44 
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 (a) The number of sole source contracts entered into by the 1 
public body; 2 
 (b) The number of contracts with an independent contractor 3 
entered into by the public body; 4 
 (c) The dollar amount of each sole source contract entered 5 
into by the public body; 6 
 (d) The dollar amount of each contract with an independent 7 
contractor entered into by the public body; and 8 
 (e) The dollar amount of savings generated by renegotiations 9 
of contracts with an independent contractor. 10 
 2.  The Purchasing Division shall, on or before September 1 11 
of each year, prepare and submit to the Interim Finance 12 
Committee a report detailing the information received pursuant to 13 
subsection 1 for the previous fiscal year for all public bodies. 14 
 Sec. 14.  If an independent contractor violates any provision 15 
of section 8, 9 or 10 of this act: 16 
 1.  The public body may terminate the contract with the 17 
independent contractor; and 18 
 2.  The independent contractor is permanently prohibited 19 
from entering into a contract with a public body. 20 
 Sec. 15.  Chapter 338 of NRS is hereby amended by adding 21 
thereto a new section to read as follows: 22 
 1.  A public body which awards a contract for a public work 23 
shall: 24 
 (a) Gather and maintain, for every person who submits a bid 25 
or otherwise competes for the contract, the following information: 26 
  (1) The cost of the public work; 27 
  (2) Whether the person was awarded the contract; 28 
  (3) The race, ethnicity and gender of the person; 29 
  (4) The number of employees of the person at the time the 30 
person submitted the bid; and 31 
  (5) The length of time for which the person had been in 32 
business at the time the person submitted the bid; 33 
 (b) Include in the contract a clause requiring the person who 34 
is awarded the contract to: 35 
  (1) Gather and maintain the information required by 36 
subsection 2; and 37 
  (2) Report the information as required by subsection 2; 38 
 (c) Compile and maintain the information reported to the 39 
public body pursuant to subsection 2 by the person who is awarded 40 
the contract; and 41 
 (d) Report to the State Public Works Board the information 42 
which the public body: 43 
  (1) Gathers and maintains pursuant to paragraph (a); and  44 
  (2) Compiles and maintains pursuant to paragraph (c). 45 
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 2.  The person who is awarded the contract by the public body 1 
shall: 2 
 (a) Gather and maintain, for every applicant for employment 3 
on the public work with the person who is awarded the contract 4 
and with every contractor, subcontractor and other person who 5 
provides labor, equipment, materials, supplies or services for the 6 
public work, the following information: 7 
  (1) The wages being offered for the job; 8 
  (2) Whether the applicant was hired for the job; and 9 
  (3) The race, ethnicity and gender of the applicant; and 10 
 (b) Report to the public body the information gathered and 11 
maintained pursuant to paragraph (a). 12 
 3.  The State Public Works Board shall: 13 
 (a) Compile and maintain the information reported by a public 14 
body pursuant to subsection 1; 15 
 (b) Make available to the public the information compiled and 16 
maintained pursuant to paragraph (a) after removing any 17 
personal information, as that term is defined in NRS 603A.040; 18 
and 19 
 (c) Report annually the information compiled and maintained 20 
pursuant to paragraph (a) to the Director of the Legislative 21 
Counsel Bureau in any format requested by the Director. 22 
 4.  For the purposes of subsection 1, if a person who submits a 23 
bid or otherwise competes for the contract is: 24 
 (a) A design-build team, the public body must gather and 25 
maintain the required information for each member of the design-26 
build team. 27 
 (b) Not a natural person, the public body must gather and 28 
maintain the required information for each natural person who 29 
owns or controls all or a portion of the person who submits the bid 30 
or otherwise competes for the contract. 31 
 Sec. 16.  NRS 338.090 is hereby amended to read as follows: 32 
 338.090  1.  Any person, including the officers, agents or 33 
employees of a public body, who violates any provision of NRS 34 
338.010 to 338.090, inclusive, and section 15 of this act, or any 35 
regulation adopted pursuant thereto, is guilty of a misdemeanor. 36 
 2.  The Labor Commissioner, in addition to any other remedy or 37 
penalty provided in this chapter: 38 
 (a) Shall assess a person who, after an opportunity for a hearing, 39 
is found to have failed to pay the prevailing wage required pursuant 40 
to NRS 338.020 to 338.090, inclusive, an amount equal to the 41 
difference between the prevailing wages required to be paid and the 42 
wages that the contractor or subcontractor actually paid; and 43 
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 (b) May, in addition to any other administrative penalty, impose 1 
an administrative penalty not to exceed the costs incurred by the 2 
Labor Commissioner to investigate and prosecute the matter. 3 
 3.  If the Labor Commissioner finds that a person has failed to 4 
pay the prevailing wage required pursuant to NRS 338.020 to 5 
338.090, inclusive, the public body may, in addition to any other 6 
remedy or penalty provided in this chapter, require the person to pay 7 
the actual costs incurred by the public body to investigate the 8 
matter. 9 
 Sec. 17.  Chapter 408 of NRS is hereby amended by adding 10 
thereto a new section to read as follows: 11 
 1.  Before the Department enters into a contract with a 12 
professional who is not a member of a design-build team for the 13 
provision of services, the Department must submit the proposed 14 
contract to the State Board of Examiners. The contract does not 15 
become effective without the prior approval of the State Board of 16 
Examiners. 17 
 2.  The State Board of Examiners shall review each contract 18 
submitted for approval pursuant to subsection 1 to consider: 19 
 (a) Whether sufficient authority exists to expend the money 20 
required by the contract; and 21 
 (b) Whether the service which is the subject of the contract 22 
could be provided by a state agency or employee in a more cost-23 
effective manner. 24 
� If the contract submitted for approval continues an existing 25 
contractual relationship, the State Board of Examiners shall 26 
require the Department to ensure that the Department is receiving 27 
the services that the contract purports to provide. 28 
 3.  As used in this section, “professional” includes, without 29 
limitation, an architect, an attorney, an engineer, a landscape 30 
architect and a surveyor. 31 
 Sec. 18.  The provisions of NRS 354.599 do not apply to any 32 
additional expenses of a local government that are related to the 33 
provisions of this act. 34 
 Sec. 19.  Before October 1, 2011, the Purchasing Division of 35 
the Department of Administration shall adopt any regulations 36 
required by section 8 of this act. 37 
 Sec. 20.  1.  This section and sections 18 and 19 of this act 38 
become effective upon passage and approval. 39 
 2.  Sections 1 to 14, inclusive, of this act become effective: 40 
 (a) Upon passage and approval for the purposes of adopting 41 
regulations and performing any other preparatory administrative 42 
tasks; and 43 
 (b) On October 1, 2011, for all other purposes. 44 
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 3.  Sections 15, 16 and 17 of this act become effective on  1 
July 1, 2011. 2 

 
H 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


