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Testimony A.B. 57, by Terri L. Miller, S.E.S.A.M.E., Inc. April 6, 2011 
 

Testifying in support of AB 57 with the following proposed amendments: 
Add NRS 201.540 to NRS 176.0931, NRS 179D.097, NRS 200.366 and NRS 
213.1214 
 

School employees and volunteers are in positions of trust and should be held 
to a higher standard of punishment and penalty. In their professional capacity they 
are trained to adhere to codes of conduct/ethics to ensure the well-being of children 
entrusted to them. They should not be afforded lenient sentencing by exemption 
from statutes designed to protect the public. The statutes that prohibit teachers, 
from perpetrating sexual offense against children are felonies ranging from class B 
to class C. 
   

Students are put at risk if administrators are not made aware of their criminal 
history of sexual offense. Without supervision as is required of registered sex 
offenders, they are more likely to offend again. These persons could easily slip 
under the radar and acquire jobs where they would have access to children.  

 

 Between 1994 and 2005 I documented 52 teachers who have committed 
sexual offenses in varying degrees against students; 1of those, only 2 are registered 
sex offenders in Nevada. Another 6 are registered in other states. 36 have been 
convicted in our courts; surely more than 8 of these offenders should be registered. 
9 were reported by media to be required to register, 3 of whom are still 
incarcerated. Of the remaining 6, one is registered in Idaho and the other 5 are not 
registered in any state registries. 
 

 I was contacted by a reporter in another state who discovered the principal of 
a local high school was one such former teacher from Nevada. Another teacher 
who was prosecuted in Nevada was also able to obtain a license to teach in another 
state and is in a classroom full of unsuspecting students today. 
  
 In early 2004, a teacher who had a 4 year history of sexually abusing middle 
school students was prosecuted for sexually abusing two 13 and 14 year old year 
old little girls. He was charged with lewdness with a minor under 14 (Class A 
felony that would not afford him probation as amended in 2003) and sexual 
conduct between school employee and student NRS 201.540. In order to get a 
guilty plea from the offender that would require him to register as a sex offender, 
the prosecutor did some creative plea bargaining and backdated his crimes prior to 

                                                 
1 State of NV, Data Collection-Educator Sexual Abuse 1994-2005 Prepared for S.E.S.A.M.E. 03/01/09 by Legal and 
Social Issues Lab, Department of Criminal Justice, UNLV 
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the enacted amendment. Otherwise, he was not going to plead to an offense that 
did not afford him the possibility of probation. Although I do not agree with the 
prosecutor’s decision to circumvent law to get the desired sex offender registration 
requirement in this case; I support the prosecutor’s determination to require this 
offender to register. The same result could have easily been achieved, if the teacher 
had been required to register under NRS 201.540. 
 

Data shows one in ten children will suffer sexual misconduct by a school 
staff member between kindergarten and twelfth grade. Only 3% of child sexual 
abusers are ever reported. Statistically a teacher who sexually offends will have 
worked in a minimum of three jurisdictions before he/she is reported and punished. 
With the aid of lenient laws, these mobile molesters are allowed to prey on 
children for many years before being stopped.  

 

 Imagine your child or grandchild in a classroom with one of these 
unsupervised sex offenders. Children epitomize vulnerability; they are defenseless 
against one who would betray and abuse. It’s inconceivable to think that such an 
offender is not currently required to register. Even persons who sexually penetrate 
a dead human body are required to register. It’s unconscionable that persons in 
positions of trust can sexually offend living and breathing children, and not be held 
to the same penalties as all sex offenders.  
 

 As is stated in this bill; NRS 391.312 subparagraph 5. a licensed employee 
who is convicted under NRS201.540 and others forfeits all rights of employment 
from the date of his or her arrest. This is not enough to keep children safe. I ask 
you to stop teachers convicted under NRS 201.540, by requiring them to register as 
sex offenders to protect children from the lifetime trauma of victimization. 
 
 Thank you for your consideration and thank you for your service to the great 
State of Nevada. 
 
 

 3

K-3



A.B. 57 Session 2011 

 
Exhibit A 
 
State of Nevada, Data Collection-Educator Sexual Abuse 1994-
2005, Prepared for S.E.S.A.M.E. 03/01/09 by Legal and Social 
Issues Lab, Department of Criminal Justice, UNLV.  
 
 
 
 
 
 
Respectfully submitted by:  Terri L. Miller 
     President 
     Stop Educator Sexual Abuse, Misconduct  
     and Exploitation (S.E.S.A.M.E., Inc.) 
     www.sesamenet.org 
     (702)371-1290 
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State of Nevada, Data Collection-Educator Sexual Abuse 1994-2005 

 
Report prepared for S.E.S.A.M.E 

 
Between 1994 and 2005, 52 cases of educator abuse were tracked using the media. Among these 
abusers, 44 were men and 8 were women.  The media reporting of charges laid and trial 
decisions was inconsistent across the cases. The following research findings are based on media 
tracking, internet searches, information from sex offender registries, the Nevada Offender 
Tracking Information system and teacher registries in Nevada and California. 
 
Charges were laid against 45 of the 52 offenders. Media information on trials was found for 42 
of the offenders. One was transferred to another state for prior violations. Trial details were not 
reported by the media for two of the other teachers who had been charged. Among the 
dispositions reported, 17 did not receive further jail time beyond their time served while on trial. 
Nineteen were sentenced to further incarceration. 
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52 Teachers

Not charged (7)

Transferred to OJ (1)

Probation/Time served (18)

Jail/Prison (18)

Charged but disposition unknown
(8)

 
Seven of the teachers never went to trial. The 7 who did not go to trial were all allowed to resign 
from their teaching positions. These 7 often continued in teaching positions. For example, Christi 
Armstrong did not have charged laid against her. She was allowed to resign in 1996 from Clark 
County School division and was then hired by Washoe County School Division from where she 
was allowed to resign in September 1997.  Jeff Wagonseller who was accused of sexual 
misconduct while coaching at Bishop Gorman high school resigned and is now a principal at a 
school in California.  
 
Only 2 of the 52 teachers are registered as sex offenders here in Nevada. Another 6 are registered 
in other states. With 36 convictions on record, surely more than 8 of these offenders should be 
registered by now. There were 9 cases where the media specifically reported that the offenders 
were to register as sex offenders. Three of those offenders are still incarcerated. One is registered 
in Idaho. The other 5 are not registered in any state registries. For example, John Sinchak, 
released from the Nevada Department of Corrections in 2007, has not registered in any state 
despite being so ordered for life by Judge Michael A. Cherry. 
 
An alphabetical list of offenders and their dispositions is attached. 
 

Report prepared March 1st, 2009 
Legal and Social Issues Lab, Department of Criminal Justice, UNLV 
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A.B. 57 Session 2011 
 
Exhibit B 
 
 Proposed amendments to: 
 
  NRS 176.0931 
 
  NRS 179D.097 
 
  NRS 200.366 
 
  NRS 213.1214 
 
 
Respectfully submitted by:  Terri L. Miller 
     President 
     Stop Educator Sexual Abuse, Misconduct  
     and Exploitation (S.E.S.A.M.E., Inc.) 
     www.sesamenet.org 
     (702)371-1290 
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Proposed amendment: Add NRS 201.540 to Paragraph 5, subsection  (c)(1) 
 
LIFETIME SUPERVISION 
NRS 176.0931  Special sentence for sex offenders; petition for release from lifetime supervision. 
      1.  If a defendant is convicted of a sexual offense, the court shall include in sentencing, in addition to any other 
penalties provided by law, a special sentence of lifetime supervision. 
      2.  The special sentence of lifetime supervision commences after any period of probation or any term of  
imprisonment and any period of release on parole. 
      3.  A person sentenced to lifetime supervision may petition the sentencing court or the State Board of Parole 
Commissioners for release from lifetime supervision. The sentencing court or the Board shall grant a petition for 
release from a special sentence of lifetime supervision if: 
      (a) The person has complied with the requirements of the provisions of NRS 179D.010 to 179D.550, inclusive; 
      (b) The person has not been convicted of an offense that poses a threat to the safety or well-being of others for 
an interval of at least 10 consecutive years after the person’s last conviction or release from incarceration, whichever 
occurs later; and 
      (c) The person is not likely to pose a threat to the safety of others, as determined by a person professionally 
qualified to conduct psychosexual evaluations, if released from lifetime supervision. 
      4.  A person who is released from lifetime supervision pursuant to the provisions of subsection 3 remains subject 
to the provisions for registration as a sex offender and to the provisions for community notification, unless the 
person is otherwise relieved from the operation of those provisions pursuant to the provisions of NRS 179D.010 to 
179D.550, inclusive. 
      5.  As used in this section: 
      (a) “Offense that poses a threat to the safety or well-being of others” includes, without limitation: 
            (1) An offense that involves: 
                  (I) A victim less than 18 years of age; 
                  (II) A crime against a child as defined in NRS 179D.0357; 
                  (III) A sexual offense as defined in NRS 179D.097; 
                  (IV) A deadly weapon, explosives or a firearm; 
                  (V) The use or threatened use of force or violence; 
                  (VI) Physical or mental abuse; 
                  (VII) Death or bodily injury; 
                  (VIII) An act of domestic violence; 
                  (IX) Harassment, stalking, threats of any kind or other similar acts; 
                  (X) The forcible or unlawful entry of a home, building, structure, vehicle or other real or personal 
property; or 
                  (XI) The infliction or threatened infliction of damage or injury, in whole or in part, to real or personal 
property. 
            (2) Any offense listed in subparagraph (1) that is committed in this State or another jurisdiction, including, 
without limitation, an offense prosecuted in: 
                  (I) A tribal court. 
                  (II) A court of the United States or the Armed Forces of the United States. 
      (b) “Person professionally qualified to conduct psychosexual evaluations” has the meaning ascribed to it in NRS 
176.133. 
      (c) “Sexual offense” means: 
            (1) A violation of NRS 200.366, subsection 4 of NRS 200.400, NRS 200.710, 200.720, subsection 2 of NRS 
200.730, NRS 201.180, paragraph (a) or subparagraph (2) of paragraph (b) of subsection 1 of NRS 201.195, NRS 

201.230 or 201.450, 201.540 or paragraph (a) or (b) of subsection 4 or paragraph (a) or (b) of subsection 5 of 
NRS 201.560; 
            (2) An attempt to commit an offense listed in subparagraph (1); or 
            (3) An act of murder in the first or second degree, kidnapping in the first or second degree, false 
imprisonment, burglary or invasion of the home if the act is determined to be sexually motivated at a hearing 
conducted pursuant to NRS 175.547. 
      (Added to NRS by 1995, 414; A 1997, 1671; 2001, 2789; 2003, 1381; 2005, 2862; 2007, 2748) 
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Proposed amendment: Add Sexual conduct between certain employees of schools or volunteers at 
schools and pupils pursuant to NRS 201.540 as (p) and change subsequent subparagraphs to (q), (r), 
(s), and (t). 
 
REGISTRATION OF SEX OFFENDERS AND OFFENDERS  CONVICTIED OF A CRIME 
AGAINST A CHILD 
NRS 179D.097  “Sexual offense” defined. 
      1.  “Sexual offense” means any of the following offenses: 
      (a) Murder of the first degree committed in the perpetration or attempted perpetration of sexual assault or of 
sexual abuse or sexual molestation of a child less than 14 years of age pursuant to paragraph (b) of subsection 1 of 
NRS 200.030. 
      (b) Sexual assault pursuant to NRS 200.366. 
      (c) Statutory sexual seduction pursuant to NRS 200.368. 
      (d) Battery with intent to commit sexual assault pursuant to subsection 4 of NRS 200.400. 
      (e) An offense involving the administration of a drug to another person with the intent to enable or assist the 
commission of a felony pursuant to NRS 200.405, if the felony is an offense listed in this section. 
      (f) An offense involving the administration of a controlled substance to another person with the intent to enable 
or assist the commission of a crime of violence pursuant to NRS 200.408, if the crime of violence is an offense listed 
in this section. 
      (g) Abuse of a child pursuant to NRS 200.508, if the abuse involved sexual abuse or sexual exploitation. 
      (h) An offense involving pornography and a minor pursuant to NRS 200.710 to 200.730, inclusive. 
      (i) Incest pursuant to NRS 201.180. 
      (j) Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to NRS 
201.195. 
      (k) Open or gross lewdness pursuant to NRS 201.210. 
      (l) Indecent or obscene exposure pursuant to NRS 201.220. 
      (m) Lewdness with a child pursuant to NRS 201.230. 
      (n) Sexual penetration of a dead human body pursuant to NRS 201.450. 
      (o) Luring a child or a person with mental illness pursuant to NRS 201.560, if punished as a felony. 
      (p) Sexual conduct between certain employees of schools or 
 volunteers at schools and pupils pursuant to NRS 201.540. 
      (p) (q) Any other offense that has an element involving a sexual act or sexual conduct with another. 
      (q) (r) An attempt or conspiracy to commit an offense listed in paragraphs (a) to (p), inclusive. 
      (r) (s) An offense that is determined to be sexually motivated pursuant to NRS 175.547 or 207.193. 
      (s) (t) An offense committed in another jurisdiction that, if committed in this State, would be an offense listed in 
this section. This subsection includes, without limitation, an offense prosecuted in: 
            (1) A tribal court. 
            (2) A court of the United States or the Armed Forces of the United States. 
      (t) An offense of a sexual nature committed in another jurisdiction, whether or not the offense would be an 
offense listed in this section, if the person who committed the offense resides or has resided or is or has been a 
student or worker in any jurisdiction in which the person is or has been required by the laws of that jurisdiction to 
register as a sex offender because of the offense. This subsection includes, without limitation, an offense prosecuted 
in: 
            (1) A tribal court. 
            (2) A court of the United States or the Armed Forces of the United States. 
            (3) A court having jurisdiction over juveniles. 
      2.  The term does not include an offense involving consensual sexual conduct if the victim was: 
      (a) An adult, unless the adult was under the custodial authority of the offender at the time of the offense; or  
      (b) At least 13 years of age and the offender was not more than 4 years older than the victim at the time of the 
commission of the offense. 
      (Added to NRS by 2007, 2758) 
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Proposed Amendment: Add Sexual conduct between certain employees of schools or volunteers at 
schools and pupils pursuant to NRS 201.540 to paragraph 5 (d) and change subsequent subparagraph 
to (e). 
 
SEXUAL ASSAULT AND SEDUCTION 
NRS 200.366  Sexual assault: Definition; penalties. 
      1.  A person who subjects another person to sexual penetration, or who forces another person to make a sexual 
penetration on himself or herself or another, or on a beast, against the will of the victim or under conditions in which 
the perpetrator knows or should know that the victim is mentally or physically incapable of resisting or 
understanding the nature of his or her conduct, is guilty of sexual assault. 
      2.  Except as otherwise provided in subsections 3 and 4, a person who commits a sexual assault is guilty of a 
category A felony and shall be punished: 
      (a) If substantial bodily harm to the victim results from the actions of the defendant committed in connection 
with or as a part of the sexual assault, by imprisonment in the state prison: 
            (1) For life without the possibility of parole; or 
            (2) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 15 years 
has been served. 
      (b) If no substantial bodily harm to the victim results, by imprisonment in the state prison for life with the 
possibility of parole, with eligibility for parole beginning when a minimum of 10 years has been served. 
      3.  Except as otherwise provided in subsection 4, a person who commits a sexual assault against a child under 
the age of 16 years is guilty of a category A felony and shall be punished: 
      (a) If the crime results in substantial bodily harm to the child, by imprisonment in the state prison for life without 
the possibility of parole. 
      (b) Except as otherwise provided in paragraph (c), if the crime does not result in substantial bodily harm to the 
child, by imprisonment in the state prison for life with the possibility of parole, with eligibility for parole beginning 
when a minimum of 25 years has been served. 
      (c) If the crime is committed against a child under the age of 14 years and does not result in substantial bodily 
harm to the child, by imprisonment in the state prison for life with the possibility of parole, with eligibility for parole 
beginning when a minimum of 35 years has been served. 
      4.  A person who commits a sexual assault against a child under the age of 16 years and who has been previously 
convicted of: 
      (a) A sexual assault pursuant to this section or any other sexual offense against a child; or 
      (b) An offense committed in another jurisdiction that, if committed in this State, would constitute a sexual 
assault pursuant to this section or any other sexual offense against a child, 
 is guilty of a category A felony and shall be punished by imprisonment in the state prison for life without the 
possibility of parole. 
      5.  For the purpose of this section, “other sexual offense against a child” means any act committed by an adult 
upon a child constituting: 
      (a) Incest pursuant to NRS 201.180; 
      (b) Lewdness with a child pursuant to NRS 201.230; 
      (c) Sado-masochistic abuse pursuant to NRS 201.262;  
      (d) Sexual conduct between certain employees of schools or 
 volunteers at schools and pupils pursuant to NRS 201.540  or 
      (d) (e) Luring a child using a computer, system or network pursuant to NRS 201.560, if punished as a felony. 
      (Added to NRS by 1977, 1626; A 1991, 612; 1995, 1186; 1997, 1179, 1719; 1999, 431; 2003, 2825; 2005, 2874; 
2007, 3255) 
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Proposed Amendment: Add Sexual conduct between certain employees of schools or volunteers at 
schools and pupils pursuant to NRS 201.540 to 5. (l) and change subsequent subparagraphs to (m), 
(n), (o), and (p). 
 
RELEASE OF PRISONER ON PAROLE 
NRS 213.1214  Prisoners required to be certified by panel before release on parole; recertification 
required if prisoner returns to custody; revocation of certification; immunity. 
      1.  The Board shall not release on parole a prisoner convicted of an offense listed in subsection 5 unless a panel 
consisting of: 
      (a) The Administrator of the Division of Mental Health and Developmental Services of the Department of 
Health and Human Services or his or her designee; 
      (b) The Director of the Department of Corrections or his or her designee; and 
      (c) A psychologist licensed to practice in this State or a psychiatrist licensed to practice medicine in this State, 
 certifies that the prisoner was under observation while confined in an institution of the Department of Corrections 
and does not represent a high risk to reoffend based upon a currently accepted standard of assessment. 
      2.  A prisoner who has been certified pursuant to subsection 1 and who returns for any reason to the custody of 
the Department of Corrections may not be paroled unless a panel recertifies the prisoner in the manner set forth in 
subsection 1. 
      3.  The panel may revoke the certification of a prisoner certified pursuant to subsection 1 at any time. 
      4.  This section does not create a right in any prisoner to be certified or to continue to be certified. No prisoner 
may bring a cause of action against the State, its political subdivisions, or the agencies, boards, commissions, 
departments, officers or employees of the State or its political subdivisions for not certifying a prisoner pursuant to 
this section or for refusing to place a prisoner before a panel for certification pursuant to this section. 
      5.  The provisions of this section apply to a prisoner convicted of any of the following offenses: 
      (a) Sexual assault pursuant to NRS 200.366. 
      (b) Statutory sexual seduction pursuant to NRS 200.368. 
      (c) Battery with intent to commit sexual assault pursuant to NRS 200.400. 
      (d) Abuse or neglect of a child pursuant to NRS 200.508. 
      (e) An offense involving pornography and a minor pursuant to NRS 200.710 to 200.730, inclusive. 
      (f) Incest pursuant to NRS 201.180. 
      (g) Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to NRS 
201.195. 
      (h) Open or gross lewdness pursuant to NRS 201.210. 
      (i) Indecent or obscene exposure pursuant to NRS 201.220. 
      (j) Lewdness with a child pursuant to NRS 201.230. 
      (k) Sexual penetration of a dead human body pursuant to NRS 201.450. 

(l) Sexual conduct between certain employees of schools or 
volunteers at schools and pupils pursuant to NRS 201.540. 

      (l) (m) Luring a child or a person with mental illness pursuant to NRS 201.560, if punished as a felony. 
      (m) (n)  An attempt to commit an offense listed in paragraphs (a) to (l), inclusive. 
      (n) (o) An offense that is determined to be sexually motivated pursuant to NRS 175.547. 
      (o) (p) Coercion or attempted coercion that is determined to be sexually motivated pursuant to NRS 207.193. 
      (Added to NRS by 1997, 2506; A 1999, 108; 2001, 1640, 2799; 2001 Special Session, 201; 2003, 289, 306, 
1392; 2005, 2878) 
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