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THE ONE HUNDRED AND TWENTIETH DAY 

  

 

CARSON CITY (Monday), June 5, 2017 

  

 Assembly called to order at 2:17 p.m. 

 Mr. Speaker presiding. 

 Roll called. 

 All present. 

 Prayer by Assemblywoman Jill Tolles. 
 Lord, You say in Your Word, do nothing from selfishness or empty conceit.  But in humility, 

count others more significant than yourselves.  Let each of you look not only to your own 
interests but also to the interests of others.  Have this mind among yourselves which is yours in 

Christ, Jesus. 

 Lord, thank You for these 120 days.  I pray that we served the people of Nevada well.  I pray 
You guide us in our final decisions and I pray, Lord, that we would serve with humility, with 

sacrifice; Lord that Your grace would cover all of our decisions, that Your power would go forth 

before us as we leave this place to bring good into this land.   
 Lord, I pray that You bless each and every one who came to serve their districts.  I pray that 

You bless each and every one who served as staff and administration and leaders and press and 

the people in this building, God, who’ve come to let their voices be heard.  I pray we heard them 
well and we acted in Jesus’ precious Name. 

AMEN. 

 Pledge of allegiance to the Flag. 

 Assemblywoman Benitez-Thompson moved that further reading of the 

Journal be dispensed with and the Speaker and Chief Clerk be authorized to 

make the necessary corrections and additions. 

 Motion carried. 

REPORTS OF COMMITTEES 

Mr. Speaker: 

 Your Committee on Health and Human Services, to which was referred Senate Bill No. 286, 

has had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

MICHAEL C. SPRINKLE, Chair 

Mr. Speaker: 
 Your Committee on Judiciary, to which was referred Senate Bill No. 235, has had the same 

under consideration, and begs leave to report the same back with the recommendation: Amend, 

and do pass as amended. 
STEVE YEAGER, Chair 

Mr. Speaker: 

 Your Committee on Taxation, to which were referred Senate Bills Nos. 487, 555, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Do pass. 
DINA NEAL, Chair 
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Mr. Speaker: 

 Your Committee on Ways and Means, to which was referred Senate Bill No. 546, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Do pass. 
MAGGIE CARLTON, Chair 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 4, 2017 

To the Honorable the Assembly: 
 I have the honor to inform your honorable body that the Senate on this day passed Assembly 

Bills Nos. 94, 348, 382, 388, 397, 407, 484, 487, 489, 493, 497, 501, 502, 503, 504, 511, 512, 

519, 520, 521, 522; Assembly Joint Resolution No. 14. 
 Also, I have the honor to inform your honorable body that the Senate on this day passed, as 

amended, Senate Bill No. 539. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendment No. 1083 to Senate Bill No. 124. 

 Also, I have the honor to inform your honorable body that the Senate on this day appointed 
Senators Cannizzaro, Segerblom and Gansert as a Conference Committee concerning Senate Bill 

No. 144. 

 Also, I have the honor to inform your honorable body that the Senate on this day appointed 
Senators Farley, Manendo and Gustavson as a Conference Committee concerning Senate Bill 

No. 259. 

 Also, I have the honor to inform your honorable body that the Senate on this day appointed 
Senators Segerblom, Roberson and Ford as a Conference Committee concerning Senate Joint 

Resolution No. 17 of the 78th Session. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

SENATE CHAMBER, Carson City, June 5, 2017 

To the Honorable the Assembly: 
 I have the honor to inform your honorable body that the Senate amended, and on this day 

passed, as amended, Assembly Bill No. 97, Amendment No. 1131, and respectfully requests 

your honorable body to concur in said amendment. 
 Also, I have the honor to inform your honorable body that the Senate amended, and on this 

day passed, as amended, Assembly Bill No. 206, Amendments Nos. 1126, 1144; Assembly Bill 

No. 475, Amendment No. 1150, and respectfully requests your honorable body to concur in said 
amendments. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendments Nos. 881, 1114 to Senate Bill No. 344. 
 Also, I have the honor to inform your honorable body that the Senate on this day receded 

from its action on Assembly Bill No. 420, Senate Amendment No. 827. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

INTRODUCTION, FIRST READING AND REFERENCE 

 Senate Bill No. 539. 

 Assemblywoman Benitez-Thompson moved that the bill be referred to the 

Committee on Ways and Means. 

 Motion carried. 
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UNFINISHED BUSINESS 

SIGNING OF BILLS AND RESOLUTIONS 

 There being no objections, the Speaker and Chief Clerk signed Assembly 

Bills Nos. 23, 110, 122, 127, 144, 175, 205, 267, 290, 291, 328, 339, 371, 

395, 408, 417, 436, 468, 472, 491, 505, 506, 507, 508, 509, 510, 514, 517, 

and 518;  Senate Bills Nos. 124, 146, 225, 355, 361, 373, 402, and 427. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bills Nos. 555, 

487, 546, 286, and 490 be taken from their positions on the General File and 

placed at the top of the General File. 

 Motion carried. 

UNFINISHED BUSINESS 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 97. 

 The following Senate amendment was read: 

 Amendment No. 1131. 

CONTAINS UNFUNDED MANDATE [(§ 1)] (§§ 1.3, 1.7) 

(Not Requested by Affected Local Government) 

 AN ACT relating to crimes; requiring a law enforcement agency to submit 

certain sexual assault forensic evidence kits to a forensic laboratory within a 

certain period after receipt thereof; requiring a forensic laboratory to test 

sexual assault forensic evidence kits within a certain period after receipt 

thereof and to report certain information concerning sexual assault forensic 

evidence kits on an annual basis; requiring the Attorney General to 

designate a department or division of the Executive Department of State 

Government to establish a statewide sexual assault forensic evidence kit 

tracking program; making various changes to the Subcommittee to 

Review Arrestee DNA of the Advisory Commission on the 

Administration of Justice; authorizing a county to be reimbursed from the 

Fund for the Compensation of Victims of Crime for the payment of costs 

associated with forensic medical examinations of victims of sexual assault; 

making an appropriation; and providing other matters properly relating 

thereto. 

Legislative Counsel’s Digest: 

 Section [1] 1.3 of this bill requires a law enforcement agency to submit a 

sexual assault forensic evidence kit (hereinafter “SAFE kit”) to the applicable 

forensic laboratory responsible for conducting a genetic marker analysis not 

later than 30 days after receiving the SAFE kit. Such a requirement does not 

apply with regard to any noninvestigatory SAFE kit associated with a victim 

who [: (1)] has chosen to remain anonymous . [; or (2) indicates that he or 

she is not a victim of sexual assault.] Section [1] 1.3 also requires each 

forensic laboratory that receives a SAFE kit from a law enforcement agency 
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to: (1) test the SAFE kit not later than 120 days after receiving the SAFE kit; 

and (2) upon completion of a genetic marker analysis, include the DNA 

profile obtained from the genetic marker analysis in the State DNA Database 

and the Federal Bureau of Investigation’s Combined DNA Index System. 

Section [1] 1.3 further requires each forensic laboratory to submit a report 

annually to the Director of the Legislative Counsel Bureau, for transmittal to 

the next session of the Legislature or to the Legislative Commission, as 

applicable. The report must include certain information concerning SAFE 

kits received by the forensic laboratory, depending on whether a SAFE kit 

was received by the forensic laboratory before January 1, 2015, or on or after 

January 1, 2015. 

 Section 1.7 of this bill requires the Attorney General to designate a 

department or division of the Executive Department of State 

Government to establish a statewide program to track SAFE kits. 

Section 1.7: (1) requires the designated department or division to submit 

to the Governor and the Director of the Legislative Counsel Bureau, for 

transmittal to a Subcommittee of the Advisory Commission on the 

Administration of Justice, biannual reports concerning the program; 

and (2) authorizes the designated department or division to apply for 

and accept any gift, donation, bequest, grant or other source of money to 

carry out the provisions relating to the program. Section 1.7 also 

requires each law enforcement agency, prosecutor, forensic laboratory 

and provider of health care who performs forensic medical examinations 

in this State to participate in the program and provides immunity from 

civil liability to any agency or person who participates in the program in 

good faith and without gross negligence. 

 Existing law establishes the Subcommittee to Review Arrestee DNA of 

the Advisory Commission on the Administration of Justice and requires 

the Subcommittee to evaluate, review and submit a report to the 

Commission regarding certain issues relating to arrestee DNA. (NRS 

176.01246) Section 3.1 of this bill: (1) revises the name of the 

Subcommittee to reflect the broader duties assigned pursuant to this 

bill; and (2) requires the Subcommittee to additionally evaluate, review 

and submit a report to the Commission regarding the submittal, storage 

and testing of SAFE kits. 

 Existing law requires a county in whose jurisdiction a sexual assault is 

committed to pay any costs incurred by a hospital for the forensic medical 

examination of the victim of the sexual assault. (NRS 217.300) Existing law 

also authorizes a compensation officer of the Department of Administration 

to order the payment of compensation from the Fund for the Compensation 

of Victims of Crime to or for the benefit of victims of certain crimes or to 

certain other specified persons. (NRS 217.033, 217.160, 217.260) Section 

3.3 of this bill additionally authorizes a compensation officer to order the 

payment of compensation to a county for the reimbursement of costs 

associated with conducting forensic medical examinations of victims of 
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sexual assault that are paid by the county, in an amount equal to the cost of 

10 forensic medical examinations or $10,000, whichever is less, each fiscal 

year. 

 Section 3.7 of this bill makes an appropriation of $3,000,000 to the Office 

of the Attorney General to be allocated pursuant to an interlocal agreement to 

a public entity for the purpose of making payments to forensic laboratories to 

reduce the backlog of sexual assault forensic evidence kits that have not been 

tested. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 200 of NRS is hereby amended by adding thereto [a 

new section to read as follows:] the provisions set forth as sections 1.3 and 

1.7 of this act. 

 Sec. 1.3.  1.  Except as otherwise provided in this subsection, a law 

enforcement agency shall, not later than 30 days after receiving a sexual 

assault forensic evidence kit, submit the sexual assault forensic evidence 

kit to the applicable forensic laboratory responsible for conducting a 

genetic marker analysis. The provisions of this subsection do not apply to 

any noninvestigatory sexual assault forensic evidence kit associated with a 

victim who [: 

 (a) Has] has chosen to remain anonymous . [; or 

 (b) Indicates that he or she is not a victim of sexual assault.] 

 2.  A forensic laboratory shall, not later than 120 days after receiving a 

sexual assault forensic evidence kit from a law enforcement agency, test 

the sexual assault forensic evidence kit. Upon completion of a genetic 

marker analysis, the forensic laboratory shall include the DNA profile 

obtained from the genetic marker analysis in the State DNA Database and 

CODIS. 

 3.  Each forensic laboratory that receives a sexual assault forensic 

evidence kit from a law enforcement agency shall, on or before January 31 

of each year, submit a report to the Director of the Legislative Counsel 

Bureau for transmittal to the Legislature, if the Legislature is in session, or 

to the Legislative Commission, if the Legislature is not in session. If the 

Legislature is in session, the Director shall ensure that each member of the 

Assembly and Senate Standing Committees on Judiciary receives a copy of 

the report. The report must contain: 

 (a) With regard to any sexual assault forensic evidence kit received by 

the forensic laboratory before January 1, 2015: 

  (1) The total number of such sexual assault forensic evidence kits 

tested during the immediately preceding calendar year; and 

  (2) The total number of such sexual assault forensic evidence kits that 

have not been tested. 

 (b) With regard to any sexual assault forensic evidence kit received by 

the forensic laboratory on or after January 1, 2015: 
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  (1) The total number of such sexual assault forensic evidence kits 

tested during the immediately preceding calendar year and, for each such 

sexual assault forensic evidence kit, the date on which: 

   (I) The forensic evidence was obtained from a forensic medical 

examination; 

   (II) The sexual assault forensic evidence kit was submitted to the 

forensic laboratory; and 

   (III) The DNA profile obtained from the genetic marker analysis 

was included in the State DNA Database and CODIS. 

  (2) The total number of such sexual assault forensic evidence kits that 

have not been tested and, for each such sexual assault forensic evidence 

kit, the date on which: 

   (I) The forensic evidence was obtained from a forensic medical 

examination; and 

   (II) The sexual assault forensic evidence kit was submitted to the 

forensic laboratory. 

 4.  As used in this section: 

 (a) “CODIS” has the meaning ascribed to it in NRS 176.09113. 

 (b) [“Forensic laboratory” has the meaning ascribed to it in NRS 

176.09117. 

 (c) “Forensic medical examination” has the meaning ascribed to it in 

NRS 217.300. 

 (d) “Genetic marker analysis” has the meaning ascribed to it in NRS 

176.09118. 

 (e) “Sexual assault forensic evidence kit” means the forensic evidence 

obtained from a forensic medical examination. 

 (f)] “State DNA Database” has the meaning ascribed to it in NRS 

176.09119. 

[ (g) “Victim of sexual assault” has the meaning ascribed to it in NRS 

217.280.] 

 Sec. 1.7.  1.  A statewide program to track sexual assault forensic 

evidence kits must be established in this State. The Attorney General shall, 

pursuant to the recommendation of the Sexual Assault Kit Working Group, 

designate a department or division of the Executive Department of State 

Government to establish the program. The designated department or 

division may contract with any appropriate public or private agency, 

organization or institution to carry out the provisions of this section. 

 2.  The program to track sexual assault forensic evidence kits must: 

 (a) Track the location and status of sexual assault forensic evidence kits, 

including, without limitation, the initial forensic medical examination, 

receipt by a law enforcement agency and receipt and genetic marker 

analysis at a forensic laboratory. 

 (b) Allow providers of health care who perform forensic medical 

examinations, law enforcement agencies, prosecutors, forensic laboratories 

and any other entities having sexual assault forensic evidence kits in their 
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custody to track the status and location of sexual assault forensic evidence 

kits. 

 (c) Allow a victim of sexual assault to anonymously track or receive 

updates regarding the status and location of his or her sexual assault 

forensic evidence kit. 

 3.  The department or division designated pursuant to subsection 1 

shall, on or before January 1 and July 1 of each year, submit to the 

Governor and the Director of the Legislative Counsel Bureau for 

transmittal to the Subcommittee to Review DNA of the Advisory 

Commission on the Administration of Justice and post on the Internet 

website maintained by the department or division a report concerning the 

statewide program to track sexual assault forensic evidence kits. The report 

must include: 

 (a) The number of sexual assault forensic evidence kits in the program 

in each county. 

 (b) The number of sexual assault forensic evidence kits for which 

genetic marker analysis has been completed for each county for the last 6 

months. 

 (c) The number of sexual assault forensic evidence kits added to the 

program in each county during the last 6 months. 

 (d) The number of sexual assault forensic evidence kits for which 

genetic marker analysis has been requested but not completed for each 

county. 

 (e) For this State as a whole and each county, the average and median 

time between a forensic medical examination and receipt of a sexual 

assault forensic evidence kit by a forensic laboratory for genetic marker 

analysis, overall and for the last 6 months. 

 (f) For this State as a whole and each county, the average and median 

time between receipt of a sexual assault forensic evidence kit by a forensic 

laboratory and genetic marker analysis, overall and for the last 6 months. 

 (g) The number of sexual assault forensic evidence kits in each county 

awaiting genetic marker analysis for more than 1 year and 6 months after 

forensic medical examination. 

 4.  Each law enforcement agency, prosecutor, forensic laboratory and 

provider of health care who performs forensic medical examinations in this 

State shall participate in the statewide program to track sexual assault 

forensic evidence kits for the purpose of tracking the status of any sexual 

assault forensic evidence kits in the custody of the agency, prosecutor, 

laboratory or provider, or a third party under contract with such agency, 

prosecutor, laboratory or provider. 

 5.  Any agency or person who acts pursuant to this section in good faith 

and without gross negligence is immune from civil liability for those acts. 

 6.  The department or division designated pursuant to subsection 1 may 

apply for and accept any gift, donation, bequest, grant or other source of 

money to carry out the provisions of this section. 



8346 JOURNAL OF THE ASSEMBLY   

 

 7.  As used in this section, “Sexual Assault Kit Working Group” means 

the statewide working group led by the Office of the Attorney General to 

create policies and procedures to address the backlog of sexual assault 

forensic evidence kits that have not been tested. 

 Sec. 2.  NRS 200.364 is hereby amended to read as follows: 

 200.364  As used in NRS 200.364 to 200.3784, inclusive, and section [1] 

1.3 of this act, unless the context otherwise requires: 

 1.  “Forensic laboratory” has the meaning ascribed to it in NRS 

176.09117. 

 2.  “Forensic medical examination” has the meaning ascribed to it in 

NRS 217.300. 

 3.  “Genetic marker analysis” has the meaning ascribed to it in NRS 

176.09118. 

 4.  “Offense involving a pupil” means any of the following offenses: 

 (a) Sexual conduct between certain employees of a school or volunteers at 

a school and a pupil pursuant to NRS 201.540. 

 (b) Sexual conduct between certain employees of a college or university 

and a student pursuant to NRS 201.550. 

 [2.] 5.  “Perpetrator” means a person who commits a sexual offense, an 

offense involving a pupil or sex trafficking. 

 [3.] 6.  “Sex trafficking” means a violation of subsection 2 of NRS 

201.300. 

 [4.] 7.  “Sexual assault forensic evidence kit” means the forensic 

evidence obtained from a forensic medical examination. 

 8.  “Sexual offense” means any of the following offenses: 

 (a) Sexual assault pursuant to NRS 200.366. 

 (b) Statutory sexual seduction pursuant to NRS 200.368. 

 [5.] 9.  “Sexual penetration” means cunnilingus, fellatio, or any intrusion, 

however slight, of any part of a person’s body or any object manipulated or 

inserted by a person into the genital or anal openings of the body of another, 

including sexual intercourse in its ordinary meaning. The term does not 

include any such conduct for medical purposes. 

 [6.] 10.  “Statutory sexual seduction” means ordinary sexual intercourse, 

anal intercourse or sexual penetration committed by a person 18 years of age 

or older with a person who is 14 or 15 years of age and who is at least 4 years 

younger than the perpetrator. 

 [7.] 11.  “Victim” means a person who is a victim of a sexual offense, an 

offense involving a pupil or sex trafficking. 

 12.  “Victim of sexual assault” has the meaning ascribed to it in NRS 

217.280. 

 Sec. 2.5.  NRS 200.364 is hereby amended to read as follows: 

 200.364  As used in NRS 200.364 to 200.3784, inclusive, and [section] 

sections 1.3 and 1.7 of this act, unless the context otherwise requires: 

 1.  “Forensic laboratory” has the meaning ascribed to it in NRS 

176.09117. 



 JUNE 5, 2017 — DAY 120  8347 

 

 2.  “Forensic medical examination” has the meaning ascribed to it in NRS 

217.300. 

 3.  “Genetic marker analysis” has the meaning ascribed to it in NRS 

176.09118. 

 4.  “Offense involving a pupil” means any of the following offenses: 

 (a) Sexual conduct between certain employees of a school or volunteers at 

a school and a pupil pursuant to NRS 201.540. 

 (b) Sexual conduct between certain employees of a college or university 

and a student pursuant to NRS 201.550. 

 5.  “Perpetrator” means a person who commits a sexual offense, an 

offense involving a pupil or sex trafficking. 

 6.  “Sex trafficking” means a violation of subsection 2 of NRS 201.300. 

 7.  “Sexual assault forensic evidence kit” means the forensic evidence 

obtained from a forensic medical examination. 

 8.  “Sexual offense” means any of the following offenses: 

 (a) Sexual assault pursuant to NRS 200.366. 

 (b) Statutory sexual seduction pursuant to NRS 200.368. 

 9.  “Sexual penetration” means cunnilingus, fellatio, or any intrusion, 

however slight, of any part of a person’s body or any object manipulated or 

inserted by a person into the genital or anal openings of the body of another, 

including sexual intercourse in its ordinary meaning. The term does not 

include any such conduct for medical purposes. 

 10.  “Statutory sexual seduction” means ordinary sexual intercourse, anal 

intercourse or sexual penetration committed by a person 18 years of age or 

older with a person who is 14 or 15 years of age and who is at least 4 years 

younger than the perpetrator. 

 11.  “Victim” means a person who is a victim of a sexual offense, an 

offense involving a pupil or sex trafficking. 

 12.  “Victim of sexual assault” has the meaning ascribed to it in NRS 

217.280. 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 3.1.  NRS 176.01246 is hereby amended to read as follows: 

 176.01246  1.  There is hereby created the Subcommittee to Review 

[Arrestee] DNA of the Commission. 

 2.  The Chair of the Commission shall appoint the members of the 

Subcommittee which must include, without limitation: 

 (a) A member experienced in defending criminal actions.  

 (b) A member of a minority community organization whose mission 

includes the protection of civil rights for minorities. 

 3.  The Chair of the Commission shall designate one of the members of 

the Subcommittee as Chair of the Subcommittee.  

 4.  The Subcommittee shall meet at the times and places specified by a 

call of the Chair. A majority of the members of the Subcommittee constitutes 

a quorum, and a quorum may exercise any power or authority conferred on 

the Subcommittee. 
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 5.  The Subcommittee shall consider issues relating to DNA [of arrested 

persons] and shall evaluate, review and submit a report to the Commission 

with recommendations concerning such issues. The issues considered by the 

Subcommittee and the report submitted by the Subcommittee must include, 

without limitation: 

 (a) The costs and procedures relating to the methods, implementation and 

utilization of the provisions for the destruction of biological specimens and 

purging of DNA profiles and DNA records of arrested persons; [and] 

 (b) The collection and review of information concerning the number of 

requests for the destruction of biological specimens and purging of DNA 

profiles and DNA records of arrested persons and the number and percentage 

of such requests that are denied [.] ; and 

 (c) The submittal, storage and testing of sexual assault forensic evidence 

kits, including, without limitation, the review of any report required 

pursuant to section 1.7 of this act. 

 6.  Any Legislators who are members of the Subcommittee are entitled to 

receive the salary provided for a majority of the members of the Legislature 

during the first 60 days of the preceding session for each day’s attendance at 

a meeting of the Subcommittee. 

 7.  While engaged in the business of the Subcommittee, to the extent of 

legislative appropriation, each member of the Subcommittee is entitled to 

receive the per diem allowance and travel expenses as provided for state 

officers and employees generally. 

 8.  As used in this section: 

 (a) “Biological specimen” has the meaning ascribed to it in NRS 

176.09112. 

 (b) “DNA” has the meaning ascribed to it in NRS 176.09114. 

 (c) “DNA profile” has the meaning ascribed to it in NRS 176.09115. 

 (d) “DNA record” has the meaning ascribed to it in NRS 176.09116. 

 (e) “Sexual assault forensic evidence kit” has the meaning ascribed to it 

in NRS 200.364. 

 Sec. 3.3.  NRS 217.160 is hereby amended to read as follows: 

 217.160  1.  The compensation officer may order the payment of 

compensation: 

 (a) To or for the benefit of the victim. 

 (b) If the victim has suffered personal injury, to any person responsible for 

the maintenance of the victim who has suffered pecuniary loss or incurred 

expenses as a result of the injury. 

 (c) If the victim dies, to or for the benefit of any one or more of the 

dependents of the victim. 

 (d) To a minor who is a member of the household or immediate family of 

a victim of a battery which constitutes domestic violence pursuant to NRS 

33.018 who needs an assessment, a psychological evaluation or 

psychological counseling for emotional trauma suffered by the minor as a 

result of the battery. 
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 (e) To a member of the victim’s household or immediate family for 

psychological counseling for emotional trauma suffered by the member as a 

result of the crime of murder as defined in NRS 200.010. 

 (f) To a county in whose jurisdiction a sexual assault was committed for 

the reimbursement of costs associated with a forensic medical examination 

of a victim of sexual assault that are paid by the county pursuant to NRS 

217.300. A county may be reimbursed pursuant to this paragraph in an 

amount equal to the cost of 10 forensic medical examinations or $10,000, 

whichever is less, each fiscal year. 

 2.  As used in this section: 

 (a) “Battery” has the meaning ascribed to it in paragraph (a) of subsection 

1 of NRS 200.481. 

 (b) “Forensic medical examination” has the meaning ascribed to it in 

NRS 217.300. 

 (c) “Household” means an association of persons who live in the same 

home or dwelling and who: 

  (1) Have significant personal ties to the victim; or 

  (2) Are related by blood, adoption or marriage, within the first degree of 

consanguinity or affinity. 

 [(c)] (d) “Immediate family” means persons who are related by blood, 

adoption or marriage, within the first degree of consanguinity or affinity. 

 (e) “Victim of sexual assault” has the meaning ascribed to it in NRS 

217.280. 

 Sec. 3.7.  There is hereby appropriated from the State General Fund to 

the Office of the Attorney General the sum of $3,000,000 to be allocated 

pursuant to an interlocal agreement to a public entity for the purpose of 

making payments to forensic laboratories to reduce the backlog of sexual 

assault forensic evidence kits that have not been tested. 

 Sec. 4.  1.  The amendatory provisions of: 

 (a) Subsections 1 and 2 of section [1] 1.3 of this act apply to any sexual 

assault forensic evidence kit received by a forensic laboratory from a law 

enforcement agency on or after October 1, 2017.  

 (b) Section 3.3 of this act apply to costs associated with a forensic medical 

examination of a victim of sexual assault that are paid by a county on or after 

October 1, 2017. 

 2.  Each forensic laboratory shall, on or before January 31, 2018, submit 

its first report to the Legislative Commission. 

 3.  As used in this section: 

 (a) “Forensic laboratory” has the meaning ascribed to it in NRS 

176.09117. 

 (b) “Forensic medical examination” has the meaning ascribed to it in NRS 

217.300. 

 (c) “Sexual assault forensic evidence kit” has the meaning ascribed to it in 

NRS 200.364, as amended by section [1] 2 of this act. 
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 (d) “Victim of sexual assault” has the meaning ascribed to it in NRS 

217.280. 

 Sec. 4.5.  The department or division designated by the Attorney 

General pursuant to section 1.7 of this act to establish a statewide 

program to track sexual assault forensic evidence kits shall, on or before 

July 1, 2021, submit to the Governor and the Subcommittee to Review 

DNA of the Advisory Commission on the Administration of Justice 

created by NRS 176.01246, as amended by section 3.1 of this act, a 

report concerning the status of the program and a plan for launching the 

program, including a plan for phased implementation. 

 Sec. 5.  The provisions of subsection 1 of NRS 218D.380 do not apply to 

any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 6.  The provisions of NRS 354.599 do not apply to any additional 

expenses of a local government that are related to the provisions of this act. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  1.  This section and sections 1, 1.3, 2, 3.3 to 4, inclusive, 5 

and 6 of this act become effective on October 1, 2017. 

 2.  Sections 1.7, 2.5, 3.1 and 4.5 of this bill become effective on 

January 1, 2021. 

 Assemblyman Yeager moved that the Assembly concur in the Senate 

Amendment No. 1131 to Assembly Bill No. 97. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 These amendments bring the former provisions from Senate Bill 169 regarding the tracking of 
sexual assault kits and put them into this bill.  So what you have in front of you now is an 

omnibus sexual assault tracking bill.  

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 207. 

 The following Senate amendment was read: 

 Amendment No. 1110. 

 AN ACT relating to juries; revising the provisions governing the selection 

of jurors; requiring the jury commissioner to report certain information about 

trial jurors to the Court Administrator; prohibiting certain conduct relating 

to the use of certain employment information; providing a penalty; and 

providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Under existing law, a district court is authorized to assign a jury 

commissioner to select trial jurors. Existing law provides that the jury 

commissioner assigned to select trial jurors is required to select jurors from 

qualified electors of the county not exempt from jury duty, whether 

registered as voters or not. (NRS 6.045) Existing law further requires the 
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Department of Motor Vehicles to provide a list of registered owners of motor 

vehicles and a list of licensed drivers for use in selecting jurors. (NRS 

482.171, 483.225) Certain public utilities are also required to provide a list of 

customers for use in the selection of jurors. (NRS 704.206) Section 4.7 of 

this bill requires the Administrator of the Employment Security Division 

of the Department of Employment, Training and Rehabilitation to 

provide a list of persons who receive benefits for use in jury selection. 
 Section 1 of this bill revises the process for selecting trial jurors by 

requiring the jury commissioner to compile and maintain a list of qualified 

electors from information provided by: (1) a list of persons who are 

registered to vote in the county; (2) the Department of Motor Vehicles; [and] 

(3) the Employment Security Division of the Department of 

Employment, Training and Rehabilitation; and (4) certain public utilities. 

Section 1 also requires the jury commissioner to: (1) keep a record of the 

name, occupation, address and race of each trial juror who is selected and of 

each trial juror who appears for jury service; and (2) report this information 

once a year to the Court Administrator. 

 Existing law makes confidential the employment information collected 

by the Employment Security Division of the Department of 

Employment, Training and Rehabilitation and prohibits the release of 

such information except for limited purposes. (NRS 612.265) Section 4.7 

provides that if, in addition to those acts prohibited by existing law, 

certain persons use information collected by the Division for purposes 

other than those authorized by the Administrator or by law, or fail to 

protect and prevent the unauthorized use or dissemination of such 

information, the person is guilty of a gross misdemeanor. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 6.045 is hereby amended to read as follows: 

 6.045  1.  The district court may by rule of court designate the clerk of 

the court, one of the clerk’s deputies or another person as a jury 

commissioner, and may assign to the jury commissioner such administrative 

duties in connection with trial juries and jurors as the court finds desirable for 

efficient administration. 

 2.  If a jury commissioner is so selected, the jury commissioner shall from 

time to time estimate the number of trial jurors which will be required for 

attendance on the district court and shall select that number from the 

qualified electors of the county not exempt by law from jury duty, whether 

registered as voters or not. The jurors may be selected by computer whenever 

procedures to assure random selection from computerized lists are 

established by the jury commissioner. [The jury commissioner shall keep a 

record of the name, occupation and address of each person selected.] 
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 3.  The jury commissioner shall, for the purpose of selecting trial 

jurors, compile and maintain a list of qualified electors from information 

provided by: 

 (a) A list of persons who are registered to vote in the county; 

 (b) The Department of Motor Vehicles pursuant to NRS 482.171 and 

483.225; [and] 

 (c) The Employment Security Division of the Department of 

Employment, Training and Rehabilitation pursuant to NRS 612.265; and 

 (d) A public utility pursuant to NRS 704.206. 

 4.  In compiling and maintaining the list of qualified electors, the jury 

commissioner shall avoid duplication of names. 

 5.  The jury commissioner shall: 

 (a) Keep a record of the name, occupation, address and race of each 

trial juror selected pursuant to subsection 2; 

 (b) Keep a record of the name, occupation, address and race of each 

trial juror who appears for jury service; and 

 (c) Prepare and submit a report to the Court Administrator which must: 

  (1) Include statistics from the records required to be maintained by 

the jury commissioner pursuant to this subsection, including, without 

limitation, the name, occupation, address and race of each trial juror who 

is selected and of each trial juror who appears for jury service; 

  (2) Be submitted at least once a year; and 

  (3) Be submitted in the time and manner prescribed by the Court 

Administrator. 

 6.  The jury commissioner shall not select the name of any person whose 

name was selected the previous year, and who actually served on the jury by 

attending in court in response to the venire from day to day until excused 

from further attendance by order of the court, unless there are not enough 

other suitable jurors in the county to do the required jury duty. 

 Sec. 2.  NRS 482.171 is hereby amended to read as follows: 

 482.171  1.  The Department shall provide a list of registered owners of 

motor vehicles in any county upon the request of a district judge or jury 

commissioner of the judicial district in which the county lies for use by the 

district judge or jury commissioner for purposes of jury selection. 

 2.  The court [which] or jury commissioner who requests the list shall 

reimburse the Department for the reasonable cost of the list. 

 Sec. 3.  NRS 483.225 is hereby amended to read as follows: 

 483.225  1.  The Department shall provide a list of licensed drivers in 

any county upon the request of a district judge or jury commissioner of the 

judicial district in which the county lies for use in selecting jurors. 

 2.  The court [which] or jury commissioner who requests the list shall 

reimburse the Department for the reasonable cost of the list. 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 4.5.  (Deleted by amendment.) 

 Sec. 4.7.  NRS 612.265 is hereby amended to read as follows: 
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 612.265  1.  Except as otherwise provided in this section and NRS 

239.0115 and 612.642, information obtained from any employing unit or 

person pursuant to the administration of this chapter and any determination 

as to the benefit rights of any person is confidential and may not be disclosed 

or be open to public inspection in any manner which would reveal the 

person’s or employing unit’s identity. 

 2.  Any claimant or a legal representative of a claimant is entitled to 

information from the records of the Division, to the extent necessary for the 

proper presentation of the claimant’s claim in any proceeding pursuant to this 

chapter. A claimant or an employing unit is not entitled to information from 

the records of the Division for any other purpose. 

 3.  The Administrator may, in accordance with a cooperative agreement 

among all participants in the statewide longitudinal data system developed 

pursuant to NRS 400.040, make the information obtained by the Division 

available to: 

 (a) The Board of Regents of the University of Nevada for the purpose of 

complying with the provisions of subsection 4 of NRS 396.531; and 

 (b) The Director of the Department of Employment, Training and 

Rehabilitation for the purpose of complying with the provisions of paragraph 

(d) of subsection 1 of NRS 232.920. 

 4.  Subject to such restrictions as the Administrator may by regulation 

prescribe, the information obtained by the Division may be made available 

to: 

 (a) Any agency of this or any other state or any federal agency charged 

with the administration or enforcement of laws relating to unemployment 

compensation, public assistance, workers’ compensation or labor and 

industrial relations, or the maintenance of a system of public employment 

offices; 

 (b) Any state or local agency for the enforcement of child support; 

 (c) The Internal Revenue Service of the Department of the Treasury; 

 (d) The Department of Taxation; 

 (e) The State Contractors’ Board in the performance of its duties to 

enforce the provisions of chapter 624 of NRS; and 

 (f) The Secretary of State to operate the state business portal established 

pursuant to chapter 75A of NRS for the purposes of verifying that data 

submitted via the portal has satisfied the necessary requirements established 

by the Division, and as necessary to maintain the technical integrity and 

functionality of the state business portal established pursuant to chapter 75A 

of NRS. 

 Information obtained in connection with the administration of the Division 

may be made available to persons or agencies for purposes appropriate to the 

operation of a public employment service or a public assistance program. 

 5.  Upon written request made by the State Controller or a public officer 

of a local government, the Administrator shall furnish from the records of the 

Division the name, address and place of employment of any person listed in 
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the records of employment of the Division. The request may be made 

electronically and must set forth the social security number of the person 

about whom the request is made and contain a statement signed by the proper 

authority of the State Controller or local government certifying that the 

request is made to allow the proper authority to enforce a law to recover a 

debt or obligation assigned to the State Controller for collection or owed to 

the local government, as applicable. Except as otherwise provided in NRS 

239.0115, the information obtained by the State Controller or local 

government is confidential and may not be used or disclosed for any purpose 

other than the collection of a debt or obligation assigned to the State 

Controller for collection or owed to that local government. The 

Administrator may charge a reasonable fee for the cost of providing the 

requested information. 

 6.  The Administrator may publish or otherwise provide information on 

the names of employers, their addresses, their type or class of business or 

industry, and the approximate number of employees employed by each such 

employer, if the information released will assist unemployed persons to 

obtain employment or will be generally useful in developing and diversifying 

the economic interests of this State. Upon request by a state agency which is 

able to demonstrate that its intended use of the information will benefit the 

residents of this State, the Administrator may, in addition to the information 

listed in this subsection, disclose the number of employees employed by each 

employer and the total wages paid by each employer. The Administrator may 

charge a fee to cover the actual costs of any administrative expenses relating 

to the disclosure of this information to a state agency. The Administrator may 

require the state agency to certify in writing that the agency will take all 

actions necessary to maintain the confidentiality of the information and 

prevent its unauthorized disclosure. 

 7.  Upon request therefor, the Administrator shall furnish to any agency 

of the United States charged with the administration of public works or 

assistance through public employment, and may furnish to any state agency 

similarly charged, the name, address, ordinary occupation and employment 

status of each recipient of benefits and the recipient’s rights to further 

benefits pursuant to this chapter. 

 8.  To further a current criminal investigation, the chief executive officer 

of any law enforcement agency of this State may submit a written request to 

the Administrator that the Administrator furnish, from the records of the 

Division, the name, address and place of employment of any person listed in 

the records of employment of the Division. The request must set forth the 

social security number of the person about whom the request is made and 

contain a statement signed by the chief executive officer certifying that the 

request is made to further a criminal investigation currently being conducted 

by the agency. Upon receipt of such a request, the Administrator shall furnish 

the information requested. The Administrator may charge a fee to cover the 

actual costs of any related administrative expenses. 
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 9.  In addition to the provisions of subsection 6, the Administrator shall 

provide lists containing the names and addresses of employers, and 

information regarding the wages paid by each employer to the Department of 

Taxation, upon request, for use in verifying returns for the taxes imposed 

pursuant to chapters 363A, 363B and 363C of NRS. The Administrator may 

charge a fee to cover the actual costs of any related administrative expenses. 

 10.  Upon the request of any district judge or jury commissioner of the 

judicial district in which the county is located, the Administrator shall, in 

accordance with other agreements entered into with other district courts 

and in compliance with 20 C.F.R. Part 603, and any other applicable 

federal laws and regulations governing the Division, furnish the name, 

address and date of birth of persons who receive benefits in any county, for 

use in the selection of trial jurors pursuant to NRS 6.045. The court or jury 

commissioner who requests the list of such persons shall reimburse the 

Division for the reasonable cost of providing the requested information. 

 11.  The Division of Industrial Relations of the Department of Business 

and Industry shall periodically submit to the Administrator, from information 

in the index of claims established pursuant to NRS 616B.018, a list 

containing the name of each person who received benefits pursuant to 

chapters 616A to 616D, inclusive, or chapter 617 of NRS. Upon receipt of 

that information, the Administrator shall compare the information so 

provided with the records of the Employment Security Division regarding 

persons claiming benefits pursuant to this chapter for the same period. The 

information submitted by the Division of Industrial Relations must be in a 

form determined by the Administrator and must contain the social security 

number of each such person. If it appears from the information submitted that 

a person is simultaneously claiming benefits under this chapter and under 

chapters 616A to 616D, inclusive, or chapter 617 of NRS, the Administrator 

shall notify the Attorney General or any other appropriate law enforcement 

agency. 

 [11.] 12.  The Administrator may request the Comptroller of the 

Currency of the United States to cause an examination of the correctness of 

any return or report of any national banking association rendered pursuant to 

the provisions of this chapter, and may in connection with the request 

transmit any such report or return to the Comptroller of the Currency of the 

United States as provided in section 3305(c) of the Internal Revenue Code of 

1954. 

 [12.  If any employee or member of the Board of Review, the]  

 13.  The Administrator , [or] any employee or other person acting on 

behalf of the Administrator, [in violation of the provisions of this section, 

discloses] or any employee or other person acting on behalf of an agency 

or entity allowed to access information obtained from any employing unit or 

person in the administration of this chapter, or [if] any person who has 

obtained a list of applicants for work, or of claimants or recipients of benefits 
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pursuant to this chapter [uses] , is guilty of a gross misdemeanor if he or 

she: 

 (a) Uses or permits the use of the list for any political purpose [, he or she 

is guilty of a gross misdemeanor. 

 13.] ; 

 (b) Uses or permits the use of the list for any purpose other than one 

authorized by the Administrator or by law; or 

 (c) Fails to protect and prevent the unauthorized use or dissemination of 

information derived from the list. 

 14.  All letters, reports or communications of any kind, oral or written, 

from the employer or employee to each other or to the Division or any of its 

agents, representatives or employees are privileged and must not be the 

subject matter or basis for any lawsuit if the letter, report or communication 

is written, sent, delivered or prepared pursuant to the requirements of this 

chapter. 

 Sec. 5.  This act becomes effective on July 1, 2017. 

 Assemblyman Yeager moved that the Assembly concur in the Senate 

Amendment No. 1110 to Assembly Bill No. 207. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 
 The amendment puts DETR [Department of Employment, Training and Rehabilitation] back 

in the bill as a provider of information for juror selection and also provides penalties for anyone 

who would misuse confidential information. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 403. 

 The following Senate amendment was read: 

 Amendment No. 805. 

 AN ACT relating to governmental administration; authorizing the 

Legislative Commission to suspend or nullify certain administrative 

regulations; abolishing the Subcommittee to Review Regulations of the 

Legislative Commission; revising provisions relating to administrative 

regulations; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 [The] Under the separation-of-powers provision of the Nevada 

Constitution , one branch of the State Government may not exercise 

powers properly belonging to another branch of the State Government 

“except in the cases expressly directed or permitted in this constitution.” 

(Nev. Const. Art. 3, § 1) As a general rule under the separation-of-

powers doctrine, because the question of whether a regulation adopted 

by an executive agency exceeds its statutory authority or is inconsistent 

with legislative intent presents a question of statutory interpretation, the  
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power to resolve that question of statutory interpretation and determine 

whether to invalidate or nullify the regulation is usually regarded as 

judicial power because “it is emphatically the province and duty of the 

judicial department to say what the law is.” (Nevadans for Nev. v. Beers, 

122 Nev. 930, 943 n.20 (2006) (quoting Marbury v. Madison, 5 U.S. 137, 

177-78 (1803)); Berkson v. LePome, 126 Nev. 492, 499 (2010) (explaining 

that “[t]o declare what the law is or has been is judicial power; to 

declare what the law shall be is legislative.” (quoting 1 Thomas M. 

Cooley, Constitutional Limitations 191 (8th ed. 1927)); Silver State Elec. 

Supply Co. v. State ex rel. Dep’t of Tax’n, 123 Nev. 80, 84 (2007) 

(“Appeals involving interpretation of a statute or regulation present 

questions of law subject to our independent review.”)) 

 For example, in applying the separation-of-powers doctrine to the 

Federal Government and other state governments, courts have found 

that the separation-of-powers doctrine ordinarily prohibits legislative 

committees or other legislative bodies from exercising the power to 

nullify a regulation adopted by an executive agency on the basis that the 

regulation exceeds the statutory authority of the agency or is 

inconsistent with legislative intent, unless Congress or the state 

legislature passes a law that expressly nullifies the regulation or revises 

or repeals the agency’s statutory authority. (I.N.S. v. Chadha, 462 U.S. 

919, 953 n.16 (1983); State v. A.L.I.V.E. Voluntary, 606 P.2d 769, 772-79 

(Alaska 1980); Legis. Research Comm’n v. Brown, 664 S.W.2d 907, 917-

20 (Ky. 1984); Blank v. Dep’t of Corr., 611 N.W.2d 530, 537-39 (Mich. 

2000); General Assembly of N.J. v. Byrne, 448 A.2d 438, 443-49 (N.J. 

1982); State ex rel. Barker v. Manchin, 279 S.E.2d 622, 630-36 (W. Va. 

1981)) 

 However, in Nevada, the voters in 1996 approved a constitutional 

amendment to Nevada’s separation-of-powers provision which expressly 

empowers the Legislature to provide by law for legislative agencies and 

legislative bodies composed of members of the Senate and Assembly to 

suspend or nullify regulations adopted by executive agencies on the basis 

that the regulations exceed the statutory authority of the agencies or are 

inconsistent with legislative intent. The constitutional amendment 

provides that if the Legislature authorizes the adoption of regulations by [an 

agency of the Executive Department of the State Government] executive 

agencies which bind persons outside the [agency,] agencies, the Legislature 

is authorized to enact laws providing for: (1) the review of such regulations 

by a legislative agency before their effective date to determine whether each 

such regulation is within the statutory authority for its adoption; (2) the 

suspension by a legislative [body] agency of any such regulation which 

appears to exceed the statutory authority for its adoption until the regulation 

is reviewed by a legislative body composed of members of the Senate and 

Assembly; and (3) the nullification of any such regulation by a majority vote 

of a legislative body composed of members of the Senate and Assembly. 
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(Nev. Const. Art. 3, § 1) [The] When the constitutional amendment was 

presented to the voters, the ballot materials explained that its purpose 

was to ensure that the Legislative Branch had the specific constitutional 

power to suspend or nullify regulations adopted by executive agencies 

which exceed the statutory authority granted by the Legislature when it 

passed the laws that authorized the agencies to adopt the regulations. 

(State of Nevada Ballot Questions 1996, Question No. 5, at pp. 1-2 (Nev. 

Sec’y of State 1996) 

 When the Nevada Constitution expressly grants specific powers to the 

Legislative Branch, the other branches may not infringe upon the 

exercise of those powers out of respect for an equal and coordinate 

branch of government. (Heller v. Legislature, 120 Nev. 456, 466-72 

(2004); Comm’n on Ethics v. Hardy, 125 Nev. 285, 291-94 (2009)) For 

example, the Nevada Supreme Court has determined that because the 

Nevada Constitution expressly grants to each legislative House the 

specific power to “judge” the qualifications, returns and elections of its 

own members, the constitutional assignment of that power to the 

Legislative Branch “insulates a legislator’s qualifications to hold office 

from judicial review. In other words, a legislative body’s decision to 

admit or expel a member is almost unreviewable in the courts.” (Heller 

v. Legislature, 120 Nev. 456, 466-67 (2004)) Because Nevada’s voters 

expressly granted specific constitutional power to the Legislature to 

provide by law for legislative agencies and legislative bodies composed of 

members of the Senate and Assembly to suspend or nullify regulations 

adopted by executive agencies, the other branches may not infringe upon 

the exercise of that power out of respect for an equal and coordinate 

branch of government. 

 In exercising its expressly granted and specific constitutional power 

regarding regulations, the Legislature has enacted provisions of the 

Nevada Administrative Procedure Act [sets] which set forth the procedures 

for the adoption of emergency, temporary and permanent regulations by 

[nonexempt state] certain executive agencies. (NRS 233B.0395-233B.120) 

[With] Under existing law, with limited exceptions, the Legislative 

Commission or the Subcommittee to Review Regulations of the Legislative 

Commission [is required under existing law] has the authority to review 

and to approve or object to certain temporary or permanent regulations 

before those regulations become effective. (NRS 233B.0633, 233B.067-

233B.070) 

 Section 10 of this bill authorizes the Legislative Commission to suspend or 

nullify a regulation adopted pursuant to the Nevada Administrative 

Procedure Act if the regulation: (1) exceeds the statutory authority for its 

adoption; (2) is inconsistent with the intent of the Legislature in granting the 

statutory authority for its adoption; or (3) is no longer being administered or 

interpreted in a manner that is consistent with the agency’s stated intention 

when adopting the regulation or the agency’s stated intention during the 
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review and approval of the regulation by the Legislative Commission. 

Section 10 also [precludes] establishes procedures that the Legislative 

Commission must follow before and after it takes action to suspend or 

nullify a regulation. 

 Additionally, sections 10 and 12 of this bill preclude judicial review of 

[a decision of] any action taken or determination made by the Legislative 

Commission in exercising its powers to review, object to, suspend or 

nullify a regulation , and [authorizes] sections 10 and 13 of this bill allow 

the Legislative Commission to determine [what] whether an agency rule, 

standard, directive or statement constitutes a regulation for the purposes of 

exercising [the Legislative Commission’s power to suspend or nullify a 

regulation. Sections 12,] those powers. Sections 17.5, 26 and 28 of this bill 

make conforming changes. 

 Section 22 of this bill abolishes the Subcommittee to Review Regulations 

of the Legislative Commission and [, with limited exceptions, requires] 

provides only the Legislative Commission [to review and approve] with the 

powers of reviewing and approving or objecting to certain temporary or 

permanent regulations before those regulations become effective. Sections 

16, 19, 21-24, 27 and 29 of this bill make conforming changes. 

 Section 11 of this bill [authorizes] directs the Legislative Commission to 

adopt such regulations as are necessary to carry out the provisions of the 

Nevada Administrative Procedure Act governing administrative regulations. 

Section 11 also requires the regulations to establish certain procedural 

rights and standards for proceedings of the Legislative Commission 

concerning the suspension or nullification of a regulation, including: (1) 

procedural rights that provide regulated persons and other interested 

persons with an opportunity to comment on whether the regulation 

should be suspended or nullified; and (2) standards and requirements 

for making a determination that the immediate suspension or 

nullification of the regulation is necessary to protect public health or 

safety. 
 Existing law excludes the application of certain agency policies as applied 

to a person with sufficient prior actual notice of the policy from the definition 

of “regulation” for the purposes of the Nevada Administrative Procedure Act. 

(NRS 233B.038) Section 13 of this bill removes this exception. 

 Existing law ratifies the Nevada Administrative Code as revised or 

supplemented before May 15, 1987. (NRS 233B.0395) Section 14 of this bill 

ratifies the Code as revised or supplemented before February 6, 2017. 

 Existing law requires an agency to adopt a proposed regulation not later 

than 2 years after the proposed regulation is submitted to the Legislative 

Counsel. (NRS 233B.040) Section 15 of this bill requires an agency to also 

submit the proposed regulation to the Legislative Commission for review 

within the same 2-year period. 

 Existing law requires an agency to hold an oral public hearing on a 

proposed regulation if an oral hearing is requested by certain persons and the 
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proposed regulation is substantive. (NRS 233B.061) Section 17 of this bill 

eliminates the requirement regarding the substantiveness of the regulation. 

 Under existing law, the Legislative Counsel is required to prepare and 

publish a Register of Administrative Regulations, which includes information 

relating to adopted permanent regulations. (NRS 233B.0653) Section 20 of 

this bill eliminates the requirement that the Legislative Counsel publish paper 

copies of the Register and instead requires the Legislative Counsel to publish 

the Register electronically on the public website of the Legislature on the 

Internet. 

 An emergency regulation becomes effective when certain documents are 

filed with the Secretary of State. (NRS 233B.070) Section 25 of this bill 

requires that a copy of the written statement of the emergency endorsed by 

the Governor is included with the information that must be filed with the 

Secretary of State before an emergency regulation becomes effective. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 8.5.  1.  The Legislature hereby finds that: 

 (a) Under the separation-of-powers provision of Section 1 of Article 3 

of the Nevada Constitution, one branch of the State Government may 

not exercise powers properly belonging to another branch of the State 

Government except in the cases expressly directed or permitted in the 

Nevada Constitution. 

 (b) In 1996, Nevada’s voters approved a constitutional amendment to 

the separation-of-powers provision which expressly empowers the 

Legislature to provide by law for legislative agencies and legislative 

bodies composed of members of the Senate and Assembly to suspend or 

nullify regulations adopted by executive agencies on the basis that the 

regulations exceed the statutory authority of the agencies or are 

inconsistent with legislative intent. 

 (c) When the constitutional amendment was presented to the voters, 

the ballot materials explained that its purpose was to ensure that the 

Legislative Branch had the specific constitutional power to suspend or 

nullify regulations adopted by executive agencies which exceed the 

statutory authority granted by the Legislature when it passed the laws 

that authorized the agencies to adopt the regulations. 
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 (d) Because Nevada’s voters expressly granted specific constitutional 

power to the Legislature to provide by law for legislative agencies and 

legislative bodies composed of members of the Senate and Assembly to 

suspend or nullify regulations adopted by executive agencies, the other 

branches may not infringe upon the exercise of that power out of respect 

for an equal and coordinate branch of government. 

 (e) When executive agencies adopt regulations which exceed their 

statutory authority or are inconsistent with legislative intent, the 

regulations thwart and undermine the will of the people who, through 

their elected representatives in the Legislature, determine by properly 

enacted laws the scope and extent of the authority granted to executive 

agencies to adopt the regulations. 

 2.  The Legislature hereby declares that there is a legitimate and 

compelling need to exercise its expressly granted and specific 

constitutional power under Section 1 of Article 3 of the Nevada 

Constitution, in the manner set forth in the provisions of this act, in 

order to: 

 (a) Provide by law for legislative agencies and legislative bodies 

composed of members of the Senate and Assembly to suspend or nullify 

regulations adopted by executive agencies which exceed their statutory 

authority or are inconsistent with legislative intent; and 

 (b) Protect and safeguard the rights of the people against such 

unlawful and invalid regulations. 

 Sec. 9.  Chapter 233B of NRS is hereby amended by adding thereto the 

provisions set forth as sections 10 and 11 of this act. 

 Sec. 10.  1.  Upon its own initiative, the Legislative Commission may 

suspend or nullify a regulation , in whole or in part, adopted pursuant to 

this chapter if, in the opinion of the Legislative Commission, the 

regulation: 

 (a) Exceeds the statutory authority for the adoption of the regulation; 

 (b) Is inconsistent with the intent of the Legislature in granting the 

statutory authority for the adoption of the regulation; or 

 (c) Is no longer being administered or interpreted by the adopting 

agency in a manner consistent with the stated intent of the agency when 

adopting the regulation or during the review and approval of the regulation 

by the Legislative Commission. 

 2.  Before holding the initial meeting to consider the suspension or 

nullification of a regulation, the Legislative Commission shall, at least 30 

days before the meeting, provide the adopting agency with written notice of 

the meeting which informs the agency of: 

 (a) The specific regulation that will be considered at the meeting; and 

 (b) The potential reasons for the suspension or nullification of the 

regulation. The potential reasons provided in the written notice: 

  (1) Must include sufficient information to allow the agency to prepare 

for the meeting. 
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  (2) Do not preclude the Legislative Commission from considering 

other reasons at the initial meeting or any subsequent meeting held to 

consider the suspension or nullification of the regulation. 

 3.  At the initial meeting to consider the suspension or nullification of a 

regulation, the Legislative Commission: 

 (a) Shall provide the adopting agency with an opportunity to comment 

on whether the regulation should be suspended or nullified. 

 (b) May not take action to suspend or nullify the regulation unless the 

Legislative Commission makes a specific determination that the immediate 

suspension or nullification of the regulation is necessary to protect public 

health or safety. If the Legislative Commission does not make such a 

specific determination, the Legislative Commission may not take action to 

suspend or nullify the regulation unless such action is taken at a 

subsequent meeting held at least 30 days after the date of the initial 

meeting to consider the suspension or nullification of the regulation. 

 4.  If the Legislative Commission [exercises its authority] takes action to 

suspend or nullify a regulation pursuant to this section, the Legislative 

Commission shall [: 

 (a) Notify] , as soon as practicable after taking such action, provide the 

Secretary of State and the adopting agency [that] with written notice of: 

 (a) The suspension of the regulation [has been suspended or nullified;  

and 

 (b) Within 120 days after] and when the suspension [or nullification] 

becomes effective [, provide the reason for the suspension or nullification 

to the agency. 

 3.] and when it expires; or 

 (b) The nullification of the regulation and when the nullification 

becomes effective. 

 5.  Any [decision of] action taken or determination made by the 

Legislative Commission pursuant to this section, including, without 

limitation, any action to suspend or nullify a regulation , is final and not 

subject to judicial review. 

 [4.] 6.  In exercising the powers granted in this section, the Legislative 

Commission [shall have] : 

 (a) Has the authority to determine [if] whether an agency rule, standard, 

directive or statement is a regulation [pursuant to] as defined in NRS 

233B.038 [.] ; and 

 (b) After making such a determination, may take action to suspend or 

nullify the regulation pursuant to this section. 

 7.  Any [agency rule, standard, directive or statement] regulation which 

is nullified by the Legislative Commission pursuant to this section must be 

removed from the Nevada Administrative Code and from any agency 

publications and notices. 
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 8.  As used in this section, “adopting agency” or “agency” means the 

agency that adopted the regulation or any successor agency that 

administers the regulation. 

 Sec. 11.  1.  The Legislative Commission [may] shall adopt such 

regulations as are necessary to carry out the provisions of this section and 

NRS 233B.0395 to 233B.120, inclusive, and section 10 of this act. 

 2.  The regulations adopted by the Legislative Commission must 

establish for proceedings of the Legislative Commission concerning the 

suspension or nullification of a regulation pursuant to section 10 of this 

act: 

 (a) Procedural rights that provide persons who are regulated by or 

otherwise interested in the regulation with an opportunity to comment on 

whether the regulation should be suspended or nullified. 

 (b) Standards and requirements for making a specific determination that 

the immediate suspension or nullification of the regulation is necessary to 

protect public health or safety. 

 Sec. 12.  NRS 233B.020 is hereby amended to read as follows: 

 233B.020  1.  By this chapter, the Legislature intends to establish 

[minimum] procedural requirements for : 

 (a) Except as otherwise provided in paragraph (b), the regulation-making 

and [adoption, review, suspension or nullification of regulations, for the] 

adjudication procedure of all agencies of the Executive Department of theU 

 State Government and for judicial review of both functions, [contested 

cases,] except as to those agencies expressly exempted pursuant to the 

provisions of this chapter.  

 (b) The exercise by the Legislative Commission of the power to review, 

object to, suspend or nullify a regulation as authorized by Section 1 of 

Article 3 of the Nevada Constitution and NRS 233B.0395 to 233B.120, 

inclusive, and sections 10 and 11 of this act, except that the exercise of 

such a power by the Legislative Commission is final and not subject to 

judicial review. 

 2.  This chapter confers no additional regulation-making authority upon 

any agency except to the extent provided in subsection 1 of NRS 233B.050. 

 [2.] 3.  The provisions of this chapter are intended to supplement statutes 

applicable to specific agencies. This chapter does not abrogate or limit 

additional requirements imposed on such agencies by statute or otherwise 

recognized by law. 

 Sec. 13.  NRS 233B.038 is hereby amended to read as follows: 

 233B.038  1.  “Regulation” means: 

 (a) An agency rule, standard, directive or statement of general 

applicability which effectuates or interprets law or policy, or describes the 

organization, procedure or practice requirements of any agency [;] , 

including, without limitation, an agency rule, standard, directive or 

statement that the Legislative Commission determines is a regulation 

pursuant to section 10 of this act; 
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 (b) A proposed regulation; 

 (c) The amendment or repeal of a prior regulation; and 

 (d) The general application by an agency of a written policy, 

interpretation, process or procedure to determine whether a person is in 

compliance with a federal or state statute or regulation in order to assess a 

fine, monetary penalty or monetary interest. 

 2.  The term does not include: 

 (a) A statement concerning only the internal management of an agency 

and not affecting private rights or procedures available to the public; 

 (b) A declaratory ruling; 

 (c) An intraagency memorandum; 

 (d) A manual of internal policies and procedures or audit procedures of an 

agency which is used solely to train or provide guidance to employees of the 

agency and which is not used as authority in a contested case to determine 

whether a person is in compliance with a federal or state statute or regulation; 

 (e) An agency decision or finding in a contested case; 

 (f) An advisory opinion issued by an agency that is not of general 

applicability; 

 (g) A published opinion of the Attorney General; 

 (h) An interpretation of an agency that has statutory authority to issue 

interpretations; 

 (i) Letters of approval, concurrence or disapproval issued in relation to a 

permit for a specific project or activity; 

 (j) A contract or agreement into which an agency has entered; 

 (k) The provisions of a federal law, regulation or guideline; 

 (l) An emergency action taken by an agency that is necessary to protect 

public health and safety; 

 (m) [The application by an agency of a policy, interpretation, process or 

procedure to a person who has sufficient prior actual notice of the policy, 

interpretation, process or procedure to determine whether the person is in 

compliance with a federal or state statute or regulation in order to assess a 

fine, monetary penalty or monetary interest; 

 (n)] A regulation concerning the use of public roads or facilities which is 

indicated to the public by means of signs, signals and other traffic-control 

devices that conform with the manual and specifications for a uniform 

system of official traffic-control devices adopted pursuant to NRS 484A.430; 

 [(o)] (n) The classification of wildlife or the designation of seasons for 

hunting, fishing or trapping by regulation of the Board of Wildlife 

Commissioners pursuant to the provisions of title 45 of NRS; or 

 [(p)] (o) A technical bulletin prepared pursuant to NRS 360.133. 

 Sec. 14.  NRS 233B.0395 is hereby amended to read as follows: 

 233B.0395  The Nevada Administrative Code as most recently revised or 

supplemented before [May 15, 1987,] February 6, 2017, and the text of those 

regulations which have been prepared by the Legislative Counsel for 
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inclusion in the Nevada Administrative Code on or before [May 15, 1987,] 

February 6, 2017, but have not been included, are hereby ratified. 

 Sec. 15.  NRS 233B.040 is hereby amended to read as follows: 

 233B.040  1.  To the extent authorized by the statutes applicable to it, 

each agency may adopt reasonable regulations to aid it in carrying out the 

functions assigned to it by law and shall adopt such regulations as are 

necessary to the proper execution of those functions. If adopted and filed in 

accordance with the provisions of this chapter, the following regulations have 

the force of law and must be enforced by all peace officers: 

 (a) The Nevada Administrative Code; and 

 (b) Temporary and emergency regulations. 

 In every instance, the power to adopt regulations to carry out a particular 

function is limited by the terms of the grant of authority pursuant to which 

the function was assigned. 

 2.  Every regulation adopted by an agency must include: 

 (a) A citation of the authority pursuant to which it, or any part of it, was 

adopted; and 

 (b) The address of the agency and, to the extent not elsewhere provided in 

the regulation, a brief explanation of the procedures for obtaining 

clarification of the regulation or relief from the strict application of any of its 

terms, if the agency is authorized by a specific statute to grant such relief, or 

otherwise dealing with the agency in connection with the regulation. 

 3.  An agency may adopt by reference in a regulation material published 

by another authority in book or pamphlet form if: 

 (a) It files one copy of the publication with the Secretary of State and one 

copy with the State Library, Archives and Public Records Administrator, and 

makes at least one copy available for public inspection with its regulations; 

and 

 (b) The reference discloses the source and price for purchase of the 

publication. 

 An agency shall not attempt to incorporate any other material in a 

regulation by reference. 

 4.  An agency shall adopt and submit a proposed regulation to the 

Legislative Commission for review not later than 2 years after the date on 

which the proposed regulation is submitted to the Legislative Counsel 

pursuant to subsection 1 of NRS 233B.063. If an agency does not adopt and 

submit a proposed regulation to the Legislative Commission for review 

within the time prescribed by this subsection, the executive head of the 

agency shall appear personally before the Legislative Commission and 

explain why the proposed regulation has not been adopted [.] and submitted 

to the Legislative Commission for review. 

 Sec. 16.  NRS 233B.060 is hereby amended to read as follows: 

 233B.060  1.  Except as otherwise provided in subsection 2 and NRS 

233B.061, before adopting, amending or repealing: 
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 (a) A permanent regulation, the agency must, after receiving the approved 

or revised text of the proposed regulation prepared by the Legislative 

Counsel pursuant to NRS 233B.063, give at least 30 days’ notice of its 

intended action, unless a shorter period of notice is specifically permitted by 

statute. 

 (b) A temporary regulation, the agency must give at least 30 days’ notice 

of its intended action, unless a shorter period of notice is specifically 

permitted by statute. 

 2.  Except as otherwise provided in subsection 3, if an agency has 

adopted a temporary regulation after notice and the opportunity for a hearing 

as provided in this chapter, it may adopt, after providing a second notice and 

the opportunity for a hearing, a permanent regulation, but the language of the 

permanent regulation must first be approved or revised by the Legislative 

Counsel and the adopted regulation must be approved by the Legislative 

Commission . [or the Subcommittee to Review Regulations appointed 

pursuant to subsection 6 of NRS 233B.067.] 

 3.  If the Public Utilities Commission of Nevada has adopted a temporary 

regulation after notice and the opportunity for a hearing as provided in this 

chapter, it may adopt a substantively equivalent permanent regulation 

without further notice or hearing, but the language of the permanent 

regulation must first be approved or revised by the Legislative Counsel and 

the adopted regulation must be approved by the Legislative Commission . [or 

the Subcommittee to Review Regulations.] 

 Sec. 17.  NRS 233B.061 is hereby amended to read as follows: 

 233B.061  1.  All interested persons must be afforded a reasonable 

opportunity to submit data, views or arguments upon a proposed regulation, 

orally or in writing. 

 2.  Before holding the public hearing required pursuant to subsection 3, 

an agency shall conduct at least one workshop to solicit comments from 

interested persons on one or more general topics to be addressed in a 

proposed regulation. Not less than 15 days before the workshop, the agency 

shall provide notice of the time and place set for the workshop: 

 (a) In writing to each person who has requested to be placed on a mailing 

list; and 

 (b) In any other manner reasonably calculated to provide such notice to 

the general public and any business that may be affected by a proposed 

regulation which addresses the general topics to be considered at the 

workshop. 

 3.  [With respect to substantive regulations, the] The agency shall set a 

time and place for an oral public hearing, but if no one appears who will be 

directly affected by the proposed regulation and requests an oral hearing, the 

agency may proceed immediately to act upon any written submissions. The 

agency shall consider fully all written and oral submissions respecting the 

proposed regulation. 
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 4.  An agency shall not hold the public hearing required pursuant to 

subsection 3 on the same day that the agency holds the workshop required 

pursuant to subsection 2. 

 5.  Each workshop and public hearing required pursuant to subsections 2 

and 3 must be conducted in accordance with the provisions of chapter 241 of 

NRS. 

 Sec. 17.5.  NRS 233B.0613 is hereby amended to read as follows: 

 233B.0613  1.  If an agency determines that an emergency exists [,] and 

wants to adopt an emergency regulation, it shall submit to the Governor the 

original copy of the proposed emergency regulation with a written 

statement of the emergency which sets forth the reasons for [the] its 

determination [. If] that an emergency exists. 

 2.  Except as otherwise provided in this section, if the Governor endorses 

the statement of the emergency by written endorsement at the end of the full 

text of the statement of the emergency on the original copy of [a] the 

proposed emergency regulation, the emergency regulation may be adopted 

and become effective immediately upon its being filed in the Office of the 

Secretary of State pursuant to subsection 3 of NRS 233B.070. The statement 

of the emergency endorsed by the Governor must be included as a part of the 

emergency regulation for all purposes. 

 [2.] 3.  If practicable, the agency shall, not later than 9 a.m. on the first 

working day before the date on which the emergency regulation is filed in the 

Office of the Secretary of State pursuant to subsection 3 of NRS 233B.070, 

make the emergency regulation available to the public by: 

 (a) Providing a copy of the emergency regulation to a member of the 

public upon request; and 

 (b) Making a copy of the emergency regulation available on its website on 

the Internet, if any. 

 [3.] 4.  If practicable, the agency shall, not later than 9 a.m. on the first 

working day before the date of any hearing at which the agency considers the 

emergency regulation, make the version of the proposed emergency 

regulation that will be considered at the hearing available to the public by: 

 (a) Providing a copy of the proposed emergency regulation to a member 

of the public upon request; and 

 (b) Making a copy of the proposed emergency regulation available on its 

website on the Internet, if any. 

 [4.  A]  

 5.  An emergency regulation adopted pursuant to this section may not be 

[effective] : 

 (a) Effective for a period [of not] longer than 120 days . [. A regulation 

may be adopted]  

 (b) Adopted by this emergency procedure [only once. 

 5.] more than once. 

 (c) Substantially identical, in whole or in part, to a regulation suspended 

or nullified by the Legislative Commission pursuant to Section 1 of Article 
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3 of the Nevada Constitution and NRS 233B.0395 to 233B.120, inclusive, 

and sections 10 and 11 of this act. 

 6.  If an agency adopts, after providing notice and the opportunity for a 

hearing as required in this chapter, a permanent or temporary regulation 

which becomes effective and is substantially identical to its effective 

emergency regulation, the emergency regulation expires automatically on the 

effective date of the temporary or permanent regulation. 

 Sec. 18.  NRS 233B.0617 is hereby amended to read as follows: 

 233B.0617  No regulation adopted after July 1, 1965, is valid unless 

adopted in substantial compliance with this chapter but no objection to any 

regulation on the ground of noncompliance with the procedural requirements 

of NRS 233B.060 to 233B.0617, inclusive, may be made more than 2 years 

after its effective date. Nothing in this section shall be construed to 

preclude the making of an objection to a regulation on a ground other than 

noncompliance with the procedural requirements of NRS 233B.060 to 

233B.0617, inclusive. Regulations in effect on July 1, 1965, continue in 

effect until amended , suspended, nullified or repealed in accordance with 

the provisions of this chapter, if an original and two copies were deposited 

with the Secretary of State on or before July 1, 1965. 

 Sec. 19.  NRS 233B.0633 is hereby amended to read as follows: 

 233B.0633  1.  Upon the request of a Legislator, the Legislative 

Commission may examine a temporary regulation adopted by an agency that 

is not yet effective pursuant to subsection 2 of NRS 233B.070 to determine 

whether the temporary regulation conforms to the statutory authority 

pursuant to which it was adopted and whether the temporary regulation 

carries out the intent of the Legislature in granting that authority.  

 2.  If a temporary regulation that the Legislative Commission is requested 

to examine pursuant to subsection 1 was required to be adopted by the 

agency pursuant to a federal statute or regulation and the temporary 

regulation exceeds the specific statutory authority of the agency or sets forth 

requirements that are more stringent than a statute of this State, the agency 

shall submit a statement to the Legislative Commission that adoption of the 

temporary regulation was required by a federal statute or regulation. The 

statement must include the specific citation of the federal statute or 

regulation requiring such adoption. 

 3.  [Except as otherwise provided in subsection 4, the] The Legislative 

Commission shall [: 

 (a) Review] review the temporary regulation at its next regularly 

scheduled meeting if the request for examination of the temporary regulation 

is received more than 10 working days before the meeting . [; or 

 (b) Refer the temporary regulation for review to the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 233B.067. 

 4.  If an agency determines that an emergency exists which requires a 

temporary regulation of the agency for which a Legislator requested an 

examination pursuant to subsection 1 to become effective before the next 
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meeting of the Legislative Commission is scheduled to be held, the agency 

may notify the Legislative Counsel in writing of the emergency. Upon receipt 

of such a notice, the Legislative Counsel shall refer the temporary regulation 

for review by the Subcommittee to Review Regulations as soon as 

practicable. 

 5.] 4.  If the Legislative Commission [, or the Subcommittee to Review 

Regulations if the temporary regulation was referred,] approves the 

temporary regulation, the Legislative Counsel shall notify the agency that the 

agency may file the temporary regulation with the Secretary of State. If the 

Commission [or the Subcommittee] objects to the temporary regulation after 

determining that:  

 (a) If subsection 2 is applicable, the temporary regulation is not required 

pursuant to a federal statute or regulation; 

 (b) The temporary regulation does not conform to statutory authority; or 

 (c) The temporary regulation does not carry out legislative intent, 

 the Legislative Counsel shall attach to the temporary regulation a written 

notice of the objection, including, if practicable, a statement of the reasons 

for the objection, and shall promptly return the temporary regulation to the 

agency. 

 [6.] 5.  If the Legislative Commission [or the Subcommittee to Review 

Regulations] has objected to a temporary regulation, the agency that adopted 

the temporary regulation shall revise the temporary regulation to conform to 

the statutory authority pursuant to which it was adopted and to carry out the 

intent of the Legislature in granting that authority and return it to the 

Legislative Counsel within 60 days after the agency received the written 

notice of the objection to the temporary regulation pursuant to subsection [5.] 

4. Upon receipt of the revised temporary regulation, the Legislative Counsel 

shall resubmit the temporary regulation to the Legislative Commission . [or 

the Subcommittee for review.] If the Legislative Commission [or the 

Subcommittee] approves the revised temporary regulation, the Legislative 

Counsel shall notify the agency that the agency may file the revised 

temporary regulation with the Secretary of State. 

 [7.] 6.  If the Legislative Commission [or the Subcommittee to Review 

Regulations] objects to the revised temporary regulation, the Legislative 

Counsel shall attach to the revised temporary regulation a written notice of 

the objection, including, if practicable, a statement of the reasons for the 

objection, and shall promptly return the revised temporary regulation to the 

agency. The agency shall continue to revise it and resubmit it to the 

Legislative Commission [or the Subcommittee] within 30 days after the 

agency received the written notice of the objection to the revised temporary 

regulation. 

 Sec. 20.  NRS 233B.0653 is hereby amended to read as follows: 

 233B.0653  1.  The Legislative Counsel shall periodically prepare and 

publish [or cause to be prepared and published] electronically a Register of 

Administrative Regulations [.] on the public website of the Legislature on 
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the Internet. The Register must include the following information regarding 

each permanent regulation adopted by an agency: 

 (a) The proposed and adopted text of the regulation and any revised 

version of the regulation; 

 (b) The notice of intent to act upon the regulation set forth in NRS 

233B.0603;  

 (c) The written notice of adoption of the regulation required pursuant to 

NRS 233B.064; 

 (d) The informational statement required pursuant to NRS 233B.066; and 

 (e) The effective date of the regulation, as determined pursuant to NRS 

233B.070. 

[ In carrying out the duties set forth in this subsection, the Legislative 

Counsel may use the services of the State Printing Office. 

 2.  The Legislative Counsel shall publish the Register not less than 10 

times per year but not more than once every 2 weeks. 

 3.  The Register must be provided to and maintained by: 

 (a) The Secretary of State; 

 (b) The Attorney General; 

 (c) The Supreme Court Law Library; 

 (d) The State Library, Archives and Public Records; 

 (e) Each county clerk; 

 (f) Each county library; and 

 (g) The Legislative Counsel Bureau. 

 4.  The Legislative Counsel may sell an additional copy of the Register to 

any person or governmental entity that requests a copy, at a price which does 

not exceed the cost of publishing the additional copy. 

 5.] 2.  The Legislative Counsel is immune from civil liability which may 

result from failure to include any information in the Register. 

 Sec. 21.  NRS 233B.0665 is hereby amended to read as follows: 

 233B.0665  If a regulation submitted to the Legislative Counsel Bureau 

pursuant to NRS 233B.067 is not accompanied by an informational statement 

which complies with the requirements of NRS 233B.066 or a small business 

impact statement which complies with the requirements of NRS 233B.0608 

and 233B.0609, the Legislative Counsel shall return the regulation to the 

agency with a note indicating the statement which is missing. Unless the 

missing statement is supplied, the Legislative Counsel shall not submit the 

regulation to the Legislative Commission [or the Subcommittee to Review 

Regulations, as applicable,] and the regulation never becomes effective. 

 Sec. 22.  NRS 233B.067 is hereby amended to read as follows: 

 233B.067  1.  After adopting a permanent regulation, the agency shall 

submit the informational statement prepared pursuant to NRS 233B.066 and 

one copy of each regulation adopted to the Legislative Counsel for review by 

the Legislative Commission to determine whether to approve the regulation. 

The Legislative Counsel shall endorse on the original and the copy of each 

adopted regulation the date of their receipt. The Legislative Counsel shall 
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maintain the copy of the regulation in a file and make the copy available for 

public inspection for 2 years. 

 2.  If an agency submits an adopted regulation to the Legislative Counsel 

pursuant to subsection 1 that: 

 (a) The agency is required to adopt pursuant to a federal statute or 

regulation; and 

 (b) Exceeds the specific statutory authority of the agency or sets forth 

requirements that are more stringent than a statute of this State, 

 it shall include a statement that adoption of the regulation is required by a 

federal statute or regulation. The statement must include the specific citation 

of the federal statute or regulation requiring such adoption. 

 3.  [Except as otherwise provided in subsection 4, the] The Legislative 

Commission shall [: 

 (a) Review] review the regulation at its next regularly scheduled meeting 

if the regulation is received more than 10 working days before the meeting . 

[; or 

 (b) Refer the regulation for review to the Subcommittee to Review 

Regulations appointed pursuant to subsection 6. 

 4.  If an agency determines that an emergency exists which requires a 

regulation of the agency submitted pursuant to subsection 1 to become 

effective before the next meeting of the Legislative Commission is scheduled 

to be held, the agency may notify the Legislative Counsel in writing of the 

emergency. Upon receipt of such a notice, the Legislative Counsel shall refer 

the regulation for review by the Subcommittee to Review Regulations. The 

Subcommittee shall meet to review the regulation as soon as practicable.  

 5.] 4.  If the Legislative Commission [, or the Subcommittee to Review 

Regulations if the regulation was referred,] approves the regulation, the 

Legislative Counsel shall promptly file the regulation with the Secretary of 

State and notify the agency of the filing. If the Commission [or 

Subcommittee] objects to the regulation after determining that:  

 (a) If subsection 2 is applicable, the regulation is not required pursuant to 

a federal statute or regulation; 

 (b) The regulation does not conform to statutory authority; 

 (c) The regulation does not carry out legislative intent; 

 (d) The small business impact statement is inaccurate, incomplete or did 

not adequately consider or significantly underestimated the economic effect 

of the regulation on small businesses; or 

 (e) The agency has not provided a satisfactory explanation of the need for 

the regulation in its informational statement as required pursuant to NRS 

233B.066, or the informational statement is insufficient or incomplete, 

 the Legislative Counsel shall attach to the regulation a written notice of 

the objection, including, if practicable, a statement of the reasons for the 

objection, and shall promptly return the regulation to the agency. 

 [6.  As soon as practicable after each regular legislative session, the 

Legislative Commission shall appoint a Subcommittee to Review 
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Regulations consisting of at least three members or alternate members of the 

Legislative Commission.] 

 Sec. 23.  NRS 233B.0675 is hereby amended to read as follows: 

 233B.0675  1.  If the Legislative Commission [, or the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 233B.067,] 

has objected to a regulation, the agency shall revise the regulation to conform 

to the statutory authority pursuant to which it was adopted and to carry out 

the intent of the Legislature in granting that authority and return it to the 

Legislative Counsel within 60 days after the agency received the written 

notice of the objection to the regulation pursuant to NRS 233B.067. Upon 

receipt of the revised regulation, the Legislative Counsel shall resubmit the 

regulation to the Commission [or Subcommittee] for review. If the 

Commission [or Subcommittee] approves the revised regulation, the 

Legislative Counsel shall promptly file the revised regulation with the 

Secretary of State and notify the agency of the filing. 

 2.  If the Legislative Commission [or Subcommittee] objects to the 

revised regulation, the Legislative Counsel shall attach to the revised 

regulation a written notice of the objection, including, if practicable, a 

statement of the reasons for the objection, and shall promptly return the 

revised regulation to the agency. The agency shall continue to revise it and 

resubmit it to the Commission [or Subcommittee] within 30 days after the 

agency received the written notice of the objection to the revised regulation. 

 Sec. 24.  NRS 233B.0677 is hereby amended to read as follows: 

 233B.0677  1.  Before holding a meeting to review temporary 

regulations pursuant to NRS 233B.0633 or adopted regulations pursuant to 

NRS 233B.067 or 233B.0675, the Legislative Commission [or the 

Subcommittee to Review Regulations appointed pursuant to subsection 6 of 

NRS 233B.067, as applicable,] shall provide written notice of the meeting at 

least 3 working days before the meeting. The notice must include, without 

limitation: 

 (a) A list of the regulations that the Legislative Commission [or the 

Subcommittee to Review Regulations] will review at the meeting; and 

 (b) An explanation of the manner in which a person may obtain a copy of 

a regulation that the Legislative Commission [or Subcommittee to Review 

Regulations] will review at the meeting. 

 2.  If the Legislative Counsel Bureau maintains a website on the Internet 

or its successor, the Legislative Counsel Bureau shall, at least 3 working days 

before the Legislative Commission [or the Subcommittee to Review 

Regulations] holds a meeting to review temporary regulations pursuant to 

NRS 233B.0633 or adopted regulations pursuant to NRS 233B.067 or 

233B.0675, post on its website a list of the regulations that the Legislative 

Commission [or the Subcommittee to Review Regulations] will review at the 

meeting, unless the Legislative Counsel Bureau is unable to do so because of 

technical problems relating to the operation or maintenance of its website. 
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 Sec. 25.  NRS 233B.070 is hereby amended to read as follows: 

 233B.070  1.  A permanent regulation becomes effective when the 

Legislative Counsel files with the Secretary of State the original of the final 

draft or revision of a regulation, except as otherwise provided in NRS 

293.247 or where a later date is specified in the regulation. 

 2.  Except as otherwise provided in NRS 233B.0633, an agency that has 

adopted a temporary regulation may not file the temporary regulation with 

the Secretary of State until 35 days after the date on which the temporary 

regulation was adopted by the agency. A temporary regulation becomes 

effective when the agency files with the Secretary of State the original of the 

final draft or revision of the regulation, together with the informational 

statement prepared pursuant to NRS 233B.066. The agency shall also file a 

copy of the temporary regulation with the Legislative Counsel, together with 

the informational statement prepared pursuant to NRS 233B.066. 

 3.  An emergency regulation becomes effective when the agency files 

with the Secretary of State the original of the final draft or revision of an 

emergency regulation, together with the informational statement prepared 

pursuant to NRS 233B.066 [.] and a copy of the written statement of the 

emergency endorsed by the Governor pursuant to NRS 233B.0613. The 

agency shall also file a copy of the emergency regulation with the Legislative 

Counsel, together with the informational statement prepared pursuant to NRS 

233B.066 [.] and a copy of the written statement of the emergency endorsed 

by the Governor pursuant to NRS 233B.0613. 
 4.  The Secretary of State shall maintain the original of the final draft or 

revision of each regulation in a permanent file to be used only for the 

preparation of official copies. 

 5.  The Secretary of State shall file, with the original of each agency’s 

rules of practice, the current statement of the agency concerning the date and 

results of its most recent review of those rules. 

 6.  Immediately after each permanent or temporary regulation is filed, the 

agency shall deliver one copy of the final draft or revision, bearing the stamp 

of the Secretary of State indicating that it has been filed, including material 

adopted by reference which is not already filed with the State Library, 

Archives and Public Records Administrator, to the State Library, Archives 

and Public Records Administrator for use by the public. If the agency is a 

licensing board as defined in NRS 439B.225 and it has adopted a permanent 

regulation relating to standards for the issuance or renewal of licenses, 

permits or certificates of registration issued to a person or facility regulated 

by the agency, the agency shall also deliver one copy of the regulation, 

bearing the stamp of the Secretary of State, to the Legislative Committee on 

Health Care within 10 days after the regulation is filed with the Secretary of 

State. 

 7.  Each agency shall furnish a copy of all or part of that part of the 

Nevada Administrative Code which contains its regulations, to any person 

who requests a copy, and may charge a reasonable fee for the copy based on 
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the cost of reproduction if it does not have money appropriated or authorized 

for that purpose. 

 8.  An agency which publishes any regulations included in the Nevada 

Administrative Code shall use the exact text of the regulation as it appears in 

the Nevada Administrative Code, including the leadlines and numbers of the 

sections. Any other material which an agency includes in a publication with 

its regulations must be presented in a form which clearly distinguishes that 

material from the regulations. 

 Sec. 26.  NRS 233B.100 is hereby amended to read as follows: 

 233B.100  1.  Any interested person may petition an agency requesting 

the adoption, filing, amendment or repeal of any regulation and shall 

accompany the petition with relevant data, views and arguments. Each 

agency shall prescribe by regulation the form for such petitions and the 

procedure for their submission, consideration and disposition. Upon 

submission of such a petition, the agency shall within 30 days either deny the 

petition in writing, stating its reasons, or initiate regulation-making 

proceedings. 

 2.  Any regulation of any agency is subject to [amendment] : 

 (a) Amendment or suspension by the Governor pursuant to the provisions 

of NRS 416.060. 

 (b) Suspension or nullification by the Legislative Commission pursuant 

to [section 10 of this act.] Section 1 of Article 3 of the Nevada Constitution 

and NRS 233B.0395 to 233B.120, inclusive, and sections 10 and 11 of this 

act. 

 Sec. 27.  NRS 233B.105 is hereby amended to read as follows: 

 233B.105  1.  A small business that is aggrieved by a regulation adopted 

by an agency on or after January 1, 2000, may object to all or a part of the 

regulation by filing a petition with the agency that adopted the regulation 

within 90 days after the date on which the regulation was adopted. An agency 

which receives such a petition shall transmit a copy of the petition to the 

Legislative Counsel for submission to the Legislative Commission . [or the 

Subcommittee to Review Regulations appointed pursuant to subsection 6 of 

NRS 233B.067.] 

 2.  A petition filed pursuant to subsection 1 may be based on the 

following grounds: 

 (a) The agency failed to prepare a small business impact statement as 

required pursuant to NRS 233B.0608 and 233B.0609; or 

 (b) The small business impact statement prepared by the agency pursuant 

to NRS 233B.0608 and 233B.0609 is inaccurate, incomplete or did not 

adequately consider or significantly underestimated the economic effect of 

the regulation on small businesses. 

 3.  After receiving a petition pursuant to subsection 1, an agency shall 

determine whether the petition has merit. If the agency determines that the 

petition has merit, the agency may, pursuant to this chapter, take action to 

amend the regulation to which the small business objected. 
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 Sec. 28.  NRS 233B.110 is hereby amended to read as follows: 

 233B.110  1.  The validity or applicability of any regulation may be 

determined in a proceeding for a declaratory judgment in the district court in 

and for Carson City, or in and for the county where the plaintiff resides, 

when it is alleged that the regulation, or its proposed application, interferes 

with or impairs, or threatens to interfere with or impair, the legal rights or 

privileges of the plaintiff. A declaratory judgment may be rendered after the 

plaintiff has first requested the agency to pass upon the validity of the 

regulation in question. The court shall declare the regulation invalid if it finds 

that it violates constitutional or statutory provisions or exceeds the statutory 

authority of the agency. The agency whose regulation is made the subject of 

the declaratory action shall be made a party to the action. 

 2.  An agency may institute an action for declaratory judgment to 

establish the validity of any one or more of its own regulations. 

 3.  Actions for declaratory judgment provided for in subsections 1 and 2 

shall be in accordance with the Uniform Declaratory Judgments Act (chapter 

30 of NRS), and the Nevada Rules of Civil Procedure. In all actions under 

subsections 1 and 2, the plaintiff shall serve a copy of the complaint upon the 

Attorney General, who is also entitled to be heard. 

 4.  Nothing in this section shall be construed to limit the authority of 

the Legislative Commission to suspend or nullify a regulation [as provided 

in this chapter.] pursuant to Section 1 of Article 3 of the Nevada 

Constitution and NRS 233B.0395 to 233B.120, inclusive, and sections 10 

and 11 of this act. 

 Sec. 29.  NRS 514A.110 is hereby amended to read as follows: 

 514A.110  A permanent regulation adopted by the: 

 1.  Nevada Tax Commission, pursuant to NRS 360.090, concerning any 

taxation related to the extraction of any mineral in this State, including, 

without limitation, the taxation of the net proceeds pursuant to chapter 362 of 

NRS and Section 5 of Article 10 of the Nevada Constitution; 

 2.  Administrator of the Division of Industrial Relations of the 

Department of Business and Industry for mine health and safety pursuant to 

NRS 512.131; 

 3.  Commission on Mineral Resources pursuant to NRS 513.063, 513.094 

or 519A.290; and 

 4.  State Environmental Commission pursuant to NRS 519A.160, 

 is not effective unless it is reviewed by the Mining Oversight and 

Accountability Commission before it is approved pursuant to chapter 233B 

of NRS by the Legislative Commission . [or the Subcommittee to Review 

Regulations appointed pursuant to subsection 6 of NRS 233B.067.] After 

conducting its review of the regulation, the Mining Oversight and 

Accountability Commission shall provide a report of its findings and 

recommendations regarding the regulation to the Legislative Counsel for 

submission to the Legislative Commission . [or the Subcommittee to Review 

Regulations, as appropriate.] 
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 Sec. 29.5.  Section 1 of Senate Bill No. 160 of this session is hereby 

amended to read as follows: 

 Section 1.  NRS 233B.060 is hereby amended to read as follows: 

 233B.060  1.  Except as otherwise provided in subsection 2 and 

NRS 233B.061, before adopting, amending or repealing: 

 (a) A permanent regulation, the agency must, after receiving the 

approved or revised text of the proposed regulation prepared by the 

Legislative Counsel pursuant to NRS 233B.063: 

  (1) If it is the first hearing on the regulation, give at least 30 days’ 

notice of its intended action, unless a shorter period of notice is 

specifically permitted by statute. When posted, the agency must include 

notice that the regulation that is posted on the Internet website of the 

agency 3 working days before the hearing will be the regulation 

considered. The agency shall ensure that the regulation to be considered 

at the hearing is posted on the Internet website of the agency 3 working 

days before the hearing. 

  (2) If it is the second or subsequent hearing on the regulation, 

including, without limitation, a subsequent hearing on an adopted 

regulation that has not been approved by the Legislative Commission [or 

the Subcommittee to Review Regulations] pursuant to NRS 233B.067, 

in order to approve a revision to the regulation, give at least 3 working 

days’ notice of its intended action. 

 (b) A temporary regulation, the agency must give at least 30 days’ 

notice of its intended action, unless a shorter period of notice is 

specifically permitted by statute. 

 2.  Except as otherwise provided in subsection 3, if an agency has 

adopted a temporary regulation after notice and the opportunity for a 

hearing as provided in this chapter, it may adopt, after providing a 

second notice and the opportunity for a hearing, a permanent regulation, 

but the language of the permanent regulation must first be approved or 

revised by the Legislative Counsel and the adopted regulation must be 

approved by the Legislative Commission . [or the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 

233B.067.] 

 3.  If the Public Utilities Commission of Nevada has adopted a 

temporary regulation after notice and the opportunity for a hearing as 

provided in this chapter, it may adopt a substantively equivalent 

permanent regulation without further notice or hearing, but the language 

of the permanent regulation must first be approved or revised by the 

Legislative Counsel and the adopted regulation must be approved by the 

Legislative Commission . [or the Subcommittee to Review Regulations.] 

 Sec. 30.  This act becomes effective on July 1, 2017. 
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 Assemblywoman Diaz moved that the Assembly concur in the Senate 

Amendment No. 805 to Assembly Bill No. 403. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 We are good with it. 

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 968. 

 AN ACT relating to governmental administration; authorizing the 

Legislative Commission to suspend or nullify certain administrative 

regulations; [abolishing the Subcommittee to Review Regulations of the 

Legislative Commission;] revising provisions relating to administrative 

regulations; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Under the separation-of-powers provision of the Nevada Constitution, one 

branch of the State Government may not exercise powers properly belonging 

to another branch of the State Government “except in the cases expressly 

directed or permitted in this constitution.” (Nev. Const. Art. 3, § 1) As a 

general rule under the separation-of-powers doctrine, because the question of 

whether a regulation adopted by an executive agency exceeds its statutory 

authority or is inconsistent with legislative intent presents a question of 

statutory interpretation, the power to resolve that question of statutory 

interpretation and determine whether to invalidate or nullify the regulation is 

usually regarded as judicial power because “it is emphatically the province 

and duty of the judicial department to say what the law is.” (Nevadans for 

Nev. v. Beers, 122 Nev. 930, 943 n.20 (2006) (quoting Marbury v. Madison, 

5 U.S. 137, 177-78 (1803)); Berkson v. LePome, 126 Nev. 492, 499 (2010) 

(explaining that “[t]o declare what the law is or has been is judicial power; to 

declare what the law shall be is legislative.” (quoting 1 Thomas M. Cooley, 

Constitutional Limitations 191 (8th ed. 1927)); Silver State Elec. Supply Co. 

v. State ex rel. Dep’t of Tax’n, 123 Nev. 80, 84 (2007) (“Appeals involving 

interpretation of a statute or regulation present questions of law subject to our 

independent review.”)) 

 For example, in applying the separation-of-powers doctrine to the Federal 

Government and other state governments, courts have found that the 

separation-of-powers doctrine ordinarily prohibits legislative committees or 

other legislative bodies from exercising the power to nullify a regulation 

adopted by an executive agency on the basis that the regulation exceeds the 

statutory authority of the agency or is inconsistent with legislative intent, 

unless Congress or the state legislature passes a law that expressly nullifies 

the regulation or revises or repeals the agency’s statutory authority. (I.N.S. v. 

Chadha, 462 U.S. 919, 953 n.16 (1983); State v. A.L.I.V.E. Voluntary, 606 

P.2d 769, 772-79 (Alaska 1980); Legis. Research Comm’n v. Brown, 664 
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S.W.2d 907, 917-20 (Ky. 1984); Blank v. Dep’t of Corr., 611 N.W.2d 530, 

537-39 (Mich. 2000); General Assembly of N.J. v. Byrne, 448 A.2d 438, 443-

49 (N.J. 1982); State ex rel. Barker v. Manchin, 279 S.E.2d 622, 630-36 (W. 

Va. 1981)) 

 However, in Nevada, the voters in 1996 approved a constitutional 

amendment to Nevada’s separation-of-powers provision which expressly 

empowers the Legislature to provide by law for legislative agencies and 

legislative bodies composed of members of the Senate and Assembly to 

suspend or nullify regulations adopted by executive agencies on the basis that 

the regulations exceed the statutory authority of the agencies or are 

inconsistent with legislative intent. The constitutional amendment provides 

that if the Legislature authorizes the adoption of regulations by executive 

agencies which bind persons outside the agencies, the Legislature is 

authorized to enact laws providing for: (1) the review of such regulations by 

a legislative agency before their effective date to determine whether each 

such regulation is within the statutory authority for its adoption; (2) the 

suspension by a legislative agency of any such regulation which appears to 

exceed the statutory authority for its adoption until the regulation is reviewed 

by a legislative body composed of members of the Senate and Assembly; and 

(3) the nullification of any such regulation by a majority vote of a legislative 

body composed of members of the Senate and Assembly. (Nev. Const. Art. 

3, § 1) When the constitutional amendment was presented to the voters, the 

ballot materials explained that its purpose was to ensure that the Legislative 

Branch had the specific constitutional power to suspend or nullify regulations 

adopted by executive agencies which exceed the statutory authority granted 

by the Legislature when it passed the laws that authorized the agencies to 

adopt the regulations. (State of Nevada Ballot Questions 1996, Question No. 

5, at pp. 1-2 (Nev. Sec’y of State 1996) 

 When the Nevada Constitution expressly grants specific powers to the 

Legislative Branch, the other branches may not infringe upon the exercise of 

those powers out of respect for an equal and coordinate branch of 

government. (Heller v. Legislature, 120 Nev. 456, 466-72 (2004); Comm’n 

on Ethics v. Hardy, 125 Nev. 285, 291-94 (2009)) For example, the Nevada 

Supreme Court has determined that because the Nevada Constitution 

expressly grants to each legislative House the specific power to “judge” the 

qualifications, returns and elections of its own members, the constitutional 

assignment of that power to the Legislative Branch “insulates a legislator’s 

qualifications to hold office from judicial review. In other words, a 

legislative body’s decision to admit or expel a member is almost 

unreviewable in the courts.” (Heller v. Legislature, 120 Nev. 456, 466-67 

(2004)) Because Nevada’s voters expressly granted specific constitutional 

power to the Legislature to provide by law for legislative agencies and 

legislative bodies composed of members of the Senate and Assembly to 

suspend or nullify regulations adopted by executive agencies, the other 
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branches may not infringe upon the exercise of that power out of respect for 

an equal and coordinate branch of government. 

 In exercising its expressly granted and specific constitutional power 

regarding regulations, the Legislature has enacted provisions of the Nevada 

Administrative Procedure Act which set forth the procedures for the adoption 

of emergency, temporary and permanent regulations by certain executive 

agencies. (NRS 233B.0395-233B.120) Under existing law, with limited 

exceptions, the Legislative Commission or the Subcommittee to Review 

Regulations of the Legislative Commission has the authority to review and to 

approve or object to certain temporary or permanent regulations before those 

regulations become effective. (NRS 233B.0633, 233B.067-233B.070) 

 Section 10 of this bill authorizes the Legislative Commission to suspend or 

nullify a regulation adopted pursuant to the Nevada Administrative 

Procedure Act if the regulation: (1) exceeds the statutory authority for its 

adoption; (2) is inconsistent with the intent of the Legislature in granting the 

statutory authority for its adoption; or (3) is no longer being administered or 

interpreted in a manner that is consistent with the agency’s stated intention 

when adopting the regulation or the agency’s stated intention during the 

review and approval of the regulation by the Legislative Commission. 

Section 10 also establishes procedures that the Legislative Commission must 

follow before and after it takes action to suspend or nullify a regulation. 

 Additionally, sections 10 and 12 of this bill preclude judicial review of 

any action taken or determination made by the Legislative Commission in 

exercising its powers to review, object to, suspend or nullify a regulation, and 

sections 10 and 13 of this bill allow the Legislative Commission to 

determine whether an agency rule, standard, directive or statement 

constitutes a regulation for the purposes of exercising those powers. Sections 

17.5, 26 and 28 of this bill make conforming changes. 

[ Section 22 of this bill abolishes the Subcommittee to Review Regulations 

of the Legislative Commission and provides only the Legislative 

Commission with the powers of reviewing and approving or objecting to 

certain temporary or permanent regulations before those regulations become 

effective. Sections 16, 19, 21-24, 27 and 29 of this bill make conforming 

changes.] 

 Section 11 of this bill directs the Legislative Commission to adopt such 

regulations as are necessary to carry out the provisions of the Nevada 

Administrative Procedure Act governing administrative regulations. Section 

11 also requires the regulations to establish certain procedural rights and 

standards for proceedings of the Legislative Commission concerning the 

suspension or nullification of a regulation, including: (1) procedural rights 

that provide regulated persons and other interested persons with an 

opportunity to comment on whether the regulation should be suspended or 

nullified; and (2) standards and requirements for making a determination that 

the immediate suspension or nullification of the regulation is necessary to 

protect public health or safety. 
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 Existing law excludes the application of certain agency policies as applied 

to a person with sufficient prior actual notice of the policy from the definition 

of “regulation” for the purposes of the Nevada Administrative Procedure Act. 

(NRS 233B.038) Section 13 of this bill removes this exception. 

 Existing law ratifies the Nevada Administrative Code as revised or 

supplemented before May 15, 1987. (NRS 233B.0395) Section 14 of this bill 

ratifies the Code as revised or supplemented before February 6, 2017. 

 Existing law requires an agency to adopt a proposed regulation not later 

than 2 years after the proposed regulation is submitted to the Legislative 

Counsel. (NRS 233B.040) Section 15 of this bill requires an agency to also 

submit the proposed regulation to the Legislative Commission for review 

within the same 2-year period. 

 Existing law requires an agency to hold an oral public hearing on a 

proposed regulation if an oral hearing is requested by certain persons and the 

proposed regulation is substantive. (NRS 233B.061) Section 17 of this bill 

eliminates the requirement regarding the substantiveness of the regulation. 

 Under existing law, the Legislative Counsel is required to prepare and 

publish a Register of Administrative Regulations, which includes information 

relating to adopted permanent regulations. (NRS 233B.0653) Section 20 of 

this bill eliminates the requirement that the Legislative Counsel publish paper 

copies of the Register and instead requires the Legislative Counsel to publish 

the Register electronically on the public website of the Legislature on the 

Internet. 

 An emergency regulation becomes effective when certain documents are 

filed with the Secretary of State. (NRS 233B.070) Section 25 of this bill 

requires that a copy of the written statement of the emergency endorsed by 

the Governor is included with the information that must be filed with the 

Secretary of State before an emergency regulation becomes effective. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 8.5.  1.  The Legislature hereby finds that: 

 (a) Under the separation-of-powers provision of Section 1 of Article 3 of 

the Nevada Constitution, one branch of the State Government may not 

exercise powers properly belonging to another branch of the State 

Government except in the cases expressly directed or permitted in the 

Nevada Constitution. 
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 (b) In 1996, Nevada’s voters approved a constitutional amendment to the 

separation-of-powers provision which expressly empowers the Legislature to 

provide by law for legislative agencies and legislative bodies composed of 

members of the Senate and Assembly to suspend or nullify regulations 

adopted by executive agencies on the basis that the regulations exceed the 

statutory authority of the agencies or are inconsistent with legislative intent. 

 (c) When the constitutional amendment was presented to the voters, the 

ballot materials explained that its purpose was to ensure that the Legislative 

Branch had the specific constitutional power to suspend or nullify regulations 

adopted by executive agencies which exceed the statutory authority granted 

by the Legislature when it passed the laws that authorized the agencies to 

adopt the regulations. 

 (d) Because Nevada’s voters expressly granted specific constitutional 

power to the Legislature to provide by law for legislative agencies and 

legislative bodies composed of members of the Senate and Assembly to 

suspend or nullify regulations adopted by executive agencies, the other 

branches may not infringe upon the exercise of that power out of respect for 

an equal and coordinate branch of government. 

 (e) When executive agencies adopt regulations which exceed their 

statutory authority or are inconsistent with legislative intent, the regulations 

thwart and undermine the will of the people who, through their elected 

representatives in the Legislature, determine by properly enacted laws the 

scope and extent of the authority granted to executive agencies to adopt the 

regulations. 

 2.  The Legislature hereby declares that there is a legitimate and 

compelling need to exercise its expressly granted and specific constitutional 

power under Section 1 of Article 3 of the Nevada Constitution, in the manner 

set forth in the provisions of this act, in order to: 

 (a) Provide by law for legislative agencies and legislative bodies 

composed of members of the Senate and Assembly to suspend or nullify 

regulations adopted by executive agencies which exceed their statutory 

authority or are inconsistent with legislative intent; and 

 (b) Protect and safeguard the rights of the people against such unlawful 

and invalid regulations. 

 Sec. 9.  Chapter 233B of NRS is hereby amended by adding thereto the 

provisions set forth as sections 10 and 11 of this act. 

 Sec. 10.  1.  Upon its own initiative, the Legislative Commission may 

suspend or nullify a regulation, in whole or in part, adopted pursuant to 

this chapter if, in the opinion of the Legislative Commission, the 

regulation: 

 (a) Exceeds the statutory authority for the adoption of the regulation; 

 (b) Is inconsistent with the intent of the Legislature in granting the 

statutory authority for the adoption of the regulation; or 

 (c) Is no longer being administered or interpreted by the adopting 

agency in a manner consistent with the stated intent of the agency when 
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adopting the regulation or during the review and approval of the regulation 

by the Legislative Commission. 

 2.  Before holding the initial meeting to consider the suspension or 

nullification of a regulation, the Legislative Commission shall, at least 30 

days before the meeting, provide the adopting agency with written notice of 

the meeting which informs the agency of: 

 (a) The specific regulation that will be considered at the meeting; and 

 (b) The potential reasons for the suspension or nullification of the 

regulation. The potential reasons provided in the written notice: 

  (1) Must include sufficient information to allow the agency to prepare 

for the meeting. 

  (2) Do not preclude the Legislative Commission from considering 

other reasons at the initial meeting or any subsequent meeting held to 

consider the suspension or nullification of the regulation. 

 3.  At the initial meeting to consider the suspension or nullification of a 

regulation, the Legislative Commission: 

 (a) Shall provide the adopting agency with an opportunity to comment 

on whether the regulation should be suspended or nullified. 

 (b) May not take action to suspend or nullify the regulation unless the 

Legislative Commission makes a specific determination that the immediate 

suspension or nullification of the regulation is necessary to protect public 

health or safety. If the Legislative Commission does not make such a 

specific determination, the Legislative Commission may not take action to 

suspend or nullify the regulation unless such action is taken at a 

subsequent meeting held at least 30 days after the date of the initial 

meeting to consider the suspension or nullification of the regulation. 

 4.  If the Legislative Commission takes action to suspend or nullify a 

regulation pursuant to this section, the Legislative Commission shall, as 

soon as practicable after taking such action, provide the Secretary of State 

and the adopting agency with written notice of: 

 (a) The suspension of the regulation and when the suspension becomes 

effective and when it expires; or 

 (b) The nullification of the regulation and when the nullification 

becomes effective. 

 5.  Any action taken or determination made by the Legislative 

Commission pursuant to this section, including, without limitation, any 

action to suspend or nullify a regulation, is final and not subject to judicial 

review. 

 6.  In exercising the powers granted in this section, the Legislative 

Commission: 

 (a) Has the authority to determine whether an agency rule, standard, 

directive or statement is a regulation as defined in NRS 233B.038; and 

 (b) After making such a determination, may take action to suspend or 

nullify the regulation pursuant to this section. 
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 7.  Any regulation which is nullified by the Legislative Commission 

pursuant to this section must be removed from the Nevada Administrative 

Code and from any agency publications and notices. 

 8.  As used in this section, “adopting agency” or “agency” means the 

agency that adopted the regulation or any successor agency that 

administers the regulation. 

 Sec. 11.  1.  The Legislative Commission shall adopt such regulations 

as are necessary to carry out the provisions of this section and NRS 

233B.0395 to 233B.120, inclusive, and section 10 of this act. 

 2.  The regulations adopted by the Legislative Commission must 

establish for proceedings of the Legislative Commission concerning the 

suspension or nullification of a regulation pursuant to section 10 of this 

act: 

 (a) Procedural rights that provide persons who are regulated by or 

otherwise interested in the regulation with an opportunity to comment on 

whether the regulation should be suspended or nullified. 

 (b) Standards and requirements for making a specific determination that 

the immediate suspension or nullification of the regulation is necessary to 

protect public health or safety. 

 Sec. 12.  NRS 233B.020 is hereby amended to read as follows: 

 233B.020  1.  By this chapter, the Legislature intends to establish 

[minimum] procedural requirements for : 

 (a) Except as otherwise provided in paragraph (b), the regulation-making 

and adjudication procedure of all agencies of the Executive Department of 

the State Government and for judicial review of both functions, except as to 

those agencies expressly exempted pursuant to the provisions of this chapter.  

 (b) The exercise by the Legislative Commission of the power to review, 

object to, suspend or nullify a regulation as authorized by Section 1 of 

Article 3 of the Nevada Constitution and NRS 233B.0395 to 233B.120, 

inclusive, and sections 10 and 11 of this act, except that the exercise of 

such a power by the Legislative Commission is final and not subject to 

judicial review. 

 2.  This chapter confers no additional regulation-making authority upon 

any agency except to the extent provided in subsection 1 of NRS 233B.050. 

 [2.] 3.  The provisions of this chapter are intended to supplement statutes 

applicable to specific agencies. This chapter does not abrogate or limit 

additional requirements imposed on such agencies by statute or otherwise 

recognized by law. 

 Sec. 13.  NRS 233B.038 is hereby amended to read as follows: 

 233B.038  1.  “Regulation” means: 

 (a) An agency rule, standard, directive or statement of general 

applicability which effectuates or interprets law or policy, or describes the 

organization, procedure or practice requirements of any agency [;] , 

including, without limitation, an agency rule, standard, directive or 
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statement that the Legislative Commission determines is a regulation 

pursuant to section 10 of this act; 

 (b) A proposed regulation; 

 (c) The amendment or repeal of a prior regulation; and 

 (d) The general application by an agency of a written policy, 

interpretation, process or procedure to determine whether a person is in 

compliance with a federal or state statute or regulation in order to assess a 

fine, monetary penalty or monetary interest. 

 2.  The term does not include: 

 (a) A statement concerning only the internal management of an agency 

and not affecting private rights or procedures available to the public; 

 (b) A declaratory ruling; 

 (c) An intraagency memorandum; 

 (d) A manual of internal policies and procedures or audit procedures of an 

agency which is used solely to train or provide guidance to employees of the 

agency and which is not used as authority in a contested case to determine 

whether a person is in compliance with a federal or state statute or regulation; 

 (e) An agency decision or finding in a contested case; 

 (f) An advisory opinion issued by an agency that is not of general 

applicability; 

 (g) A published opinion of the Attorney General; 

 (h) An interpretation of an agency that has statutory authority to issue 

interpretations; 

 (i) Letters of approval, concurrence or disapproval issued in relation to a 

permit for a specific project or activity; 

 (j) A contract or agreement into which an agency has entered; 

 (k) The provisions of a federal law, regulation or guideline; 

 (l) An emergency action taken by an agency that is necessary to protect 

public health and safety; 

 (m) [The application by an agency of a policy, interpretation, process or 

procedure to a person who has sufficient prior actual notice of the policy, 

interpretation, process or procedure to determine whether the person is in 

compliance with a federal or state statute or regulation in order to assess a 

fine, monetary penalty or monetary interest; 

 (n)] A regulation concerning the use of public roads or facilities which is 

indicated to the public by means of signs, signals and other traffic-control 

devices that conform with the manual and specifications for a uniform 

system of official traffic-control devices adopted pursuant to NRS 484A.430; 

 [(o)] (n) The classification of wildlife or the designation of seasons for 

hunting, fishing or trapping by regulation of the Board of Wildlife 

Commissioners pursuant to the provisions of title 45 of NRS; or 

 [(p)] (o) A technical bulletin prepared pursuant to NRS 360.133. 

 Sec. 14.  NRS 233B.0395 is hereby amended to read as follows: 

 233B.0395  The Nevada Administrative Code as most recently revised or 

supplemented before [May 15, 1987,] February 6, 2017, and the text of those 
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regulations which have been prepared by the Legislative Counsel for 

inclusion in the Nevada Administrative Code on or before [May 15, 1987,] 

February 6, 2017, but have not been included, are hereby ratified. 

 Sec. 15.  NRS 233B.040 is hereby amended to read as follows: 

 233B.040  1.  To the extent authorized by the statutes applicable to it, 

each agency may adopt reasonable regulations to aid it in carrying out the 

functions assigned to it by law and shall adopt such regulations as are 

necessary to the proper execution of those functions. If adopted and filed in 

accordance with the provisions of this chapter, the following regulations have 

the force of law and must be enforced by all peace officers: 

 (a) The Nevada Administrative Code; and 

 (b) Temporary and emergency regulations. 

 In every instance, the power to adopt regulations to carry out a particular 

function is limited by the terms of the grant of authority pursuant to which 

the function was assigned. 

 2.  Every regulation adopted by an agency must include: 

 (a) A citation of the authority pursuant to which it, or any part of it, was 

adopted; and 

 (b) The address of the agency and, to the extent not elsewhere provided in 

the regulation, a brief explanation of the procedures for obtaining 

clarification of the regulation or relief from the strict application of any of its 

terms, if the agency is authorized by a specific statute to grant such relief, or 

otherwise dealing with the agency in connection with the regulation. 

 3.  An agency may adopt by reference in a regulation material published 

by another authority in book or pamphlet form if: 

 (a) It files one copy of the publication with the Secretary of State and one 

copy with the State Library, Archives and Public Records Administrator, and 

makes at least one copy available for public inspection with its regulations; 

and 

 (b) The reference discloses the source and price for purchase of the 

publication. 

 An agency shall not attempt to incorporate any other material in a 

regulation by reference. 

 4.  An agency shall adopt and submit a proposed regulation to the 

Legislative Commission for review not later than 2 years after the date on 

which the proposed regulation is submitted to the Legislative Counsel 

pursuant to subsection 1 of NRS 233B.063. If an agency does not adopt and 

submit a proposed regulation to the Legislative Commission for review 

within the time prescribed by this subsection, the executive head of the 

agency shall appear personally before the Legislative Commission and 

explain why the proposed regulation has not been adopted [.] and submitted 

to the Legislative Commission for review. 

 Sec. 16.  [NRS 233B.060 is hereby amended to read as follows: 

 233B.060  1.  Except as otherwise provided in subsection 2 and NRS 

233B.061, before adopting, amending or repealing: 
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 (a) A permanent regulation, the agency must, after receiving the approved 

or revised text of the proposed regulation prepared by the Legislative 

Counsel pursuant to NRS 233B.063, give at least 30 days’ notice of its 

intended action, unless a shorter period of notice is specifically permitted by 

statute. 

 (b) A temporary regulation, the agency must give at least 30 days’ notice 

of its intended action, unless a shorter period of notice is specifically 

permitted by statute. 

 2.  Except as otherwise provided in subsection 3, if an agency has 

adopted a temporary regulation after notice and the opportunity for a hearing 

as provided in this chapter, it may adopt, after providing a second notice and 

the opportunity for a hearing, a permanent regulation, but the language of the 

permanent regulation must first be approved or revised by the Legislative 

Counsel and the adopted regulation must be approved by the Legislative 

Commission . [or the Subcommittee to Review Regulations appointed 

pursuant to subsection 6 of NRS 233B.067.] 

 3.  If the Public Utilities Commission of Nevada has adopted a temporary 

regulation after notice and the opportunity for a hearing as provided in this 

chapter, it may adopt a substantively equivalent permanent regulation 

without further notice or hearing, but the language of the permanent 

regulation must first be approved or revised by the Legislative Counsel and 

the adopted regulation must be approved by the Legislative Commission . [or 

the Subcommittee to Review Regulations.]] (Deleted by amendment.) 

 Sec. 17.  NRS 233B.061 is hereby amended to read as follows: 

 233B.061  1.  All interested persons must be afforded a reasonable 

opportunity to submit data, views or arguments upon a proposed regulation, 

orally or in writing. 

 2.  Before holding the public hearing required pursuant to subsection 3, 

an agency shall conduct at least one workshop to solicit comments from 

interested persons on one or more general topics to be addressed in a 

proposed regulation. Not less than 15 days before the workshop, the agency 

shall provide notice of the time and place set for the workshop: 

 (a) In writing to each person who has requested to be placed on a mailing 

list; and 

 (b) In any other manner reasonably calculated to provide such notice to 

the general public and any business that may be affected by a proposed 

regulation which addresses the general topics to be considered at the 

workshop. 

 3.  [With respect to substantive regulations, the] The agency shall set a 

time and place for an oral public hearing, but if no one appears who will be 

directly affected by the proposed regulation and requests an oral hearing, the 

agency may proceed immediately to act upon any written submissions. The 

agency shall consider fully all written and oral submissions respecting the 

proposed regulation. 
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 4.  An agency shall not hold the public hearing required pursuant to 

subsection 3 on the same day that the agency holds the workshop required 

pursuant to subsection 2. 

 5.  Each workshop and public hearing required pursuant to subsections 2 

and 3 must be conducted in accordance with the provisions of chapter 241 of 

NRS. 

 Sec. 17.5.  NRS 233B.0613 is hereby amended to read as follows: 

 233B.0613  1.  If an agency determines that an emergency exists [,] and 

wants to adopt an emergency regulation, it shall submit to the Governor the 

original copy of the proposed emergency regulation with a written 

statement of the emergency which sets forth the reasons for [the] its 

determination [. If] that an emergency exists. 

 2.  Except as otherwise provided in this section, if the Governor endorses 

the statement of the emergency by written endorsement at the end of the full 

text of the statement of the emergency on the original copy of [a] the 

proposed emergency regulation, the emergency regulation may be adopted 

and become effective immediately upon its being filed in the Office of the 

Secretary of State pursuant to subsection 3 of NRS 233B.070. The statement 

of the emergency endorsed by the Governor must be included as a part of the 

emergency regulation for all purposes. 

 [2.] 3.  If practicable, the agency shall, not later than 9 a.m. on the first 

working day before the date on which the emergency regulation is filed in the 

Office of the Secretary of State pursuant to subsection 3 of NRS 233B.070, 

make the emergency regulation available to the public by: 

 (a) Providing a copy of the emergency regulation to a member of the 

public upon request; and 

 (b) Making a copy of the emergency regulation available on its website on 

the Internet, if any. 

 [3.] 4.  If practicable, the agency shall, not later than 9 a.m. on the first 

working day before the date of any hearing at which the agency considers the 

emergency regulation, make the version of the proposed emergency 

regulation that will be considered at the hearing available to the public by: 

 (a) Providing a copy of the proposed emergency regulation to a member 

of the public upon request; and 

 (b) Making a copy of the proposed emergency regulation available on its 

website on the Internet, if any. 

 [4.  A]  

 5.  An emergency regulation adopted pursuant to this section may not be 

[effective] : 

 (a) Effective for a period [of not] longer than 120 days . [. A regulation 

may be adopted]  

 (b) Adopted by this emergency procedure [only once. 

 5.] more than once. 

 (c) Substantially identical, in whole or in part, to a regulation suspended 

or nullified by the Legislative Commission pursuant to Section 1 of Article 
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3 of the Nevada Constitution and NRS 233B.0395 to 233B.120, inclusive, 

and sections 10 and 11 of this act. 

 6.  If an agency adopts, after providing notice and the opportunity for a 

hearing as required in this chapter, a permanent or temporary regulation 

which becomes effective and is substantially identical to its effective 

emergency regulation, the emergency regulation expires automatically on the 

effective date of the temporary or permanent regulation. 

 Sec. 18.  NRS 233B.0617 is hereby amended to read as follows: 

 233B.0617  No regulation adopted after July 1, 1965, is valid unless 

adopted in substantial compliance with this chapter but no objection to any 

regulation on the ground of noncompliance with the procedural requirements 

of NRS 233B.060 to 233B.0617, inclusive, may be made more than 2 years 

after its effective date. Nothing in this section shall be construed to 

preclude the making of an objection to a regulation on a ground other than 

noncompliance with the procedural requirements of NRS 233B.060 to 

233B.0617, inclusive. Regulations in effect on July 1, 1965, continue in 

effect until amended , suspended, nullified or repealed in accordance with 

the provisions of this chapter, if an original and two copies were deposited 

with the Secretary of State on or before July 1, 1965. 

 Sec. 19.  [NRS 233B.0633 is hereby amended to read as follows: 

 233B.0633  1.  Upon the request of a Legislator, the Legislative 

Commission may examine a temporary regulation adopted by an agency that 

is not yet effective pursuant to subsection 2 of NRS 233B.070 to determine 

whether the temporary regulation conforms to the statutory authority 

pursuant to which it was adopted and whether the temporary regulation 

carries out the intent of the Legislature in granting that authority.  

 2.  If a temporary regulation that the Legislative Commission is requested 

to examine pursuant to subsection 1 was required to be adopted by the 

agency pursuant to a federal statute or regulation and the temporary 

regulation exceeds the specific statutory authority of the agency or sets forth 

requirements that are more stringent than a statute of this State, the agency 

shall submit a statement to the Legislative Commission that adoption of the 

temporary regulation was required by a federal statute or regulation. The 

statement must include the specific citation of the federal statute or 

regulation requiring such adoption. 

 3.  [Except as otherwise provided in subsection 4, the] The Legislative 

Commission shall [: 

 (a) Review] review the temporary regulation at its next regularly 

scheduled meeting if the request for examination of the temporary regulation 

is received more than 10 working days before the meeting . [; or 

 (b) Refer the temporary regulation for review to the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 233B.067. 

 4.  If an agency determines that an emergency exists which requires a 

temporary regulation of the agency for which a Legislator requested an 

examination pursuant to subsection 1 to become effective before the next 
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meeting of the Legislative Commission is scheduled to be held, the agency 

may notify the Legislative Counsel in writing of the emergency. Upon receipt 

of such a notice, the Legislative Counsel shall refer the temporary regulation 

for review by the Subcommittee to Review Regulations as soon as 

practicable. 

 5.] 4.  If the Legislative Commission [, or the Subcommittee to Review 

Regulations if the temporary regulation was referred,] approves the 

temporary regulation, the Legislative Counsel shall notify the agency that the 

agency may file the temporary regulation with the Secretary of State. If the 

Commission [or the Subcommittee] objects to the temporary regulation after 

determining that:  

 (a) If subsection 2 is applicable, the temporary regulation is not required 

pursuant to a federal statute or regulation; 

 (b) The temporary regulation does not conform to statutory authority; or 

 (c) The temporary regulation does not carry out legislative intent, 

 the Legislative Counsel shall attach to the temporary regulation a written 

notice of the objection, including, if practicable, a statement of the reasons 

for the objection, and shall promptly return the temporary regulation to the 

agency. 

 [6.] 5.  If the Legislative Commission [or the Subcommittee to Review 

Regulations] has objected to a temporary regulation, the agency that adopted 

the temporary regulation shall revise the temporary regulation to conform to 

the statutory authority pursuant to which it was adopted and to carry out the 

intent of the Legislature in granting that authority and return it to the 

Legislative Counsel within 60 days after the agency received the written 

notice of the objection to the temporary regulation pursuant to subsection [5.] 

4. Upon receipt of the revised temporary regulation, the Legislative Counsel 

shall resubmit the temporary regulation to the Legislative Commission . [or 

the Subcommittee for review.] If the Legislative Commission [or the 

Subcommittee] approves the revised temporary regulation, the Legislative 

Counsel shall notify the agency that the agency may file the revised 

temporary regulation with the Secretary of State. 

 [7.] 6.  If the Legislative Commission [or the Subcommittee to Review 

Regulations] objects to the revised temporary regulation, the Legislative 

Counsel shall attach to the revised temporary regulation a written notice of 

the objection, including, if practicable, a statement of the reasons for the 

objection, and shall promptly return the revised temporary regulation to the 

agency. The agency shall continue to revise it and resubmit it to the 

Legislative Commission [or the Subcommittee] within 30 days after the 

agency received the written notice of the objection to the revised temporary 

regulation.] (Deleted by amendment.) 

 Sec. 20.  NRS 233B.0653 is hereby amended to read as follows: 

 233B.0653  1.  The Legislative Counsel shall periodically prepare and 

publish [or cause to be prepared and published] electronically a Register of 

Administrative Regulations [.] on the public website of the Legislature on 
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the Internet. The Register must include the following information regarding 

each permanent regulation adopted by an agency: 

 (a) The proposed and adopted text of the regulation and any revised 

version of the regulation; 

 (b) The notice of intent to act upon the regulation set forth in NRS 

233B.0603;  

 (c) The written notice of adoption of the regulation required pursuant to 

NRS 233B.064; 

 (d) The informational statement required pursuant to NRS 233B.066; and 

 (e) The effective date of the regulation, as determined pursuant to NRS 

233B.070. 

[ In carrying out the duties set forth in this subsection, the Legislative 

Counsel may use the services of the State Printing Office. 

 2.  The Legislative Counsel shall publish the Register not less than 10 

times per year but not more than once every 2 weeks. 

 3.  The Register must be provided to and maintained by: 

 (a) The Secretary of State; 

 (b) The Attorney General; 

 (c) The Supreme Court Law Library; 

 (d) The State Library, Archives and Public Records; 

 (e) Each county clerk; 

 (f) Each county library; and 

 (g) The Legislative Counsel Bureau. 

 4.  The Legislative Counsel may sell an additional copy of the Register to 

any person or governmental entity that requests a copy, at a price which does 

not exceed the cost of publishing the additional copy. 

 5.] 2.  The Legislative Counsel is immune from civil liability which may 

result from failure to include any information in the Register. 

 Sec. 21.  [NRS 233B.0665 is hereby amended to read as follows: 

 233B.0665  If a regulation submitted to the Legislative Counsel Bureau 

pursuant to NRS 233B.067 is not accompanied by an informational statement 

which complies with the requirements of NRS 233B.066 or a small business 

impact statement which complies with the requirements of NRS 233B.0608 

and 233B.0609, the Legislative Counsel shall return the regulation to the 

agency with a note indicating the statement which is missing. Unless the 

missing statement is supplied, the Legislative Counsel shall not submit the 

regulation to the Legislative Commission [or the Subcommittee to Review 

Regulations, as applicable,] and the regulation never becomes effective.] 

(Deleted by amendment.) 

 Sec. 22.  [NRS 233B.067 is hereby amended to read as follows: 

 233B.067  1.  After adopting a permanent regulation, the agency shall 

submit the informational statement prepared pursuant to NRS 233B.066 and 

one copy of each regulation adopted to the Legislative Counsel for review by 

the Legislative Commission to determine whether to approve the regulation. 

The Legislative Counsel shall endorse on the original and the copy of each 



 JUNE 5, 2017 — DAY 120  8391 

 

adopted regulation the date of their receipt. The Legislative Counsel shall 

maintain the copy of the regulation in a file and make the copy available for 

public inspection for 2 years. 

 2.  If an agency submits an adopted regulation to the Legislative Counsel 

pursuant to subsection 1 that: 

 (a) The agency is required to adopt pursuant to a federal statute or 

regulation; and 

 (b) Exceeds the specific statutory authority of the agency or sets forth 

requirements that are more stringent than a statute of this State, 

 it shall include a statement that adoption of the regulation is required by a 

federal statute or regulation. The statement must include the specific citation 

of the federal statute or regulation requiring such adoption. 

 3.  [Except as otherwise provided in subsection 4, the] The Legislative 

Commission shall [: 

 (a) Review] review the regulation at its next regularly scheduled meeting 

if the regulation is received more than 10 working days before the meeting . 

[; or 

 (b) Refer the regulation for review to the Subcommittee to Review 

Regulations appointed pursuant to subsection 6. 

 4.  If an agency determines that an emergency exists which requires a 

regulation of the agency submitted pursuant to subsection 1 to become 

effective before the next meeting of the Legislative Commission is scheduled 

to be held, the agency may notify the Legislative Counsel in writing of the 

emergency. Upon receipt of such a notice, the Legislative Counsel shall refer 

the regulation for review by the Subcommittee to Review Regulations. The 

Subcommittee shall meet to review the regulation as soon as practicable.  

 5.] 4.  If the Legislative Commission [, or the Subcommittee to Review 

Regulations if the regulation was referred,] approves the regulation, the 

Legislative Counsel shall promptly file the regulation with the Secretary of 

State and notify the agency of the filing. If the Commission [or 

Subcommittee] objects to the regulation after determining that:  

 (a) If subsection 2 is applicable, the regulation is not required pursuant to 

a federal statute or regulation; 

 (b) The regulation does not conform to statutory authority; 

 (c) The regulation does not carry out legislative intent; 

 (d) The small business impact statement is inaccurate, incomplete or did 

not adequately consider or significantly underestimated the economic effect 

of the regulation on small businesses; or 

 (e) The agency has not provided a satisfactory explanation of the need for 

the regulation in its informational statement as required pursuant to NRS 

233B.066, or the informational statement is insufficient or incomplete, 

 the Legislative Counsel shall attach to the regulation a written notice of 

the objection, including, if practicable, a statement of the reasons for the 

objection, and shall promptly return the regulation to the agency. 
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 [6.  As soon as practicable after each regular legislative session, the 

Legislative Commission shall appoint a Subcommittee to Review 

Regulations consisting of at least three members or alternate members of the 

Legislative Commission.]] (Deleted by amendment.) 

 Sec. 23.  [NRS 233B.0675 is hereby amended to read as follows: 

 233B.0675  1.  If the Legislative Commission [, or the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 233B.067,] 

has objected to a regulation, the agency shall revise the regulation to conform 

to the statutory authority pursuant to which it was adopted and to carry out 

the intent of the Legislature in granting that authority and return it to the 

Legislative Counsel within 60 days after the agency received the written 

notice of the objection to the regulation pursuant to NRS 233B.067. Upon 

receipt of the revised regulation, the Legislative Counsel shall resubmit the 

regulation to the Commission [or Subcommittee] for review. If the 

Commission [or Subcommittee] approves the revised regulation, the 

Legislative Counsel shall promptly file the revised regulation with the 

Secretary of State and notify the agency of the filing. 

 2.  If the Legislative Commission [or Subcommittee] objects to the 

revised regulation, the Legislative Counsel shall attach to the revised 

regulation a written notice of the objection, including, if practicable, a 

statement of the reasons for the objection, and shall promptly return the 

revised regulation to the agency. The agency shall continue to revise it and 

resubmit it to the Commission [or Subcommittee] within 30 days after the 

agency received the written notice of the objection to the revised regulation.] 

(Deleted by amendment.) 

 Sec. 24.  [NRS 233B.0677 is hereby amended to read as follows: 

 233B.0677  1.  Before holding a meeting to review temporary 

regulations pursuant to NRS 233B.0633 or adopted regulations pursuant to 

NRS 233B.067 or 233B.0675, the Legislative Commission [or the 

Subcommittee to Review Regulations appointed pursuant to subsection 6 of 

NRS 233B.067, as applicable,] shall provide written notice of the meeting at 

least 3 working days before the meeting. The notice must include, without 

limitation: 

 (a) A list of the regulations that the Legislative Commission [or the 

Subcommittee to Review Regulations] will review at the meeting; and 

 (b) An explanation of the manner in which a person may obtain a copy of 

a regulation that the Legislative Commission [or Subcommittee to Review 

Regulations] will review at the meeting. 

 2.  If the Legislative Counsel Bureau maintains a website on the Internet 

or its successor, the Legislative Counsel Bureau shall, at least 3 working days 

before the Legislative Commission [or the Subcommittee to Review 

Regulations] holds a meeting to review temporary regulations pursuant to 

NRS 233B.0633 or adopted regulations pursuant to NRS 233B.067 or 

233B.0675, post on its website a list of the regulations that the Legislative 

Commission [or the Subcommittee to Review Regulations] will review at the 
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meeting, unless the Legislative Counsel Bureau is unable to do so because of 

technical problems relating to the operation or maintenance of its website.] 

(Deleted by amendment.) 

 Sec. 25.  NRS 233B.070 is hereby amended to read as follows: 

 233B.070  1.  A permanent regulation becomes effective when the 

Legislative Counsel files with the Secretary of State the original of the final 

draft or revision of a regulation, except as otherwise provided in NRS 

293.247 or where a later date is specified in the regulation. 

 2.  Except as otherwise provided in NRS 233B.0633, an agency that has 

adopted a temporary regulation may not file the temporary regulation with 

the Secretary of State until 35 days after the date on which the temporary 

regulation was adopted by the agency. A temporary regulation becomes 

effective when the agency files with the Secretary of State the original of the 

final draft or revision of the regulation, together with the informational 

statement prepared pursuant to NRS 233B.066. The agency shall also file a 

copy of the temporary regulation with the Legislative Counsel, together with 

the informational statement prepared pursuant to NRS 233B.066. 

 3.  An emergency regulation becomes effective when the agency files 

with the Secretary of State the original of the final draft or revision of an 

emergency regulation, together with the informational statement prepared 

pursuant to NRS 233B.066 [.] and a copy of the written statement of the 

emergency endorsed by the Governor pursuant to NRS 233B.0613. The 

agency shall also file a copy of the emergency regulation with the Legislative 

Counsel, together with the informational statement prepared pursuant to NRS 

233B.066 [.] and a copy of the written statement of the emergency endorsed 

by the Governor pursuant to NRS 233B.0613. 
 4.  The Secretary of State shall maintain the original of the final draft or 

revision of each regulation in a permanent file to be used only for the 

preparation of official copies. 

 5.  The Secretary of State shall file, with the original of each agency’s 

rules of practice, the current statement of the agency concerning the date and 

results of its most recent review of those rules. 

 6.  Immediately after each permanent or temporary regulation is filed, the 

agency shall deliver one copy of the final draft or revision, bearing the stamp 

of the Secretary of State indicating that it has been filed, including material 

adopted by reference which is not already filed with the State Library, 

Archives and Public Records Administrator, to the State Library, Archives 

and Public Records Administrator for use by the public. If the agency is a 

licensing board as defined in NRS 439B.225 and it has adopted a permanent 

regulation relating to standards for the issuance or renewal of licenses, 

permits or certificates of registration issued to a person or facility regulated 

by the agency, the agency shall also deliver one copy of the regulation, 

bearing the stamp of the Secretary of State, to the Legislative Committee on 

Health Care within 10 days after the regulation is filed with the Secretary of 

State. 
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 7.  Each agency shall furnish a copy of all or part of that part of the 

Nevada Administrative Code which contains its regulations, to any person 

who requests a copy, and may charge a reasonable fee for the copy based on 

the cost of reproduction if it does not have money appropriated or authorized 

for that purpose. 

 8.  An agency which publishes any regulations included in the Nevada 

Administrative Code shall use the exact text of the regulation as it appears in 

the Nevada Administrative Code, including the leadlines and numbers of the 

sections. Any other material which an agency includes in a publication with 

its regulations must be presented in a form which clearly distinguishes that 

material from the regulations. 

 Sec. 26.  NRS 233B.100 is hereby amended to read as follows: 

 233B.100  1.  Any interested person may petition an agency requesting 

the adoption, filing, amendment or repeal of any regulation and shall 

accompany the petition with relevant data, views and arguments. Each 

agency shall prescribe by regulation the form for such petitions and the 

procedure for their submission, consideration and disposition. Upon 

submission of such a petition, the agency shall within 30 days either deny the 

petition in writing, stating its reasons, or initiate regulation-making 

proceedings. 

 2.  Any regulation of any agency is subject to [amendment] : 

 (a) Amendment or suspension by the Governor pursuant to the provisions 

of NRS 416.060. 

 (b) Suspension or nullification by the Legislative Commission pursuant 

to Section 1 of Article 3 of the Nevada Constitution and NRS 233B.0395 to 

233B.120, inclusive, and sections 10 and 11 of this act. 

 Sec. 27.  [NRS 233B.105 is hereby amended to read as follows: 

 233B.105  1.  A small business that is aggrieved by a regulation adopted 

by an agency on or after January 1, 2000, may object to all or a part of the 

regulation by filing a petition with the agency that adopted the regulation 

within 90 days after the date on which the regulation was adopted. An agency 

which receives such a petition shall transmit a copy of the petition to the 

Legislative Counsel for submission to the Legislative Commission . [or the 

Subcommittee to Review Regulations appointed pursuant to subsection 6 of 

NRS 233B.067.] 

 2.  A petition filed pursuant to subsection 1 may be based on the 

following grounds: 

 (a) The agency failed to prepare a small business impact statement as 

required pursuant to NRS 233B.0608 and 233B.0609; or 

 (b) The small business impact statement prepared by the agency pursuant 

to NRS 233B.0608 and 233B.0609 is inaccurate, incomplete or did not 

adequately consider or significantly underestimated the economic effect of 

the regulation on small businesses. 

 3.  After receiving a petition pursuant to subsection 1, an agency shall 

determine whether the petition has merit. If the agency determines that the 



 JUNE 5, 2017 — DAY 120  8395 

 

petition has merit, the agency may, pursuant to this chapter, take action to 

amend the regulation to which the small business objected.] (Deleted by 

amendment.) 
 Sec. 28.  NRS 233B.110 is hereby amended to read as follows: 

 233B.110  1.  The validity or applicability of any regulation may be 

determined in a proceeding for a declaratory judgment in the district court in 

and for Carson City, or in and for the county where the plaintiff resides, 

when it is alleged that the regulation, or its proposed application, interferes 

with or impairs, or threatens to interfere with or impair, the legal rights or 

privileges of the plaintiff. A declaratory judgment may be rendered after the 

plaintiff has first requested the agency to pass upon the validity of the 

regulation in question. The court shall declare the regulation invalid if it finds 

that it violates constitutional or statutory provisions or exceeds the statutory 

authority of the agency. The agency whose regulation is made the subject of 

the declaratory action shall be made a party to the action. 

 2.  An agency may institute an action for declaratory judgment to 

establish the validity of any one or more of its own regulations. 

 3.  Actions for declaratory judgment provided for in subsections 1 and 2 

shall be in accordance with the Uniform Declaratory Judgments Act (chapter 

30 of NRS), and the Nevada Rules of Civil Procedure. In all actions under 

subsections 1 and 2, the plaintiff shall serve a copy of the complaint upon the 

Attorney General, who is also entitled to be heard. 

 4.  Nothing in this section shall be construed to limit the authority of 

the Legislative Commission to suspend or nullify a regulation pursuant to 

Section 1 of Article 3 of the Nevada Constitution and NRS 233B.0395 to 

233B.120, inclusive, and sections 10 and 11 of this act. 

 Sec. 29.  [NRS 514A.110 is hereby amended to read as follows: 

 514A.110  A permanent regulation adopted by the: 

 1.  Nevada Tax Commission, pursuant to NRS 360.090, concerning any 

taxation related to the extraction of any mineral in this State, including, 

without limitation, the taxation of the net proceeds pursuant to chapter 362 of 

NRS and Section 5 of Article 10 of the Nevada Constitution; 

 2.  Administrator of the Division of Industrial Relations of the 

Department of Business and Industry for mine health and safety pursuant to 

NRS 512.131; 

 3.  Commission on Mineral Resources pursuant to NRS 513.063, 513.094 

or 519A.290; and 

 4.  State Environmental Commission pursuant to NRS 519A.160, 

 is not effective unless it is reviewed by the Mining Oversight and 

Accountability Commission before it is approved pursuant to chapter 233B 

of NRS by the Legislative Commission . [or the Subcommittee to Review 

Regulations appointed pursuant to subsection 6 of NRS 233B.067.] After 

conducting its review of the regulation, the Mining Oversight and 

Accountability Commission shall provide a report of its findings and 

recommendations regarding the regulation to the Legislative Counsel for 
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submission to the Legislative Commission . [or the Subcommittee to Review 

Regulations, as appropriate.]] (Deleted by amendment.) 

 Sec. 29.5.  [Section 1 of Senate Bill No. 160 of this session is hereby 

amended to read as follows: 

 Section 1.  NRS 233B.060 is hereby amended to read as follows: 

 233B.060  1.  Except as otherwise provided in subsection 2 and 

NRS 233B.061, before adopting, amending or repealing: 

 (a) A permanent regulation, the agency must, after receiving the 

approved or revised text of the proposed regulation prepared by the 

Legislative Counsel pursuant to NRS 233B.063: 

  (1) If it is the first hearing on the regulation, give at least 30 days’ 

notice of its intended action, unless a shorter period of notice is 

specifically permitted by statute. When posted, the agency must include 

notice that the regulation that is posted on the Internet website of the 

agency 3 working days before the hearing will be the regulation 

considered. The agency shall ensure that the regulation to be considered 

at the hearing is posted on the Internet website of the agency 3 working 

days before the hearing. 

  (2) If it is the second or subsequent hearing on the regulation, 

including, without limitation, a subsequent hearing on an adopted 

regulation that has not been approved by the Legislative Commission [or 

the Subcommittee to Review Regulations] pursuant to NRS 233B.067, 

in order to approve a revision to the regulation, give at least 3 working 

days’ notice of its intended action. 

 (b) A temporary regulation, the agency must give at least 30 days’ 

notice of its intended action, unless a shorter period of notice is 

specifically permitted by statute. 

 2.  Except as otherwise provided in subsection 3, if an agency has 

adopted a temporary regulation after notice and the opportunity for a 

hearing as provided in this chapter, it may adopt, after providing a 

second notice and the opportunity for a hearing, a permanent regulation, 

but the language of the permanent regulation must first be approved or 

revised by the Legislative Counsel and the adopted regulation must be 

approved by the Legislative Commission . [or the Subcommittee to 

Review Regulations appointed pursuant to subsection 6 of NRS 

233B.067.] 

 3.  If the Public Utilities Commission of Nevada has adopted a 

temporary regulation after notice and the opportunity for a hearing as 

provided in this chapter, it may adopt a substantively equivalent 

permanent regulation without further notice or hearing, but the language 

of the permanent regulation must first be approved or revised by the 

Legislative Counsel and the adopted regulation must be approved by the 

Legislative Commission . [or the Subcommittee to Review 

Regulations.]] (Deleted by amendment.) 

 Sec. 30.  This act becomes effective on July 1, 2017. 
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 Assemblywoman Diaz moved that the Assembly concur in the Senate 

Amendment No. 968 to Assembly Bill No. 403. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 It is all good. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 21. 

 The following Senate amendment was read: 

 Amendment No. 946. 

 AN ACT relating to elections; providing certain remedies and penalties in 

a preelection challenge to the qualifications of a candidate; revising the forms 

for declarations of candidacy, acceptances of candidacy and declarations of 

residency; [requiring] allowing certain proofs of identity and residency when 

filing for candidacy; clarifying the deadlines for filing written challenges of 

the qualifications of candidates and determining if probable cause exists to 

support such challenges; requiring, under certain circumstances, that a 

candidate, committee for political action, committee sponsored by a political 

party and committee for the recall of a public officer open and maintain a 

separate account in certain financial institutions; making changes to the 

definition of “actual residence” for purposes of candidacy; providing 

penalties; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Under existing law, several different statutes provide that if a court finds 

that a candidate fails to meet certain qualifications required for office: (1) the 

candidate is disqualified from taking office; and (2) the name of the 

candidate must not appear on the ballot, except that if the candidate’s name 

cannot be removed from the ballot because the statutory deadline for 

changing the ballot has passed, a sign must be posted at each polling place 

where the candidate’s name will appear on the ballot informing voters that 

the candidate is disqualified from taking office. (NRS 293.177, 293.182, 

293C.185, 293C.186) Existing law also sets forth the same remedies if a 

candidate files a declaration or acceptance of candidacy which contains a 

false statement. (NRS 293.184, 293C.1865) Finally, under existing law, there 

are different types of preelection court actions that may be brought to 

challenge a candidate on grounds that the candidate fails to meet any 

qualification required for office. (NRS 281.050, 293.182, 293C.186; 

DeStefano v. Berkus, 121 Nev. 627, 628-31 (2005); Child v. Lomax, 124 

Nev. 600, 604-05 (2008)) 

 To ensure consistency in this existing law, this bill revises and clarifies the 

remedies that are available when a candidate fails to meet any qualification 

required for office or files a declaration or acceptance of candidacy which 

contains a false statement. Sections 1.3, [1.5,] 3 and 5-7.5 of this bill 
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reorganize existing law so that the remedies available in preelection court 

actions are set forth clearly in section 1.3, which provides that in any 

preelection action where the court finds that a candidate fails to meet any 

qualification required for office: (1) the candidate is disqualified from taking 

office; and (2) the name of the candidate must not appear on the ballot, 

except that if the candidate’s name cannot be removed from the ballot 

because the statutory deadline for changing the ballot has passed, a sign must 

be posted at each polling place where the candidate’s name will appear on 

the ballot informing voters that the candidate is disqualified from taking 

office . [; and (3) the court may order the candidate to pay the attorney’s fees 

and costs of the party who brought the action, other than the Attorney 

General or a district attorney or city attorney. Section 1.5 provides that the 

amount of any attorney’s fees and costs awarded must be determined under 

the provisions of existing law governing attorney’s fees and costs and the 

Nevada Rules of Civil Procedure.] 

 Under existing constitutional law, Section 6 of Article 4 of the Nevada 

Constitution invests each House of the Legislature with certain plenary and 

exclusive constitutional powers which may be exercised only by that House 

and which cannot be usurped, infringed or impaired by the other House or by 

any other branch of Nevada’s State Government. (Heller v. Legislature, 120 

Nev. 456 (2004); Commission on Ethics v. Hardy, 125 Nev. 285 (2009); 

Mason’s Manual of Legislative Procedure §§ 560-564 (2010)) To provide 

assistance to the reader of the statutes who may be unfamiliar with the 

existing constitutional law, section 1.7 of this bill reiterates well-established 

principles of constitutional law that any statutes relating to the qualifications, 

elections and returns of members or members-elect of the Legislature do not 

apply to the extent that they conflict or are otherwise inconsistent with any 

provision of Section 6 of Article 4 of the Nevada Constitution. 

 Existing law: (1) requires a candidate to file a declaration or acceptance of 

candidacy before his or her name may appear on a ballot; and (2) provides 

that a candidate who knowingly and willfully files a declaration or 

acceptance of candidacy which contains a false statement regarding 

residency is guilty of a gross misdemeanor. (NRS 293.1755, 293.177, 

293C.185, 293C.200) Existing law also requires a candidate for election to 

the Legislature to file a declaration of residency with his or her declaration or 

acceptance of candidacy. (NRS 293.181) To ensure consistency in this 

existing law, sections 2-4, 6 and 8 of this bill use uniform language to 

provide that a candidate who knowingly and willfully files a declaration of 

candidacy, acceptance of candidacy or declaration of residency which 

contains a false statement is guilty of a gross misdemeanor. 

 Existing law specifies the forms for a declaration or acceptance of 

candidacy and a declaration of residency and requires certain information to 

be included on the forms. Existing law also requires a candidate to present 

the filing officer with one type of acceptable identification or documentation 
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as proof of the candidate’s identity and residency when the candidate files a 

declaration or acceptance of candidacy. (NRS 293.177, 293.181, 293C.185) 

 Sections 3, 4 and 6 revise the forms for a declaration or acceptance of 

candidacy and a declaration of residency to include a statement that the 

candidate understands that knowingly and willfully filing such a document 

which contains a false statement is a crime punishable as a gross 

misdemeanor and also subjects the candidate to a civil action disqualifying 

the candidate from taking office . [and making the candidate liable upon 

order of the court to pay the attorney’s fees and costs of the party who brings 

the action.] Sections 3 and 6 also revise the provisions which require the 

candidate to present the filing officer with [two] certain types of acceptable 

identification and documentation as proof of the candidate’s identity and 

residency. [However,] Specifically, in certain limited circumstances, 

sections 3 and 6 allow the candidate to present the filing officer with 

alternative proof of the candidate’s residency when a street address has not 

been assigned to the candidate’s residence or when the rural or remote 

location of the candidate’s residence makes it impracticable to present any of 

the traditional types of documentation as proof of residency. 

 Existing law establishes deadlines for filing certain written challenges to 

the qualifications of candidates and for determining whether probable cause 

exists to support such challenges, but the deadlines are not consistent. (NRS 

293.182, 293C.186) Sections 5 and 7 remedy the inconsistencies in the 

deadlines to make the deadlines uniform for all such challenges. 

 Existing law defines the term “actual residence” to mean the place where a 

candidate is legally domiciled and maintains a permanent habitation, and 

when a candidate maintains more than one place of permanent habitation, the 

place designated by the candidate as his or her principal permanent habitation 

is deemed to be the candidate’s actual residence. (NRS 281.050) The Nevada 

Supreme Court has held that the place designated by the candidate as his or 

her principal permanent habitation must be the place where the candidate 

actually resides and is legally domiciled in order for the candidate to be 

eligible to the office. (Williams v. Clark County Dist. Att’y, 118 Nev. 473, 

484-86 (2002); Chachas v. Miller, 120 Nev. 51, 53-56 (2004)) Section 10 of 

this bill amends existing statutory law to reflect the holdings from the 

Supreme Court and also to adopt and codify the legal principles from its 

cases that are used for determining whether a place of permanent habitation 

is the place where a person actually resides and is legally domiciled. 

 Existing law requires a candidate to open and maintain a separate account 

in a financial institution for the deposit of campaign contributions once the 

candidate receives minimum contributions of $100. (NRS 294A.130) Section 

9 of this bill requires that the separate account be in a financial institution 

located in the United States. Section 9 also requires every committee for 

political action, committee sponsored by a political party and committee for 

the recall of a public officer that receives minimum contributions the sum of 

which, in the aggregate, is $1,000 or more, to open a separate account in a 
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financial institution located in the United States. Section 11 of this bill 

provides that every candidate, every committee for political action and 

committee for the recall of a public officer that is registered with the 

Secretary of State on July 1, 2017, and every committee sponsored by a 

political party that exists on July 1, 2017, must comply with the requirements 

of section 9 on or before June 30, 2018. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 293 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.3, 1.5 and 1.7 of this act. 

 Sec. 1.3.  1.  In addition to any other remedy or penalty provided by 

law, but except as otherwise provided in section 1.7 of this act, if a court of 

competent jurisdiction finds in any preelection action that a person who is 

a candidate for any office fails to meet any qualification required for the 

office pursuant to the Constitution or laws of this State: 

 (a) The name of the person must not appear on any ballot for the 

election for which the person filed a declaration of candidacy or 

acceptance of candidacy, except that if the statutory deadline for making 

changes to the ballot has passed, the provisions of subsection 2 apply; and 

 (b) The person is disqualified from entering upon the duties of the office 

for which the person filed a declaration of candidacy or acceptance of 

candidacy . [; and 

 (c) The court may order the person to pay the reasonable attorney’s fees 

and costs of the party who brought the action, unless the party who 

brought the action is the Attorney General or a district attorney or city 

attorney.] 

 2.  If the name of a person who is disqualified from entering upon the 

duties of an office pursuant to subsection 1 appears on a ballot for the 

election because the statutory deadline for making changes to the ballot 

has passed, the appropriate election officers shall post a sign at each 

polling place where the person’s name will appear on the ballot informing 

voters that the person is disqualified from entering upon the duties of the 

office. 

 3.  The provisions of this section apply to any preelection action 

brought to challenge a person who is a candidate for any office on the 

grounds that the person fails to meet any qualification required for the 

office pursuant to the Constitution or laws of this State, including, without 

limitation, any action brought pursuant to NRS 281.050, 293.182 or 

293C.186 or any action brought for: 

 (a) Declaratory or injunctive relief pursuant to chapter 30 or 33 of NRS; 

 (b) Writ relief pursuant to chapter 34 of NRS; or 

 (c) Any other legal or equitable relief. 

 Sec. 1.5.  [If any provision of this chapter provides for the payment of 

reasonable attorney’s fees or costs, the reasonable attorney’s fees or costs 
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must be determined in accordance with chapter 18 of NRS and the Nevada 

Rules of Civil Procedure.] (Deleted by amendment.) 

 Sec. 1.7.  1.  The provisions of this chapter or any other provision of 

law relating to the qualifications, elections and returns of members or 

members-elect of the Legislature do not apply to the extent that they 

conflict or are otherwise inconsistent with any provision of Section 6 of 

Article 4 of the Nevada Constitution, including, without limitation, any 

provision relating to the jurisdiction and power of each House of the 

Legislature to judge of the qualifications, elections and returns of its 

members, punish its members for disorderly conduct or expel or remove its 

members from office. 

 2.  Each House of the Legislature has plenary and exclusive 

jurisdiction and power concerning any matter relating to any provision of 

Section 6 of Article 4 of the Nevada Constitution, and a member or 

member-elect of the Legislature cannot be disqualified from entering upon, 

taking, holding or exercising any powers or duties of the office unless 

disqualified by his or her own House. 

 3.  A person becomes a member-elect of the Legislature on the day next 

after his or her election pursuant to Sections 3 and 4 of Article 4 of the 

Nevada Constitution and, on and after that date: 

 (a) Each House of the Legislature has plenary and exclusive jurisdiction 

and power with regard to the member-elect concerning any matter relating 

to any provision of Section 6 of Article 4 of the Nevada Constitution; and 

 (b) No action may be brought or maintained against the member-elect or 

the House concerning any matter relating to any provision of Section 6 of 

Article 4 of the Nevada Constitution. 

 4.  If there is a conflict between any other provision of law and the 

provisions of this section, the provisions of this section control. 

 Sec. 2.  NRS 293.1755 is hereby amended to read as follows: 

 293.1755  1.  In addition to any other requirement provided by law, no 

person may be a candidate for any office unless, for at least the 30 days 

immediately preceding the date of the close of filing of declarations of 

candidacy or acceptances of candidacy for the office which the person seeks, 

the person has, in accordance with NRS 281.050, actually, as opposed to 

constructively, resided in the State, district, county, township or other area 

prescribed by law to which the office pertains and, if elected, over which he 

or she will have jurisdiction or will represent. 

 2.  Any person who knowingly and willfully files [an acceptance of 

candidacy or] a declaration of candidacy or acceptance of candidacy which 

contains a false statement [in this respect] regarding the person’s residency 

in violation of this section is guilty of a gross misdemeanor. 

 3.  The provisions of this section do not apply to candidates for [the] : 

 (a) Any federal office. 

 (b) The office of district attorney. 
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 Sec. 3.  NRS 293.177 is hereby amended to read as follows: 

 293.177  1.  Except as otherwise provided in NRS 293.165 [,] and 

293.166, a name may not be printed on a ballot to be used at a primary 

election unless the person named has filed a declaration of candidacy or an 

acceptance of candidacy, and has paid the fee required by NRS 293.193 not 

earlier than: 

 (a) For a candidate for judicial office, the first Monday in January of the 

year in which the election is to be held [nor] and not later than 5 p.m. on the 

second Friday after the first Monday in January; and 

 (b) For all other candidates, the first Monday in March of the year in 

which the election is to be held [nor] and not later than 5 p.m. on the second 

Friday after the first Monday in March. 

 2.  A declaration of candidacy or an acceptance of candidacy required to 

be filed by this section must be in substantially the following form: 

 (a) For partisan office: 

DECLARATION OF CANDIDACY OF ........ FOR THE 

OFFICE OF ................ 

State of Nevada 

County of  ..............................................  

For the purpose of having my name placed on the official ballot as a 

candidate for the ................ Party nomination for the office of ………, I, 

the undersigned …….., do swear or affirm under penalty of perjury that 

I actually, as opposed to constructively, reside at ………., in the City or 

Town of ……., County of ………., State of Nevada; that my actual, as 

opposed to constructive, residence in the State, district, county, 

township, city or other area prescribed by law to which the office 

pertains began on a date at least 30 days immediately preceding the date 

of the close of filing of declarations of candidacy for this office; that my 

telephone number is ............, and the address at which I receive mail, if 

different than my residence, is .........; that I am registered as a member 

of the ................ Party; that I am a qualified elector pursuant to Section 1 

of Article 2 of the Constitution of the State of Nevada; that if I have ever 

been convicted of treason or a felony, my civil rights have been restored 

by a court of competent jurisdiction; that I have not, in violation of the 

provisions of NRS 293.176, changed the designation of my political 

party or political party affiliation on an official application to register to 

vote in any state since December 31 before the closing filing date for 

this election; that I generally believe in and intend to support the 

concepts found in the principles and policies of that political party in the 

coming election; that if nominated as a candidate of the ................ Party 

at the ensuing election, I will accept that nomination and not withdraw; 

that I will not knowingly violate any election law or any law defining 
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and prohibiting corrupt and fraudulent practices in campaigns and 

elections in this State; that I will qualify for the office if elected thereto, 

including, but not limited to, complying with any limitation prescribed 

by the Constitution and laws of this State concerning the number of 

years or terms for which a person may hold the office; that I understand 

that knowingly and willfully filing a declaration of candidacy or 

acceptance of candidacy which contains a false statement is a crime 

punishable as a gross misdemeanor and also subjects me to a civil 

action disqualifying me from entering upon the duties of the office ; 

[and making me liable upon order of the court to pay the reasonable 

attorney’s fees and costs of the party who brings the action;] and that I 

understand that my name will appear on all ballots as designated in this 

declaration. 

  .............................................................  

 (Designation of name) 

  .............................................................  

 (Signature of candidate for office) 

Subscribed and sworn to before me  

this ...... day of the month of ...... of the year ...... 

 ..........................................................................  

 Notary Public or other person 

 authorized to administer an oath 

 (b) For nonpartisan office: 

DECLARATION OF CANDIDACY OF ........ FOR THE 

OFFICE OF ................ 

State of Nevada 

County of  ..............................................  

For the purpose of having my name placed on the official ballot as a 

candidate for the office of ................, I, the undersigned ................, do 

swear or affirm under penalty of perjury that I actually, as opposed to 

constructively, reside at ………, in the City or Town of ……., County 

of ………, State of Nevada; that my actual, as opposed to constructive, 

residence in the State, district, county, township, city or other area 

prescribed by law to which the office pertains began on a date at least 30 

days immediately preceding the date of the close of filing of declarations 

of candidacy for this office; that my telephone number is ..........., and the 

address at which I receive mail, if different than my residence, is ..........; 

that I am a qualified elector pursuant to Section 1 of Article 2 of the 

Constitution of the State of Nevada; that if I have ever been convicted of 

treason or a felony, my civil rights have been restored by a court of 
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competent jurisdiction; that if nominated as a nonpartisan candidate at 

the ensuing election, I will accept the nomination and not withdraw; that 

I will not knowingly violate any election law or any law defining and 

prohibiting corrupt and fraudulent practices in campaigns and elections 

in this State; that I will qualify for the office if elected thereto, including, 

but not limited to, complying with any limitation prescribed by the 

Constitution and laws of this State concerning the number of years or 

terms for which a person may hold the office; that I understand that 

knowingly and willfully filing a declaration of candidacy or 

acceptance of candidacy which contains a false statement is a crime 

punishable as a gross misdemeanor and also subjects me to a civil 

action disqualifying me from entering upon the duties of the office ; 

[and making me liable upon order of the court to pay the reasonable 

attorney’s fees and costs of the party who brings the action;] and that I 

understand that my name will appear on all ballots as designated in this 

declaration. 

  .............................................................  

 (Designation of name) 

  .............................................................  

 (Signature of candidate for office) 

Subscribed and sworn to before me  

this ...... day of the month of ...... of the year ...... 

 ..............................................................................   

 Notary Public or other person 

 authorized to administer an oath 

 3.  The address of a candidate which must be included in the declaration 

of candidacy or acceptance of candidacy pursuant to subsection 2 must be the 

street address of the residence where the candidate actually, as opposed to 

constructively, resides in accordance with NRS 281.050, if one has been 

assigned. The declaration or acceptance of candidacy must not be accepted 

for filing if [:] the candidate fails to comply with the following provisions of 

this subsection or, if applicable, the provisions of subsection 4: 
 (a) The candidate shall not list the candidate’s address [is listed] as a post 

office box unless a street address has not been assigned to his or her 

residence; [or] and 

 (b) [The] Except as otherwise provided in subsection 4, the candidate 

[does not] shall present to the filing officer: 

  (1) A valid driver’s license or identification card issued by a 

governmental agency that contains a photograph of the candidate and the 

candidate’s residential address; or [and] 

  (2) A current utility bill, bank statement, paycheck, or document issued 

by a governmental entity, including a check which indicates the candidate’s 
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name and residential address, but not including a voter registration card 

issued pursuant to NRS 293.517. 

 4.  If the candidate executes an oath or affirmation under penalty of 

perjury stating that the candidate is unable to present to the filing officer 

the proof of residency required by subsection 3 because a street address has 

not been assigned to the candidate’s residence or because the rural or 

remote location of the candidate’s residence makes it impracticable to 

present the proof of residency required by subsection 3, the candidate shall 

present to the filing officer: 

 (a) A valid driver’s license or identification card issued by a 

governmental agency that contains a photograph of the candidate; and 

 (b) Alternative proof of the candidate’s residential address that the filing 

officer determines is sufficient to verify where the candidate actually, as 

opposed to constructively, resides in accordance with NRS 281.050. The 

Secretary of State may adopt regulations establishing the forms of 

alternative proof of the candidate’s residential address that the filing 

officer may accept to verify where the candidate actually, as opposed to 

constructively, resides in accordance with NRS 281.050. 

 5.  The filing officer shall retain a copy of the proof of identity and 

residency provided by the candidate pursuant to [paragraph (b) of] subsection 

3 [.] or 4. Such a copy: 

 (a) May not be withheld from the public; and 

 (b) Must not contain the social security number , [or] driver’s license or 

identification card number or account number of the candidate. 

 [5.] 6.  By filing the declaration or acceptance of candidacy, the 

candidate shall be deemed to have appointed the filing officer for the office 

as his or her agent for service of process for the purposes of a proceeding 

pursuant to NRS 293.182. Service of such process must first be attempted at 

the appropriate address as specified by the candidate in the declaration or 

acceptance of candidacy. If the candidate cannot be served at that address, 

service must be made by personally delivering to and leaving with the filing 

officer duplicate copies of the process. The filing officer shall immediately 

send, by registered or certified mail, one of the copies to the candidate at the 

specified address, unless the candidate has designated in writing to the filing 

officer a different address for that purpose, in which case the filing officer 

shall mail the copy to the last address so designated. 

 [6.] 7.  If the filing officer receives credible evidence indicating that a 

candidate has been convicted of a felony and has not had his or her civil 

rights restored by a court of competent jurisdiction, the filing officer: 

 (a) May conduct an investigation to determine whether the candidate has 

been convicted of a felony and, if so, whether the candidate has had his or 

her civil rights restored by a court of competent jurisdiction; and 

 (b) Shall transmit the credible evidence and the findings from such 

investigation to the Attorney General, if the filing officer is the Secretary of 
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State, or to the district attorney, if the filing officer is a person other than the 

Secretary of State. 

 [7.] 8.  The receipt of information by the Attorney General or district 

attorney pursuant to subsection [6] 7 must be treated as a challenge of a 

candidate pursuant to subsections 4 and 5 of NRS 293.182 [. If the ballots are 

printed before a court of competent jurisdiction makes a determination that a 

candidate has been convicted of a felony and has not had his or her civil 

rights restored by a court of competent jurisdiction, the filing officer must 

post a notice at each polling place where the candidate’s name will appear on 

the ballot informing the voters that the candidate is disqualified from entering 

upon the duties of the office for which the candidate filed the declaration of 

candidacy or acceptance of candidacy. 

 8] to which the provisions of section 1.3 of this act apply. 

 9.  Any person who knowingly and willfully files a declaration of 

candidacy or acceptance of candidacy which contains a false statement in 

violation of this section is guilty of a gross misdemeanor. 

 Sec. 4.  NRS 293.181 is hereby amended to read as follows: 

 293.181  1.  A candidate for the office of State Senator, Assemblyman 

or Assemblywoman must execute and file with his or her declaration of 

candidacy or acceptance of candidacy a declaration of residency which must 

be in substantially the following form: 

I, the undersigned, do swear or affirm under penalty of perjury that I 

have been a citizen resident of this State as required by NRS 218A.200 ; 

that I understand that knowingly and willfully filing a declaration of 

residency which contains a false statement is a crime punishable as a 

gross misdemeanor and also subjects me to a civil action disqualifying 

me from entering upon the duties of the office ; [and making me liable 

upon order of the court to pay the reasonable attorney’s fees and costs 

of the party who brings the action;] and that I have actually, as opposed 

to constructively, resided at the following residence or residences since 

November 1 of the preceding year: 

 .................................................   .............................................  

Street Address  Street Address 

 .................................................   .............................................  

City or Town City or Town 

 .................................................   .............................................  

State State 

From .............  To .................  From ..............  To ..............  

Dates of Residency Dates of Residency 

 .................................................   .............................................  

Street Address  Street Address 
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 .................................................   .............................................  

City or Town City or Town 

 .................................................   .............................................  

State State 

From .............  To .................  From ..............  To ..............  

Dates of Residency Dates of Residency 

(Attach additional sheet or sheets of residences as necessary) 

 2.  Each address of a candidate which must be included in the declaration 

of residency pursuant to subsection 1 must be the street address of the 

residence where the candidate actually, as opposed to constructively, resided 

or resides in accordance with NRS 281.050, if one has been assigned. The 

declaration of residency must not be accepted for filing if any of the 

candidate’s addresses are listed as a post office box unless a street address 

has not been assigned to the residence. 

 3.  Any person who knowingly and willfully files a declaration of 

residency which contains a false statement in violation of this section is 

guilty of a gross misdemeanor. 

 Sec. 5.  NRS 293.182 is hereby amended to read as follows: 

 293.182  1.  After a person files a declaration of candidacy or an 

acceptance of candidacy to be a candidate for an office, and not later than 5 

days after the last day the person may withdraw his or her candidacy 

pursuant to NRS 293.202, an elector may file with the filing officer for the 

office a written challenge of the person on the grounds that the person fails to 

meet any qualification required for the office pursuant to the Constitution or 

[a statute] laws of this State . [, including, without limitation, a requirement 

concerning age or residency.] Before accepting the challenge from the 

elector, the filing officer shall notify the elector that if the challenge is found 

by a court to be frivolous, the elector may be required to pay the reasonable 

attorney’s fees and court costs of the person who is being challenged . 

[person.]  

 2.  A challenge filed pursuant to subsection 1 must: 

 (a) Indicate each qualification the person fails to meet; 

 (b) Have attached all documentation and evidence supporting the 

challenge; and 

 (c) Be in the form of an affidavit, signed by the elector under penalty of 

perjury. 

 3.  Upon receipt of a challenge pursuant to subsection 1: 

 (a) The Secretary of State shall immediately transmit the challenge to the 

Attorney General. 

 (b) A filing officer other than the Secretary of State shall immediately 

transmit the challenge to the district attorney. 

 4.  If the Attorney General or district attorney determines that probable 

cause exists to support the challenge, the Attorney General or district 

attorney shall, not later than 5 working days after receiving the challenge, 
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petition a court of competent jurisdiction to order the person to appear before 

the court. Upon receipt of such a petition, the court shall enter an order 

directing the person to appear before the court at a hearing, at a time and 

place to be fixed by the court in the order, to show cause why the challenge is 

not valid. A certified copy of the order must be served upon the person. The 

court shall give priority to such proceedings over all other matters pending 

with the court, except for criminal proceedings. 

 5.  If, at the hearing, the court determines by a preponderance of the 

evidence that the challenge is valid or that the person otherwise fails to meet 

any qualification required for the office pursuant to the Constitution or [a 

statute] laws of this State, or if the person fails to appear at the hearing [: 

 (a) The name of the person must not appear on any ballot for the election 

for the office for which the person filed the declaration of candidacy or 

acceptance of candidacy; and 

 (b) The] , the person is [disqualified from entering upon the duties of the 

office for which he or she filed the declaration of candidacy or acceptance of 

candidacy.] subject to the provisions of section 1.3 of this act. 

 6.  If, at the hearing, the court determines that the challenge is frivolous, 

the court may order the elector who filed the challenge to pay the reasonable 

attorney’s fees and court costs of the person who was challenged . [person.]  

 Sec. 5.5.  NRS 293.184 is hereby amended to read as follows: 

 293.184  1.  In addition to any other remedy or penalty provided by law, 

if a person knowingly and willfully files a declaration of candidacy or 

acceptance of candidacy [knowing that the declaration of candidacy or 

acceptance of candidacy] which contains a false statement: 

 (a) [Except as otherwise provided in NRS 293.165 and 293.166, the] The 

name of the person must not appear on any ballot for the election for which 

the person filed the declaration of candidacy or acceptance of candidacy [;] , 

except that if the statutory deadline for making changes to the ballot has 

passed, the provisions of subsection 2 apply; and 

 (b) The person is disqualified from entering upon the duties of the office 

for which [he or she was a candidate.] the person filed the declaration of 

candidacy or acceptance of candidacy. 

 2.  If the name of a person who is disqualified from entering upon the 

duties of an office pursuant to subsection 1 appears on a ballot for the 

election [is disqualified] because the statutory deadline [set forth in NRS 

293.165 and 293.166] for making changes to the ballot has passed, the 

[Secretary of State and county clerk must] appropriate election officers shall 

post a sign at each polling place where the person’s name will appear on the 

ballot informing voters that the person is disqualified from entering upon the 

duties of the office. 

 3.  The provisions of this section may be enforced in any preelection 

action to which the provisions of section 1.3 of this act apply. 
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 Sec. 6.  NRS 293C.185 is hereby amended to read as follows: 

 293C.185  1.  Except as otherwise provided in NRS 293C.115 and 

293C.190, a name may not be printed on a ballot to be used at a primary city 

election unless the person named has filed a declaration of candidacy or an 

acceptance of candidacy and has paid the fee established by the governing 

body of the city not earlier than 70 days before the primary city election and 

not later than 5 p.m. on the 60th day before the primary city election. 

 2.  A declaration of candidacy required to be filed by this section must be 

in substantially the following form: 

DECLARATION OF CANDIDACY OF ........ FOR THE 

OFFICE OF ................ 

State of Nevada 

County of  ..............................................  

For the purpose of having my name placed on the official ballot as a 

candidate for the office of .................., I, .................., the undersigned do 

swear or affirm under penalty of perjury that I actually, as opposed to 

constructively, reside at .................., in the City or Town of .................., 

County of .................., State of Nevada; that my actual, as opposed to 

constructive, residence in the city, township or other area prescribed by 

law to which the office pertains began on a date at least 30 days 

immediately preceding the date of the close of filing of declarations of 

candidacy for this office; that my telephone number is .................., and 

the address at which I receive mail, if different than my residence, is 

..................; that I am a qualified elector pursuant to Section 1 of Article 

2 of the Constitution of the State of Nevada; that if I have ever been 

convicted of treason or a felony, my civil rights have been restored by a 

court of competent jurisdiction; that if nominated as a candidate at the 

ensuing election I will accept the nomination and not withdraw; that I 

will not knowingly violate any election law or any law defining and 

prohibiting corrupt and fraudulent practices in campaigns and elections 

in this State; that I will qualify for the office if elected thereto, including, 

but not limited to, complying with any limitation prescribed by the 

Constitution and laws of this State concerning the number of years or 

terms for which a person may hold the office; that I understand that 

knowingly and willfully filing a declaration of candidacy or 

acceptance of candidacy which contains a false statement is a crime 

punishable as a gross misdemeanor and also subjects me to a civil 

action disqualifying me from entering upon the duties of the office ; 

[and making me liable upon order of the court to pay the reasonable 

attorney’s fees and costs of the party who brings the action;] and that I 

understand that my name will appear on all ballots as designated in this 

declaration. 
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  .............................................................  

 (Designation of name) 

  .............................................................  

 (Signature of candidate for office) 

Subscribed and sworn to before me  

this ...... day of the month of ...... of the year ...... 

 ..........................................................................   

 Notary Public or other person 

 authorized to administer an oath 

 3.  The address of a candidate that must be included in the declaration or 

acceptance of candidacy pursuant to subsection 2 must be the street address 

of the residence where the candidate actually, as opposed to constructively, 

resides in accordance with NRS 281.050, if one has been assigned. The 

declaration or acceptance of candidacy must not be accepted for filing if [:] 

the candidate fails to comply with the following provisions of this 

subsection or, if applicable, the provisions of subsection 4: 
 (a) The candidate shall not list the candidate’s address [is listed] as a post 

office box unless a street address has not been assigned to the residence; [or] 

and 
 (b) [The] Except as otherwise provided in subsection 4, the candidate 

[does not] shall present to the filing officer: 

  (1) A valid driver’s license or identification card issued by a 

governmental agency that contains a photograph of the candidate and the 

candidate’s residential address; or [and] 

  (2) A current utility bill, bank statement, paycheck, or document issued 

by a governmental entity, including a check which indicates the candidate’s 

name and residential address, but not including a voter registration card 

issued pursuant to NRS 293.517. 

 4.  If the candidate executes an oath or affirmation under penalty of 

perjury stating that the candidate is unable to present to the filing officer 

the proof of residency required by subsection 3 because a street address has 

not been assigned to the candidate’s residence or because the rural or 

remote location of the candidate’s residence makes it impracticable to 

present the proof of residency required by subsection 3, the candidate shall 

present to the filing officer: 

 (a) A valid driver’s license or identification card issued by a 

governmental agency that contains a photograph of the candidate; and 

 (b) Alternative proof of the candidate’s residential address that the filing 

officer determines is sufficient to verify where the candidate actually, as 

opposed to constructively, resides in accordance with NRS 281.050. The 

Secretary of State may adopt regulations establishing the forms of 

alternative proof of the candidate’s residential address that the filing 
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officer may accept to verify where the candidate actually, as opposed to 

constructively, resides in accordance with NRS 281.050. 

 5.  The filing officer shall retain a copy of the proof of identity and 

residency provided by the candidate pursuant to [paragraph (b) of] subsection 

3 [.] or 4. Such a copy: 

 (a) May not be withheld from the public; and 

 (b) Must not contain the social security number , [or] driver’s license or 

identification card number or account number of the candidate. 

 [5.] 6.  By filing the declaration or acceptance of candidacy, the 

candidate shall be deemed to have appointed the city clerk as his or her agent 

for service of process for the purposes of a proceeding pursuant to NRS 

293C.186. Service of such process must first be attempted at the appropriate 

address as specified by the candidate in the declaration or acceptance of 

candidacy. If the candidate cannot be served at that address, service must be 

made by personally delivering to and leaving with the city clerk duplicate 

copies of the process. The city clerk shall immediately send, by registered or 

certified mail, one of the copies to the candidate at the specified address, 

unless the candidate has designated in writing to the city clerk a different 

address for that purpose, in which case the city clerk shall mail the copy to 

the last address so designated. 

 [6.] 7.  If the city clerk receives credible evidence indicating that a 

candidate has been convicted of a felony and has not had his or her civil 

rights restored by a court of competent jurisdiction, the city clerk: 

 (a) May conduct an investigation to determine whether the candidate has 

been convicted of a felony and, if so, whether the candidate has had his or 

her civil rights restored by a court of competent jurisdiction; and 

 (b) Shall transmit the credible evidence and the findings from such 

investigation to the city attorney. 

 [7.] 8.  The receipt of information by the city attorney pursuant to 

subsection [6] 7 must be treated as a challenge of a candidate pursuant to 

subsections 4 and 5 of NRS 293C.186 [. If the ballots are printed before a 

court of competent jurisdiction makes a determination that a candidate has 

been convicted of a felony and has not had his or her civil rights restored by a 

court of competent jurisdiction, the city clerk must post a notice at each 

polling place where the candidate’s name will appear on the ballot informing 

the voters that the candidate is disqualified from entering upon the duties of 

the office for which the candidate filed the declaration of candidacy or 

acceptance of candidacy. 

 8] to which the provisions of section 1.3 of this act apply. 

 9.  Any person who knowingly and willfully files a declaration of 

candidacy or acceptance of candidacy which contains a false statement in 

violation of this section is guilty of a gross misdemeanor. 

 Sec. 7.  NRS 293C.186 is hereby amended to read as follows: 

 293C.186  1.  After a person files a declaration of candidacy or an 

acceptance of candidacy to be a candidate for an office, and not later than 5 
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[working] days after the last day the person may withdraw his or her 

candidacy pursuant to NRS 293C.195, an elector may file with the city clerk 

a written challenge of the person on the grounds that the person fails to meet 

any qualification required for the office pursuant to the constitution or [a 

statute] laws of this State . [, including, without limitation, a requirement 

concerning age or residency.] Before accepting the challenge from the 

elector, the filing officer shall notify the elector that if the challenge is found 

by a court to be frivolous, the elector may be required to pay the reasonable 

attorney’s fees and court costs of the person who is being challenged . 

[person.]  

 2.  A challenge filed pursuant to subsection 1 must: 

 (a) Indicate each qualification the person fails to meet; 

 (b) Have attached all documentation and evidence supporting the 

challenge; and 

 (c) Be in the form of an affidavit, signed by the elector under penalty of 

perjury. 

 3.  Upon receipt of a challenge pursuant to subsection 1, the city clerk 

shall immediately transmit the challenge to the city attorney. 

 4.  If the city attorney determines that probable cause exists to support the 

challenge, the city attorney shall, not later than 5 working days after 

receiving the challenge, petition a court of competent jurisdiction to order the 

person to appear before the court. Upon receipt of such a petition, the court 

shall enter an order directing the person to appear before the court at a 

hearing, at a time and place to be fixed by the court in the order, to show 

cause why the challenge is not valid. A certified copy of the order must be 

served upon the person. The court shall give priority to such proceedings 

over all other matters pending with the court, except for criminal 

proceedings. 

 5.  If, at the hearing, the court determines by a preponderance of the 

evidence that the challenge is valid or that the person otherwise fails to meet 

any qualification required for the office pursuant to the constitution or [a 

statute] laws of this State, or if the person fails to appear at the hearing [: 

 (a) The name of the person must not appear on any ballot for the election 

for the office for which the person filed the declaration of candidacy or 

acceptance of candidacy; and 

 (b) The] , the person is [disqualified from entering upon the duties of the 

office for which he or she filed the declaration of candidacy or acceptance of 

candidacy.] subject to the provisions of section 1.3 of this act. 

 6.  If, at the hearing, the court determines that the challenge is frivolous, 

the court may order the elector who filed the challenge to pay the reasonable 

attorney’s fees and court costs of the person who was challenged . [person.]  

 Sec. 7.5.  NRS 293C.1865 is hereby amended to read as follows: 

 293C.1865  1.  In addition to any other remedy or penalty provided by 

law, if a person knowingly and willfully files a declaration of candidacy or 
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acceptance of candidacy [knowing that the declaration of candidacy or 

acceptance of candidacy] which contains a false statement: 

 (a) [Except as otherwise provided in NRS 293.165 or 293.166, the] The 

name of the person must not appear on any ballot for the election for which 

the person filed the declaration of candidacy or acceptance of candidacy [;] , 

except that if the statutory deadline for making changes to the ballot has 

passed, the provisions of subsection 2 apply; and 

 (b) The person is disqualified from entering upon the duties of the office 

for which [he or she was a candidate.] the person filed the declaration of 

candidacy or acceptance of candidacy. 

 2.  If the name of a person who is disqualified from entering upon the 

duties of an office pursuant to subsection 1 appears on a ballot for the 

election [is disqualified] because the statutory deadline [set forth in NRS 

293.165 and 293.166] for making changes to the ballot has passed, the 

[Secretary of State and city clerk must] appropriate election officers shall 

post a sign at each polling place where the person’s name will appear on the 

ballot informing voters that the person is disqualified from entering upon the 

duties of the office. 

 3.  The provisions of this section may be enforced in any preelection 

action to which the provisions of section 1.3 of this act apply. 

 Sec. 8.  NRS 293C.200 is hereby amended to read as follows: 

 293C.200  1.  In addition to any other requirement provided by law, no 

person may be a candidate for a city office unless, for at least the 30 days 

immediately preceding the date of the close of filing of declarations or 

acceptances of candidacy for the office that the person seeks, the person has 

in accordance with NRS 281.050, actually, as opposed to constructively, 

resided in the city or other area prescribed by law to which the office pertains 

and, if elected, over which he or she will have jurisdiction or which he or she 

will represent. 

 2.  Any person who knowingly and willfully files a declaration of 

candidacy or [an] acceptance of candidacy [that] which contains a false 

statement [in this respect] regarding the person’s residency in violation of 

this section is guilty of a gross misdemeanor. 

 Sec. 9.  NRS 294A.130 is hereby amended to read as follows: 

 294A.130  1.  Every candidate shall, not later than 1 week after 

receiving minimum contributions of $100, open and maintain a separate 

account in a financial institution located in the United States for the deposit 

of any contributions received. The candidate shall not commingle the money 

in the account with money collected for other purposes. 

 2.  The candidate may close the separate account if the candidate: 

 (a) Was a candidate in a special election, after that election; 

 (b) Lost in the primary election, after the primary election; or 

 (c) Won the primary election, after the general election, 

 and as soon as all payments of money committed have been made. 
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 3.  Every committee for political action, committee sponsored by a 

political party and committee for the recall of a public officer shall, not 

later than 1 week after receiving contributions the sum of which, in the 

aggregate, is $1,000 or more, open and maintain a separate account in a 

financial institution located in the United States for the deposit of any 

contributions received. The committee for political action, committee 

sponsored by a political party or committee for the recall of a public officer 

shall not commingle the money in the account with money collected for 

other purposes. 

 Sec. 10.  NRS 281.050 is hereby amended to read as follows: 

 281.050  1.  The residence of a person with reference to his or her 

eligibility to any office is the person’s actual residence within the State , [or] 

county , [or] district, ward, subdistrict or any other unit prescribed by law, 

as the case may be, during all the period for which residence is claimed by 

the person. [If]  

 2.  Except as otherwise provided in subsections 3 and 4, if any person 

absents himself or herself from the jurisdiction of that person’s actual 

residence with the intention in good faith to return without delay and 

continue such actual residence, the period of absence must not be considered 

in determining the question of residence. 

 [2.] 3.  If a person who has filed [as a candidate] a declaration of 

candidacy or acceptance of candidacy for any elective office moves the 

person’s actual residence out of the State, county, district, ward, subdistrict 

or any other unit prescribed by law [for which the person is a candidate and] , 

as the case may be, in which the person is required actually, as opposed to 

constructively, to reside [,] in order for the person to be eligible to the 

office, a vacancy is created thereby and the appropriate action for filling the 

vacancy must be taken. [A]  

 4.  Once a person’s actual residence is fixed, the person shall be deemed 

to have moved the person’s actual residence for the purposes of this section 

if: 

 (a) The person has acted affirmatively [to remove] and has actually 

removed himself or herself from [one place; and] the place of permanent 

habitation where the person actually resided and was legally domiciled; 

 (b) The person has an intention to abandon the place of permanent 

habitation where the person actually resided and was legally domiciled; 

and 

 (c) The person has an intention to remain in another place [. 

 3.  The] of permanent habitation where the person actually resides and 

is legally domiciled. 

 5.  Except as otherwise provided in this subsection and section 1.7 of 

this act, the district court has jurisdiction to determine the question of 

residence in [an] any preelection action for declaratory judgment [. 

 4.] brought against a person who has filed a declaration of candidacy or 

acceptance of candidacy for any elective office. If the question of residence 
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relates to whether an incumbent meets any qualification concerning 

residence required for the term of office in which the incumbent is 

presently serving, the district court does not have jurisdiction to determine 

the question of residence in an action for declaratory judgment brought by 

a person pursuant to this section but has jurisdiction to determine the 

question of residence only in an action to declare the office vacant that is 

authorized by NRS 283.040 and brought by the Attorney General or the 

appropriate district attorney pursuant to that section. 

 6.  Except as otherwise provided in section 1.7 of this act, if in any 

preelection action for declaratory judgment, the district court finds that a 

person who has filed a declaration of candidacy or acceptance of 

candidacy for any elective office fails to meet any qualification concerning 

residence required for the office pursuant to the Constitution or laws of 

this State, the person is subject to the provisions of section 1.3 of this act. 

 7.  For the purposes of this section, in determining whether a place of 

permanent habitation is the place where a person actually resides and is 

legally domiciled: 

 (a) It is the public policy of this State to avoid sham residences and to 

ensure that the person actually, as opposed to constructively, resides in the 

area prescribed by law for the office so the person has an actual 

connection with the constituents who reside in the area and has particular 

knowledge of their concerns. 

 (b) The person may have more than one residence but only one legal 

domicile, and the person’s legal domicile requires both the fact of actual 

living in the place and the intention to remain there as a permanent 

residence. If the person temporarily leaves the person’s legal domicile, or 

leaves for a particular purpose, and does not take up a permanent 

residence in another place, then the person’s legal domicile has not 

changed. Once the person’s legal domicile is fixed, the fact of actual living 

in another place, the intention to remain in the other place and the 

intention to abandon the former legal domicile must all exist before the 

person’s legal domicile can change. 

 (c) Evidence of the person’s legal domicile includes, without limitation: 

  (1) The place where the person lives the majority of the time and the 

length of time the person has lived in that place. 

  (2) The place where the person lives with the person’s spouse or 

domestic partner, if any. 

  (3) The place where the person lives with the person’s children, 

dependents or relatives, if any. 

  (4) The place where the person lives with any other individual whose 

relationship with the person is substantially similar to a relationship with a 

spouse, domestic partner, child, dependent or relative. 

  (5) The place where the person’s dogs, cats or other pets, if any, live. 

  (6) The place listed as the person’s residential address on the voter 

registration card issued to the person pursuant to NRS 293.517. 
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  (7) The place listed as the person’s residential address on any driver’s 

license or identification card issued to the person by the Department of 

Motor Vehicles, any passport or military identification card issued to the 

person by the United States or any other form of identification issued to the 

person by a governmental agency. 

  (8) The place listed as the person’s residential address on any 

registration for a motor vehicle issued to the person by the Department of 

Motor Vehicles or any registration for another type of vehicle or mode of 

transportation, including, without limitation, any aircraft, vessels or 

watercraft, issued to the person by a governmental agency. 

  (9) The place listed as the person’s residential address on any 

applications for issuance or renewal of any license, certificate, registration, 

permit or similar type of authorization issued to the person by a 

governmental agency which has the authority to regulate an occupation or 

profession. 

  (10) The place listed as the person’s residential address on any 

document which the person is authorized or required by law to file or 

record with a governmental agency, including, without limitation, any 

deed, declaration of homestead or other record of real or personal property, 

any applications for services, privileges or benefits or any tax documents, 

forms or returns, but excluding the person’s declaration of candidacy or 

acceptance of candidacy. 

  (11) The place listed as the person’s residential address on any type of 

check, payment, benefit or reimbursement issued to the person by a 

governmental agency or by any type of company that provides insurance, 

workers’ compensation, health care or medical benefits or any self-insured 

employer or third-party administrator. 

  (12) The place listed as the person’s residential address on the 

person’s paycheck, paystub or employment records. 

  (13) The place listed as the person’s residential address on the 

person’s bank statements, insurance statements, mortgage statements, loan 

statements, financial accounts, credit card accounts, utility accounts or 

other billing statements or accounts. 

  (14) The place where the person receives mail or deliveries from the 

United States Postal Service or commercial carriers. 

 (d) The evidence listed in paragraph (c) is intended to be illustrative and 

is not intended to be exhaustive or exclusive. The presence or absence of 

any particular type of evidence listed in paragraph (c) is not, by itself, 

determinative of the person’s legal domicile, but such a determination must 

be based upon all the facts and circumstances of the person’s particular 

case. 

 8.  As used in this section [, “actual] : 

 (a) “Actual residence” means the place of permanent habitation where a 

person actually resides and is legally domiciled . [and maintains a permanent 

habitation.] If the person maintains more than one [such] place of permanent 
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habitation, the place the person declares to be the person’s principal 

permanent habitation when filing a declaration of candidacy or [affidavit 

pursuant to NRS 293.177 or 293C.185 shall be deemed to] acceptance of 

candidacy for any elective office must be the [person’s actual residence.] 

place where the person actually resides and is legally domiciled in order for 

the person to be eligible to the office. 

 (b) “Declaration of candidacy or acceptance of candidacy” means a 

declaration of candidacy or acceptance of candidacy filed pursuant to 

chapter 293 or 293C of NRS. 

 Sec. 11.  1.  Every person who is a candidate on July 1, 2017, every 

committee for political action and committee for the recall of a public officer 

that is registered with the Secretary of State pursuant to NRS 294A.230 or 

294A.250, as applicable, on July 1, 2017, and every committee sponsored by 

a political party that exists on July 1, 2017, shall comply with the 

requirements of NRS 294A.130, as amended by section 9 of this act, on or 

before June 30, 2018. If any such candidate or committee does not comply 

with the requirements of NRS 294A.130, as amended by section 9 of this act, 

on or before June 30, 2018, the Secretary of State may take action against the 

candidate or committee pursuant to NRS 294A.410 or 294A.420. 

 2.  As soon as practicable after July 1, 2017, the Secretary of State shall 

notify each committee for political action and committee for the recall of a 

public officer that is registered with the Secretary of State pursuant to NRS 

294A.230 or 294A.250, as applicable, on July 1, 2017, of: 

 (a) The requirements of NRS 294A.130, as amended by section 9 of this 

act; and 

 (b) The requirements of subsection 1. 

 3.  As used in this section: 

 (a) “Candidate” has the meaning ascribed to it in NRS 294A.005. 

 (b) “Committee for political action” has the meaning ascribed to it in NRS 

294A.0055. 

 (c) “Committee for the recall of a public officer” has the meaning ascribed 

to it in NRS 294A.006. 

 (d) “Committee sponsored by a political party” has the meaning ascribed 

to it in NRS 294A.0065. 

 Sec. 12.  This act becomes effective: 

 1.  Upon passage and approval for the purpose of performing any 

preparatory administrative tasks necessary to carry out the provisions of this 

act; and 

 2.  On July 1, 2017, for all other purposes. 

 Assemblywoman Diaz moved that the Assembly concur in the Senate 

Amendment No. 946 to Assembly Bill No. 21. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 
 The amendment removes attorney’s fees. 
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 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

RECEDE FROM ASSEMBLY AMENDMENTS 

 Assemblywoman Bustamante Adams moved that the Assembly recede 

from Amendment No. 756 on Senate Bill No. 209. 

 Remarks by Assemblywoman Bustamante Adams. 

 ASSEMBLYWOMAN BUSTAMANTE ADAMS: 
 We decided to go with the Senate version of the bill. 

 Motion carried. 

 Assemblywoman Bustamante Adams moved that the Assembly recede 

from Amendment No. 757 on Senate Bill No. 209. 

 Remarks by Assemblywoman Bustamante Adams. 

  ASSEMBLYWOMAN BUSTAMANTE ADAMS: 
 We decided to go with the Senate version. 

 Motion carried. 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 206. 

 The following Senate amendment was read: 

 Amendment No. 1126. 

 SUMMARY—Revises provisions relating to renewable energy and the 

renewable portfolio standard. (BDR 58-746) 

 AN ACT relating to renewable energy; authorizing the establishment of 

certain programs for the purchase of electricity produced by certain 

renewable energy facilities; declaring the policy of this State concerning 

renewable energy; revising the portfolio standard for providers of electric 

service in this State; revising the manner in which providers of electric 

service may comply with the portfolio standard; expanding the definition of 

“provider of electric service” for the purposes of the portfolio standard; 

requiring the Public Utilities Commission of Nevada to revise any existing 

portfolio standard applicable to a provider of new electric resources to 

comply with the portfolio standard established by this act; revising 

provisions relating to the approval of a plan filed by an electric utility to 

increase the supply of electricity or reduce demand; and providing other 

matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law authorizes an electric utility in this State to apply to the 

Public Utilities Commission of Nevada for authority to establish a 

program of optional pricing for electricity that is generated from 

renewable energy. Such a programs may provide the customers of the 

utility with the option of paying a higher rate for electricity to support 

the increased use by the utility of renewable energy in the generation of 
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electricity. (NRS 704.738) Section 1.4 of this bill provides that if the 

Commission makes certain determinations, the Commission may 

authorize an electric utility to establish a program to provide a retail 

customer of the electric utility the option to purchase electricity from a 

renewable energy facility owned by the utility or with which the utility 

has a contract for the purchase of electricity. Section 1.4 further 

authorizes the Commission: (1) upon the request of an electric utility, to 

exclude a renewable energy facility owned by the electric utility from the 

rate base of the utility; and (2) to determine a reasonable rate for the 

electricity generated by the renewable energy facility. 

 Section 2 of this bill sets forth findings and declarations of the Legislature 

that it is the policy of this State to: (1) encourage and accelerate the 

development of new renewable energy projects for the economic, health and 

environmental benefits provided to the people of this State; [and] (2) become 

a leading producer and consumer of clean and renewable energy [, with a 

goal of achieving by 2040 an amount of renewable energy production of at 

least 80 percent of the electricity sold by providers of electric service in this 

State.] ; and (3) ensure that the benefits of the increased use of portfolio 

energy systems and energy efficiency measures are received by the 

residents of this State. 
 Existing law requires the Public Utilities Commission of Nevada to 

establish a portfolio standard which requires each provider of electric service 

in this State to generate, acquire or save electricity from renewable energy 

systems or efficiency measures a certain percentage of the total amount of 

electricity sold by the provider to its retail customers in this State during a 

calendar year. (NRS 704.7821) Section 3 of this bill revises the portfolio 

standard for calendar year 2018 and each calendar year thereafter so that by 

calendar year 2030 and for each calendar year thereafter, each provider of 

electric service will be required to generate, acquire or save electricity from 

renewable energy systems or efficiency measures not less than [50] 40 

percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. Section 3 also: (1) 

eliminates the requirement that a minimum percentage of the amount of 

electricity that the provider is required to generate, acquire or save be 

generated or acquired from solar renewable energy systems; [and] (2) 

provides that a provider of electric service is deemed to have complied 

with its portfolio standard for a calendar year if the average amount of 

portfolio energy credits earned by the provider during the calendar year 

and the immediately preceding 2 calendar years is equal to or greater 

than the average of the number of portfolio energy credits needed to 

comply with the provider’s portfolio standard for those years; (3) 
revises, for the purposes of compliance with the portfolio standard, the 

provisions governing the calculation of the total amount of electricity sold by 

a provider to its retail customers in this State [.] ; and (4) revises the 

circumstances under which the Commission is required to exempt a 
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provider of electric service from the requirements of its portfolio 

standard for a calendar year. 
 Sections 1.5, 1.7, 2.2 and 2.7 of this bill provide for qualified energy 

storage systems to be used for compliance with the portfolio standard. 

Section 3 limits the use of such qualified energy storage systems to not more 

than 10 percent of the total amount of electricity that the provider is required 

to generate, acquire or save from portfolio energy systems. 

[ Sections 2.1 and 2.9 of this bill limit the facilities or energy systems that 

qualify as a renewable energy system for the purposes of the portfolio 

standard.] 

 Section 2.3 and 4.3 of this bill revise provisions governing the use of 

geothermal energy to comply with the portfolio standard. 

 Section 2.8 of this bill expands the definition of “provider of electric 

service” for the purposes of compliance with the portfolio standard. 

[Sections] Section 2.5 [and 4.7] of this bill [provide that these additional 

entities which are providers] provides that even though section 2.8 

includes this State or an agency or instrumentality of this State in the 

definition of “provider of electric service ” for the purposes of the portfolio 

standard [are] , this State or an agency or instrumentality of this State is 

not subject to the jurisdiction of the Commission . [and are not required to 

provide certain reports to the Commission.] Sections 2.4 and 7 of this bill 

provide that [these additional entities] if this State or an agency or 

instrumentality of this State sells electricity to retail customers for 

consumption in this State, the State or the agency or instrumentality 

must, beginning on July 1, 2020, and each year thereafter, provide reports to 

the Director of the Office of Energy. 

 Sections 3 and 4 of this bill provide that the portfolio standard established 

by NRS 704.7821 is applicable to providers of new electric resources, and 

also revises the limits on energy efficiency measures used to comply with the 

portfolio standard. Section 5 of this bill requires the Commission to revise 

certain portfolio standards established for a provider of new electric 

resources to comply with the revised portfolio standard established by 

section 3. 

 Existing law requires an electricity utility with an annual operating 

revenue of $2,500,000 or more in this State to submit to the Commission, 

on or before July 1 of every third year, a plan to increase its supply of 

electricity or decrease the demands on its system by its customers. (NRS 

704.741) Section 2.59 of this bill: (1) prohibits the Commission from 

rejecting any portion of such a plan, or a portion of an amendment to 

such a plan, that includes a new renewable energy contract or the 

construction or acquisition of a new renewable energy facility for the 

purpose of complying with the utility’s portfolio standard solely on the 

grounds of any uncertainty relating to a ballot question to require the 

Legislature to provide by law for an open, competitive retail electric 

energy market for all electricity customers in a service territory; and (2) 



 JUNE 5, 2017 — DAY 120  8421 

 

enacts provisions governing the costs and benefits of such new renewable 

energy contracts or facilities if the Legislature provides by law for an 

open, competitive retail electric energy market. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 1.3.  Chapter 704 of NRS is hereby amended by adding thereto the 

provisions set forth as sections [1.5] 1.4 to 2.5, inclusive, of this act. 

 Sec. 1.4.  1.  Upon the request of an electric utility, the Commission 

may exclude a renewable energy facility from the rate base of the electric 

utility and determine, without regard to cost-of-service principles, a 

reasonable rate for the electricity produced by the renewable energy 

facility. The Commission may determine a reasonable rate for such 

electricity by reference to: 

 (a) A competitive solicitation; 

 (b) A market index; or 

 (c) Other relevant pricing benchmarks or proxies. 

 2.  In addition to the program authorized by NRS 704.738, the 

Commission may authorize an electric utility which owns, or has a contract 

to purchase electricity from, a renewable energy facility to establish a 

program to provide a retail customer of the electric utility the option to 

purchase electricity produced by the renewable energy facility if the 

Commission determines that: 

 (a) The charge for the electricity purchased pursuant to the program is 

reasonable; 

 (b) The program does not adversely affect customers of the electric 

utility who do not participate in the program; and 

 (c) The program advances the goals of this State for economic 

development and the development of renewable energy. 

 3.  As used in this section: 

 (a) “Renewable energy” has the meaning ascribed to it in NRS 

704.7811. 

 (b) “Renewable energy facility” has the meaning ascribed to it in NRS 

704.7315. 

 Sec. 1.5.  “Energy storage system” means commercially available 

technology that is capable of retaining energy, storing the energy for a 

period of time and delivering the energy after storage, including, without 

limitation, by chemical, thermal or mechanical means. 

 Sec. 1.7.  “Qualified energy storage system” means an energy storage 

system that is used to: 

 1.  Store electricity which is generated by renewable energy and which 

is delivered during a peak load period; or 

 2.  Provide ancillary services for integrating electricity which is 

generated by renewable energy into the electricity grid. Such ancillary 
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services include, without limitation, providing reserve electricity, reserve 

capacity, frequency regulation, reactive power and voltage support. 

 Sec. 2.  The Legislature finds and declares that it is the policy of this 

State to: 

 1.  Encourage and accelerate the development of new renewable energy 

projects for the economic, health and environmental benefits provided to 

the people of this State; [and] 

 2.  Become a leading producer and consumer of clean and renewable 

energy [, with a goal of achieving by 2040 an amount of renewable energy 

production equal to at least 80 percent of the total amount of electricity 

sold by providers of electric service in this State.] ; and 

 3.  Ensure that the benefits of the increased use of portfolio energy 

systems and energy efficiency measures are received by the residents of this 

State. Such benefits include, without limitation, improved air quality, 

reduced water use, a more diverse portfolio of resources for generating 

electricity, reduced fossil fuel consumption and more stable rates for retail 

customers of electricity. 

 Sec. 2.1.  [1.  The Legislature finds and declares that the requirements 

set forth in this section are necessary to ensure that the benefits of the 

increased use of renewable energy systems are received by the residents of 

this State. Such benefits include, without limitation, improved air quality, 

reduced water use, a more diverse portfolio of resources for generating 

electricity, reduced fossil fuel consumption and more stable rates for retail 

customers of electricity. 

 2.  To qualify as a renewable energy system for the purposes of 

paragraph (b) of subsection 1 of NRS 704.7815, a facility or energy system 

must: 

 (a) Have its first point of interconnection with: 

  (1) A Nevada balancing authority; 

  (2) A distribution facility which serves retail customers located within 

an area controlled by a Nevada balancing authority; or 

  (3) An entity described in paragraph (a), (b), (c), (d) or (e) of 

subsection 3 of NRS 704.7808; 

 (b) Subject to the limitations set forth in subsection 3, generate 

electricity that is scheduled for transmission or distribution into a Nevada 

balancing authority without substitution of electricity from another source; 

or 

 (c) Generate electricity that is dynamically transferred into a Nevada 

balancing authority. 

 3.  For the purpose of determining whether a facility or energy system 

qualifies as a renewable energy system pursuant to paragraph (b) of 

subsection 2, electricity may be substituted from another source if: 

 (a) Both: 

  (1) The substitution is limited to the amount of electricity from 

another source which is required to provide ancillary services necessary to 
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maintain the scheduled transmission or distribution of electricity into the 

Nevada balancing authority; and 

  (2) The amount of electricity substituted pursuant to paragraph (a) is 

not included in the amount of electricity generated by the facility or energy 

system; or 

 (b) Both: 

  (1) The substitution is limited to the amount of electricity from 

another source which is required for firming and shaping the electricity 

that is scheduled for transmission or distribution into the Nevada 

balancing authority; and 

  (2) The electricity which is substituted is incremental electricity. 

 4.  As used in this section, “Nevada balancing authority” means an 

entity: 

 (a) With control over the electricity loads and electricity resources for an 

area which includes the majority of the territory of this State; 

 (b) Which maintains in real time the balance between electricity loads 

and electricity resources within the area the entity controls; and 

 (c) Is responsible for keeping the actual interchange of electricity equal 

to the scheduled interchange of electricity for the area the entity controls.] 

(Deleted by amendment.) 

 Sec. 2.2.  1.  Subject to the limitations set forth in this section and 

paragraph (b) of subsection 2 of NRS 704.7821, for the purpose of 

complying with a portfolio standard established pursuant to NRS 704.7821 

or 704.78213, a provider shall be deemed to have generated or acquired 2.0 

kilowatt-hours of electricity from a renewable energy system for each 1.0 

kilowatt-hour of actual electricity delivered by or acquired from a qualified 

energy storage system, if the owner or operator of the qualified energy 

storage system demonstrates to the Commission: 

 (a) For the purposes of subsection 1 of section 1.7 of this act, that the 

electricity: 

  (1) Stored in the qualified energy storage system was generated by 

renewable energy; and 

  (2) Delivered by the qualified energy storage system was delivered 

during a peak load period. 

 (b) For the purposes of subsection 2 of section 1.7 of this act, that the 

ancillary services provided by the qualified energy storage system were 

used to integrate into the grid electricity which was generated by renewable 

energy. 

 2.  For the purposes of subsection 1, a provider shall not be deemed to 

have generated or acquired more than 2.0 kilowatt-hours of electricity from 

a renewable energy system per day for each 1.0 kilowatt-hour of installed 

capacity of the qualified energy storage system. 

 3.  For the purposes of subsection 1, the owner or operator of the 

qualified energy storage system must make his or her demonstration to the 

Commission using the operating algorithms, rules and schedules and 
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market participation of the qualified energy storage system, to the extent 

applicable. 

 4.  For the purposes of subsection 1, if the provider has paid for or 

directly reimbursed, in whole or in part, the costs of the acquisition of a 

qualified energy storage system by one or more of its retail customers, the 

electricity delivered by or acquired from the qualified energy storage system 

shall be deemed to be electricity delivered by or acquired from the provider. 

 5.  For the purposes of subsection 1, the owner or operator of a 

qualified energy storage system is responsible for paying the cost of any 

metering required to measure the electricity delivery by or acquired from a 

qualified energy storage system. 

 Sec. 2.3.  For the purpose of complying with a portfolio standard 

established pursuant to NRS 704.7821 or 704.78213, a provider shall be 

deemed to have generated or acquired 1.5 kilowatt-hours of electricity from 

a renewable energy system for each 1.0 kilowatt-hour of actual electricity 

generated or acquired from a portfolio energy system that generates 

electricity from geothermal energy, if the system was placed into operation 

on or after January 1, 2018. 

 Sec. 2.4.  A provider of electric service described in paragraph (a) of 

subsection 3 of NRS 704.7808 shall, on or before July 1 of each year, 

submit to the Director of the Office of Energy appointed pursuant to NRS 

701.150 a report which contains the information described in subsection 4 

of NRS 704.7825. 

 Sec. 2.5.  Notwithstanding any provision of law to the contrary, a 

provider of electric service described in paragraph (a) of subsection 3 of 

NRS 704.7808 is not subject to the jurisdiction of the Commission. 

 Sec. 2.51.  NRS 704.032 is hereby amended to read as follows: 

 704.032  The Office of Economic Development may participate in 

proceedings before the Public Utilities Commission of Nevada concerning a 

public utility in the business of supplying electricity or natural gas to 

advocate the accommodation of the State Plan for Economic Development 

developed by the Executive Director of the Office pursuant to subsection 2 of 

NRS 231.053. The Office of Economic Development may intervene as a 

matter of right in a proceeding pursuant to NRS 704.736 to 704.754, 

inclusive, and section 1.4 of this act or 704.991. 

 Sec. 2.53.  NRS 704.635 is hereby amended to read as follows: 

 704.635  When a complaint has been filed with the Commission alleging 

that a person is providing a service which requires a certificate of public 

convenience and necessity, or when the Commission has reason to believe 

that any provision of NRS 704.005 to 704.754, inclusive, and section 1.4 of 

this act or 704.9901 is being violated, the Commission shall investigate the 

operation and may, after a hearing, issue an order requiring that the person 

cease and desist from any operation in violation of NRS 704.005 to 704.754, 

inclusive, and section 1.4 of this act or 704.9901. The Commission shall 

enforce the order under the powers vested in the Commission by NRS 
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704.005 to 704.754, inclusive, and section 1.4 of this act or 704.9901 or 

other law. 

 Sec. 2.55.  NRS 704.640 is hereby amended to read as follows: 

 704.640  Except as otherwise provided in NRS 704.6881 to 704.6884, 

inclusive, any person who: 

 1.  Operates any public utility to which NRS 704.005 to 704.754, 

inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 704.999, 

inclusive, apply without first obtaining a certificate of public convenience 

and necessity or in violation of its terms; 

 2.  Fails to make any return or report required by NRS 704.005 to 

704.754, inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 

704.999, inclusive, or by the Commission pursuant to NRS 704.005 to 

704.754, inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 

704.999, inclusive; 

 3.  Violates, or procures, aids or abets the violating of any provision of 

NRS 704.005 to 704.754, inclusive, and section 1.4 of this act, 704.9901 and 

704.993 to 704.999, inclusive; 

 4.  Fails to obey any order, decision or regulation of the Commission; 

 5.  Procures, aids or abets any person in the failure to obey the order, 

decision or regulation; or 

 6.  Advertises, solicits, proffers bids or otherwise holds himself, herself or 

itself out to perform as a public utility in violation of any of the provisions of 

NRS 704.005 to 704.754, inclusive, and section 1.4 of this act, 704.9901 and 

704.993 to 704.999, inclusive, 

 shall be fined not more than $500. 

 Sec. 2.57.  NRS 704.736 is hereby amended to read as follows: 

 704.736  The application of NRS 704.736 to 704.754, inclusive, and 

section 1.4 of this act is limited to any public utility in the business of 

supplying electricity which has an annual operating revenue in this state of 

$2,500,000 or more. 

 Sec. 2.59.  NRS 704.751 is hereby amended to read as follows: 

 704.751  1.  After a utility has filed the plan required pursuant to NRS 

704.741, the Commission shall issue an order accepting or modifying the 

plan or specifying any portions of the plan it deems to be inadequate: 

 (a) Within 135 days for any portion of the plan relating to the energy 

supply plan for the utility for the 3 years covered by the plan; and 

 (b) Within 180 days for all portions of the plan not described in paragraph 

(a). 

 If the Commission issues an order modifying the plan, the utility may 

consent to or reject some or all of the modifications by filing with the 

Commission a notice to that effect. Any such notice must be filed not later 

than 30 days after the date of issuance of the order. If such a notice is filed, 

any petition for reconsideration or rehearing of the order must be filed with 

the Commission not later than 10 business days after the date the notice is 

filed. 
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 2.  If a utility files an amendment to a plan, the Commission shall issue an 

order accepting or modifying the amendment or specifying any portions of 

the amendment it deems to be inadequate: 

 (a) Within 135 days after the filing of the amendment; or 

 (b) Within 180 days after the filing of the amendment for all portions of 

the amendment which contain an element of the emissions reduction and 

capacity replacement plan. 

 If the Commission issues an order modifying the amendment, the utility 

may consent to or reject some or all of the modifications by filing with the 

Commission a notice to that effect. Any such notice must be filed not later 

than 30 days after the date of issuance of the order. If such a notice is filed, 

any petition for reconsideration or rehearing of the order must be filed with 

the Commission not later than 10 business days after the date the notice is 

filed. 

 3.  The Commission shall not reject any portion of a plan required 

pursuant to NRS 704.741, or a portion of an amendment to such a plan, 

that includes a new renewable energy contract or the construction or 

acquisition of a renewable energy facility for the purpose of complying 

with the provisions of NRS 704.7801 to 704.7828, inclusive, and sections 

1.5 to 2.5, inclusive, of this act solely on the grounds of any uncertainty 

relating to a ballot question to require the Legislature to provide by law for 

an open, competitive retail electric energy market for all electricity 

customers in a service territory. If such a ballot question is approved by the 

voters of this State and the Legislature provides by law for such an open, 

competitive market in a service territory, the costs and benefits of any such 

renewable energy contract or renewable energy facility approved by the 

Commission must be transferred to a provider of electricity or the retail 

customers of a provider of electricity. 

 4.  All prudent and reasonable expenditures made to develop the utility’s 

plan, including environmental, engineering and other studies, must be 

recovered from the rates charged to the utility’s customers. 

 [4.] 5.  The Commission may accept a transmission plan submitted 

pursuant to subsection 4 of NRS 704.741 for a renewable energy zone if the 

Commission determines that the construction or expansion of transmission 

facilities would facilitate the utility meeting the portfolio standard, as defined 

in NRS 704.7805. 

 [5.] 6.  The Commission shall adopt regulations establishing the criteria 

for determining the adequacy of a transmission plan submitted pursuant to 

subsection 4 of NRS 704.741. 

 [6.] 7.  Any order issued by the Commission accepting or modifying an 

element of an emissions reduction and capacity replacement plan must 

include provisions authorizing the electric utility to construct or acquire and 

own electric generating plants necessary to meet the capacity amounts 

approved in, and carry out the provisions of, the plan. As used in this 

subsection, “capacity” means an amount of firm electric generating capacity 
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used by the electric utility for the purpose of preparing a plan filed with the 

Commission pursuant to NRS 704.736 to 704.754, inclusive [.] , and section 

1.4 of this act. 
 Sec. 2.6.  NRS 704.7801 is hereby amended to read as follows: 

 704.7801  As used in NRS 704.7801 to 704.7828, inclusive, and sections 

1.5 to 2.5, inclusive, of this act unless the context otherwise requires, the 

words and terms defined in NRS 704.7802 to 704.7819, inclusive, and 

sections 1.5 and 1.7 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 2.7.  NRS 704.7804 is hereby amended to read as follows: 

 704.7804  “Portfolio energy system or efficiency measure” means: 

 1.  Any renewable energy system: 

 (a) Placed into operation before July 1, 1997, if a provider of electric 

service used electricity generated or acquired from the renewable energy 

system to satisfy its portfolio standard before July 1, 2009; or 

 (b) Placed into operation on or after July 1, 1997; [or] 

 2.  Any energy efficiency measure installed on or before December 31, 

2019 [.] ; or 

 3.  Any qualified energy storage system. 

 Sec. 2.8.  NRS 704.7808 is hereby amended to read as follows: 

 704.7808  1.  “Provider of electric service” and “provider” mean any 

person or entity that is in the business of selling electricity to retail customers 

for consumption in this State, regardless of whether the person or entity is 

otherwise subject to regulation by the Commission. 

 2.  The term includes, without limitation, a provider of new electric 

resources that is selling electricity to an eligible customer for consumption in 

this State pursuant to the provisions of chapter 704B of NRS. 

 3.  [The] Except as otherwise provided in this subsection, the term does 

not include: 

 (a) This State or an agency or instrumentality of this State. 

 (b) A rural electric cooperative established pursuant to chapter 81 of NRS. 

 (c) A general improvement district established pursuant to chapter 318 of 

NRS. 

 (d) A utility established pursuant to chapter 709 or 710 of NRS. 

 (e) A cooperative association, nonprofit corporation, nonprofit association 

or provider of electric service which is declared to be a public utility pursuant 

to NRS 704.673 and which provides service only to its members. 

 [(f)] 

 For calendar year 2018 and for each calendar year thereafter, the term 

includes an entity identified in this subsection during the entirety of any 

calendar year in which the total amount of electricity sold by the entity to 

its retail customers in this State during that calendar year equals or 

exceeds 1,000,000 megawatt-hours. 

 4.  The term does not include: 
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 (a) A landlord of a manufactured home park or mobile home park or 

owner of a company town who is subject to any of the provisions of NRS 

704.905 to 704.960, inclusive. 

 [(g)] (b) A landlord who pays for electricity that is delivered through a 

master meter and who distributes or resells the electricity to one or more 

tenants for consumption in this State. 

 Sec. 2.9.  [NRS 704.7815 is hereby amended to read as follows: 

 704.7815  “Renewable energy system” means: 

 1.  A facility or energy system that uses renewable energy or energy from 

a qualified energy recovery process to generate electricity and: 

 (a) Uses the electricity that it generates from renewable energy or energy 

from a qualified recovery process in this State; or 

 (b) [Transmits] Satisfies the requirements of section 2.1 of this act and 

transmits or distributes the electricity that it generates from renewable 

energy or energy from a qualified energy recovery process to a provider of 

electric service for delivery into and use in this State. 

 2.  A solar energy system that reduces the consumption of electricity or 

any fossil fuel. 

 3.  A net metering system used by a customer-generator pursuant to NRS 

704.766 to 704.775, inclusive.] (Deleted by amendment.) 

 Sec. 3.  NRS 704.7821 is hereby amended to read as follows: 

 704.7821  1.  For each provider of electric service, the Commission shall 

establish a portfolio standard. [The] Except as otherwise provided in 

[subsection] subsections 5, 6 and 8, the portfolio standard must require each 

provider to generate, acquire or save electricity from portfolio energy 

systems or efficiency measures in an amount that is: 

 (a) For calendar years 2005 and 2006, not less than 6 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (b) For calendar years 2007 and 2008, not less than 9 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (c) For calendar years 2009 and 2010, not less than 12 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (d) For calendar years 2011 and 2012, not less than 15 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (e) For calendar years 2013 and 2014, not less than 18 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (f) For calendar years 2015 through [2019,] 2017, inclusive, not less than 

20 percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. 
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 (g) For calendar years [2020 through 2024, inclusive,] 2018 [and 2019,] 

through 2020, inclusive, not less than [22] 24 percent of the total amount of 

electricity sold by the provider to its retail customers in this State during that 

calendar year. 

 (h) For calendar years [2020 and] 2021 [,] through 2023, inclusive, not 

less than 28 percent of the total amount of electricity sold by the provider to 

its retail customers in this State during that calendar year. 

 (i) For calendar years [2022 and 2023,] 2024 through 2026, inclusive, 

not less than 32 percent of the total amount of electricity sold by the 

provider to its retail customers in this State during that calendar year. 

 (j) For calendar years [2024 and 2025,] 2027 through 2029, inclusive, 

not less than 36 percent of the total amount of electricity sold by the 

provider to its retail customers in this State during that calendar year. 

 (k) [For calendar years 2026 and 2027, not less than 40 percent of the 

total amount of electricity sold by the provider to its retail customers in this 

State during that calendar year. 

 (l) For calendar years 2028 and 2029, not less than 46 percent of the 

total amount of electricity sold by the provider to its retail customers in this 

State during that calendar year. 

 (m)] For calendar year [2025] 2030 and for each calendar year thereafter, 

not less than [25 50] 40 percent of the total amount of electricity sold by the 

provider to its retail customers in this State during that calendar year. 

 2.  In addition to the requirements set forth in subsection 1, the portfolio 

standard for each provider must require that: 

 (a) [Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures during each calendar year, not less than: 

  (1) For calendar years 2009 through 2015, inclusive, 5 percent of that 

amount must be generated or acquired from solar renewable energy systems. 

  (2) For calendar year 2016 and for each calendar year thereafter, 6 

percent of that amount must be generated or acquired from solar renewable 

energy systems. 

 (b)] Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures: 

  (1) During calendar years 2013 and 2014, not more than 25 percent of 

that amount may be based on energy efficiency measures; 

  (2) During each calendar year 2015 to 2019, inclusive, not more than 20 

percent of that amount may be based on energy efficiency measures; 

  (3) During each calendar year 2020 to 2024, inclusive, not more than 10 

percent of that amount may be based on energy efficiency measures; and 

  (4) For calendar year 2025 and each calendar year thereafter, no portion 

of that amount may be based on energy efficiency measures. 

 If the provider intends to use energy efficiency measures to comply with 

its portfolio standard during any calendar year, of the total amount of 
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electricity saved from energy efficiency measures for which the provider 

seeks to obtain portfolio energy credits pursuant to this paragraph, at least 50 

percent of that amount must be saved from energy efficiency measures 

installed at service locations of residential customers of the provider, unless a 

different percentage is approved by the Commission. 

 [(c)] (b) Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures, for calendar year 2018 and each calendar year thereafter, not 

more than 10 percent of that amount may be based on qualified energy 

storage systems. 

 (c) If the provider acquires or saves electricity from a portfolio energy 

system or efficiency measure pursuant to a renewable energy contract or 

energy efficiency contract with another party: 

  (1) The term of the contract must be not less than 10 years, unless the 

other party agrees to a contract with a shorter term; and 

  (2) The terms and conditions of the contract must be just and 

reasonable, as determined by the Commission. If the provider is a utility 

provider and the Commission approves the terms and conditions of the 

contract between the utility provider and the other party, the contract and its 

terms and conditions shall be deemed to be a prudent investment and the 

utility provider may recover all just and reasonable costs associated with the 

contract. 

 3.  If, for the benefit of one or more retail customers in this State, the 

provider has paid for or directly reimbursed, in whole or in part, the costs of 

the acquisition or installation of a solar energy system which qualifies as a 

renewable energy system and which reduces the consumption of electricity, 

the total reduction in the consumption of electricity during each calendar year 

that results from the solar energy system shall be deemed to be electricity 

that the provider generated or acquired from a renewable energy system for 

the purposes of complying with its portfolio standard. 

 4.  The Commission shall adopt regulations that establish a system of 

portfolio energy credits that may be used by a provider to comply with its 

portfolio standard. 

 5.  Except as otherwise provided in this subsection and subsection 6, 

each provider shall comply with its portfolio standard during each calendar 

year. For calendar year 2020 and each calendar year thereafter, a provider 

shall be deemed to have complied with its portfolio standard during the 

calendar year if the average number of portfolio energy credits earned by 

the provider during the calendar year and the immediately preceding 2 

calendar years is equal to or greater than the average of the number of 

portfolio energy credits needed to comply with the provider’s portfolio 

standards for the calendar year and the immediately preceding 2 calendar 

years. 
 6.  If, for any calendar year, a provider is unable to comply with its 

portfolio standard through the generation of electricity from its own 
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renewable energy systems or, if applicable, through the use of portfolio 

energy credits, the provider shall take actions to acquire or save electricity 

pursuant to one or more renewable energy contracts or energy efficiency 

contracts. [If the Commission determines that, for a calendar year, there is 

not or will not be a sufficient supply of electricity or a sufficient amount of 

energy savings made available to the provider pursuant to renewable energy 

contracts and energy efficiency contracts with just and reasonable terms and 

conditions, the] The Commission shall exempt the provider, for that calendar 

year, from the remaining requirements of its portfolio standard or from any 

appropriate portion thereof, as determined by the Commission [.] if the 

Commission determines that, for a calendar year: 

 (a) There is not or will not be a sufficient supply of electricity or a 

sufficient amount of energy savings made available to the provider 

pursuant to renewable energy contracts and energy efficiency contracts 

with just and reasonable terms and conditions; 

 (b) The provider is unable to obtain a sufficient supply of electricity to 

comply with the portfolio standard because the Commission has rejected a 

proposal included by a provider in a plan filed pursuant to NRS 704.741, or 

an amendment to such a plan, to acquire or save electricity pursuant to 

new renewable energy contracts or energy efficiency contracts or to 

construct or acquire a new renewable energy facility; or 

 (c) The provider is unable to obtain a sufficient supply of electricity to 

comply with the portfolio standard because of a delay in the completion of 

the construction of a renewable energy facility that is under the control of 

a person or entity other than the provider and that was intended to provide 

electricity. 

 7.  The Commission shall adopt regulations that establish: 

 (a) Standards for the determination of just and reasonable terms and 

conditions for the renewable energy contracts and energy efficiency contracts 

that a provider must enter into to comply with its portfolio standard. 

 (b) Methods to classify the financial impact of each long-term renewable 

energy contract and energy efficiency contract as an additional imputed debt 

of a utility provider. The regulations must allow the utility provider to 

propose an amount to be added to the cost of the contract, at the time the 

contract is approved by the Commission, equal to a compensating component 

in the capital structure of the utility provider. In evaluating any proposal 

made by a utility provider pursuant to this paragraph, the Commission shall 

consider the effect that the proposal will have on the rates paid by the retail 

customers of the utility provider. 

 8.  [Except as otherwise provided in NRS 704.78213, the provisions of 

this section do not apply to a provider of new electric resources as defined in 

NRS 704B.130.] For the purposes of subsection 1, for calendar year 2018 

and for each calendar year thereafter, the total amount of electricity sold 

by a provider: 
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 (a) Described in subsection 3 of NRS 704.7808 to its retail customers in 

this State during a calendar year does not include the first 1,000,000 

megawatt-hours of electricity sold by the provider to such customers during 

that calendar year. 

 (b) To its retail customers in this State during a calendar year does not 

include the amount of electricity sold by the provider as part of a program 

of optional pricing authorized by the Commission pursuant to NRS 704.738 

[.] or section 1.4 of this act. 
 9.  As used in this section: 

 (a) “Energy efficiency contract” means a contract to attain energy savings 

from one or more energy efficiency measures owned, operated or controlled 

by other parties. 

 (b) “Renewable energy contract” means a contract to acquire electricity 

from one or more renewable energy systems owned, operated or controlled 

by other parties. 

 (c) “Terms and conditions” includes, without limitation, the price that a 

provider must pay to acquire electricity pursuant to a renewable energy 

contract or to attain energy savings pursuant to an energy efficiency contract. 

 Sec. 4.  NRS 704.78213 is hereby amended to read as follows: 

 704.78213  1.  If the Commission issues an order approving an 

application that is filed pursuant to NRS 704B.310 or a request that is filed 

pursuant to NRS 704B.325 regarding a provider of new electric resources 

and an eligible customer, the Commission must establish in the order a 

portfolio standard applicable to the electricity sold by the provider of new 

electric resources to the eligible customer in accordance with the order. The 

portfolio standard must require the provider of new electric resources to 

generate, acquire or save electricity from portfolio energy systems or 

efficiency measures in the amounts described in the portfolio standard set 

forth in NRS 704.7821 . [which is effective on the date on which the order 

approving the application or request is approved.] 

 2.  [Of] Except as otherwise provided in this subsection, of the total 

amount of electricity that a provider of new electric resources is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures during each calendar year, not more than 25 percent of that amount 

may be based on energy efficiency measures. Subject to the provisions of 

paragraphs (a) and (b), the provisions of this subsection apply to an order 

of the Commission approving an application that is filed pursuant to NRS 

704B.310 or a request that is filed pursuant to NRS 704B.325 regarding a 

provider of new electric resources and an eligible customer only if the 

order is issued by the Commission before July 1, 2017. If such an order 

was issued by the Commission: 

 (a) Before July 1, 2012, the provisions of this subsection apply for all 

calendar years. 

 (b) On or after July 1, 2012, and before July 1, 2017, the provisions of 

this subsection apply only for calendar years before calendar year 2025. 



 JUNE 5, 2017 — DAY 120  8433 

 

 3.  If, for the benefit of one or more eligible customers, the eligible 

customer of a provider of new electric resources has paid for or directly 

reimbursed, in whole or in part, the costs of the acquisition or installation of a 

solar energy system which qualifies as a renewable energy system and which 

reduces the consumption of electricity, the total reduction in the consumption 

of electricity during each calendar year that results from the solar energy 

system shall be deemed to be electricity that the provider of new electric 

resources generated or acquired from a renewable energy system for the 

purposes of complying with its portfolio standard. 

 4.  As used in this section: 

 (a) “Eligible customer” has the meaning ascribed to it in NRS 704B.080. 

 (b) “Provider of new electric resources” has the meaning ascribed to it in 

NRS 704B.130. 

 Sec. 4.3.  [NRS 704.78215 is hereby amended to read as follows: 

 704.78215  1.  Except as otherwise provided in this section or by 

specific statute, a provider is entitled to one portfolio energy credit for each 

kilowatt-hour of electricity that the provider generates, acquires or saves 

from a portfolio energy system or efficiency measure. 

 2.  The Commission may adopt regulations that give a provider more than 

one portfolio energy credit for each kilowatt-hour of electricity saved by the 

provider during its peak load period from energy efficiency measures. 

 3.  Except as otherwise provided in this subsection, for portfolio energy 

systems placed into operation on or after January 1, 2016, the amount of 

electricity generated or acquired from a portfolio energy system does not 

include the amount of any electricity used by the portfolio energy system for 

its basic operations that reduce the amount of renewable energy delivered to 

the transmission grid for distribution and sale to customers of the provider. 

The provisions of this subsection do not apply to a portfolio energy system 

placed into operation on or after January 1, 2016, if a provider entered into a 

contract for the purchase of electricity generated by the portfolio energy 

system on or before December 31, 2012. For the purposes of this subsection, 

the amount of any electricity used by a portfolio energy system for its basic 

operations: 

 (a) Except as otherwise provided in paragraph (b), includes electricity 

used for the heating, lighting, air-conditioning and equipment of a building 

located on the site of the portfolio energy system, and for operating any other 

equipment located on such site. 

 (b) [Does] If the portfolio energy system is placed into operation on or 

before December 31, 2017, does not include the electricity used by a 

portfolio energy system that generates electricity from geothermal energy for 

the extraction and transportation of geothermal brine or used to pump or 

compress geothermal brine.] (Deleted by amendment.) 

 Sec. 4.7.  NRS 704.7825 is hereby amended to read as follows: 
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 704.7825  1.  Each provider of electric service shall submit to the 

Commission an annual report that provides information relating to the actions 

taken by the provider to comply with its portfolio standard. 

 2.  Each provider shall submit the annual report to the Commission after 

the end of each calendar year and within the time prescribed by the 

Commission. The report must be submitted in a format approved by the 

Commission. 

 3.  The Commission may adopt regulations that require providers to 

submit to the Commission additional reports during each calendar year. 

 4.  Each annual report and each additional report must include clear and 

concise information that sets forth: 

 (a) The amount of electricity which the provider generated, acquired or 

saved from portfolio energy systems or efficiency measures during the 

reporting period and, if applicable, the amount of portfolio energy credits that 

the provider acquired, sold or traded during the reporting period to comply 

with its portfolio standard; 

 (b) The capacity of each renewable energy system owned, operated or 

controlled by the provider, the total amount of electricity generated by each 

such system during the reporting period and the percentage of that total 

amount which was generated directly from renewable energy; 

 (c) Whether, during the reporting period, the provider began construction 

on, acquired or placed into operation any renewable energy system and, if so, 

the date of any such event; 

 (d) Whether, during the reporting period, the provider participated in the 

acquisition or installation of any energy efficiency measures and, if so, the 

date of any such event; and 

 (e) Any other information that the Commission by regulation may deem 

relevant. 

 5.  Based on the reports submitted by providers pursuant to this section, 

the Commission shall compile information that sets forth whether any 

provider has used energy efficiency measures to comply with its portfolio 

standard and, if so, the type of energy efficiency measures used and the 

amount of energy savings attributable to each such energy efficiency 

measure. The Commission shall report such information to: 

 (a) The Legislature, not later than the first day of each regular session; and 

 (b) The Legislative Commission, if requested by the Chair of the 

Commission. 

 6.  The provisions of this section do not apply to a provider of electric 

service described in paragraph (a) of subsection 3 of NRS 704.7808. 

 Sec. 5.  Notwithstanding the provisions of any other law or any ruling or 

order issued by or portfolio standard established by the Public Utilities 

Commission of Nevada to the contrary, for any portfolio standard established 

by the Commission pursuant to the provisions of subsection 1 of NRS 

704.78213, as that section existed before July 1, 2017, on or after July 1, 

2012, and before July 1, 2017, the Commission shall, for calendar year 2018 
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and for each calendar year thereafter, revise the portfolio standard to require 

the provider of new electric resources as defined in NRS 704B.130 to 

generate, acquire or save electricity from portfolio energy systems or energy 

efficiency measures in the amounts described in the portfolio standard set 

forth in NRS 704.7821, as amended by section 3 of this act. 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  1.  This section and sections 1 to 2.3, inclusive, and 2.5 to 6, 

inclusive, of this act become effective on July 1, 2017. 

 2.  Section 2.4 of this act becomes effective on July 1, 2020. 

 Assemblywoman Bustamante Adams moved that the Assembly concur in 

the Senate Amendment No. 1126 to Assembly Bill No. 206. 

 Remarks by Assemblywoman Bustamante Adams. 

 ASSEMBLYWOMAN BUSTAMANTE ADAMS: 
 The amendment adds that the PUCN [Public Utility Commission of Nevada] may authorize—

at the request of the electric utility under certain circumstances—an electric utility that owns or 

has a contract to purchase electricity from a renewable energy facility to establish a program to 
provide a retail customer the option to purchase electricity produced by the renewable energy 

facility.  It also revises the legislative declaration concerning renewable energy in this state.  

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 1144. 

 AN ACT relating to renewable energy; authorizing the establishment of 

certain programs for the purchase of electricity produced by certain 

renewable energy facilities; declaring the policy of this State concerning 

renewable energy; revising the portfolio standard for providers of electric 

service in this State; revising the manner in which providers of electric 

service may comply with the portfolio standard; expanding the definition of 

“provider of electric service” for the purposes of the portfolio standard; 

requiring the Public Utilities Commission of Nevada to revise any existing 

portfolio standard applicable to a provider of new electric resources to 

comply with the portfolio standard established by this act; revising 

provisions relating to the approval of a plan filed by an electric utility to 

increase the supply of electricity or reduce demand; and providing other 

matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law authorizes an electric utility in this State to apply to the 

Public Utilities Commission of Nevada for authority to establish a program 

of optional pricing for electricity that is generated from renewable energy. 

Such a program may provide the customers of the utility with the option of 

paying a higher rate for electricity to support the increased use by the utility 

of renewable energy in the generation of electricity. (NRS 704.738) Section 

1.4 of this bill provides that if the Commission makes certain determinations, 

the Commission may authorize an electric utility to establish a program to 

provide a retail customer of the electric utility the option to purchase 
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electricity from a renewable energy facility owned by the utility or with 

which the utility has a contract for the purchase of electricity. Section 1.4 

further authorizes the Commission: (1) upon the request of an electric utility, 

to exclude a renewable energy facility owned by the electric utility from the 

rate base of the utility; and (2) to determine a reasonable rate for the 

electricity generated by the renewable energy facility. 

 Section 2 of this bill sets forth findings and declarations of the Legislature 

that it is the policy of this State to: (1) encourage and accelerate the 

development of new renewable energy projects for the economic, health and 

environmental benefits provided to the people of this State; (2) become a 

leading producer and consumer of clean and renewable energy; and (3) 

ensure that the benefits of the increased use of portfolio energy systems and 

energy efficiency measures are received by the residents of this State. 

 Existing law requires the Public Utilities Commission of Nevada to 

establish a portfolio standard which requires each provider of electric service 

in this State to generate, acquire or save electricity from renewable energy 

systems or efficiency measures a certain percentage of the total amount of 

electricity sold by the provider to its retail customers in this State during a 

calendar year. (NRS 704.7821) Section 3 of this bill revises the portfolio 

standard for calendar year 2018 and each calendar year thereafter so that by 

calendar year 2030 and for each calendar year thereafter, each provider of 

electric service will be required to generate, acquire or save electricity from 

renewable energy systems or efficiency measures not less than 40 percent of 

the total amount of electricity sold by the provider to its retail customers in 

this State during that calendar year. Section 3 also: (1) eliminates the 

requirement that a minimum percentage of the amount of electricity that the 

provider is required to generate, acquire or save be generated or acquired 

from solar renewable energy systems; (2) provides that a provider of electric 

service is deemed to have complied with its portfolio standard for a calendar 

year if the average amount of portfolio energy credits [earned] eligible for 

use by the provider to [during] comply with the provider’s portfolio 

standard for the calendar year and the immediately preceding 2 calendar 

years is equal to or greater than the average of the number of portfolio energy 

credits needed to comply with the provider’s portfolio standard for those 

years; (3) revises, for the purposes of compliance with the portfolio standard, 

the provisions governing the calculation of the total amount of electricity 

sold by a provider to its retail customers in this State; and (4) revises the 

circumstances under which the Commission is required to exempt a provider 

of electric service from the requirements of its portfolio standard for a 

calendar year. 

 Sections 1.5, 1.7, 2.2 and 2.7 of this bill provide for qualified energy 

storage systems to be used for compliance with the portfolio standard. 

Section 3 limits the use of such qualified energy storage systems to not more 

than 10 percent of the total amount of electricity that the provider is required 

to generate, acquire or save from portfolio energy systems. 
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 Section 2.3 and 4.3 of this bill revise provisions governing the use of 

geothermal energy to comply with the portfolio standard. 

 Section 2.8 of this bill expands the definition of “provider of electric 

service” for the purposes of compliance with the portfolio standard. Section 

2.5 of this bill provides that even though section 2.8 includes this State or an 

agency or instrumentality of this State in the definition of “provider of 

electric service” for the purposes of the portfolio standard, this State or an 

agency or instrumentality of this State is not subject to the jurisdiction of the 

Commission. Sections 2.4 and 7 of this bill provide that if this State or an 

agency or instrumentality of this State sells electricity to retail customers for 

consumption in this State, the State or the agency or instrumentality must, 

beginning on July 1, 2020, and each year thereafter, provide reports to the 

Director of the Office of Energy. 

 Sections 3 and 4 of this bill provide that the portfolio standard established 

by NRS 704.7821 is applicable to providers of new electric resources, and 

also revises the limits on energy efficiency measures used to comply with the 

portfolio standard. Section 5 of this bill requires the Commission to revise 

certain portfolio standards established for a provider of new electric 

resources to comply with the revised portfolio standard established by 

section 3. 

 Existing law requires an electricity utility with an annual operating revenue 

of $2,500,000 or more in this State to submit to the Commission, on or 

before July 1 of every third year, a plan to increase its supply of electricity or 

decrease the demands on its system by its customers. (NRS 704.741) Section 

2.59 of this bill: (1) prohibits the Commission from rejecting any portion of 

such a plan, or a portion of an amendment to such a plan, that includes a new 

renewable energy contract or the construction or acquisition of a new 

renewable energy facility for the purpose of complying with the utility’s 

portfolio standard solely on the grounds of any uncertainty relating to a ballot 

question to require the Legislature to provide by law for an open, competitive 

retail electric energy market for all electricity customers in a service territory; 

and (2) enacts provisions governing the costs and benefits of such new 

renewable energy contracts or facilities if the Legislature provides by law for 

an open, competitive retail electric energy market. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 1.3.  Chapter 704 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 1.4 to 2.5, inclusive, of this act. 

 Sec. 1.4.  1.  Upon the request of an electric utility, the Commission 

may exclude a renewable energy facility from the rate base of the electric 

utility and determine, without regard to cost-of-service principles, a 

reasonable rate for the electricity produced by the renewable energy 



8438 JOURNAL OF THE ASSEMBLY   

 

facility. The Commission may determine a reasonable rate for such 

electricity by reference to: 

 (a) A competitive solicitation; 

 (b) A market index; or 

 (c) Other relevant pricing benchmarks or proxies. 

 2.  In addition to the program authorized by NRS 704.738, the 

Commission may authorize an electric utility which owns, or has a contract 

to purchase electricity from, a renewable energy facility to establish a 

program to provide a retail customer of the electric utility the option to 

purchase electricity produced by the renewable energy facility if the 

Commission determines that: 

 (a) The charge for the electricity purchased pursuant to the program is 

reasonable; 

 (b) The program does not adversely affect customers of the electric 

utility who do not participate in the program; and 

 (c) The program advances the goals of this State for economic 

development and the development of renewable energy. 

 3.  As used in this section: 

 (a) “Renewable energy” has the meaning ascribed to it in NRS 

704.7811. 

 (b) “Renewable energy facility” has the meaning ascribed to it in NRS 

704.7315. 

 Sec. 1.5.  “Energy storage system” means commercially available 

technology that is capable of retaining energy, storing the energy for a 

period of time and delivering the energy after storage, including, without 

limitation, by chemical, thermal or mechanical means. 

 Sec. 1.7.  “Qualified energy storage system” means an energy storage 

system that is used to: 

 1.  Store electricity which is generated by renewable energy and which 

is delivered during a peak load period; or 

 2.  Provide ancillary services for integrating electricity which is 

generated by renewable energy into the electricity grid. Such ancillary 

services include, without limitation, providing reserve electricity, reserve 

capacity, frequency regulation, reactive power and voltage support. 

 Sec. 2.  The Legislature finds and declares that it is the policy of this 

State to: 

 1.  Encourage and accelerate the development of new renewable energy 

projects for the economic, health and environmental benefits provided to 

the people of this State;  

 2.  Become a leading producer and consumer of clean and renewable 

energy; and 

 3.  Ensure that the benefits of the increased use of portfolio energy 

systems and energy efficiency measures are received by the residents of this 

State. Such benefits include, without limitation, improved air quality, 

reduced water use, a more diverse portfolio of resources for generating 
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electricity, reduced fossil fuel consumption and more stable rates for retail 

customers of electricity. 

 Sec. 2.1.  (Deleted by amendment.) 

 Sec. 2.2.  1.  Subject to the limitations set forth in this section and 

paragraph (b) of subsection 2 of NRS 704.7821, for the purpose of 

complying with a portfolio standard established pursuant to NRS 704.7821 

or 704.78213, a provider shall be deemed to have generated or acquired 2.0 

kilowatt-hours of electricity from a renewable energy system for each 1.0 

kilowatt-hour of actual electricity delivered by or acquired from a qualified 

energy storage system, if the owner or operator of the qualified energy 

storage system demonstrates to the Commission: 

 (a) For the purposes of subsection 1 of section 1.7 of this act, that the 

electricity: 

  (1) Stored in the qualified energy storage system was generated by 

renewable energy; and 

  (2) Delivered by the qualified energy storage system was delivered 

during a peak load period. 

 (b) For the purposes of subsection 2 of section 1.7 of this act, that the 

ancillary services provided by the qualified energy storage system were 

used to integrate into the grid electricity which was generated by renewable 

energy. 

 2.  For the purposes of subsection 1, a provider shall not be deemed to 

have generated or acquired more than 2.0 kilowatt-hours of electricity from 

a renewable energy system per day for each 1.0 kilowatt-hour of installed 

capacity of the qualified energy storage system. 

 3.  For the purposes of subsection 1, the owner or operator of the 

qualified energy storage system must make his or her demonstration to the 

Commission using the operating algorithms, rules and schedules and 

market participation of the qualified energy storage system, to the extent 

applicable. 

 4.  For the purposes of subsection 1, if the provider has paid for or 

directly reimbursed, in whole or in part, the costs of the acquisition of a 

qualified energy storage system by one or more of its retail customers, the 

electricity delivered by or acquired from the qualified energy storage system 

shall be deemed to be electricity delivered by or acquired from the provider. 

 5.  For the purposes of subsection 1, the owner or operator of a 

qualified energy storage system is responsible for paying the cost of any 

metering required to measure the electricity delivery by or acquired from a 

qualified energy storage system. 

 Sec. 2.3.  For the purpose of complying with a portfolio standard 

established pursuant to NRS 704.7821 or 704.78213, a provider shall be 

deemed to have generated or acquired 1.5 kilowatt-hours of electricity from 

a renewable energy system for each 1.0 kilowatt-hour of actual electricity 

generated or acquired from a portfolio energy system that generates 
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electricity from geothermal energy, if the system was placed into operation 

on or after January 1, 2018. 

 Sec. 2.4.  A provider of electric service described in paragraph (a) of 

subsection 3 of NRS 704.7808 shall, on or before July 1 of each year, 

submit to the Director of the Office of Energy appointed pursuant to NRS 

701.150 a report which contains the information described in subsection 4 

of NRS 704.7825. 

 Sec. 2.5.  Notwithstanding any provision of law to the contrary, a 

provider of electric service described in paragraph (a) of subsection 3 of 

NRS 704.7808 is not subject to the jurisdiction of the Commission. 

 Sec. 2.51.  NRS 704.032 is hereby amended to read as follows: 

 704.032  The Office of Economic Development may participate in 

proceedings before the Public Utilities Commission of Nevada concerning a 

public utility in the business of supplying electricity or natural gas to 

advocate the accommodation of the State Plan for Economic Development 

developed by the Executive Director of the Office pursuant to subsection 2 of 

NRS 231.053. The Office of Economic Development may intervene as a 

matter of right in a proceeding pursuant to NRS 704.736 to 704.754, 

inclusive, and section 1.4 of this act or 704.991. 

 Sec. 2.53.  NRS 704.635 is hereby amended to read as follows: 

 704.635  When a complaint has been filed with the Commission alleging 

that a person is providing a service which requires a certificate of public 

convenience and necessity, or when the Commission has reason to believe 

that any provision of NRS 704.005 to 704.754, inclusive, and section 1.4 of 

this act or 704.9901 is being violated, the Commission shall investigate the 

operation and may, after a hearing, issue an order requiring that the person 

cease and desist from any operation in violation of NRS 704.005 to 704.754, 

inclusive, and section 1.4 of this act or 704.9901. The Commission shall 

enforce the order under the powers vested in the Commission by NRS 

704.005 to 704.754, inclusive, and section 1.4 of this act or 704.9901 or 

other law. 

 Sec. 2.55.  NRS 704.640 is hereby amended to read as follows: 

 704.640  Except as otherwise provided in NRS 704.6881 to 704.6884, 

inclusive, any person who: 

 1.  Operates any public utility to which NRS 704.005 to 704.754, 

inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 704.999, 

inclusive, apply without first obtaining a certificate of public convenience 

and necessity or in violation of its terms; 

 2.  Fails to make any return or report required by NRS 704.005 to 

704.754, inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 

704.999, inclusive, or by the Commission pursuant to NRS 704.005 to 

704.754, inclusive, and section 1.4 of this act, 704.9901 and 704.993 to 

704.999, inclusive; 
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 3.  Violates, or procures, aids or abets the violating of any provision of 

NRS 704.005 to 704.754, inclusive, and section 1.4 of this act, 704.9901 and 

704.993 to 704.999, inclusive; 

 4.  Fails to obey any order, decision or regulation of the Commission; 

 5.  Procures, aids or abets any person in the failure to obey the order, 

decision or regulation; or 

 6.  Advertises, solicits, proffers bids or otherwise holds himself, herself or 

itself out to perform as a public utility in violation of any of the provisions of 

NRS 704.005 to 704.754, inclusive, and section 1.4 of this act, 704.9901 and 

704.993 to 704.999, inclusive, 

 shall be fined not more than $500. 

 Sec. 2.57.  NRS 704.736 is hereby amended to read as follows: 

 704.736  The application of NRS 704.736 to 704.754, inclusive, and 

section 1.4 of this act is limited to any public utility in the business of 

supplying electricity which has an annual operating revenue in this state of 

$2,500,000 or more. 

 Sec. 2.59.  NRS 704.751 is hereby amended to read as follows: 

 704.751  1.  After a utility has filed the plan required pursuant to NRS 

704.741, the Commission shall issue an order accepting or modifying the 

plan or specifying any portions of the plan it deems to be inadequate: 

 (a) Within 135 days for any portion of the plan relating to the energy 

supply plan for the utility for the 3 years covered by the plan; and 

 (b) Within 180 days for all portions of the plan not described in 

paragraph (a). 

 If the Commission issues an order modifying the plan, the utility may 

consent to or reject some or all of the modifications by filing with the 

Commission a notice to that effect. Any such notice must be filed not later 

than 30 days after the date of issuance of the order. If such a notice is filed, 

any petition for reconsideration or rehearing of the order must be filed with 

the Commission not later than 10 business days after the date the notice is 

filed. 

 2.  If a utility files an amendment to a plan, the Commission shall issue an 

order accepting or modifying the amendment or specifying any portions of 

the amendment it deems to be inadequate: 

 (a) Within 135 days after the filing of the amendment; or 

 (b) Within 180 days after the filing of the amendment for all portions of 

the amendment which contain an element of the emissions reduction and 

capacity replacement plan. 

 If the Commission issues an order modifying the amendment, the utility 

may consent to or reject some or all of the modifications by filing with the 

Commission a notice to that effect. Any such notice must be filed not later 

than 30 days after the date of issuance of the order. If such a notice is filed, 

any petition for reconsideration or rehearing of the order must be filed with 

the Commission not later than 10 business days after the date the notice is 

filed. 
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 3.  The Commission shall not reject any portion of a plan required 

pursuant to NRS 704.741, or a portion of an amendment to such a plan, 

that includes a new renewable energy contract or the construction or 

acquisition of a renewable energy facility for the purpose of complying 

with the provisions of NRS 704.7801 to 704.7828, inclusive, and sections 

1.5 to 2.5, inclusive, of this act solely on the grounds of any uncertainty 

relating to a ballot question to require the Legislature to provide by law for 

an open, competitive retail electric energy market for all electricity 

customers in a service territory. If such a ballot question is approved by the 

voters of this State and the Legislature provides by law for such an open, 

competitive market in a service territory, the costs and benefits of any such 

renewable energy contract or renewable energy facility approved by the 

Commission must be transferred to a provider of electricity or the retail 

customers of a provider of electricity. 

 4.  All prudent and reasonable expenditures made to develop the utility’s 

plan, including environmental, engineering and other studies, must be 

recovered from the rates charged to the utility’s customers. 

 [4.] 5.  The Commission may accept a transmission plan submitted 

pursuant to subsection 4 of NRS 704.741 for a renewable energy zone if the 

Commission determines that the construction or expansion of transmission 

facilities would facilitate the utility meeting the portfolio standard, as defined 

in NRS 704.7805. 

 [5.] 6.  The Commission shall adopt regulations establishing the criteria 

for determining the adequacy of a transmission plan submitted pursuant to 

subsection 4 of NRS 704.741. 

 [6.] 7.  Any order issued by the Commission accepting or modifying an 

element of an emissions reduction and capacity replacement plan must 

include provisions authorizing the electric utility to construct or acquire and 

own electric generating plants necessary to meet the capacity amounts 

approved in, and carry out the provisions of, the plan. As used in this 

subsection, “capacity” means an amount of firm electric generating capacity 

used by the electric utility for the purpose of preparing a plan filed with the 

Commission pursuant to NRS 704.736 to 704.754, inclusive [.] , and section 

1.4 of this act. 
 Sec. 2.6.  NRS 704.7801 is hereby amended to read as follows: 

 704.7801  As used in NRS 704.7801 to 704.7828, inclusive, and sections 

1.5 to 2.5, inclusive, of this act unless the context otherwise requires, the 

words and terms defined in NRS 704.7802 to 704.7819, inclusive, and 

sections 1.5 and 1.7 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 2.7.  NRS 704.7804 is hereby amended to read as follows: 

 704.7804  “Portfolio energy system or efficiency measure” means: 

 1.  Any renewable energy system: 
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 (a) Placed into operation before July 1, 1997, if a provider of electric 

service used electricity generated or acquired from the renewable energy 

system to satisfy its portfolio standard before July 1, 2009; or 

 (b) Placed into operation on or after July 1, 1997; [or] 

 2.  Any energy efficiency measure installed on or before December 31, 

2019 [.] ; or 

 3.  Any qualified energy storage system. 

 Sec. 2.8.  NRS 704.7808 is hereby amended to read as follows: 

 704.7808  1.  “Provider of electric service” and “provider” mean any 

person or entity that is in the business of selling electricity to retail customers 

for consumption in this State, regardless of whether the person or entity is 

otherwise subject to regulation by the Commission. 

 2.  The term includes, without limitation, a provider of new electric 

resources that is selling electricity to an eligible customer for consumption in 

this State pursuant to the provisions of chapter 704B of NRS. 

 3.  [The] Except as otherwise provided in this subsection, the term does 

not include: 

 (a) This State or an agency or instrumentality of this State. 

 (b) A rural electric cooperative established pursuant to chapter 81 of NRS. 

 (c) A general improvement district established pursuant to chapter 318 of 

NRS. 

 (d) A utility established pursuant to chapter 709 or 710 of NRS. 

 (e) A cooperative association, nonprofit corporation, nonprofit association 

or provider of electric service which is declared to be a public utility pursuant 

to NRS 704.673 and which provides service only to its members. 

 [(f)] 

 For calendar year 2018 and for each calendar year thereafter, the term 

includes an entity identified in this subsection during the entirety of any 

calendar year in which the total amount of electricity sold by the entity to 

its retail customers in this State during that calendar year equals or 

exceeds 1,000,000 megawatt-hours. 

 4.  The term does not include: 

 (a) A landlord of a manufactured home park or mobile home park or 

owner of a company town who is subject to any of the provisions of NRS 

704.905 to 704.960, inclusive. 

 [(g)] (b) A landlord who pays for electricity that is delivered through a 

master meter and who distributes or resells the electricity to one or more 

tenants for consumption in this State. 

 Sec. 2.9.  (Deleted by amendment.) 

 Sec. 3.  NRS 704.7821 is hereby amended to read as follows: 

 704.7821  1.  For each provider of electric service, the Commission shall 

establish a portfolio standard. [The] Except as otherwise provided in 

subsections 5, 6 and 8, the portfolio standard must require each provider to 

generate, acquire or save electricity from portfolio energy systems or 

efficiency measures in an amount that is: 
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 (a) For calendar years 2005 and 2006, not less than 6 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (b) For calendar years 2007 and 2008, not less than 9 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (c) For calendar years 2009 and 2010, not less than 12 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (d) For calendar years 2011 and 2012, not less than 15 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (e) For calendar years 2013 and 2014, not less than 18 percent of the total 

amount of electricity sold by the provider to its retail customers in this State 

during that calendar year. 

 (f) For calendar years 2015 through [2019,] 2017, inclusive, not less than 

20 percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. 

 (g) For calendar years [2020 through 2024, inclusive,] 2018 through 

2020, inclusive, not less than [22] 24 percent of the total amount of 

electricity sold by the provider to its retail customers in this State during that 

calendar year. 

 (h) For calendar years 2021 through 2023, inclusive, not less than 28 

percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. 

 (i) For calendar years 2024 through 2026, inclusive, not less than 32 

percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. 

 (j) For calendar years 2027 through 2029, inclusive, not less than 36 

percent of the total amount of electricity sold by the provider to its retail 

customers in this State during that calendar year. 

 (k) For calendar year [2025] 2030 and for each calendar year thereafter, 

not less than [25] 40 percent of the total amount of electricity sold by the 

provider to its retail customers in this State during that calendar year. 

 2.  In addition to the requirements set forth in subsection 1, the portfolio 

standard for each provider must require that: 

 (a) [Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures during each calendar year, not less than: 

  (1) For calendar years 2009 through 2015, inclusive, 5 percent of that 

amount must be generated or acquired from solar renewable energy systems. 

  (2) For calendar year 2016 and for each calendar year thereafter, 6 

percent of that amount must be generated or acquired from solar renewable 

energy systems. 
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 (b)] Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures: 

  (1) During calendar years 2013 and 2014, not more than 25 percent of 

that amount may be based on energy efficiency measures; 

  (2) During each calendar year 2015 to 2019, inclusive, not more than 20 

percent of that amount may be based on energy efficiency measures; 

  (3) During each calendar year 2020 to 2024, inclusive, not more than 10 

percent of that amount may be based on energy efficiency measures; and 

  (4) For calendar year 2025 and each calendar year thereafter, no portion 

of that amount may be based on energy efficiency measures. 

 If the provider intends to use energy efficiency measures to comply with 

its portfolio standard during any calendar year, of the total amount of 

electricity saved from energy efficiency measures for which the provider 

seeks to obtain portfolio energy credits pursuant to this paragraph, at least 50 

percent of that amount must be saved from energy efficiency measures 

installed at service locations of residential customers of the provider, unless a 

different percentage is approved by the Commission. 

 [(c)] (b) Of the total amount of electricity that the provider is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures, for calendar year 2018 and each calendar year thereafter, not 

more than 10 percent of that amount may be based on qualified energy 

storage systems. 

 (c) If the provider acquires or saves electricity from a portfolio energy 

system or efficiency measure pursuant to a renewable energy contract or 

energy efficiency contract with another party: 

  (1) The term of the contract must be not less than 10 years, unless the 

other party agrees to a contract with a shorter term; and 

  (2) The terms and conditions of the contract must be just and 

reasonable, as determined by the Commission. If the provider is a utility 

provider and the Commission approves the terms and conditions of the 

contract between the utility provider and the other party, the contract and its 

terms and conditions shall be deemed to be a prudent investment and the 

utility provider may recover all just and reasonable costs associated with the 

contract. 

 3.  If, for the benefit of one or more retail customers in this State, the 

provider has paid for or directly reimbursed, in whole or in part, the costs of 

the acquisition or installation of a solar energy system which qualifies as a 

renewable energy system and which reduces the consumption of electricity, 

the total reduction in the consumption of electricity during each calendar year 

that results from the solar energy system shall be deemed to be electricity 

that the provider generated or acquired from a renewable energy system for 

the purposes of complying with its portfolio standard. 



8446 JOURNAL OF THE ASSEMBLY   

 

 4.  The Commission shall adopt regulations that establish a system of 

portfolio energy credits that may be used by a provider to comply with its 

portfolio standard. 

 5.  Except as otherwise provided in this subsection and subsection 6, 

each provider shall comply with its portfolio standard during each calendar 

year. For calendar year 2020 and each calendar year thereafter, a provider 

shall be deemed to have complied with its portfolio standard during the 

calendar year if the average number of portfolio energy credits [earned] 

eligible for use by the provider [during] to comply with the provider’s 

portfolio standard for the calendar year and the immediately preceding 2 

calendar years is equal to or greater than the average of the number of 

portfolio energy credits needed to comply with the provider’s portfolio 

standards for the calendar year and the immediately preceding 2 calendar 

years. 
 6.  If, for any calendar year, a provider is unable to comply with its 

portfolio standard through the generation of electricity from its own 

renewable energy systems or, if applicable, through the use of portfolio 

energy credits, the provider shall take actions to acquire or save electricity 

pursuant to one or more renewable energy contracts or energy efficiency 

contracts. [If the Commission determines that, for a calendar year, there is 

not or will not be a sufficient supply of electricity or a sufficient amount of 

energy savings made available to the provider pursuant to renewable energy 

contracts and energy efficiency contracts with just and reasonable terms and 

conditions, the] The Commission shall exempt the provider, for that calendar 

year, from the remaining requirements of its portfolio standard or from any 

appropriate portion thereof, as determined by the Commission [.] if the 

Commission determines that, for a calendar year: 

 (a) There is not or will not be a sufficient supply of electricity or a 

sufficient amount of energy savings made available to the provider 

pursuant to renewable energy contracts and energy efficiency contracts 

with just and reasonable terms and conditions; 

 (b) The provider is unable to obtain a sufficient supply of electricity to 

comply with the portfolio standard because the Commission has rejected a 

proposal included by a provider in a plan filed pursuant to NRS 704.741, or 

an amendment to such a plan, to acquire or save electricity pursuant to 

new renewable energy contracts or energy efficiency contracts or to 

construct or acquire a new renewable energy facility; or 

 (c) The provider is unable to obtain a sufficient supply of electricity to 

comply with the portfolio standard because of a delay in the completion of 

the construction of a renewable energy facility that is under the control of 

a person or entity other than the provider and that was intended to provide 

electricity. 

 7.  The Commission shall adopt regulations that establish: 
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 (a) Standards for the determination of just and reasonable terms and 

conditions for the renewable energy contracts and energy efficiency contracts 

that a provider must enter into to comply with its portfolio standard. 

 (b) Methods to classify the financial impact of each long-term renewable 

energy contract and energy efficiency contract as an additional imputed debt 

of a utility provider. The regulations must allow the utility provider to 

propose an amount to be added to the cost of the contract, at the time the 

contract is approved by the Commission, equal to a compensating component 

in the capital structure of the utility provider. In evaluating any proposal 

made by a utility provider pursuant to this paragraph, the Commission shall 

consider the effect that the proposal will have on the rates paid by the retail 

customers of the utility provider. 

 8.  [Except as otherwise provided in NRS 704.78213, the provisions of 

this section do not apply to a provider of new electric resources as defined in 

NRS 704B.130.] For the purposes of subsection 1, for calendar year 2018 

and for each calendar year thereafter, the total amount of electricity sold 

by a provider: 

 (a) Described in subsection 3 of NRS 704.7808 to its retail customers in 

this State during a calendar year does not include the first 1,000,000 

megawatt-hours of electricity sold by the provider to such customers during 

that calendar year. 

 (b) To its retail customers in this State during a calendar year does not 

include the amount of electricity sold by the provider as part of a program 

of optional pricing authorized by the Commission pursuant to NRS 704.738 

or section 1.4 of this act. 
 9.  As used in this section: 

 (a) “Energy efficiency contract” means a contract to attain energy savings 

from one or more energy efficiency measures owned, operated or controlled 

by other parties. 

 (b) “Renewable energy contract” means a contract to acquire electricity 

from one or more renewable energy systems owned, operated or controlled 

by other parties. 

 (c) “Terms and conditions” includes, without limitation, the price that a 

provider must pay to acquire electricity pursuant to a renewable energy 

contract or to attain energy savings pursuant to an energy efficiency contract. 

 Sec. 4.  NRS 704.78213 is hereby amended to read as follows: 

 704.78213  1.  If the Commission issues an order approving an 

application that is filed pursuant to NRS 704B.310 or a request that is filed 

pursuant to NRS 704B.325 regarding a provider of new electric resources 

and an eligible customer, the Commission must establish in the order a 

portfolio standard applicable to the electricity sold by the provider of new 

electric resources to the eligible customer in accordance with the order. The 

portfolio standard must require the provider of new electric resources to 

generate, acquire or save electricity from portfolio energy systems or 

efficiency measures in the amounts described in the portfolio standard set 
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forth in NRS 704.7821 . [which is effective on the date on which the order 

approving the application or request is approved.] 

 2.  [Of] Except as otherwise provided in this subsection, of the total 

amount of electricity that a provider of new electric resources is required to 

generate, acquire or save from portfolio energy systems or efficiency 

measures during each calendar year, not more than 25 percent of that amount 

may be based on energy efficiency measures. Subject to the provisions of 

paragraphs (a) and (b), the provisions of this subsection apply to an order 

of the Commission approving an application that is filed pursuant to NRS 

704B.310 or a request that is filed pursuant to NRS 704B.325 regarding a 

provider of new electric resources and an eligible customer only if the 

order is issued by the Commission before July 1, 2017. If such an order 

was issued by the Commission: 

 (a) Before July 1, 2012, the provisions of this subsection apply for all 

calendar years. 

 (b) On or after July 1, 2012, and before July 1, 2017, the provisions of 

this subsection apply only for calendar years before calendar year 2025. 

 3.  If, for the benefit of one or more eligible customers, the eligible 

customer of a provider of new electric resources has paid for or directly 

reimbursed, in whole or in part, the costs of the acquisition or installation of a 

solar energy system which qualifies as a renewable energy system and which 

reduces the consumption of electricity, the total reduction in the consumption 

of electricity during each calendar year that results from the solar energy 

system shall be deemed to be electricity that the provider of new electric 

resources generated or acquired from a renewable energy system for the 

purposes of complying with its portfolio standard. 

 4.  As used in this section: 

 (a) “Eligible customer” has the meaning ascribed to it in NRS 704B.080. 

 (b) “Provider of new electric resources” has the meaning ascribed to it in 

NRS 704B.130. 

 Sec. 4.3.  (Deleted by amendment.) 

 Sec. 4.7.  NRS 704.7825 is hereby amended to read as follows: 

 704.7825  1.  Each provider of electric service shall submit to the 

Commission an annual report that provides information relating to the actions 

taken by the provider to comply with its portfolio standard. 

 2.  Each provider shall submit the annual report to the Commission after 

the end of each calendar year and within the time prescribed by the 

Commission. The report must be submitted in a format approved by the 

Commission. 

 3.  The Commission may adopt regulations that require providers to 

submit to the Commission additional reports during each calendar year. 

 4.  Each annual report and each additional report must include clear and 

concise information that sets forth: 

 (a) The amount of electricity which the provider generated, acquired or 

saved from portfolio energy systems or efficiency measures during the 
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reporting period and, if applicable, the amount of portfolio energy credits that 

the provider acquired, sold or traded during the reporting period to comply 

with its portfolio standard; 

 (b) The capacity of each renewable energy system owned, operated or 

controlled by the provider, the total amount of electricity generated by each 

such system during the reporting period and the percentage of that total 

amount which was generated directly from renewable energy; 

 (c) Whether, during the reporting period, the provider began construction 

on, acquired or placed into operation any renewable energy system and, if so, 

the date of any such event; 

 (d) Whether, during the reporting period, the provider participated in the 

acquisition or installation of any energy efficiency measures and, if so, the 

date of any such event; and 

 (e) Any other information that the Commission by regulation may deem 

relevant. 

 5.  Based on the reports submitted by providers pursuant to this section, 

the Commission shall compile information that sets forth whether any 

provider has used energy efficiency measures to comply with its portfolio 

standard and, if so, the type of energy efficiency measures used and the 

amount of energy savings attributable to each such energy efficiency 

measure. The Commission shall report such information to: 

 (a) The Legislature, not later than the first day of each regular session; and 

 (b) The Legislative Commission, if requested by the Chair of the 

Commission. 

 6.  The provisions of this section do not apply to a provider of electric 

service described in paragraph (a) of subsection 3 of NRS 704.7808. 

 Sec. 5.  Notwithstanding the provisions of any other law or any ruling or 

order issued by or portfolio standard established by the Public Utilities 

Commission of Nevada to the contrary, for any portfolio standard established 

by the Commission pursuant to the provisions of subsection 1 of NRS 

704.78213, as that section existed before July 1, 2017, on or after July 1, 

2012, and before July 1, 2017, the Commission shall, for calendar year 2018 

and for each calendar year thereafter, revise the portfolio standard to require 

the provider of new electric resources as defined in NRS 704B.130 to 

generate, acquire or save electricity from portfolio energy systems or energy 

efficiency measures in the amounts described in the portfolio standard set 

forth in NRS 704.7821, as amended by section 3 of this act. 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  1.  This section and sections 1 to 2.3, inclusive, and 2.5 to 6, 

inclusive, of this act become effective on July 1, 2017. 

 2.  Section 2.4 of this act becomes effective on July 1, 2020. 

 Assemblywoman Bustamante Adams moved that the Assembly concur in 

the Senate Amendment No. 1144 to Assembly Bill No. 206. 

 Remarks by Assemblywoman Bustamante Adams. 
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 ASSEMBLYWOMAN BUSTAMANTE ADAMS: 

 This amendment makes a technical correction to subsection 5 of section 3 of the bill so that 
the average number of portfolio energy credits will be calculated based on the number of credits 

eligible for use by the provider to comply with the provider’s portfolio standard. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 280. 

 The following Senate amendment was read: 

 Amendment No. 1057. 

 ASSEMBLYMEN FRIERSON, CARRILLO, MONROE-MORENO, SPRINKLE, 

NEAL; ARAUJO, BENITEZ-THOMPSON, BILBRAY-AXELROD, CARLTON, 

COHEN, DALY, FUMO, JAUREGUI, JOINER, MCCURDY II, MILLER, 

OHRENSCHALL, SPIEGEL, THOMPSON, TOLLES, WATKINS AND YEAGER 

 JOINT SPONSORS: SENATORS FORD AND CANNIZZARO 

 AN ACT relating to procurement; establishing provisions relating to 

preferences in bidding for certain contracts with Nevada-based businesses for 

state purchasing; revising provisions relating to the disclosure of the weight 

assigned to certain factors used to evaluate proposals for certain state 

purchasing contracts; providing a penalty; and providing other matters 

properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law grants a preference of 5 percent for a bid or proposal for a 

state purchasing contract which is submitted by a local business owned and 

operated by a veteran with a service-connected disability. (NRS 333.3361-

333.3369) Sections 2-8 of this bill create a preference of 5 percent for a bid 

or proposal for a state purchasing contract which is submitted by a Nevada-

based business. To qualify for this preference, section 3 requires such a 

business to certify that: (1) its principal place of business is in this State; or 

(2) a majority of the goods provided for in a state purchasing contract are 

produced in this State. Section 5 establishes that : (1) a bid [or proposal] 

which qualifies for the preference will be deemed to be 5 percent lower than 

the bid [or proposal] actually submitted ; [.] and (2) a proposal which 

qualifies for the preference will be deemed to have a score which is 5 

percent higher than the score actually awarded. Section 5 also prohibits 

granting the preference for the award of any contract which uses federal 

money, unless such a preference is authorized by federal law [.] or any 

contract which has been procured on a multistate basis. Section 6 
imposes certain penalties and restrictions upon a business that makes a 

material misrepresentation or commits a fraudulent act in applying for a 

preference or fails to comply with the requirements for a preference. Sections 

9 and 10 of this bill make conforming changes.  

 Existing law requires each proposal submitted for certain state purchasing 

contracts to be evaluated based on certain factors to determine whether the 

proposal is in the best interest of the State. Each factor is assigned a relative 
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weight which must not be disclosed before the proposals are submitted. 

(NRS 333.335) Section 9.5 of this bill removes the requirement that the 

weight of each factor must not be disclosed before the proposals are 

submitted. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 333 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 8, inclusive, of this act. 

 Sec. 2.  As used in sections 2 to 8, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 3 and 4 

of this act have the meanings ascribed to them in those sections. 

 Sec. 3.  “Nevada-based business” means a business which certifies 

that: 

 1.  Its principal place of business is in this State; or 

 2.  The majority of goods provided for in a state purchasing contract are 

produced in this State. 

 Sec. 4.  “State purchasing contract” means a contract awarded 

pursuant to the provisions of this chapter. 

 Sec. 5.  1.  [For the purposes of awarding a formal contract solicited 

pursuant to subsection 2 of NRS 333.300, if] If a business that qualifies as 

a Nevada-based business [and] submits a [bid or proposal and is a 

responsive and responsible bidder,] : 

 (a) Bid to furnish commodities that was solicited pursuant to NRS 

333.300, the bid [or proposal] shall be deemed to be 5 percent lower than 

the bid [or proposal] actually submitted [.] ; or 

 (b) Proposal to contract for services, the score assigned to the proposal 

pursuant to NRS 333.335 shall be deemed to be 5 percent higher than the 

score actually awarded. 

 2.  The preference described in subsection 1 may not be: 

 (a) Combined with any other preference. 

 (b) Granted for the award of any contract which uses federal money 

unless such a preference is authorized by federal law. 

 (c) Granted for the award of any contract procured on a multistate basis. 

 Sec. 6.  1.  In addition to any other remedy or penalty provided by law, 

if the Purchasing Division determines that a business has made a material 

misrepresentation or otherwise committed a fraudulent act in applying for 

a preference described in section 5 of this act or has failed to comply with 

the requirements of that section, the business: 

 (a) Shall pay to the Purchasing Division, if awarded a state purchasing 

contract, a penalty in the amount of 1 percent of the cost of the state 

purchasing contract; 

 (b) Shall not bid on a state purchasing contract or a contract awarded by 

any local government for 1 year after the date upon which the Purchasing 

Division makes such a determination; and 
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 (c) Shall not apply for or receive a preference described in section 5 of 

this act for 5 years after the date upon which the Purchasing Division 

makes such a determination. 

 2.  If the Purchasing Division determines, as described in subsection 1, 

that a business has made a material misrepresentation or otherwise 

committed a fraudulent act in applying for a preference described in 

section 5 of this act or has failed to comply with the requirements of that 

section, the business may apply to the Administrator to review the decision 

pursuant to chapter 233B of NRS. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  The Purchasing Division may adopt such regulations as it 

determines to be necessary or advisable to carry out the provisions of 

sections 2 to 8, inclusive, of this act. The regulations may include, without 

limitation, provisions setting forth: 

 1.  The method by which a business may apply to receive a preference 

described in section 5 of this act; 

 2.  The documentation or other proof that a business must submit to 

demonstrate that it qualifies for a preference described in section 5 of this 

act; and 

 3.  Such other matters as the Purchasing Division deems relevant. 

 Sec. 9.  NRS 333.310 is hereby amended to read as follows: 

 333.310  1.  An advertisement must contain a general description of the 

classes of commodities or services for which a bid or proposal is wanted and 

must state: 

 (a) The name and location of the department, agency, local government, 

district or institution for which the purchase is to be made. 

 (b) Where and how specifications and quotation forms may be obtained. 

 (c) If the advertisement is for bids, whether the Administrator is 

authorized by the using agency to be supplied to consider a bid for an article 

that is an alternative to the article listed in the original request for bids if: 

  (1) The specifications of the alternative article meet or exceed the 

specifications of the article listed in the original request for bids; 

  (2) The purchase of the alternative article results in a lower price; and 

  (3) The Administrator deems the purchase of the alternative article to be 

in the best interests of the State of Nevada. 

 (d) Notice of the [preference] preferences set forth in NRS 333.3366 [.] 

and section 5 of this act. 
 (e) The date and time not later than which responses must be received by 

the Purchasing Division. 

 (f) The date and time when responses will be opened. 

 The Administrator or a designated agent of the Administrator shall 

approve the copy for the advertisement. 

 2.  Each advertisement must be published: 

 (a) In at least one newspaper of general circulation in the State. The 

selection of the newspaper to carry the advertisement must be made in the 
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manner provided by this chapter for other purchases, on the basis of the 

lowest price to be secured in relation to the paid circulation; and 

 (b) On the Internet website of the Purchasing Division. 

 Sec. 9.5.  NRS 333.335 is hereby amended to read as follows: 

 333.335  1.  Each proposal must be evaluated by: 

 (a) The chief of the using agency, or a committee appointed by the chief 

of the using agency in accordance with the regulations adopted pursuant to 

NRS 333.135, if the proposal is for a using agency; or 

 (b) The Administrator of the Purchasing Division, or a committee 

appointed by the Administrator in accordance with the regulations adopted 

pursuant to NRS 333.135, if the Administrator is responsible for 

administering the proposal. 

 2.  A committee appointed pursuant to subsection 1 must consist of not 

less than two members. A majority of the members of the committee must be 

state officers or employees. The committee may include persons who are not 

state officers or employees and possess expert knowledge or special expertise 

that the chief of the using agency or the Administrator of the Purchasing 

Division determines is necessary to evaluate a proposal. The members of the 

committee are not entitled to compensation for their service on the 

committee, except that members of the committee who are state officers or 

employees are entitled to receive their salaries as state officers and 

employees. No member of the committee may have a financial interest in a 

proposal. If the contract is being awarded for the Public Employees’ Benefits 

Program, the Executive Officer of the Program may observe the activities of 

the committee, but may not vote or otherwise participate in the evaluation. 

 3.  In making an award, the chief of the using agency, the Administrator 

of the Purchasing Division or each member of the committee, if a committee 

is established, shall consider and assign a score for each of the following 

factors for determining whether the proposal is in the best interests of the 

State of Nevada: 

 (a) The experience and financial stability of the person submitting the 

proposal; 

 (b) Whether the proposal complies with the requirements of the request 

for proposals as prescribed in NRS 333.311; 

 (c) The price of the proposal; and 

 (d) Any other factor disclosed in the request for proposals. 

 4.  The chief of the using agency, the Administrator of the Purchasing 

Division or the committee, if a committee is established, shall determine the 

relative weight of each factor set forth in subsection 3 before a request for 

proposals is advertised. [The weight of each factor must not be disclosed 

before the date proposals are required to be submitted.] 

 5.  Except as otherwise provided in this subsection, the chief of the using 

agency, the Administrator of the Purchasing Division or the committee, if a 

committee is established, shall award the contract based on the best interests 

of the State, as determined by the total scores assigned pursuant to subsection 
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3, and is not required to accept the lowest-priced proposal. If the contract is 

being awarded for the Public Employees’ Benefits Program, the 

Administrator of the Purchasing Division or the committee, if a committee is 

established, shall submit recommendations for awarding the contract to the 

Board for the Public Employees’ Benefits Program, which shall award the 

contract in accordance with NRS 287.04345. 

 6.  Except as otherwise provided in NRS 239.0115, each proposal 

evaluated pursuant to the provisions of this section is confidential and may 

not be disclosed until the contract is awarded. 

 Sec. 10.  NRS 333.340 is hereby amended to read as follows: 

 333.340  1.  Every contract or order for goods must be awarded to the 

lowest responsible bidder. To determine the lowest responsible bidder, the 

Administrator: 

 (a) Shall consider, if applicable: 

  (1) The granting of the preference described in NRS 333.3366. 

  (2) The granting of the preference described in section 5 of this act. 

  (3) The required standards adopted pursuant to NRS 333.4611. 

 (b) May consider: 

  (1) The location of the using agency to be supplied. 

  (2) The qualities of the articles to be supplied. 

  (3) The total cost of ownership of the articles to be supplied. 

  (4) Except as otherwise provided in subparagraph (5), the conformity of 

the articles to be supplied with the specifications. 

  (5) If the articles are an alternative to the articles listed in the original 

request for bids, whether the advertisement for bids included a statement that 

bids for an alternative article will be considered if: 

   (I) The specifications of the alternative article meet or exceed the 

specifications of the article listed in the original request for bids; 

   (II) The purchase of the alternative article results in a lower price; and 

   (III) The Administrator deems the purchase of the alternative article 

to be in the best interests of the State of Nevada. 

  (6) The purposes for which the articles to be supplied are required. 

  (7) The dates of delivery of the articles to be supplied. 

 2.  If a contract or an order is not awarded to the lowest bidder, the 

Administrator shall provide the lowest bidder with a written statement which 

sets forth the specific reasons that the contract or order was not awarded to 

him or her. 

 3.  As used in this section, “total cost of ownership” includes, but is not 

limited to: 

 (a) The history of maintenance or repair of the articles; 

 (b) The cost of routine maintenance and repair of the articles; 

 (c) Any warranties provided in connection with the articles; 

 (d) The cost of replacement parts for the articles; and  

 (e) The value of the articles as used articles when given in trade on a 

subsequent purchase. 



 JUNE 5, 2017 — DAY 120  8455 

 

 Sec. 11.  NRS 338.0117 is hereby amended to read as follows: 

 338.0117  1.  To qualify to receive a preference in bidding pursuant to 

subsection 2 of NRS 338.1389, subsection 2 of NRS 338.147, subsection 3 of 

NRS 338.1693, subsection 3 of NRS 338.1727 or subsection 2 of NRS 

408.3886, a contractor, an applicant or a design-build team, respectively, 

must submit to the public body sponsoring or financing a public work a 

signed affidavit which certifies that, for the duration of the project, 

collectively, and not on any specific day: 

 (a) At least 50 percent of the workers employed on the public work, 

including, without limitation, any employees of the contractor, applicant or 

design-build team and of any subcontractor engaged on the public work, will 

hold a valid driver’s license or identification card issued by the Department 

of Motor Vehicles of the State of Nevada; 

 (b) All vehicles used primarily for the public work will be: 

  (1) Registered and partially apportioned to Nevada pursuant to the 

International Registration Plan, as adopted by the Department of Motor 

Vehicles pursuant to NRS 706.826; or 

  (2) Registered in this State; 

 (c) If applying to receive a preference in bidding pursuant to subsection 3 

of NRS 338.1727 or subsection 2 of NRS 408.3886, at least 50 percent of the 

design professionals working on the public work, including, without 

limitation, employees of the design-build team and of any subcontractor or 

consultant engaged in the design of the public work, will have a valid 

driver’s license or identification card issued by the Department of Motor 

Vehicles of the State of Nevada; and 

 (d) The contractor, applicant or design-build team and any subcontractor 

engaged on the public work will maintain and make available for inspection 

within this State his or her records concerning payroll relating to the public 

work. 

 2.  Any contract for a public work that is awarded to a contractor, 

applicant or design-build team who submits the affidavit described in 

subsection 1 as a result of the contractor, applicant or design-build team 

receiving a preference in bidding described in subsection 1 must: 

 (a) Include a provision in the contract that substantially incorporates the 

requirements of paragraphs (a) to (d), inclusive, of subsection 1; and 

 (b) Provide that a failure to comply with any requirement of paragraphs 

(a) to (d), inclusive, of subsection 1 entitles the public body to a penalty only 

as provided in subsections 5 and 6. 

 3.  A person who submitted a bid on the public work or an entity who 

believes that a contractor, applicant or design-build team has obtained a 

preference in bidding as described in subsection 1 but has failed to comply 

with a requirement of paragraphs (a) to (d), inclusive, of subsection 1 may 

file, before the substantial completion of the public work, a written objection 

with the public body for which the contractor, applicant or design-build team 

is performing the public work. A written objection authorized pursuant to this 
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subsection must set forth proof or substantiating evidence to support the 

belief of the person or entity that the contractor, applicant or design-build 

team has failed to comply with a requirement of paragraphs (a) to (d), 

inclusive, of subsection 1. 

 4.  If a public body receives a written objection pursuant to subsection 3, 

the public body shall determine whether the objection is accompanied by the 

proof or substantiating evidence required pursuant to that subsection. If the 

public body determines that the objection is not accompanied by the required 

proof or substantiating evidence, the public body shall dismiss the objection. 

If the public body determines that the objection is accompanied by the 

required proof or substantiating evidence or if the public body determines on 

its own initiative that proof or substantiating evidence of a failure to comply 

with a requirement of paragraphs (a) to (d), inclusive, of subsection 1 exists, 

the public body shall determine whether the contractor, applicant or design-

build team has failed to comply with a requirement of paragraphs (a) to (d), 

inclusive, of subsection 1 and the public body or its authorized representative 

may proceed to award the contract accordingly or, if the contract has already 

been awarded, seek the remedy authorized in subsection 5. 

 5.  [A] In addition to any other remedy or penalty provided by law, a 

public body may recover, by civil action against the party responsible for a 

failure to comply with a requirement of paragraphs (a) to (d), inclusive, of 

subsection 1, a penalty as described in subsection 6 for a failure to comply 

with a requirement of paragraphs (a) to (d), inclusive, of subsection 1. If a 

public body recovers a penalty pursuant to this subsection, the public body 

shall report to the State Contractors’ Board the date of the failure to comply, 

the name of each entity which failed to comply and the cost of the contract to 

which the entity that failed to comply was a party. The Board shall maintain 

this information for not less than 6 years. Upon request, the Board shall 

provide this information to any public body or its authorized representative. 

 6.  If a contractor, applicant or design-build team submits the affidavit 

described in subsection 1, receives a preference in bidding described in 

subsection 1 and is awarded the contract as a result of that preference, the 

contract between the contractor, applicant or design-build team and the 

public body, each contract between the contractor, applicant or design-build 

team and a subcontractor and each contract between a subcontractor and a 

lower tier subcontractor must provide that: 

 (a) If a party to the contract causes the contractor, applicant or design-

build team to fail to comply with a requirement of paragraphs (a) to (d), 

inclusive, of subsection 1, the party is liable to the public body for a penalty 

in the amount of 1 percent of the cost of the largest contract to which he or 

she is a party; 

 (b) The right to recover the amount determined pursuant to paragraph (a) 

by the public body pursuant to subsection 5 may be enforced by the public 

body directly against the party that caused the failure to comply with a 

requirement of paragraphs (a) to (d), inclusive, of subsection 1; and 
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 (c) No other party to the contract is liable to the public body for a penalty. 

 7.  A public body that awards a contract for a public work to a contractor, 

applicant or design-build team who submits the affidavit described in 

subsection 1 and who receives a preference in bidding described in 

subsection 1 shall, on or before July 31 of each year, submit a written report 

to the Director of the Legislative Counsel Bureau for transmittal to the 

Legislative Commission. The report must include information on each 

contract for a public work awarded to a contractor, applicant or design-build 

team who submits the affidavit described in subsection 1 and who receives a 

preference in bidding described in subsection 1, including, without limitation, 

the name of the contractor, applicant or design-build team who was awarded 

the contract, the cost of the contract, a brief description of the public work 

and a description of the degree to which the contractor, applicant or design-

build team and each subcontractor complied with the requirements of 

paragraphs (a) to (d), inclusive, of subsection 1. 

 8.  As used in this section: 

 (a) “Lower tier subcontractor” means a subcontractor who contracts with 

another subcontractor to provide labor, materials or services to the other 

subcontractor for a construction project. 

 (b) “Vehicle used primarily for the public work” does not include any 

vehicle that is present at the site of the public work only occasionally and for 

a purpose incidental to the public work including, without limitation, the 

delivery of materials. Notwithstanding the provisions of this paragraph, the 

term includes any vehicle which is: 

  (1) Owned or operated by the contractor or any subcontractor who is 

engaged on the public work; and 

  (2) Present at the site of the public work. 

 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  (Deleted by amendment.) 

 Sec. 14.  (Deleted by amendment.) 

 Sec. 15.  (Deleted by amendment.) 

 Sec. 16.  (Deleted by amendment.) 

 Sec. 17.  This act becomes effective on July 1, 2017. 

 Assemblyman Flores moved that the Assembly concur in the Senate 

Amendment No. 1057 to Assembly Bill No. 280. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 
 Amongst other things, the amendment excludes any contract which has been procured on a 

multistate basis. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 475. 

 The following Senate amendment was read: 
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 Amendment No. 1150. 

 AN ACT relating to education; authorizing the Board of Trustees of the 

College Savings Plans of Nevada to delegate certain powers and duties 

relating to the Nevada Higher Education Prepaid Tuition Program to 

the State Treasurer; requiring the Board of Trustees of the College Savings 

Plans of Nevada to establish the Nevada College Kick Start Program; 

revising the membership of the Board; authorizing certain qualified 

beneficiaries to apply unused prepaid tuition benefits toward graduate-

level studies; providing that the Nevada Higher Education Prepaid Tuition 

Trust Fund consists, in part, of payments received pursuant to a loan made to 

the Trust Fund for purposes of the fiscal stabilization of the Nevada Higher 

Education Prepaid Tuition Program; transferring the duty to adopt 

regulations governing the Nevada College Savings Program from the 

State Treasurer to the Board; requiring the transfer of money in accounts 

created under the Program to the Endowment Account in the State General 

Fund under certain circumstances; revising provisions governing the 

expenditures authorized from the Endowment Account; and providing other 

matters properly relating thereto. 

Legislative Counsel’s Digest: 

 The Board of Trustees of the College Savings Plans of Nevada was created 

under existing law to oversee the Nevada Higher Education Prepaid Tuition 

Program and the Nevada College Savings Program. The State Treasurer or 

his or her designee serves as the Chair of the Board. (NRS 353B.001-

353B.370) Section 2 of this bill revises the membership of the Board to: (1) 

provide that the State Treasurer or his or her designee serves as an ex officio 

nonvoting member; and (2) add a new voting member who is appointed by 

the Governor. Section 2 also provides for the selection of the Chair of the 

Board by the voting members of the Board.  

 Under existing law, the Board is required to develop and maintain the 

Nevada Higher Education Prepaid Tuition Program for the prepayment 

of the tuition of the beneficiary of a prepaid tuition contract at an 

eligible in-state or out-of-state public or private university, college or 

community college. The tuition paid under the contract is at a 

guaranteed rate based on an annual actuarial study for undergraduate 

studies at a university, state college or community college that is a 

member of the Nevada System of Higher Education. (NRS 353B.090) 

Existing law also: (1) creates the Nevada Higher Education Prepaid 

Tuition Trust Fund for the deposit of payments under prepaid tuition 

contracts and other sources of money for the Program and requires the 

State Treasurer to administer the Trust Fund; and (2) sets forth certain 

powers and duties of the Board relating to promotion, investment and 

contracting services for the Program and the Trust Fund. (NRS 

353B.010-353B.190)  

 Section 1.3 of this bill authorizes the Board to delegate to the State 

Treasurer those powers and duties necessary for the efficient and 
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effective administration of the Nevada Higher Education Prepaid 

Tuition Program and the Trust Fund. Under existing law, the Board is 

authorized to make such a delegation to the State Treasurer with respect 

to the Nevada College Savings Program and the Nevada College Savings 

Program Trust Fund. (NRS 353B.320)  

 Section [1] 1.5 of this bill requires the Board to establish the Nevada 

College Kick Start Program to create college savings accounts for pupils 

enrolled in kindergarten in public schools in Nevada who are residents of 

Nevada. Section [1] 1.5 requires the Board, within the limits of money 

available for this purpose, to deposit money in the accounts to be used for the 

costs of higher education of those pupils. Section [1] 1.5 also requires the 

Board to adopt regulations for the implementation of the Program and 

authorizes the Board to apply for and accept gifts, grants and donations to 

carry out the Program.  

 Existing law authorizes the State Treasurer to establish an Endowment 

Account in the State General Fund to carry out the State Treasurer’s duties 

with respect to the Nevada College Savings Program. The Endowment 

Account is required to be used for the deposit of any money received by the 

Nevada College Savings Program that is not received pursuant to a savings 

account agreement and which the State Treasurer determines is not necessary 

for certain administration and marketing activities. The State Treasurer is 

authorized to expend money in the Endowment Account: (1) for any purpose 

related to the Nevada College Savings Program; (2) to pay the costs of 

administering the Governor Guinn Millennium Scholarship Program; or (3) 

in any other manner which assists residents of Nevada to attain 

postsecondary education. (NRS 353B.350) Section 6 of this bill limits the 

purposes for which the State Treasurer is authorized to expend money in the 

Endowment Account only to purposes related to the funding of college 

savings accounts under the Nevada College Kick Start Program, the 

Governor Guinn Millennium Scholarship Program, administrative and 

marketing costs related to the Nevada Higher Education Prepaid Tuition 

Program and the Nevada College Savings Program, and programs for the 

financial education of residents of this State. Section [1] 1.5 requires the 

Board of Trustees of the College Savings Plans of Nevada to transfer to the 

Endowment Account the balance in the account of a pupil created under the 

Nevada College Kick Start Program: (1) that has not been accessed by a 

parent or guardian of the pupil by the time the pupil is enrolled in the fifth 

grade; or (2) which otherwise has not been used within the time prescribed 

by regulation. 

[ Existing law creates the Nevada Higher Education Prepaid Tuition Trust 

Fund which consists of certain payments received by the Trust Fund. (NRS 

353B.140)]  

 Sections 2.4 and 2.45 of this bill expand the authorized use of benefits 

under a prepaid tuition contract to allow a qualified beneficiary to apply 

any unused prepaid tuition benefits after his or her graduation with an 
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undergraduate degree toward his or her graduate-level studies. Section 

2.4 also specifically requires the Board to adopt requirements for a 

master agreement for the Nevada Higher Education Prepaid Tuition 

Program by regulation. Section 6.7 of this bill requires the Board to 

amend the master agreement for the Program to make the expanded 

authorization for graduate-level studies applicable to existing prepaid 

tuition contracts. 

 Section 2.5 of this bill adds to the list of payments included in the Trust 

Fund payments received pursuant to a loan made to the Trust Fund for the 

purpose of fiscal stabilization of the Nevada Higher Education Prepaid 

Tuition Program. 

 Existing law requires the State Treasurer to adopt regulations to 

establish and carry out the Nevada College Savings Program, which 

offers tax-free investment plans for saving money for the costs of higher 

education. (NRS 353B.310) Section 2.8 of this bill transfers the duty to 

adopt regulations for the Nevada College Savings Program from the 

State Treasurer to the Board.  

 Existing law creates the Nevada College Savings Trust Fund and 

authorizes the State Treasurer to accept and expend for certain purposes 

money provided to the Trust Fund by a private entity. (NRS 353B.340, 

353B.360) Section 6.5 of this bill removes this grant of authority from the 

State Treasurer and instead authorizes the Board [of Trustees of the College 

Savings Plans of Nevada] to accept and expend such money. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 353B of NRS is hereby amended by adding thereto 

[a new section to read as follows:] the provisions set forth as sections 1.3 

and 1.5 of this act. 

 Sec. 1.3.  The Board may delegate to the State Treasurer any of its 

administrative powers and duties specified in this section and NRS 

353B.010 to 353B.190, inclusive, if the Board determines that such 

delegation is necessary for the efficient and effective administration of the 

Nevada Higher Education Prepaid Tuition Program and the Trust Fund. 

 Sec. 1.5.  1.  The Board shall establish the Nevada College Kick Start 

Program to provide for the creation of a college savings account for each 

pupil who is a resident of this State upon commencement of his or her 

enrollment in kindergarten at a public school in this State. Within the 

limits of money available for this purpose, the Board shall deposit money in 

such an account to be used to pay a portion of the costs of higher education 

of the pupil. 

 2.  The Board shall adopt regulations for the implementation of the 

Program, including, without limitation, regulations regarding: 

 (a) Enrollment in the Program, including without limitation, opting in 

or opting out of the Program;  
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 (b) Procedures for the parent or guardian of a pupil to access the 

account of the pupil created pursuant to subsection 1;  

 (c) The time within which the money in the account created pursuant to 

subsection 1 must be used; and 

 (d) Distributions from an account created pursuant to subsection 1. 

 3.  The Board may apply for and accept any gift, donation, bequest, 

grant or other source of money to carry out the Program. 

 4.  The Board shall transfer to the Endowment Account established 

pursuant to NRS 353B.350 the balance in the account of a pupil created 

pursuant to subsection 1 that: 

 (a) Has not been accessed by a parent or guardian of the pupil in the 

manner prescribed in the regulations adopted pursuant to subsection 2 by 

the time the pupil is enrolled in grade 5. 

 (b) Is otherwise remaining after expiration of the time prescribed in the 

regulations adopted pursuant to subsection 2 within which the money in 

the account must be used. 
 Sec. 2.  NRS 353B.005 is hereby amended to read as follows: 

 353B.005  1.  There is hereby created a Board of Trustees of the College 

Savings Plans of Nevada. 

 2.  The Board consists of [five] : 

 (a) Five voting members composed of: 

 [(a) The State Treasurer, who may name a designee to serve on the Board 

on his or her behalf. 

 (b)] (1) The Director of the Office of Finance, who may name a designee 

to serve on the Board on his or her behalf. 

 [(c)] (2) The Chancellor of the System, who may name a designee to 

serve on the Board on his or her behalf. 

 [(d) Two]  

  (3) Three members appointed by the Governor. A member who is 

appointed by the Governor must possess knowledge, skill and experience in 

the field of: 

  [(1)] (I) Accounting; 

  [(2)] (II) Finance; 

  [(3)] (III) Investment management; or 

  [(4)] (IV) Marketing. 

 (b) The State Treasurer or his or her designee, who serves ex officio as a 

nonvoting member. 

 3.  A member of the Board who is appointed by the Governor [:] 

pursuant to subparagraph (3) of paragraph (a) of subsection 2: 

 (a) Serves for a term of 4 years; 

 (b) Except as otherwise provided in paragraph (c), may be reappointed by 

the Governor; and 

 (c) Except as otherwise provided in this paragraph, may serve for only two 

terms. A member who is appointed to fill a vacancy in an unexpired term that 
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is not longer than 3 years may serve two terms in addition to the unexpired 

term. 

 4.  The [State Treasurer or his or her designee] voting members of the 

Board shall [serve as the] elect a Chair of the Board [.] from among their 

number. The term of office of the Chair is 1 year. 
 5.  Each member of the Board serves without compensation, except that 

each member is entitled to receive: 

 (a) The per diem allowance and travel expenses provided for state officers 

and employees generally; and 

 (b) Reimbursement for any other actual and reasonable expense incurred 

while performing his or her duties. 

 6.  As used in this section, the term “College Savings Plans of Nevada” 

includes the Nevada Higher Education Prepaid Tuition Program set forth in 

NRS 353B.010 to 353B.190, inclusive, and section 1.3 of this act and the 

Nevada College Savings Program set forth in NRS 353B.300 to 353B.370, 

inclusive [.] , and section [1] 1.5 of this act including the Nevada College 

Kick Start Program. 

 Sec. 2.3.  NRS 353B.010 is hereby amended to read as follows: 

 353B.010  As used in NRS 353B.010 to 353B.190, and section 1.3 of 

this act, unless the context otherwise requires, the words and terms defined in 

NRS 353B.030 to 353B.070, inclusive, have the meanings ascribed to them 

in those sections. 

 Sec. 2.4.  NRS 353B.090 is hereby amended to read as follows: 

 353B.090  1.  The Board shall develop the Nevada Higher Education 

Prepaid Tuition Program for the prepayment of tuition for a qualified 

beneficiary for: 

 (a) Undergraduate studies at: 

  (1) A university, state college or community college that is a member 

of the System; 

  (2) An accredited college or university in this State that is not a 

member of the System; or 

  (3) An accredited community college, college or university in another 

state. 

 (b) If any money paid into the Trust Fund under a prepaid tuition 

contract is remaining after a qualified beneficiary has graduated with an 

undergraduate degree, for graduate-level studies at: 

  (1) A university, state college or community college that is a member 

of the System; 

  (2) An accredited college or university in this State that is not a 

member of the System; or 

  (3) An accredited community college, college or university in another 

state. 

 2.  The amount of the tuition under a prepaid tuition contract must be 

at a guaranteed rate which is established based on the annual actuarial study 
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required pursuant to NRS 353B.190 for undergraduate studies at a university, 

state college or community college that is a member of the System. 

 [2.] 3.  The Board shall adopt regulations for the implementation of the 

Program, including, without limitation, regulations setting forth requirements 

for: 

 (a) Residency; 

 (b) A limit on the number of qualified beneficiaries; 

 (c) The termination, withdrawal and transfer of money paid into the Trust 

Fund;  

 (d) A payment received by the Trust Fund as a matching contribution 

made as described in NRS 363A.137 or 363B.117 to be credited to the 

qualified beneficiary on whose behalf the matching contribution was made; 

 (e) The time within which the money paid into the Trust Fund must be 

used; [and] 

 (f) Payment schedules [.] ; and 

 (g) A master agreement for the Program. 

 Sec. 2.45.  NRS 353B.100 is hereby amended to read as follows: 

 353B.100  1.  The Board may enter into a prepaid tuition contract with a 

purchaser. 

 2.  The Board shall create a prepaid tuition contract in accordance with 

the provisions of this section. 

 3.  The prepaid tuition contract must include, without limitation: 

 (a) The terms and conditions under which the purchaser shall remit 

payment, including, without limitation: 

  (1) The amount and number of payments that are required from the 

purchaser on behalf of the qualified beneficiary; 

  (2) The date upon which each payment is due; and 

  (3) A provision for a reasonable penalty for a delinquent payment or 

default. 

 (b) The name and date of birth of the qualified beneficiary on whose 

behalf the prepaid tuition contract is drawn. 

 (c) The terms and conditions under which another person may be 

substituted as the qualified beneficiary. 

 (d) The terms and conditions under which the purchaser, or another person 

designated by the purchaser, may terminate the prepaid tuition contract, 

receive a refund of money that he or she has paid into the Trust Fund or 

withdraw money that he or she has paid into the Trust Fund, including, 

without limitation, a provision allowing the Board to impose a fee that 

amounts to more than a de minimis penalty. 

 (e) A provision that the Board shall, after making a reasonable effort to 

contact the purchaser, report any money that has been deposited under a 

prepaid tuition contract that has not been terminated and has not been used 

within a specified period to the State Treasurer for proper disposition. 

 (f) The number of semesters for which the purchaser is contracting. 
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 (g) A provision that money paid into the Trust Fund under a prepaid 

tuition contract may be applied toward tuition for an undergraduate degree 

at: 

  (1) A university, state college or community college that is a member of 

the System; 

  (2) An accredited college or university in this State that is not a member 

of the System; or 

  (3) An accredited community college, college or university in another 

state. 

 Payments authorized pursuant to subparagraph (2) or (3) must not exceed 

the projected highest payment for tuition for the current academic year at a 

university that is a member of the System. 

 (h) A provision that any money under a prepaid tuition contract that is 

remaining after a qualified beneficiary has graduated with an 

undergraduate degree may be applied toward tuition for graduate-level 

studies at: 

  (1) A university, state college or community college that is a member 

of the System; 

  (2) An accredited college or university in this State that is not a 

member of the System; or 

  (3) An accredited community college, college or university in another 

state. 

 Payments authorized pursuant to this paragraph may not exceed the 

total amount payable under the prepaid tuition contract of the qualified 

beneficiary. 

 (i) Any other term or condition that the Board considers necessary or 

proper. 

 Sec. 2.47.  NRS 353B.110 is hereby amended to read as follows: 

 353B.110  The Board: 

 1.  May modify the regulations for the implementation of the Program 

adopted pursuant to subsection [2] 3 of NRS 353B.090. 

 2.  May establish agreements to fulfill its obligations under the prepaid 

tuition contracts. 

 3.  May contract for any necessary good or service, including, without 

limitation, the power to engage financial consultants, actuaries or legal 

counsel. 

 4.  May procure insurance against any loss in connection with the 

property, assets or activities of the Trust Fund, the State Treasurer or the 

Board. 

 5.  May solicit and accept a gift, including, without limitation, a 

bequeathment or other testamentary gift, grant, loan or aid from any source. 

 6.  Shall solicit answers to requests for rulings from the Internal Revenue 

Service regarding the tax status of fees paid to or on behalf of a purchaser or 

a qualified beneficiary pursuant to a prepaid tuition contract. 
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 Sec. 2.5.  NRS 353B.140 is hereby amended to read as follows: 

 353B.140  1.  The Nevada Higher Education Prepaid Tuition Trust Fund 

is hereby created within the State Treasury to allow the cost of tuition to be 

paid in advance of enrollment at an institution of higher education. 

 2.  The Trust Fund consists of payments received pursuant to: 

 (a) A prepaid tuition contract; 

 (b) A bequest, endowment or grant from the Federal Government; 

 (c) A matching contribution made as described in NRS 363A.137 or 

363B.117; [or] 

 (d) A loan made to the Trust Fund for purposes of the fiscal 

stabilization of the Nevada Higher Education Prepaid Tuition Program; or 

 (e) Any other public or private source of money. 

 3.  Money in the Trust Fund that is not expended during any biennium 

does not revert to the State General Fund at any time. 

 Sec. 2.8.  NRS 353B.310 is hereby amended to read as follows: 

 353B.310  1.  The [State Treasurer] Board shall adopt regulations to 

establish and carry out the Nevada College Savings Program, which must 

comply with the requirements of a qualified state tuition program pursuant to 

26 U.S.C. § 529. 

 2.  The regulations must be consistent with the provisions of the Internal 

Revenue Code set forth in Title 26 of the United States Code, and the 

regulations adopted pursuant thereto, to ensure that the Nevada College 

Savings Program meets all criteria for federal tax-deferred or tax-exempt 

benefits, or both. 

 3.  The regulations must provide for the use of savings trust agreements 

and savings trust accounts to apply distributions toward qualified higher 

education expenses at eligible educational institutions in accordance with 26 

U.S.C. § 529. 

 4.  The regulations must set forth requirements for a payment received by 

the Trust Fund as a matching contribution made as described in NRS 

363A.137 or 363B.117 to be credited to the savings trust account to which 

the contribution was made. 

 5.  The regulations may include any other provisions not inconsistent with 

federal law that the [State Treasurer] Board determines are necessary for the 

efficient and effective administration of the Nevada College Savings 

Program and the Trust Fund. 

 Sec. 3.  NRS 353B.320 is hereby amended to read as follows: 

 353B.320  The Board may delegate to the State Treasurer any of its 

administrative powers and duties specified in NRS 353B.300 to 353B.370, 

inclusive, and section [1] 1.5 of this act if the Board determines that such 

delegation is necessary for the efficient and effective administration of the 

Nevada College Savings Program and the Trust Fund. 

 Sec. 4.  NRS 353B.330 is hereby amended to read as follows: 
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 353B.330  Savings trust accounts and agreements entered into pursuant to 

NRS 353B.300 to 353B.370, inclusive, and section [1] 1.5 of this act are not 

guaranteed by the full faith and credit of the State of Nevada. 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  NRS 353B.350 is hereby amended to read as follows: 

 353B.350  1.  The Trust Fund and any account established by the State 

Treasurer pursuant to this section must be administered by the State 

Treasurer. 

 2.  The State Treasurer shall establish such accounts as he or she 

determines necessary to carry out his or her duties pursuant to NRS 

353B.300 to 353B.370, inclusive, and section [1] 1.5 of this act, including, 

without limitation: 

 (a) A Program Account in the Trust Fund; and 

 (b) An Administrative Account and an Endowment Account in the State 

General Fund. 

 3.  The Program Account must be used for the receipt, investment and 

disbursement of money pursuant to savings trust agreements. 

 4.  The Administrative Account must be used for the deposit and 

disbursement of money to administer and market the Nevada College 

Savings Program and to supplement the administration and marketing of the 

Nevada Higher Education Prepaid Tuition Program set forth in NRS 

353B.010 to 353B.190, inclusive [.] , and section 1.3 of this act. 

 5.  [The] In addition to the money transferred pursuant to section [1] 

1.5 of this act, the Endowment Account must be used for the deposit of any 

money received by the Nevada College Savings Program that is not received 

pursuant to a savings trust agreement and, in the determination of the State 

Treasurer, is not necessary for the use of the Administrative Account. The 

money in the Endowment Account may be expended [:] for any purpose 

related to: 
 (a) [For any purpose related to the] The funding of college savings 

accounts created under the Nevada College [Savings] Kick Start Program 

[;] established pursuant to section [1] 1.5 of this act;  

 (b) [To pay the costs of administering the] The Governor Guinn 

Millennium Scholarship Program created pursuant to NRS 396.926, 

including, without limitation, the costs of administering the Program, but 

such costs must not exceed an amount equal to 3 percent of the anticipated 

annual revenue to the State of Nevada from the settlement agreements with 

and civil actions against manufacturers of tobacco products anticipated for 

deposit in the Trust Fund; [or] 

 (c) [In any other manner which assists the residents of this state to attain 

postsecondary education.] The administrative costs, as approved by the 

Legislature or the Interim Finance Committee, of activities related to the 

Nevada Higher Education Prepaid Tuition Program set forth in NRS 

353B.010 to 353B.190, inclusive, and section 1.3 of this act and the Nevada 

College Savings Program set forth in NRS 353B.300 to 353B.370, 
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inclusive, and section [1] 1.5 of this act, including the Nevada College Kick 

Start Program; 

 (d) The costs of marketing related to the Nevada Higher Education 

Prepaid Tuition Program set forth in NRS 353B.010 to 353B.190, 

inclusive, and section 1.3 of this act and the Nevada College Savings 

Program set forth in NRS 353B.300 to 353B.370, inclusive, and section [1] 

1.5 of this act, including the Nevada College Kick Start Program, but such 

costs must not exceed an amount equal to 3 percent of the money in the 

Endowment Account that was received during the first fiscal year of the 

immediately preceding biennium by the Nevada College Savings Program, 

was not received pursuant to a savings trust agreement and, in the 

determination of the State Treasurer, was not necessary for the use of the 

Administrative Account; or 

 (e) The costs of providing programs for the financial education of 

residents of this State, but such costs must not exceed an amount equal to 3 

percent of the money in the Endowment Account that was received during 

the first fiscal year of the immediately preceding biennium by the Nevada 

College Savings Program, was not received pursuant to a savings trust 

agreement and, in the determination of the State Treasurer, was not 

necessary for the use of the Administrative Account. 

 Sec. 6.5.  NRS 353B.360 is hereby amended to read as follows: 

 353B.360  The [State Treasurer] Board may accept and expend on behalf 

of the Trust Fund money provided by private entities for direct expenses or 

marketing [.] in accordance with the provisions of NRS 353.150 to 353.245, 

inclusive. Such money is not a part of the Trust Fund. 

 Sec. 6.7.  1.  On or before October 1, 2017, the Board of Trustees of 

the College Savings Plans of Nevada created by NRS 353B.005, as 

amended by section 2 of this act, shall amend the master agreement for 

the Nevada Higher Education Prepaid Tuition Program created in 

accordance with regulations adopted pursuant to NRS 353B.090, as 

amended by section 2.4 of this act, to authorize, pursuant to NRS 

353B.090, as amended by section 2.4 of this act, the application of any 

money paid into the Nevada Higher Education Prepaid Tuition Trust 

Fund created by NRS 353B.140, as amended by section 2.5 of this act, 

under a prepaid tuition contract that is remaining after a qualified 

beneficiary has graduated with an undergraduate degree toward tuition 

for graduate-level studies by the qualified beneficiary at: 

 (a) A university, state college or community college that is a member 

of the Nevada System of Higher Education; 

 (b) An accredited college or university in this State that is not a 

member of the System; or 

 (c) An accredited community college, college or university in another 

state. 

 2.  As used in this section: 
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 (a) “Prepaid tuition contract” has the meaning ascribed to it in NRS 

353B.030. 

 (b) “Qualified beneficiary” has the meaning ascribed to it in NRS 

353B.050. 

 Sec. 6.8.  Notwithstanding the amendatory provisions of this act 

transferring authority to adopt regulations from the State Treasurer to 

the Board of Trustees of the College Savings Plans of Nevada, any 

regulations adopted by the State Treasurer pursuant to NRS 353B.310 

before July 1, 2017, remain in effect and may be enforced by the Board 

or the State Treasurer, as applicable, until the Board adopts regulations 

to repeal or replace those regulations. 

 Sec. 6.9.  The money authorized for expenditure from the Nevada 

College Savings Trust Fund in section 1 of Senate Bill No. 545 of this 

session is reduced from $4,220,813 to $3,599,776 in Fiscal Year 2017-

2018 and from $4,272,299 to $3,651,262 in Fiscal Year 2018-2019. 

 Sec. 7.  1.  This section and sections 1, 1.5, 2, 2.5 and 3 to 6.5, 

inclusive, of this act [becomes] become effective upon passage and 

approval. 

 2.  Sections 1.3, 2.3 to 2.47, inclusive, 2.6, 2.8, 6.7, 6.8 and 6.9 of this 

act become effective on July 1, 2017. 

 Assemblyman Flores moved that the Assembly concur in the Senate 

Amendment No. 1150 to Assembly Bill No. 475. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 

 Amongst other things, the amendment allows a beneficiary of a prepaid tuition program to 
use unspent program funds for graduate-level studies. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 2:43 p.m. 

ASSEMBLY IN SESSION 

 At 2:48 p.m. 

 Mr. Speaker presiding. 

 Quorum present. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 555. 

 Bill read third time. 

 Remarks by Assemblyman Paul Anderson. 
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 ASSEMBLYMAN PAUL ANDERSON: 

 Senate Bill 555 authorizes the Department of Taxation to approve, in addition to the amount 
of tax credits authorized under current law for this purpose, an amount of tax credits equal to $20 

million against the modified business tax in Fiscal Year [FY] 2018 for eligible donations to 

certain scholarship organizations that provide grants on behalf of pupils who are members of a 
household with a household income of not more than 300 percent of the federal poverty level to 

attend schools in this state, including private schools, chosen by the parents or legal guardians of 

those pupils.  
 If the amount of these credits authorized and issued by the Department of Taxation in FY 

2018 is less than $20 million, the remaining amount of credits must be carried forward and made 

available for approval in subsequent fiscal years.  
 Finally, Senate Bill 555 specifies that the additional $20 million in credits authorized for this 

purpose are not subject to the annual increases under existing law of the other tax credits 
authorized for this purpose.  

 This act becomes effective on July 1, 2017.  

 Roll call on Senate Bill No. 555: 
 YEAS—34. 
 NAYS—Carrillo, Daly, Diaz, Flores, Joiner, Miller, Neal, Ohrenschall—8. 

 Senate Bill No. 555 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 487. 

 Bill read third time. 

 Remarks by Assemblymen Cohen and Ohrenschall. 

 Potential conflict of interest declared by Assemblyman Ohrenschall. 

 ASSEMBLYWOMAN COHEN: 
 Senate Bill 487, in its second reprint, transfers the responsibility for licensing and regulation 

of medical marijuana establishments pursuant to Chapter 453A of NRS from the Division of 

Public and Behavioral Health within the Department of Health and Human Services to the 
Department of Taxation and repeals the current 2 percent excise tax imposed on all types of 

medical marijuana establishments. 

 The bill provides for a 15 percent excise tax to be imposed on the fair market value at 
wholesale of all marijuana sold by a marijuana cultivation facility, and the proceeds from the 

15 percent excise tax are required to be distributed to the Department of Taxation and local 

governments to pay the costs to carry out the provisions of Chapter 453A, with any remaining 
revenue to be deposited in the state Distributive School Account [DSA].  A total amount equal to 

$5 million per fiscal year is deemed to be a sufficient portion of the 15 percent wholesale excise 

tax to pay the costs of all local governments to carry out the provisions of Chapters 453A  and 
453D, and the Department of Taxation is required to establish regulations to provide for the 

manner in which local governments may be reimbursed for the costs of carrying out the 

provisions of Chapter 453A and Chapter 453D.  The bill provides for a 10 percent excise tax to 
be imposed on all marijuana and marijuana products sold by a retail recreational marijuana store, 

and the proceeds from the 10 percent excise tax are required to be deposited in the Rainy Day 

Fund. 
 The bill specifies that counties, cities, and towns are authorized to impose a license tax on 

both recreational and medical marijuana establishments in an amount not to exceed 3 percent of 

the gross revenue of the establishment.  Counties, cities, or towns are prohibited from enacting 
or enforcing certain marijuana-related ordinances which are more restrictive than or conflict with 

certain marijuana-related laws or regulations of this state. 

 The bill requires all medical and recreational marijuana establishments to report certain 
statistical information to the Department of Taxation related to the amounts, types, and prices of 

marijuana and marijuana products purchased or sold. 
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 Finally, the Department of Taxation is authorized, under certain circumstances, to approve 

one medical marijuana registration certificate for a dispensary in each city within a county with 
less than 100,000 in population, and the Department is also required to issue a medical 

marijuana establishment registration certificate for at least one cultivation facility and at least 

one facility for the production of edible marijuana products and marijuana-infused products in 
each county. 

 ASSEMBLYMAN OHRENSCHALL: 

 I think this may be my last disclosure to this Chamber of my career in the Assembly.  
Because we are considering Senate Bill 487, which proposes to make changes relating to 

medical marijuana and marijuana establishments, I would like to advise this honorable body that 

my much better half, my bride, is employed by the Nevada Dispensary Association as their 
executive director, that is, as you all know, a trade association consisting of medical marijuana 

dispensaries and medical marijuana cultivators which actively lobbies our Legislature and other 
governmental entities on issues affecting its members.  As you all are aware, I have sought the 

advice of our Legislative Counsel, and although Senate Bill 487 does not affect the members of 

my wife’s trade association any differently than any other medical marijuana dispensary owners 
or medical marijuana cultivators, I am a very cautious legislator, as you know, and I am making 

this disclosure out of an abundance of that caution, and I will be abstaining from voting on 

Senate Bill 487. 

 Roll call on Senate Bill No. 487: 
 YEAS—32. 

 NAYS—Ellison, Hansen, Krasner, Marchant, McArthur, Oscarson, Titus, Tolles, Wheeler—9. 

 NOT VOTING—Ohrenschall. 

 Senate Bill No. 487 having received a two-thirds majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 546. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 

 Senate Bill 546 is our Capital Improvement Program projects bill.  It is really the jobs bill that 

we do every legislative session.  Senate Bill 546 provides for the implementation of the 
2017 Capital Improvement Program as approved by the money committees.  The bill includes 

funding in the amount of $354.1 million for the Capital Improvement Program.  The bill 

includes the following major funding sources to support the program: $201.4 million in general 
obligation bonds; $48.3 million in agency and donor funds; $48 million in General Fund 

appropriations; $36.5 million in federal funds for the Office of the Military; $12.1 million in 
excess funding reallocated from projects approved in prior Capital Improvement Programs; 

$4.3 million in state Highway Funds for the Department of Motor Vehicles; and $3.5 million in 

slot tax funding from the Special Capital Construction Fund for Higher Education. 
 Some of our construction projects that I think should be duly noted include $42 million to 

construct a new Department of Motor Vehicles facility in south Reno; $37.1 million to construct 

a 78,000 square foot National Guard Readiness Center in North Las Vegas; and $84.7 to 
construct a new engineering building at the University of Nevada, Reno.  You very rarely get 

applause in the CIP committee, but this one brought down the house: Item 17-C13, $36 million 

to advance the construction of the new Northern Nevada Veterans Home in Sparks.  
 Our maintenance projects in Senate Bill 546—provides $97.4 million in various maintenance 

projects for existing state facilities.  The planning projects include $541,000 for advance 

planning for the Southern Nevada Fleet Services maintenance facility at the Grant Sawyer 
Building; $1.5 million for the advance planning of a new housing unit at Southern Desert 

Correctional Center; $4.4 million for the advance planning of a new Health Sciences Building at 
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the College of Southern Nevada; and $3.5 million for the advance planning of a new academic 

building at Nevada State College. 
 The property tax levy in the bill includes a 15.45-cent property tax levy for debt service in 

each year of the 2017-2019 biennium for general obligation bonds issued to finance the CIP.  

The bill includes an additional 1.55-cent levy that must be used exclusively for the repayment of 
bonded indebtedness issued as a result of the approval by the voters of Question 1 on the 

November 2002 ballot.  The approval of Question 1 by the voters authorized the issuance of 

bonds not to exceed $200 million to protect, preserve, and obtain the benefits of the property and 
natural resources of the state.  The total property tax levy of 17 cents remains unchanged from 

the levies approved for the 2015-2017 biennium.  The levies above the historic 15-cent levy—2 

cents—are not subject to the $3.64 local government property tax cap.   
 This bill becomes effective upon passage and approval so people can go to work.  

 Roll call on Senate Bill No. 546: 
 YEAS—34. 

 NAYS—Ellison, Hansen, Krasner, Marchant, McArthur, Oscarson, Titus, Wheeler—8. 

 Senate Bill No. 546 having received a two-thirds majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 286. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Health and 

Human Services: 

 Amendment No. 1152. 

 AN ACT relating to applied behavior analysis; creating the Board of 

Applied Behavior Analysis; transferring the responsibility for the regulation 

of applied behavior analysis from the Board of Psychological Examiners to 

the Board of Applied Behavior Analysis; requiring the Aging and Disability 

Services Division of the Department of Health and Human Services to 

enforce provisions of law governing applied behavior analysis and the 

regulations of the Board of Applied Behavior Analysis; replacing the term 

“autism behavior interventionist” with the term “registered behavior 

technician”; requiring a behavior technician to obtain registration from the 

Division; providing for the certification of state certified behavior 

interventionists; revising the composition of the Board of Psychological 

Examiners; providing a penalty; and providing other matters properly 

relating thereto. 

Legislative Counsel’s Digest: 

 Existing law defines the term “autism behavior interventionist” to mean a 

person who is registered as a Registered Behavior Technician or an 

equivalent credential by the Behavior Analyst Certification Board, Inc., or its 

successor organization, and provides behavioral therapy under the 

supervision of certain professionals. (NRS 641.0204) Sections 11.5, 48 and 

77 of this bill: (1) replace that term with the term “registered behavior 

technician”; and (2) require a behavior technician to be registered by the 

Division. Sections 11.7, 16, 20, 21 and 48 of this bill additionally provide 

for the certification of state certified behavior interventionists, who have the 
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same practice authority as a registered behavior technician. Section 21 

requires a state certified behavior interventionist to meet the qualifications 

prescribed by the Board of Applied Behavior Analysis created by section 

13.3 of this bill. Such qualifications must be no less stringent than the 

requirements for registration as a Registered Behavior Technician or an 

equivalent credential by the Behavior Analyst Certification Board, Inc., or its 

successor organization. Section 25 of this bill requires each state certified 

behavior interventionist, but not each registered behavior technician, to 

obtain continuing education.  

 Under existing law, the Board of Psychological Examiners regulates the 

practice of applied behavior analysis and licenses behavior analysts and 

assistant behavior analysts. (NRS 641.100, 641.170) Section 13.3 of this bill 

creates the Board of Applied Behavior Analysis. Section 13.7 of this bill 

prescribes the compensation of the Board. Sections 14 and 17 of this bill 

authorize the Board to adopt regulations governing: (1) the licensure of 

behavior analysts and assistant behavior analysts; (2) the certification of state 

certified behavior interventionists; (3) the registration of registered behavior 

technicians; and (4) the practice of applied behavior analysis. Sections 13, 

15, 16 and 18 of this bill prescribe the duties of the Aging and Disability 

Services Division of the Department of Health and Human Services to keep 

certain records and enforce provisions of law governing applied behavior 

analysis and the regulations of the Board of Applied Behavior Analysis. 

Section 16 of this bill authorizes the Division to prescribe fees for the 

licensure of behavior analysts and assistant behavior analysts, the 

certification of state certified behavior interventionists and the registration of 

registered behavior technicians. Section 19 of this bill exempts an employee 

or agent of the Division from liability for actions taken in good faith in the 

performance of the duties of the Division. Sections 20-27 of this bill 

prescribe the requirements to obtain or renew a license as a behavior analyst 

or assistant behavior analyst, certification as a state certified behavior 

interventionist or registration as a registered behavior technician. Sections 12 

and 12.3 of this bill specify that certain persons are not required to be 

licensed, certified or registered by the Division. Section 12.6 of this bill 

authorizes a student, intern, trainee or fellow who has matriculated at an 

accredited college or university but is not licensed, certified or registered by 

the Division to practice applied behavior analysis under the direct 

supervision of a behavior analyst or assistant behavior analyst under certain 

circumstances. 

 Section 29 of this bill prescribes the grounds for disciplinary action against 

a behavior analyst, assistant behavior analyst, state certified behavior 

interventionist or registered behavior technician, and section 30 of this bill 

requires the Board to prescribe additional grounds for such disciplinary 

action by regulation. Section 31 of this bill establishes the disciplinary action 

that the Division may impose against a behavior analyst, assistant behavior 

analyst, state certified behavior interventionist or registered behavior 
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technician. Sections 33-38 and 41-43 of this bill prescribe procedures 

relating to the filing of a complaint and conducting an investigation and 

disciplinary hearing. Sections 39 and 40 of this bill authorize the Division to 

require a behavioral analyst, assistant behavior analyst, state certified 

behavior interventionist or registered behavior technician to take an 

examination to demonstrate his or her competence. Sections 44 and 45 of 

this bill authorize the Division or the Attorney General to maintain an action 

to enjoin certain unprofessional conduct or the practice of applied behavior 

analysis without the required license or credential. Section 46 of this bill 

grants immunity from liability to any person who initiates a complaint or 

assists in an investigation or the discipline of a behavior analyst, assistant 

behavior analyst, state certified behavior interventionist or registered 

behavior technician without malicious intent. Section 47 of this bill 

authorizes a behavior analyst, assistant behavior analyst, state certified 

behavior interventionist or registered behavior technician to apply to the 

Division for the removal of certain administrative sanctions against his or her 

license. Sections 48-50 of this bill prohibit the practice of applied behavior 

analysis without the proper license, credentials or supervision and certain 

other acts. Section 50 makes the fraudulent practice of applied behavior 

analysis or practice as a behavior analyst, assistant behavior analyst, state 

certified behavior interventionist or registered behavior technician without 

the proper license or credential a gross misdemeanor. 

 The Board of Psychological Examiners currently consists of seven 

members appointed by the Governor. One of the members of the Board is a 

licensed behavior analyst. (NRS 641.030, 641.040) Sections 58, 59 and 74 

of this bill remove that member from the Board and reduce the size of the 

Board to six members. Sections 56, 57 and 60-66 of this bill remove 

references to applied behavior analysis from the provisions of statute 

administered by the Board, and sections 53 and 67-71 of this bill make 

conforming changes. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Title 39 of NRS is hereby amended by adding thereto a new 

chapter to consist of the provisions set forth as sections 2 to 50, inclusive, of 

this act. 

 Sec. 2.  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in sections 3 to 11.7, inclusive, of this act have 

the meanings ascribed to them in those sections. 

 Sec. 3.  “Assistant behavior analyst” means a person who holds 

current certification as a Board Certified Assistant Behavior Analyst issued 

by the Behavior Analyst Certification Board, Inc., or any successor in 

interest to that organization, and is licensed as an assistant behavior 

analyst by the Division. 

 Sec. 4.  (Deleted by amendment.) 
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 Sec. 5.  “Behavior analyst” means a person who holds current 

certification as a Board Certified Behavior Analyst issued by the Behavior 

Analyst Certification Board, Inc., or any successor in interest to that 

organization, and is licensed as a behavior analyst by the Division. 

 Sec. 5.3.  (Deleted by amendment.) 

 Sec. 5.8.  “Board” means the Board of Applied Behavior Analysis 

created by section 13.3 of this act. 

 Sec. 6.  “Community” means the entire area customarily served by 

behavior analysts and assistant behavior analysts among whom a patient 

may reasonably choose, not merely the particular area inhabited by the 

patients of an individual behavior analyst, assistant behavior analyst, state 

certified behavior interventionist or registered behavior technician or the 

particular city or place where the behavior analyst, assistant behavior 

analyst, state certified behavior interventionist or registered behavior 

technician has his or her office. 

 Sec. 7.  “Division” means the Aging and Disability Services Division of 

the Department of Health and Human Services. 

 Sec. 8.  “Gross malpractice” means malpractice where the failure to 

exercise the requisite degree of care, diligence or skill consists of: 

 1.  Practicing applied behavior analysis with a patient while the 

behavior analyst, assistant behavior analyst, state certified behavior 

interventionist or registered behavior technician is under the influence of 

an alcoholic beverage as defined in NRS 202.015 or any controlled 

substance; 

 2.  Gross negligence; 

 3.  Willful disregard of established methods and procedures in the 

practice of applied behavior analysis; or 

 4.  Willful and consistent use of methods and procedures considered by 

behavior analysts, assistant behavior analysts, state certified behavior 

interventionists or registered behavior technicians, as applicable, in the 

community to be inappropriate or unnecessary in the cases where used. 

 Sec. 9.  “Malpractice” means failure on the part of a behavior analyst, 

assistant behavior analyst, state certified behavior interventionist or 

registered behavior technician to exercise the degree of care, diligence and 

skill ordinarily exercised by behavior analysts, assistant behavior analysts, 

state certified behavior interventionists or registered behavior technicians, 

as applicable, in good standing in the community. 

 Sec. 10.  “Practice of applied behavior analysis” means the design, 

implementation and evaluation of instructional and environmental 

modifications based on scientific research and observations of behavior 

and the environment to produce socially significant improvement in human 

behavior, including, without limitation: 

 1.  The empirical identification of functional relations between 

environment and behavior; and 
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 2.  The use of contextual factors, motivating operations, antecedent 

stimuli, positive reinforcement and other procedures to help a person 

develop new behaviors, increase or decrease existing behaviors and engage 

in certain behavior under specific environmental conditions. 

 The term includes the provision of behavioral therapy by a behavior 

analyst, assistant behavior analyst, state certified behavior interventionist 

or registered behavior technician. 

 Sec. 11.  “Professional incompetence” means lack of ability to practice 

applied behavior analysis safely and skillfully arising from: 

 1.  Lack of knowledge or training; 

 2.  Impaired physical or mental ability; or 

 3.  Dependence upon an alcoholic beverage as defined in NRS 202.015 

or any controlled substance. 

 Sec. 11.5.  “Registered behavior technician” means a person who is 

registered as such by the Division and provides behavioral therapy under 

the supervision of: 

 1.  A licensed psychologist; 

 2.  A licensed behavior analyst; or  

 3.  A licensed assistant behavior analyst. 

 Sec. 11.7.  “State certified behavior interventionist” means a person 

who is certified as such by the Division and provides behavioral therapy 

under the supervision of: 

 1.  A licensed psychologist; 

 2.  A licensed behavior analyst; or 

 3.  A licensed assistant behavior analyst. 

 Sec. 12.  The provisions of this chapter do not apply to: 

 1.  A physician who is licensed to practice in this State; 

 2.  A person who is licensed to practice dentistry in this State; 

 3.  A person who is licensed as a psychologist pursuant to chapter 641 

of NRS; 

 4.  A person who is licensed as a marriage and family therapist or 

marriage and family therapist intern pursuant to chapter 641A of NRS; 

 5.  A person who is licensed as a clinical professional counselor or 

clinical professional counselor intern pursuant to chapter 641A of NRS; 

 6.  A person who is licensed to engage in social work pursuant to 

chapter 641B of NRS; 

 7.  A person who is licensed as an occupational therapist or 

occupational therapy assistant pursuant to NRS 640A.010 to 640A.230, 

inclusive; 

 8.  A person who is licensed as a clinical alcohol and drug abuse 

counselor, licensed or certified as an alcohol and drug abuse counselor or 

certified as an alcohol and drug abuse counselor intern, a clinical alcohol 

and drug abuse counselor intern, a problem gambling counselor or a 

problem gambling counselor intern, pursuant to chapter 641C of NRS;  

 9.  Any member of the clergy; 
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 10.  A family member of a recipient of applied behavior analysis 

services who performs activities as directed by a behavior analyst or 

assistant behavior analyst; or 

 11.  A person who provides applied behavior analysis services to a pupil 

in a public school in a manner consistent with the training and experience 

of the person,  

 if such a person does not commit an act described in section 50 of this 

act or represent himself or herself as a behavior analyst, assistant behavior 

analyst, state certified behavior interventionist or registered behavior 

technician. 

 Sec. 12.3.  1.  A person is not required to be licensed, certified or 

registered by the Division if he or she: 

 (a) Provides behavior modification services or training exclusively to 

animals and not to natural persons; 

 (b) Provides generalized applied behavior analysis services to an 

organization but does not provide such services directly to natural persons; 

[or] 

 (c) Teaches applied behavior analysis or conducts research concerning 

applied behavior analysis but does not provide applied behavior analysis 

services directly to natural persons [.] ; 

 (d) Provides academic services, including, without limitation, tutoring, 

instructional design, curriculum production, assessment research and 

design, or test preparation but does not provide applied behavior analysis 

services directly to natural persons; or 

 (e) Conducts academic research relating to applied behavior analysis as 

a primary job responsibility but does not provide applied behavior analysis 

services directly to natural persons. 

 2.  A person described in subsection 1: 

 (a) May refer to himself or herself as a behavior analyst; and 

 (b) Shall not represent or imply that he or she is licensed, certified or 

registered by the Division. 

 Sec. 12.6.  1.  A person who has matriculated at an accredited college 

or university and is not licensed, certified or registered by the Division may 

practice applied behavior analysis under the direct supervision of a 

licensed behavior analyst as part of: 

 (a) A program in applied behavior analysis offered by the college or 

university in which he or she is enrolled; or 

 (b) An internship or fellowship. 

 2.  A person described in subsection 1: 

 (a) Shall clearly identify himself or herself to any person to whom he or 

she provides applied behavior analysis services as a student, intern, trainee 

or fellow; and 

 (b) Shall not identify himself or herself as a behavior analyst, assistant 

behavior analyst, state certified behavior interventionist or registered 
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behavior technician, or represent or imply that he or she is licensed, 

certified or registered by the Division. 

 Sec. 13.  1.  The Division shall make and keep: 

 (a) A record of all violations and prosecutions under the provisions of 

this chapter. 

 (b) A register of all licenses, certificates and registrations. 

 (c) A register of all holders of licenses, certificates and registrations. 

 2.  These records must be kept in an office of the Division and, except 

as otherwise provided in this section, are subject to public inspection 

during normal working hours upon reasonable notice. 

 3.  Except as otherwise provided in NRS 239.0115, the Division may 

keep the personnel records of applicants confidential. 

 4.  Except as otherwise provided in this section and NRS 239.0115, a 

complaint filed with the Division, all documents and other information 

filed with the complaint and all documents and other information compiled 

as a result of an investigation conducted to determine whether to initiate 

disciplinary action against a person are confidential, unless the person 

submits a written statement to the Division requesting that such documents 

and information be made public records. 

 5.  The charging documents filed with the Division to initiate 

disciplinary action pursuant to chapter 622A of NRS and all other 

documents and information considered by the Division when determining 

whether to impose discipline are public records. 

 6.  The provisions of this section do not prohibit the Division from 

communicating or cooperating with or providing any documents or other 

information to any licensing board or any other agency that is investigating 

a person, including, without limitation, a law enforcement agency. 

 Sec. 13.3.  1.  The Board of Applied Behavior Analysis is hereby 

created. 

 2.  The Governor shall appoint to the Board: 

 (a) [Three] Four voting members who are behavior analysts licensed in 

this State. 

 (b) [One voting member who is an assistant behavior analyst licensed in 

this State. 

 (c)] One voting member who is a representative of the general public 

who is interested in the practice of applied behavior analysis. This member 

must not be a behavior analyst or assistant behavior analyst, an applicant 

or a former applicant for licensure as a behavior analyst or assistant 

behavior analyst, a member of a health profession, the spouse or the parent 

or child, by blood, marriage or adoption, of a behavior analyst or assistant 

behavior analyst, or a member of a household that includes a behavior 

analyst or assistant behavior analyst. 

 3.  [The Administrator of the Division or his or her designee is an ex 

officio, nonvoting member of the Board. 
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 4.]  After the initial term, the Governor shall appoint each member of 

the Board to a term of 4 years. No member of the Board may serve more 

than two consecutive terms. 

 [5.] 4.  The Board shall hold a regular meeting at least once a year. 

The Board shall hold a special meeting upon a call of the President or 

upon the request of a majority of the members. A majority of the Board 

constitutes a quorum. 

 [6.] 5.  At the regular annual meeting, the Board shall elect from its 

membership a President and a Secretary-Treasurer, who shall hold office 

for 1 year and until the election and qualification of their successors. 

 [7.] 6.  A member of the Board or an employee or agent of the Board is 

not liable in a civil action for any act performed in good faith and within 

the scope of the duties of the Board pursuant to the provisions of this 

chapter. 

 Sec. 13.7.  1.  Each member of the Board is entitled to receive: 

 (a) A salary of not more than $150 per day, as fixed by the Board, while 

engaged in the business of the Board; and 

 (b) A per diem allowance and travel expenses at a rate fixed by the 

Board, while engaged in the business of the Board. The rate must not 

exceed the rate provided for state officers and employees generally. 

 2.  While engaged in the business of the Board, each employee of the 

Board is entitled to receive a per diem allowance and travel expenses at a 

rate fixed by the Board. The rate must not exceed the rate provided for state 

officers and employees generally. 

 3.  Compensation and expenses of the members and employees of the 

Board are payable out of the money derived from fees paid or transmitted 

to the Board pursuant to the provisions of this chapter and no part thereof 

may be paid out of the State Treasury. 

 Sec. 14.  The Board may make and promulgate rules and regulations 

not inconsistent with the provisions of this chapter governing its procedure, 

the examination and licensure, certification or registration of applicants, 

the granting, refusal, revocation or suspension of licenses, certificates or 

registrations and the practice of applied behavior analysis. 

 Sec. 15.  The Division shall enforce the provisions of this chapter and 

may, under the provisions of this chapter: 

 1.  Examine and pass upon the qualifications of applicants for 

licensure, certification and registration. 

 2.  License, certify and register qualified applicants. 

 3.  Conduct investigations of licensees, certificate holders and 

registrants. 

 4.  Revoke or suspend licenses, certificates and registrations. 

 5.  Collect all fees and make disbursements pursuant to this chapter. 

 Sec. 16.  1.  The Division shall prescribe, by regulation, fees for the 

issuance, renewal and reinstatement of a license, certificate or registration 

and any other services provided by the Division pursuant to this chapter. 
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The Division shall ensure, to the extent practicable, that the amount of 

such fees is sufficient to pay the costs incurred by the Board and the 

Division under the provisions of this chapter, including, without limitation, 

the compensation of the Board prescribed by section 13.7 of this act, and 

does not exceed the amount necessary to pay those costs. 

 2.  Money received from the licensure of behavior analysts and assistant 

behavior analysts, certification of state certified behavior interventionists 

and registration of registered behavior technicians, civil penalties collected 

pursuant to this chapter and any appropriation, gift, grant or donation 

received by the Board or the Division for purposes relating to the duties of 

the Board or the Division under the provisions of this chapter must be 

deposited in a separate account in the State General Fund. The account 

must be administered by the Division. Money in the account must be 

expended solely for the purposes of this chapter and does not revert to the 

State General Fund. The compensation provided for by this chapter and all 

expenses incurred under this chapter must be paid from the money in the 

account. 

 Sec. 17.  1.  A licensed behavior analyst or assistant behavior analyst, 

state certified behavior interventionist or registered behavior technician 

shall limit his or her practice of applied behavior analysis to his or her 

areas of competence, as documented by education, training and 

experience. 

 2.  The Board shall adopt regulations to ensure that licensed behavior 

analysts and assistant behavior analysts, state certified behavior 

interventionists and registered behavior technicians limit their practice of 

applied behavior analysis to their areas of competence. 

 Sec. 18.  In a manner consistent with the provisions of chapter 622A of 

NRS, the Division may hold hearings and conduct investigations related to 

its duties under this chapter and take evidence on any matter under inquiry 

before it. 

 Sec. 19.  An employee or agent of the Division is not liable in a civil 

action for any act performed in good faith and within the scope of the 

duties of the Division pursuant to the provisions of this chapter. 

 Sec. 20.  1.  Each person desiring a license as a behavior analyst or 

assistant behavior analyst, certification as a state certified behavior 

interventionist or registration as a registered behavior technician must: 

 (a) Make application to the Division upon a form and in a manner 

prescribed by the Division. The application must be accompanied by the 

application fee prescribed by the Division and include all information 

required to complete the application. 

 (b) As part of the application and at his or her own expense: 

  (1) Arrange to have a complete set of fingerprints taken by a law 

enforcement agency or other authorized entity acceptable to the Division; 

and 

  (2) Submit to the Division: 
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   (I) A complete set of fingerprints and written permission 

authorizing the Division to forward the fingerprints to the Central 

Repository for Nevada Records of Criminal History for submission to the 

Federal Bureau of Investigation for a report on the applicant’s 

background, and to such other law enforcement agencies as the Division 

deems necessary for a report on the applicant’s background; or 

   (II) Written verification, on a form prescribed by the Division, 

stating that the set of fingerprints of the applicant was taken and directly 

forwarded electronically or by other means to the Central Repository for 

Nevada Records of Criminal History and that the applicant provided 

written permission authorizing the law enforcement agency or other 

authorized entity taking the fingerprints to submit the fingerprints to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation for a report on the applicant’s 

background, and to such other law enforcement agencies as the Division 

deems necessary for a report on the applicant’s background. 

 2.  The Division may: 

 (a) Unless the applicant’s fingerprints are directly forwarded pursuant 

to sub-subparagraph (II) of subparagraph (2) of paragraph (b) of 

subsection 1, submit those fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau 

of Investigation and to such other law enforcement agencies as the 

Division deems necessary; and 

 (b) Request from each agency to which the Division submits the 

fingerprints any information regarding the applicant’s background as the 

Division deems necessary. 

 3.  An application is not considered complete and received for purposes 

of evaluation pursuant to subsection 5 of section 21 of this act until the 

Division receives a complete set of fingerprints or verification that the 

fingerprints have been forwarded electronically or by other means to the 

Central Repository for Nevada Records of Criminal History, and written 

authorization from the applicant pursuant to this section. 

 Sec. 21.  1.  Except as otherwise provided in sections 23 and 24 of this 

act, each application for licensure as a behavior analyst must be 

accompanied by evidence satisfactory to the Division that the applicant: 

 (a) Is of good moral character as determined by the Division. 

 (b) Is a citizen of the United States or is lawfully entitled to remain and 

work in the United States. 

 (c) Holds current certification as a Board Certified Behavior Analyst 

issued by the Behavior Analyst Certification Board, Inc., or any successor 

in interest to that organization. 

 2.  Each application for licensure as an assistant behavior analyst must 

be accompanied by evidence satisfactory to the Division that the applicant: 

 (a) Is of good moral character as determined by the Division. 
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 (b) Is a citizen of the United States or is lawfully entitled to remain and 

work in the United States. 

 (c) Holds current certification as a Board Certified Assistant Behavior 

Analyst issued by the Behavior Analyst Certification Board, Inc., or any 

successor in interest to that organization. 

 3.  Each application for certification as a state certified behavior 

interventionist must contain proof that the applicant meets the 

qualifications prescribed by regulation of the Board, which must be no less 

stringent than the requirements for registration as a Registered Behavior 

Technician, or an equivalent credential, by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization. 

 4.  Each application for registration as a registered behavior technician 

must contain proof that the applicant is registered as a Registered Behavior 

Technician, or an equivalent credential, by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization. 

The Board shall not require any additional education or training for 

registration as a registered behavior technician. 

 5.  Except as otherwise provided in sections 23 and 24 of this act, within 

120 days after receiving an application and the accompanying evidence 

from an applicant, the Division shall: 

 (a) Evaluate the application and accompanying evidence and determine 

whether the applicant is qualified pursuant to this section for licensure, 

certification or registration; and 

 (b) Issue a written statement to the applicant of its determination. 

 6.  If the Division determines that the qualifications of the applicant are 

insufficient for licensure, certification or registration, the written statement 

issued to the applicant pursuant to subsection 5 must include a detailed 

explanation of the reasons for that determination. 

 Sec. 22.  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An applicant for the issuance of a license as a behavior analyst or 

assistant behavior analyst, certificate as a state certified behavior 

interventionist or registration as a registered behavior technician shall 

include the social security number of the applicant in the application 

submitted to the Division. 

 (b) An applicant for the issuance or renewal of a license as a behavior 

analyst or assistant behavior analyst, certificate as a state certified behavior 

interventionist or registration as a registered behavior technician shall 

submit to the Aging and Disability Services Division the statement 

prescribed by the Division of Welfare and Supportive Services of the 

Department of Health and Human Services pursuant to NRS 425.520. The 

statement must be completed and signed by the applicant. 

 2.  The Aging and Disability Services Division shall include the 

statement required pursuant to subsection 1 in: 
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 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the license, certificate or registration; or 

 (b) A separate form prescribed by the Division. 

 3.  A license as a behavior analyst or assistant behavior analyst, 

certificate as a state certified behavior interventionist or registration as a 

registered behavior technician must not be issued or renewed by the Aging 

and Disability Services Division if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that 

the applicant is subject to a court order for the support of a child and is not 

in compliance with the order or a plan approved by the district attorney or 

other public agency enforcing the order for the repayment of the amount 

owed pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of 

a child and is not in compliance with the order or a plan approved by the 

district attorney or other public agency enforcing the order for the 

repayment of the amount owed pursuant to the order, the Aging and 

Disability Services Division shall advise the applicant to contact the district 

attorney or other public agency enforcing the order to determine the 

actions that the applicant may take to satisfy the arrearage. 

 Sec. 23.  1.  The Division may issue a license by endorsement as a 

behavior analyst to an applicant who meets the requirements set forth in 

this section. An applicant may submit to the Division an application for 

such a license if the applicant holds a corresponding valid and unrestricted 

license as a behavior analyst in the District of Columbia or any state or 

territory of the United States. 

 2.  An applicant for a license by endorsement pursuant to this section 

must submit to the Division with his or her application: 

 (a) Proof satisfactory to the Division that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or any state or territory in 

which the applicant currently holds or has held a license as a behavior 

analyst; and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States;  

 (b) A complete set of fingerprints and written permission authorizing the 

Division to forward the fingerprints in the manner provided in section 20 

of this act; 

 (c) An affidavit stating that the information contained in the application 

and any accompanying material is true and correct;  



 JUNE 5, 2017 — DAY 120  8483 

 

 (d) The fee prescribed by the Division pursuant to the regulations 

adopted pursuant to section 16 of this act; and 

 (e) Any other information required by the Division. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a behavior analyst pursuant to this section, the 

Division shall provide written notice to the applicant of any additional 

information required by the Division to consider the application. Unless the 

Division denies the application for good cause, the Division shall approve 

the application and issue a license by endorsement as a behavior analyst to 

the applicant not later than: 

 (a) Forty-five days after receiving the application; or  

 (b) Ten days after the Division receives a report on the applicant’s 

background based on the submission of the applicant’s fingerprints, 

 whichever occurs later. 

 Sec. 24.  1.  The Division may issue a license by endorsement as a 

behavior analyst to an applicant who meets the requirements set forth in 

this section. An applicant may submit to the Division an application for 

such a license if the applicant: 

 (a) Holds a corresponding valid and unrestricted license as a behavior 

analyst in the District of Columbia or any state or territory of the United 

States; and 

 (b) Is an active member of, or the spouse of an active member of, the 

Armed Forces of the United States, a veteran or the spouse, widow or 

widower of a veteran. 

 2.  An applicant for a license by endorsement pursuant to this section 

must submit to the Division with his or her application: 

 (a) Proof satisfactory to the Division that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or the state or territory in 

which the applicant holds a license as a behavior analyst; and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States; 

 (b) A complete set of fingerprints and written permission authorizing the 

Division to forward the fingerprints in the manner provided in section 20 

of this act; 

 (c) An affidavit stating that the information contained in the application 

and any accompanying material is true and correct;  

 (d) The fee prescribed by the Division pursuant to the regulations 

adopted pursuant to section 16 of this act; and 

 (e) Any other information required by the Division. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a behavior analyst pursuant to this section, the 
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Division shall provide written notice to the applicant of any additional 

information required by the Division to consider the application. Unless the 

Division denies the application for good cause, the Division shall approve 

the application and issue a license by endorsement as a behavior analyst to 

the applicant not later than: 

 (a) Forty-five days after receiving all the additional information 

required by the Division to complete the application; or  

 (b) Ten days after the Division receives a report on the applicant’s 

background based on the submission of the applicant’s fingerprints, 

 whichever occurs later. 

 4.  At any time before making a final decision on an application for a 

license by endorsement pursuant to this section, the Division may grant a 

provisional license authorizing an applicant to practice as a behavior 

analyst in accordance with regulations adopted by the Board. 

 5.  As used in this section, “veteran” has the meaning ascribed to it in 

NRS 417.005. 

 Sec. 25.  1.  To renew a license as a behavior analyst or assistant 

behavior analyst, certificate as a state certified behavior interventionist or 

registration as a registered behavior technician, each person must, on or 

before the first day of January of each odd-numbered year: 

 (a) Apply to the Division for renewal; 

 (b) Pay the biennial fee for the renewal of a license, certificate or 

registration; 

 (c) Submit evidence to the Division of completion of the requirements 

for continuing education as set forth in regulations adopted by the 

Division, if applicable; and 

 (d) Submit all information required to complete the renewal. 

 2.  In addition to the requirements of subsection 1, to renew a certificate 

as a state certified behavior interventionist or registration as a registered 

behavior technician for the third time and every third renewal thereafter, a 

person must submit to an investigation of his or her criminal history in the 

manner prescribed in paragraph (b) of subsection 1 of section 20 of this 

act. 

 3.  The Division shall, as a prerequisite for the renewal of a license as a 

behavior analyst or assistant behavior analyst, require each holder to 

comply with the requirements for continuing education adopted by the 

Board, which must include, without limitation, a requirement that the 

holder of a license receive at least 2 hours of instruction on evidence-based 

suicide prevention and awareness. 

 4.  The Board may adopt regulations requiring each state certified 

behavior interventionist to receive continuing education as a prerequisite 

for the renewal of his or her certificate. 

 5.  The Board shall not adopt regulations requiring a registered 

behavior technician to receive continuing education. 
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 Sec. 26.  1.  In addition to any other requirements set forth in this 

chapter, an applicant for the renewal of a license as a behavior analyst or 

assistant behavior analyst, certificate as a state certified behavior 

interventionist or registration as a registered behavior technician must 

indicate in the application submitted to the Division whether the applicant 

has a state business license. If the applicant has a state business license, 

the applicant must include in the application the business identification 

number assigned by the Secretary of State upon compliance with the 

provisions of chapter 76 of NRS. 

 2.  A license as a behavior analyst or assistant behavior analyst, 

certificate as a state certified behavior interventionist or registration as a 

registered behavior technician may not be renewed if: 

 (a) The applicant fails to submit the information required by subsection 

1; or 

 (b) The State Controller has informed the Division pursuant to 

subsection 5 of NRS 353C.1965 that the applicant owes a debt to an agency 

that has been assigned to the State Controller for collection and the 

applicant has not: 

  (1) Satisfied the debt; 

  (2) Entered into an agreement for the payment of the debt pursuant to 

NRS 353C.130; or 

  (3) Demonstrated that the debt is not valid. 

 3.  As used in this section: 

 (a) “Agency” has the meaning ascribed to it in NRS 353C.020. 

 (b) “Debt” has the meaning ascribed to it in NRS 353C.040. 

 Sec. 27.  1.  The license of any behavior analyst or assistant behavior 

analyst, the certificate of a state certified behavior interventionist or the 

registration of a registered behavior technician who fails to pay the 

biennial fee for the renewal of a license, certificate or registration within 

60 days after the date it is due is automatically suspended. The Division 

may, within 2 years after the date the license, certificate or registration is 

so suspended, reinstate the license, certificate or registration upon payment 

to the Division of the amount of the then current biennial fee for the 

renewal of a license, certificate or registration and the amount of the fee 

for the restoration of a license, certificate or registration so suspended. If 

the license, certificate or registration is not reinstated within 2 years, the 

Division may reinstate the license, certificate or registration only if it also 

determines that the holder of the license, certificate or registration is 

competent to practice as a behavior analyst, assistant behavior analyst, 

state certified behavior interventionist or registered behavior technician, as 

applicable. 

 2.  A notice must be sent to any person who fails to pay the biennial fee, 

informing the person that his or her license, certificate or registration is 

suspended. 

 Sec. 28.  (Deleted by amendment.) 
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 Sec. 29.  1.  The Division may suspend or revoke a person’s license as 

a behavior analyst or assistant behavior analyst, certificate as a state 

certified behavior interventionist or registration as a registered behavior 

technician, place the person on probation, require remediation for the 

person or take any other action specified by regulation if the Division finds 

by a preponderance of the evidence that the person has: 

 (a) Been convicted of a felony relating to the practice of applied 

behavior analysis. 

 (b) Been convicted of any crime or offense that reflects the inability of 

the person to practice applied behavior analysis with due regard for the 

health and safety of others. 

 (c) Been convicted of violating any of the provisions of NRS 616D.200, 

616D.220, 616D.240 or 616D.300 to 616D.440, inclusive. 

 (d) Engaged in gross malpractice or repeated malpractice or gross 

negligence in the practice of applied behavior analysis. 

 (e) Except as otherwise provided in sections 12 and 12.6 of this act, 

aided or abetted practice as a behavior analyst, assistant behavior analyst, 

state certified behavior interventionist or registered behavior technician by 

a person who is not licensed, certified or registered, as applicable, by the 

Division.  

 (f) Made any fraudulent or untrue statement to the Division. 

 (g) Violated a regulation adopted by the Board. 

 (h) Had a license, certificate or registration to practice applied behavior 

analysis suspended or revoked or has had any other disciplinary action 

taken against the person by another state or territory of the United States, 

the District of Columbia or a foreign country, if at least one of the grounds 

for discipline is the same or substantially equivalent to any ground 

contained in this chapter. 

 (i) Failed to report to the Division within 30 days the revocation, 

suspension or surrender of, or any other disciplinary action taken against, 

a license, certificate or registration to practice applied behavior analysis 

issued to the person by another state or territory of the United States, the 

District of Columbia or a foreign country. 

 (j) Violated or attempted to violate, directly or indirectly, or assisted in or 

abetted the violation of or conspired to violate a provision of this chapter. 

 (k) Performed or attempted to perform any professional service while 

impaired by alcohol or drugs or by a mental or physical illness, disorder or 

disease. 

 (l) Engaged in sexual activity with a patient or client. 

 (m) Been convicted of abuse or fraud in connection with any state or 

federal program which provides medical assistance. 

 (n) Been convicted of submitting a false claim for payment to the 

insurer of a patient or client. 

 (o) Operated a medical facility, as defined in NRS 449.0151, at any time 

during which: 
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  (1) The license of the facility was suspended or revoked; or 

  (2) An act or omission occurred which resulted in the suspension or 

revocation of the license pursuant to NRS 449.160. 

 This paragraph applies to an owner or other principal responsible for 

the operation of the facility. 

 2.  As used in this section, “preponderance of the evidence” has the 

meaning ascribed to it in NRS 233B.0375. 

 Sec. 30.  The Board shall adopt regulations that establish grounds for 

disciplinary action for a licensed behavior analyst, licensed assistant 

behavior analyst, state certified behavior interventionist or registered 

behavior technician in addition to those prescribed by section 29 of this act. 

 Sec. 31.  1.  If the Division or a hearing officer appointed by the 

Division finds a person guilty in a disciplinary proceeding, the Division 

may: 

 (a) Administer a public reprimand. 

 (b) Limit the person’s practice. 

 (c) Suspend the person’s license, certificate or registration for a period 

of not more than 1 year. 

 (d) Revoke the person’s license, certificate or registration. 

 (e) Impose a fine of not more than $5,000. 

 (f) Revoke or suspend the person’s license, certificate or registration and 

impose a monetary penalty. 

 (g) Suspend the enforcement of any penalty by placing the person on 

probation. The Division may revoke the probation if the person does not 

follow any conditions imposed. 

 (h) Require the person to submit to the supervision of or counseling or 

treatment by a person designated by the Division. The person named in the 

complaint is responsible for any expense incurred. 

 (i) Impose and modify any conditions of probation for the protection of 

the public or the rehabilitation of the probationer. 

 (j) Require the person to pay for the costs of remediation or restitution. 

 2.  The Division shall not administer a private reprimand. 

 3.  An order that imposes discipline and the findings of fact and 

conclusions of law supporting that order are public records. 

 Sec. 32.  1.  If the Division receives a copy of a court order issued 

pursuant to NRS 425.540 that provides for the suspension of all 

professional, occupational and recreational licenses, certificates and 

permits issued to a person who is the holder of a license, certificate or 

registration issued pursuant to this chapter, the Division shall deem the 

license, certificate or registration issued to that person to be suspended at 

the end of the 30th day after the date on which the court order was issued 

unless the Division receives a letter issued to the holder of the license, 

certificate or registration by the district attorney or other public agency 

pursuant to NRS 425.550 stating that the holder of the license, certificate 
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or registration has complied with the subpoena or warrant or has satisfied 

the arrearage pursuant to NRS 425.560. 

 2.  The Division shall reinstate a license, certificate or registration 

issued pursuant to this chapter that has been suspended by a district court 

pursuant to NRS 425.540 if the Division receives a letter issued by the 

district attorney or other public agency pursuant to NRS 425.550 to the 

person whose license, certificate or registration was suspended stating that 

the person whose license, certificate or registration was suspended has 

complied with the subpoena or warrant or has satisfied the arrearage 

pursuant to NRS 425.560. 

 Sec. 33.  1.  Service of process made under this chapter must be either 

upon the person or by registered or certified mail with return receipt 

requested, addressed to the person upon whom process is to be served at his 

or her last known address, as indicated on the records of the Division, if 

possible. If personal service cannot be made and if notice by mail is 

returned undelivered, the Division shall cause notice of hearing to be 

published once a week for 4 consecutive weeks in a newspaper published in 

the county of the last known address of the person upon whom process is to 

be served, or, if no newspaper is published in that county, then in a 

newspaper widely distributed in that county. 

 2.  Proof of service of process or publication of notice made under this 

chapter must be filed with the Division. 

 Sec. 34.  1.  The Division or a hearing officer may issue subpoenas to 

compel the attendance of witnesses and the production of books, papers, 

documents, the records of patients and any other article related to the 

practice of applied behavior analysis. 

 2.  If any witness refuses to attend or testify or produce any article as 

required by the subpoena, the Division may file a petition with the district 

court stating that: 

 (a) Due notice has been given for the time and place of attendance of 

the witness or the production of the required articles; 

 (b) The witness has been subpoenaed pursuant to this section; and 

 (c) The witness has failed or refused to attend or produce the articles 

required by the subpoena or has refused to answer questions propounded 

to him or her, 

 and asking for an order of the court compelling the witness to attend 

and testify before the Division or a hearing officer, or produce the articles 

as required by the subpoena. 

 3.  Upon such a petition, the court shall enter an order directing the 

witness to appear before the court at a time and place to be fixed by the 

court in its order, the time to be not more than 10 days after the date of the 

order, and then and there show cause why the witness has not attended or 

testified or produced the articles. A certified copy of the order must be 

served upon the witness. 
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 4.  If it appears to the court that the subpoena was regularly issued, the 

court shall enter an order that the witness appear before the Division or a 

hearing officer at the time and place fixed in the order and testify or 

produce the required articles, and upon failure to obey the order the 

witness must be dealt with as for contempt of court. 

 Sec. 35.  1.  The Division, any review panel of a hospital or an 

association of behavior analysts, assistant behavior analysts, state certified 

behavior interventionists or registered behavior technicians which becomes 

aware that any one or a combination of the grounds for initiating 

disciplinary action may exist as to a person practicing applied behavior 

analysis in this State shall, and any other person who is so aware may, file 

a written complaint specifying the relevant facts with the Division. 

 2.  The Division shall retain all complaints filed with the Division 

pursuant to this section for at least 10 years, including, without limitation, 

any complaints not acted upon. 

 Sec. 36.  When a complaint is filed with the Division, it shall review the 

complaint. If, from the complaint or from other official records, it appears 

that the complaint is not frivolous, the Division may: 

 1.  Retain the Attorney General to investigate the complaint; and 

 2.  If the Division retains the Attorney General, transmit the original 

complaint, along with further facts or information derived from the review, 

to the Attorney General. 

 Sec. 37.  1.  The Division shall conduct an investigation of each 

complaint filed pursuant to section 35 of this act which sets forth reason to 

believe that a person has violated section 48 of this act. 

 2.  If, after an investigation, the Division determines that a person has 

violated section 48 of this act, the Division: 

 (a) May issue and serve on the person an order to cease and desist from 

engaging in any activity prohibited by section 48 of this act until the person 

obtains the proper license, certificate or registration from the Division;  

 (b) May issue a citation to the person; and  

 (c) Shall provide a written summary of the Division’s determination and 

any information relating to the violation to the Attorney General. 

 3.  A citation issued pursuant to subsection 2 must be in writing and 

describe with particularity the nature of the violation. The citation also 

must inform the person of the provisions of subsection 5. Each violation of 

section 48 of this act constitutes a separate offense for which a separate 

citation may be issued.  

 4.  For any person who violates the provisions of section 48 of this act, 

the Division shall assess an administrative fine of: 

 (a) For a first violation, $500. 

 (b) For a second violation, $1,000. 

 (c) For a third or subsequent violation, $1,500. 
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 5.  To appeal a citation issued pursuant to subsection 2, a person must 

submit a written request for a hearing to the Division within 30 days after 

the date of issuance of the citation. 

 Sec. 38.  1.  If the Division retains the Attorney General pursuant to 

section 36 of this act, the Attorney General shall conduct an investigation 

of a complaint transmitted to the Attorney General to determine whether it 

warrants proceedings for the modification, suspension or revocation of the 

license, certificate or registration. If the Attorney General determines that 

further proceedings are warranted, he or she shall report the results of the 

investigation together with a recommendation to the Division in a manner 

which does not violate the right of the person charged in the complaint to 

due process in any later hearing on the complaint. 

 2.  The Division shall promptly make a determination with respect to 

each complaint reported to it by the Attorney General. The Division shall: 

 (a) Dismiss the complaint; or 

 (b) Proceed with appropriate disciplinary action. 

 Sec. 39.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division has reason to believe that the conduct of any behavior analyst, 

assistant behavior analyst, state certified behavior interventionist or 

registered behavior technician has raised a reasonable question as to 

competence to practice applied behavior analysis with reasonable skill and 

safety to patients, the Division may require the behavior analyst, assistant 

behavior analyst, state certified behavior interventionist or registered 

behavior technician to take a written or oral examination to determine 

whether the behavior analyst, assistant behavior analyst, state certified 

behavior interventionist or registered behavior technician is competent to 

practice applied behavior analysis. If an examination is required, the 

reasons therefor must be documented and made available to the behavior 

analyst, assistant behavior analyst, state certified behavior interventionist 

or registered behavior technician being examined. 

 Sec. 40.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division or a hearing officer issues an order suspending the license of a 

behavior analyst or assistant behavior analyst, certificate of a state certified 

behavior interventionist or registration of a registered behavior technician 

pending proceedings for disciplinary action and requires the behavior 

analyst, assistant behavior analyst, state certified behavior interventionist 

or registered behavior technician to submit to an examination of his or her 

competency to practice applied behavior analysis, the examination must be 

conducted and the results obtained within 60 days after the Division or 

hearing officer issues the order. 

 Sec. 41.  Notwithstanding the provisions of chapter 622A of NRS, if the 

Division receives a report pursuant to subsection 5 of NRS 228.420, a 

disciplinary proceeding regarding the report must be commenced within 30 

days after the Division receives the report. 
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 Sec. 42.  Notwithstanding the provisions of chapter 622A of NRS, in 

any disciplinary proceeding before the Division or a hearing officer 

conducted under the provisions of this chapter: 

 1.  Proof of actual injury need not be established where the complaint 

charges deceptive or unethical professional conduct or practice of applied 

behavior analysis harmful to the public. 

 2.  A certified copy of the record of a court or a licensing agency 

showing a conviction or the suspension or revocation of a license as a 

behavior analyst or assistant behavior analyst, certificate as a state certified 

behavior interventionist or registration as a registered behavior technician 

is conclusive evidence of its occurrence. 

 3.  The entering of a plea of nolo contendere in a court of competent 

jurisdiction shall be deemed a conviction of the offense charged. 

 Sec. 43.  1.  Any person who has been placed on probation or whose 

license, certificate or registration has been limited, suspended or revoked 

pursuant to this chapter is entitled to judicial review of the order. 

 2.  Every order which limits the practice of applied behavior analysis or 

suspends or revokes a license, certificate or registration is effective from 

the date the Division certifies the order until the date the order is modified 

or reversed by a final judgment of the court. 

 3.  The district court shall give a petition for judicial review of the order 

priority over other civil matters which are not expressly given priority by 

law. 

 Sec. 44.  Notwithstanding the provisions of chapter 622A of NRS: 

 1.  Pending disciplinary proceedings before the Division or a hearing 

officer, the court may, upon application by the Division or the Attorney 

General, issue a temporary restraining order or a preliminary injunction to 

enjoin any unprofessional conduct of a behavior analyst, an assistant 

behavior analyst, a state certified behavior interventionist or a registered 

behavior technician which is harmful to the public, to limit the practice of 

the behavior analyst, assistant behavior analyst, state certified behavior 

interventionist or registered behavior technician or to suspend the license 

to practice as a behavior analyst or assistant behavior analyst, certificate to 

practice as a state certified behavior interventionist or registration to 

practice as a registered behavior technician without proof of actual 

damage sustained by any person, this provision being a preventive as well 

as a punitive measure. 

 2.  The disciplinary proceedings before the Division or a hearing officer 

must be instituted and determined as promptly as the requirements for 

investigation of the case reasonably allow. 

 Sec. 45.  1.  The Division or the Attorney General may maintain in 

any court of competent jurisdiction a suit for an injunction against any 

person practicing in violation of section 50 of this act or as a behavior 

analyst, assistant behavior analyst, state certified behavior interventionist 



8492 JOURNAL OF THE ASSEMBLY   

 

or registered behavior technician without the proper license, certificate or 

registration from the Division.  

 2.  Such an injunction: 

 (a) May be issued without proof of actual damage sustained by any 

person, this provision being a preventive as well as a punitive measure. 

 (b) Does not relieve any person from criminal prosecution for practicing 

without a license, certificate or registration. 

 Sec. 46.  In addition to any other immunity provided by the provisions 

of chapter 622A of NRS, the Division, a review panel of a hospital, an 

association of behavior analysts, assistant behavior analysts, state certified 

behavior interventionists or registered behavior technicians, or any other 

person who or organization which initiates a complaint or assists in any 

lawful investigation or proceeding concerning the licensure of a behavior 

analyst or assistant behavior analyst, certification of a state certified 

behavior interventionist or registration of a registered behavior technician 

or the discipline of a behavior analyst, an assistant behavior analyst, a state 

certified behavior interventionist or a registered behavior technician for 

gross malpractice, repeated malpractice, professional incompetence or 

unprofessional conduct is immune from any civil action for that initiation 

or assistance or any consequential damages, if the person or organization 

acted without malicious intent. 

 Sec. 47.  1.  Any person: 

 (a) Whose practice of applied behavior analysis has been limited; 

 (b) Whose license, certificate or registration has been revoked; or 

 (c) Who has been placed on probation, 

 by an order of the Division or a hearing officer may apply to the 

Division after 1 year for removal of the limitation or termination of the 

probation or may apply to the Division pursuant to the provisions of 

chapter 622A of NRS for reinstatement of the revoked license, certificate or 

registration. 

 2.  In hearing the application, the Division: 

 (a) May require the person to submit such evidence of changed 

conditions and of fitness as it considers proper. 

 (b) Shall determine whether under all the circumstances the time of the 

application is reasonable. 

 (c) May deny the application or modify or rescind its order as it 

considers the evidence and the public safety warrants. 

 Sec. 48.  Except as otherwise provided in sections 12, 12.3 and 12.6 of 

this act, a person shall not represent himself or herself as a behavior 

analyst, assistant behavior analyst, state certified behavior interventionist 

or registered behavior technician within the meaning of this chapter or 

engage in the practice of applied behavior analysis unless he or she is 

licensed, certified or registered as required by the provisions of this 

chapter. 
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 Sec. 49.  1.  A licensed assistant behavior analyst shall not provide or 

supervise behavioral therapy except under the supervision of: 

 (a) A licensed psychologist; or 

 (b) A licensed behavior analyst. 

 2.  A state certified behavior interventionist or registered behavior 

technician shall not provide behavioral therapy except under the 

supervision of: 

 (a) A licensed psychologist; 

 (b) A licensed behavior analyst; or 

 (c) A licensed assistant behavior analyst. 

 Sec. 50.  Any person who: 

 1.  Presents as his or her own the diploma, license, certificate, 

registration or credentials of another; 

 2.  Gives either false or forged evidence of any kind to the Division in 

connection with an application for a license, certificate or registration; 

 3.  Practices applied behavior analysis under a false or assumed name 

or falsely personates another behavior analyst, assistant behavior analyst, 

state certified behavior interventionist or registered behavior technician of 

a like or different name; 

 4.  Except as otherwise provided in sections 12 and 12.3 of this act, 

represents himself or herself as a behavior analyst, assistant behavior 

analyst, state certified behavior interventionist or registered behavior 

technician, or uses any title or description which indicates or implies that 

he or she is a behavior analyst, assistant behavior analyst, state certified 

behavior interventionist or registered behavior technician, unless he or she 

has been issued a license, certificate or registration as required by this 

chapter; or 

 5.  Except as otherwise provided in sections 12, 12.3 and 12.6 of this 

act, practices as an applied behavior analyst, assistant behavior analyst, 

state certified behavior interventionist or registered behavior technician 

unless he or she has been issued a license, certificate or registration, as 

applicable, 

 is guilty of a gross misdemeanor. 

 Sec. 51.  NRS 228.420 is hereby amended to read as follows: 

 228.420  1.  The Attorney General has primary jurisdiction to 

investigate and prosecute any alleged criminal violations of NRS 616D.200, 

616D.220, 616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, 

inclusive, and any fraud in the administration of chapter 616A, 616B, 616C, 

616D or 617 of NRS or in the provision of compensation required by 

chapters 616A to 617, inclusive, of NRS. 

 2.  For this purpose, the Attorney General shall establish within his or her 

office a Fraud Control Unit for Industrial Insurance. The Unit must consist of 

such persons as are necessary to carry out the duties set forth in this section, 

including, without limitation, an attorney, an auditor and an investigator. 
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 3.  The Attorney General, acting through the Unit established pursuant to 

subsection 2: 

 (a) Is the single state agency responsible for the investigation and 

prosecution of any alleged criminal violations of NRS 616D.200, 616D.220, 

616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, inclusive, and any 

fraud in the administration of chapter 616A, 616B, 616C, 616D or 617 of 

NRS or in the provision of compensation required by chapters 616A to 617, 

inclusive, of NRS; 

 (b) Shall cooperate with the Division of Industrial Relations of the 

Department of Business and Industry, self-insured employers, associations of 

self-insured public or private employers, private carriers and other state and 

federal investigators and prosecutors in coordinating state and federal 

investigations and prosecutions involving violations of NRS 616D.200, 

616D.220, 616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, 

inclusive, and any fraud in the administration of chapter 616A, 616B, 616C, 

616D or 617 of NRS or in the provision of compensation required by 

chapters 616A to 617, inclusive, of NRS; 

 (c) Shall protect the privacy of persons who are eligible to receive 

compensation pursuant to the provisions of chapter 616A, 616B, 616C, 616D 

or 617 of NRS and establish procedures to prevent the misuse of information 

obtained in carrying out this section; and 

 (d) May, upon request, inspect the records of any self-insured employer, 

association of self-insured public or private employers, or private carrier, the 

Division of Industrial Relations of the Department of Business and Industry 

and the State Contractors’ Board to investigate any alleged violation of any 

of the provisions of NRS 616D.200, 616D.220, 616D.240, 616D.300, 

616D.310, 616D.350 to 616D.440, inclusive, or any fraud in the 

administration of chapter 616A, 616B, 616C, 616D or 617 of NRS or in the 

provision of compensation required by chapters 616A to 617, inclusive, of 

NRS. 

 4.  When acting pursuant to this section or NRS 228.175 or 228.410, the 

Attorney General may commence an investigation and file a criminal action 

without leave of court, and has exclusive charge of the conduct of the 

prosecution. 

 5.  The Attorney General shall report the name of any person who has 

been convicted of violating any of the provisions of NRS 616D.200, 

616D.220, 616D.240, 616D.300, 616D.310, 616D.350 to 616D.440, 

inclusive, to the occupational board or other entity that issued the person’s 

license or certificate to provide medical care, remedial care or other services 

in this State. 

 6.  The Attorney General shall establish a toll-free telephone number for 

persons to report information regarding alleged violations of any of the 

provisions of NRS 616D.200, 616D.220, 616D.240, 616D.300, 616D.310, 

616D.350 to 616D.440, inclusive, and any fraud in the administration of 
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chapter 616A, 616B, 616C, 616D or 617 of NRS or in the provision of 

compensation required by chapters 616A to 617, inclusive, of NRS. 

 7.  As used in this section: 

 (a) “Association of self-insured private employers” has the meaning 

ascribed to it in NRS 616A.050. 

 (b) “Association of self-insured public employers” has the meaning 

ascribed to it in NRS 616A.055. 

 (c) “Private carrier” has the meaning ascribed to it in NRS 616A.290. 

 (d) “Self-insured employer” has the meaning ascribed to it in NRS 

616A.305. 

 Sec. 52.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and NRS 

1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 

75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 

87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 

88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 

118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 

119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 

126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 

130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 

176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495, 

179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 

200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521, 

211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464, 

217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350, 

228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300, 

239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 

239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039, 

242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095, 

268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550, 

284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830, 

293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061, 

332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725, 

338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085, 

353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 

361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300, 

379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259, 

388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264, 

392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295, 

396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 408.3888, 

408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 422A.350, 

425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 432B.290, 

432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 439B.420, 

440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 445A.665, 
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445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 

483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 

638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 

640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 

641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 

645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 

645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 

648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 

665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 

676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 

679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 

683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 

687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 

692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 

696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230, 710.159, 

711.600, and section 13 of this act, sections 35, 38 and 41 of chapter 478, 

Statutes of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 

2013 and unless otherwise declared by law to be confidential, all public 

books and public records of a governmental entity must be open at all times 

during office hours to inspection by any person, and may be fully copied or 

an abstract or memorandum may be prepared from those public books and 

public records. Any such copies, abstracts or memoranda may be used to 

supply the general public with copies, abstracts or memoranda of the records 

or may be used in any other way to the advantage of the governmental entity 

or of the general public. This section does not supersede or in any manner 

affect the federal laws governing copyrights or enlarge, diminish or affect in 

any other manner the rights of a person in any written book or record which 

is copyrighted pursuant to federal law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public 

book or record shall not deny a request made pursuant to subsection 1 to 

inspect or copy or receive a copy of a public book or record on the basis that 

the requested public book or record contains information that is confidential 

if the governmental entity can redact, delete, conceal or separate the 
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confidential information from the information included in the public book or 

record that is not otherwise confidential. 

 4.  A person may request a copy of a public record in any medium in 

which the public record is readily available. An officer, employee or agent of 

a governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already 

prepared or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who 

has requested the copy to prepare the copy himself or herself. 

 Sec. 53.  NRS 287.0276 is hereby amended to read as follows: 

 287.0276  1.  The governing body of any county, school district, 

municipal corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada that provides health insurance 

through a plan of self-insurance must provide coverage for screening for and 

diagnosis of autism spectrum disorders and for treatment of autism spectrum 

disorders to persons covered by the plan of self-insurance under the age of 18 

years or, if enrolled in high school, until the person reaches the age of 22 

years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a plan of self-insurance to the same extent 

as other medical services or prescription drugs covered by the policy. 

 3.  A governing body of any county, school district, municipal 

corporation, political subdivision, public corporation or other local 

governmental agency of the State of Nevada that provides health insurance 

through a plan of self-insurance which provides coverage for outpatient care 

shall not: 

 (a) Require an insured to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient 

care related to autism spectrum disorders than is required for other outpatient 

care covered by the plan of self-insurance; or 

 (b) Refuse to issue a plan of self-insurance or cancel a plan of self-

insurance solely because the person applying for or covered by the plan of 

self-insurance uses or may use in the future any of the services listed in 

subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a governing body 

of any county, school district, municipal corporation, political subdivision, 

public corporation or other local governmental agency of the State of Nevada 

that provides health insurance through a plan of self-insurance shall not limit 

the number of visits an insured may make to any person, entity or group for 

treatment of autism spectrum disorders. 
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 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 A governing body of any county, school district, municipal corporation, 

political subdivision, public corporation or other local governmental agency 

of the State of Nevada that provides health insurance through a plan of self-

insurance may request a copy of and review a treatment plan created pursuant 

to this subsection. 

 6.  A plan of self-insurance subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after July 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the plan of self-insurance or the renewal which is in conflict 

with subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a governing 

body of any county, school district, municipal corporation, political 

subdivision, public corporation or other local governmental agency of the 

State of Nevada that provides health insurance through a plan of self-

insurance to provide reimbursement to an early intervention agency or school 

for services delivered through early intervention or school services. 

 8.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 

measurement and functional analysis of the relations between environment 

and behavior. 

 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Development Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 
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early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 

 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 

 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization and [who] is licensed as a behavior analyst by the [Board 

of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means all medically 

appropriate assessments, evaluations or tests to diagnose whether a person 

has an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 
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 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 

 Sec. 54.  NRS 427A.040 is hereby amended to read as follows: 

 427A.040  1.  The Division shall, consistent with the priorities 

established by the Commission pursuant to NRS 427A.038: 

 (a) Serve as a clearinghouse for information related to problems of the 

aged and aging. 

 (b) Assist the Director in all matters pertaining to problems of the aged 

and aging. 

 (c) Develop plans, conduct and arrange for research and demonstration 

programs in the field of aging. 

 (d) Provide technical assistance and consultation to political subdivisions 

with respect to programs for the aged and aging. 

 (e) Prepare, publish and disseminate educational materials dealing with 

the welfare of older persons. 

 (f) Gather statistics in the field of aging which other federal and state 

agencies are not collecting. 

 (g) Stimulate more effective use of existing resources and available 

services for the aged and aging. 

 (h) Develop and coordinate efforts to carry out a comprehensive State 

Plan for Providing Services to Meet the Needs of Older Persons. In 

developing and revising the State Plan, the Division shall consider, among 

other things, the amount of money available from the Federal Government 

for services to aging persons and the conditions attached to the acceptance of 

such money, and the limitations of legislative appropriations for services to 

aging persons. 

 (i) Coordinate all state and federal funding of service programs to the 

aging in the State. 

 2.  The Division shall: 

 (a) Provide access to information about services or programs for persons 

with disabilities that are available in this State. 

 (b) Work with persons with disabilities, persons interested in matters 

relating to persons with disabilities and state and local governmental agencies 

in: 

  (1) Developing and improving policies of this State concerning 

programs or services for persons with disabilities, including, without 

limitation, policies concerning the manner in which complaints relating to 

services provided pursuant to specific programs should be addressed; and 

  (2) Making recommendations concerning new policies or services that 

may benefit persons with disabilities. 

 (c) Serve as a liaison between state governmental agencies that provide 

services or programs to persons with disabilities to facilitate communication 
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and the coordination of information and any other matters relating to services 

or programs for persons with disabilities. 

 (d) Serve as a liaison between local governmental agencies in this State 

that provide services or programs to persons with disabilities to facilitate 

communication and the coordination of information and any other matters 

relating to services or programs for persons with disabilities. To inform local 

governmental agencies in this State of services and programs of other local 

governmental agencies in this State for persons with disabilities pursuant to 

this subsection, the Division shall: 

  (1) Provide technical assistance to local governmental agencies, 

including, without limitation, assistance in establishing an electronic network 

that connects the Division to each of the local governmental agencies that 

provides services or programs to persons with disabilities; 

  (2) Work with counties and other local governmental entities in this 

State that do not provide services or programs to persons with disabilities to 

establish such services or programs; and 

  (3) Assist local governmental agencies in this State to locate sources of 

funding from the Federal Government and other private and public sources to 

establish or enhance services or programs for persons with disabilities. 

 (e) Administer the following programs in this State that provide services 

for persons with disabilities: 

  (1) The program established pursuant to NRS 427A.791, 427A.793 and 

427A.795 to provide services for persons with physical disabilities; 

  (2) The programs established pursuant to NRS 427A.800, 427A.850 

and 427A.860 to provide services to persons with traumatic brain injuries; 

  (3) The program established pursuant to NRS 427A.797 to provide 

devices for telecommunication to persons who are deaf and persons with 

impaired speech or hearing; 

  (4) Any state program for independent living established pursuant to 29 

U.S.C. §§ 796 et seq., with the Rehabilitation Division of the Department of 

Employment, Training and Rehabilitation acting as the designated state unit, 

as that term is defined in 34 C.F.R. § 364.4; and 

  (5) Any state program established pursuant to the Assistive Technology 

Act of 1998, 29 U.S.C. §§ 3001 et seq. 

 (f) Provide information to persons with disabilities on matters relating to 

the availability of housing for persons with disabilities and identify sources 

of funding for new housing opportunities for persons with disabilities. 

 (g) Before establishing policies or making decisions that will affect the 

lives of persons with disabilities, consult with persons with disabilities and 

members of the public in this State through the use of surveys, focus groups, 

hearings or councils of persons with disabilities to receive: 

  (1) Meaningful input from persons with disabilities regarding the extent 

to which such persons are receiving services, including, without limitation, 

services described in their individual service plans, and their satisfaction with 

those services; and 



8502 JOURNAL OF THE ASSEMBLY   

 

  (2) Public input regarding the development, implementation and review 

of any programs or services for persons with disabilities. 

 (h) Publish and make available to governmental entities and the general 

public a biennial report which: 

  (1) Provides a strategy for the expanding or restructuring of services in 

the community for persons with disabilities that is consistent with the need 

for such expansion or restructuring; 

  (2) Reports the progress of the Division in carrying out the strategic 

planning goals for persons with disabilities identified pursuant to chapter 

541, Statutes of Nevada 2001; 

  (3) Documents significant problems affecting persons with disabilities 

when accessing public services, if the Division is aware of any such 

problems; 

  (4) Provides a summary and analysis of the status of the practice of 

interpreting and the practice of realtime captioning, including, without 

limitation, the number of persons engaged in the practice of interpreting in an 

educational setting in each professional classification established pursuant to 

NRS 656A.100 and the number of persons engaged in the practice of 

realtime captioning in an educational setting; and 

  (5) Recommends strategies and, if determined necessary by the 

Division, legislation for improving the ability of the State to provide services 

to persons with disabilities and advocate for the rights of persons with 

disabilities. 

 3.  The Division shall confer with the Department as the sole state agency 

in the State responsible for administering the provisions of this chapter and 

chapter 435 of NRS. 

 4.  The Division shall administer the provisions of chapters 435 and 656A 

of NRS [.] and sections 2 to 50, inclusive, of this act. 

 5.  The Division may contract with any appropriate public or private 

agency, organization or institution, in order to carry out the provisions of this 

chapter and chapter 435 of NRS. 

 Sec. 55.  NRS 622A.090 is hereby amended to read as follows: 

 622A.090  1.  “Regulatory body” means: 

 (a) Any state agency, board or commission which has the authority to 

regulate an occupation or profession pursuant to this title; [and] 

 (b) Any officer of a state agency, board or commission which has the 

authority to regulate an occupation or profession pursuant to this title [.] ; 

and 

 (c) The Aging and Disability Services Division of the Department of 

Health and Human Services acting pursuant to sections 2 to 50, inclusive, 

of this act. 

 2.  The term does not include any regulatory body which is exempted 

from the provisions of this chapter pursuant to NRS 622A.120, unless the 

regulatory body makes an election pursuant to that section to follow the 

provisions of this chapter. 
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 Sec. 56.  NRS 641.020 is hereby amended to read as follows: 

 641.020  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS [641.0202] 641.021 to 641.027, 

inclusive, [and 689A.0435] have the meanings ascribed to them in those 

sections. 

 Sec. 57.  NRS 641.029 is hereby amended to read as follows: 

 641.029  The provisions of this chapter do not apply to: 

 1.  A physician who is licensed to practice in this State; 

 2.  A person who is licensed to practice dentistry in this State; 

 3.  A person who is licensed as a marriage and family therapist or 

marriage and family therapist intern pursuant to chapter 641A of NRS; 

 4.  A person who is licensed as a clinical professional counselor or 

clinical professional counselor intern pursuant to chapter 641A of NRS; 

 5.  A person who is licensed to engage in social work pursuant to chapter 

641B of NRS; 

 6.  A person who is licensed as an occupational therapist or occupational 

therapy assistant pursuant to NRS 640A.010 to 640A.230, inclusive; 

 7.  A person who is licensed as a clinical alcohol and drug abuse 

counselor, licensed or certified as an alcohol and drug abuse counselor or 

certified as an alcohol and drug abuse counselor intern, a clinical alcohol and 

drug abuse counselor intern, a problem gambling counselor or a problem 

gambling counselor intern, pursuant to chapter 641C of NRS; [or] 

 8.  A person who is licensed as a behavior analyst or an assistant 

behavior analyst, certified as a state certified behavior interventionist or 

registered as a registered behavior technician pursuant to sections 2 to 50, 

inclusive, of this act, while engaged in the practice of applied behavior 

analysis as defined in section 10 of this act; or 

 9.  Any member of the clergy, 

 if such a person does not commit an act described in NRS 641.440 or 

represent himself or herself as a psychologist. 

 Sec. 58.  NRS 641.030 is hereby amended to read as follows: 

 641.030  The Board of Psychological Examiners, consisting of [seven] 

six members appointed by the Governor, is hereby created. 

 Sec. 59.  NRS 641.040 is hereby amended to read as follows: 

 641.040  1.  The Governor shall appoint to the Board: 

 (a) Four members who are licensed psychologists in the State of Nevada 

with at least 5 years of experience in the practice of psychology after being 

licensed. 

 (b) [One member who is a licensed behavior analyst in the State of 

Nevada. 

 (c)] One member who has resided in this State for at least 5 years and who 

represents the interests of persons or agencies that regularly provide health 

care to patients who are indigent, uninsured or unable to afford health care. 

 [(d)] (c) One member who is a representative of the general public. 

 2.  A person is not eligible for appointment unless he or she is: 
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 (a) A citizen of the United States; and 

 (b) A resident of the State of Nevada. 

 3.  The member who is a representative of the general public must not be 

a psychologist, an applicant or a former applicant for licensure as a 

psychologist, a member of a health profession, the spouse or the parent or 

child, by blood, marriage or adoption, of a psychologist, or a member of a 

household that includes a psychologist. 

 4.  Board members must not have any conflicts of interest or the 

appearance of such conflicts in the performance of their duties as members of 

the Board. 

 Sec. 60.  NRS 641.100 is hereby amended to read as follows: 

 641.100  The Board may make and promulgate rules and regulations not 

inconsistent with the provisions of this chapter governing its procedure, the 

examination and licensure of applicants, the granting, refusal, revocation or 

suspension of licenses [,] and the practice of psychology . [and the practice 

of applied behavior analysis.] 

 Sec. 61.  NRS 641.160 is hereby amended to read as follows: 

 641.160  1.  Each person desiring a license must: 

 (a) Make application to the Board upon a form, and in a manner, 

prescribed by the Board. The application must be accompanied by the 

application fee prescribed by the Board and include all information required 

to complete the application. 

 (b) As part of the application and at his or her own expense: 

  (1) Arrange to have a complete set of fingerprints taken by a law 

enforcement agency or other authorized entity acceptable to the Board; and 

  (2) Submit to the Board: 

   (I) A complete set of fingerprints and written permission authorizing 

the Board to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for a report on the applicant’s background, and to such other 

law enforcement agencies as the Board deems necessary for a report on the 

applicant’s background; or 

   (II) Written verification, on a form prescribed by the Board, stating 

that the set of fingerprints of the applicant was taken and directly forwarded 

electronically or by other means to the Central Repository for Nevada 

Records of Criminal History and that the applicant provided written 

permission authorizing the law enforcement agency or other authorized entity 

taking the fingerprints to submit the fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau of 

Investigation for a report on the applicant’s background, and to such other 

law enforcement agencies as the Board deems necessary for a report on the 

applicant’s background. 

 2.  The Board may: 

 (a) Unless the applicant’s fingerprints are directly forwarded pursuant to 

sub-subparagraph (II) of subparagraph (2) of paragraph (b) of subsection 1, 
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submit those fingerprints to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation and 

to such other law enforcement agencies as the Board deems necessary; and 

 (b) Request from each agency to which the Board submits the fingerprints 

any information regarding the applicant’s background as the Board deems 

necessary. 

 3.  An application is not considered complete and received for purposes 

of evaluation pursuant to subsection [4] 2 of NRS 641.170 until the Board 

receives a complete set of fingerprints or verification that the fingerprints 

have been forwarded electronically or by other means to the Central 

Repository for Nevada Records of Criminal History, and written 

authorization from the applicant pursuant to this section. 

 Sec. 62.  NRS 641.170 is hereby amended to read as follows: 

 641.170  1.  Except as otherwise provided in NRS 641.195 and 641.196, 

each application for licensure as a psychologist must be accompanied by 

evidence satisfactory to the Board that the applicant: 

 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a doctorate in psychology from an accredited educational 

institution approved by the Board, or has other doctorate-level training from 

an accredited educational institution deemed equivalent by the Board in both 

subject matter and extent of training. 

 (e) Has at least 2 years of experience satisfactory to the Board, 1 year of 

which must be postdoctoral experience in accordance with the requirements 

established by regulations of the Board. 

 2.  [Except as otherwise provided in NRS 641.195 and 641.196, each 

application for licensure as a behavior analyst must be accompanied by 

evidence satisfactory to the Board that the applicant: 

 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a master’s degree from an accredited college or university 

in a field of social science or special education and holds a current 

certification as a Board Certified Behavior Analyst by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization. 

 (e) Has completed other education, training or experience in accordance 

with the requirements established by regulations of the Board. 

 (f) Has completed satisfactorily a written examination in Nevada law and 

ethical practice as administered by the Board. 

 3.  Each application for licensure as an assistant behavior analyst must be 

accompanied by evidence satisfactory to the Board that the applicant: 
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 (a) Is at least 21 years of age. 

 (b) Is of good moral character as determined by the Board. 

 (c) Is a citizen of the United States, or is lawfully entitled to remain and 

work in the United States. 

 (d) Has earned a bachelor’s degree from an accredited college or 

university in a field of social science or special education approved by the 

Board and holds a current certification as a Board Certified Behavior Analyst 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization. 

 (e) Has completed other education, training or experience in accordance 

with the requirements established by regulations of the Board. 

 (f) Has completed satisfactorily a written examination in Nevada law and 

ethical practice as administered by the Board. 

 4.]  Except as otherwise provided in NRS 641.195 and 641.196, within 

120 days after receiving an application and the accompanying evidence from 

an applicant, the Board shall: 

 (a) Evaluate the application and accompanying evidence and determine 

whether the applicant is qualified pursuant to this section for licensure; and 

 (b) Issue a written statement to the applicant of its determination. 

 [5.] 3.  The written statement issued to the applicant pursuant to 

subsection [4] 2 must include: 

 (a) If the Board determines that the qualifications of the applicant are 

insufficient for licensure, a detailed explanation of the reasons for that 

determination. 

 (b) If the applicant for licensure as a psychologist has not earned a 

doctorate in psychology from an accredited educational institution approved 

by the Board and the Board determines that the doctorate-level training from 

an accredited educational institution is not equivalent in subject matter and 

extent of training, a detailed explanation of the reasons for that 

determination. 

 Sec. 63.  NRS 641.195 is hereby amended to read as follows: 

 641.195  1.  The Board may issue a license by endorsement as a 

psychologist [or behavior analyst] to an applicant who meets the 

requirements set forth in this section. An applicant may submit to the Board 

an application for such a license if the applicant holds a corresponding valid 

and unrestricted license as a psychologist [or behavior analyst, as applicable,] 

in the District of Columbia or any state or territory of the United States. 

 2.  An applicant for a license by endorsement pursuant to this section 

must submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or any state or territory in 
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which the applicant currently holds or has held a license as a psychologist ; 

[or behavior analyst, as applicable;] and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States;  

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 641.160; 

 (c) An affidavit stating that the information contained in the application 

and any accompanying material is true and correct;  

 (d) The fee prescribed by the Board pursuant to NRS 641.228 for the 

issuance of an initial license; and 

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a psychologist [or behavior analyst] pursuant to 

this section, the Board shall provide written notice to the applicant of any 

additional information required by the Board to consider the application. 

Unless the Board denies the application for good cause, the Board shall 

approve the application and issue a license by endorsement as a psychologist 

[or behavior analyst, as applicable,] to the applicant not later than: 

 (a) Forty-five days after receiving the application; or  

 (b) Ten days after the Board receives a report on the applicant’s 

background based on the submission of the applicant’s fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement as a psychologist [or behavior analyst] may 

be issued at a meeting of the Board or between its meetings by the President 

of the Board. Such an action shall be deemed to be an action of the Board. 

 Sec. 64.  NRS 641.196 is hereby amended to read as follows: 

 641.196  1.  The Board may issue a license by endorsement as a 

psychologist [or behavior analyst] to an applicant who meets the 

requirements set forth in this section. An applicant may submit to the Board 

an application for such a license if the applicant: 

 (a) Holds a corresponding valid and unrestricted license as a psychologist 

[or behavior analyst, as applicable,] in the District of Columbia or any state 

or territory of the United States; and 

 (b) Is an active member of, or the spouse of an active member of, the 

Armed Forces of the United States, a veteran or the surviving spouse of a 

veteran. 

 2.  An applicant for a license by endorsement pursuant to this section 

must submit to the Board with his or her application: 

 (a) Proof satisfactory to the Board that the applicant: 

  (1) Satisfies the requirements of subsection 1; 

  (2) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

  (3) Has not been disciplined or investigated by the corresponding 

regulatory authority of the District of Columbia or the state or territory in 
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which the applicant holds a license as a psychologist ; [or behavior analyst, 

as applicable;] and 

  (4) Has not been held civilly or criminally liable for malpractice in the 

District of Columbia or any state or territory of the United States; 

 (b) A complete set of fingerprints and written permission authorizing the 

Board to forward the fingerprints in the manner provided in NRS 641.160; 

 (c) An affidavit stating that the information contained in the application 

and any accompanying material is true and correct;  

 (d) The fee prescribed by the Board pursuant to NRS 641.228 for the 

issuance of an initial license; and 

 (e) Any other information required by the Board. 

 3.  Not later than 15 business days after receiving an application for a 

license by endorsement as a psychologist [or behavior analyst] pursuant to 

this section, the Board shall provide written notice to the applicant of any 

additional information required by the Board to consider the application. 

Unless the Board denies the application for good cause, the Board shall 

approve the application and issue a license by endorsement as a psychologist 

[or behavior analyst, as applicable,] to the applicant not later than: 

 (a) Forty-five days after receiving all the additional information required 

by the Board to complete the application; or  

 (b) Ten days after the Board receives a report on the applicant’s 

background based on the submission of the applicant’s fingerprints, 

 whichever occurs later. 

 4.  A license by endorsement as a psychologist [or behavior analyst] may 

be issued at a meeting of the Board or between its meetings by the President 

of the Board. Such an action shall be deemed to be an action of the Board. 

 5.  At any time before making a final decision on an application for a 

license by endorsement pursuant to this section, the Board may grant a 

provisional license authorizing an applicant to practice as a psychologist [or 

behavior analyst, as applicable,] in accordance with regulations adopted by 

the Board. 

 6.  As used in this section, “veteran” has the meaning ascribed to it in 

NRS 417.005. 

 Sec. 65.  NRS 641.228 is hereby amended to read as follows: 

 641.228  1.  The Board shall charge and collect not more than the 

following fees respectively: 

For the national examination, in addition to the actual cost 

to the Board of the examination ................................................... $100 

For any other examination required pursuant to the 

provisions of subsection 1 of NRS 641.180, in addition 

to the actual costs to the Board of the examination ........................ 100 

For the issuance of an initial license, including a license 

by endorsement ................................................................................ 25 

For the biennial renewal of a license of a psychologist ....................... 500 
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[For the biennial renewal of a license of a licensed 

behavior analyst ............................................................................. 400 

For the biennial renewal of a license of a licensed 

assistant behavior analyst .............................................................. 275] 

For the restoration of a license suspended for the 

nonpayment of the biennial fee for the renewal of a 

license ............................................................................................. 100 

For the registration of a firm, partnership or corporation 

which engages in or offers to engage in the practice of 

psychology ..................................................................................... 300 

For the registration of a nonresident to practice as a 

consultant ....................................................................................... 100 

 2.  An applicant who passes the national examination and any other 

examination required pursuant to the provisions of subsection 1 of NRS 

641.180 and who is eligible for a license as a psychologist shall pay the 

biennial fee for the renewal of a license, which must be prorated for the 

period from the date the license is issued to the end of the biennium. 

 3.  [An applicant who passes the examination and is eligible for a license 

as a behavior analyst or assistant behavior analyst shall pay the biennial fee 

for the renewal of a license, which must be prorated for the period from the 

date the license is issued to the end of the biennium. 

 4.]  Except as otherwise provided in subsections [5] 4 and [6] 5 and NRS 

641.195, in addition to the fees set forth in subsection 1, the Board may 

charge and collect a fee for the expedited processing of a request or for any 

other incidental service it provides. The fee must not exceed the cost to 

provide the service. 

 [5.] 4.  If an applicant submits an application for a license by 

endorsement pursuant to NRS 641.195, the Board shall charge and collect 

not more than the fee specified in subsection 1 for the issuance of an initial 

license. 

 [6.] 5.  If an applicant submits an application for a license by 

endorsement pursuant to NRS 641.196, the Board shall collect not more than 

one-half of the fee set forth in subsection 1 for the initial issuance of the 

license. 

 Sec. 66.  NRS 641.230 is hereby amended to read as follows: 

 641.230  1.  The Board may suspend or revoke a person’s license as a 

psychologist, [behavior analyst or assistant behavior analyst,] place the 

person on probation, require remediation for the person or take any other 

action specified by regulation if the Board finds by a preponderance of the 

evidence that the person has: 

 (a) Been convicted of a felony relating to the practice of psychology . [or 

the practice of applied behavior analysis.] 
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 (b) Been convicted of any crime or offense that reflects the inability of the 

person to practice psychology [or applied behavior analysis] with due regard 

for the health and safety of others. 

 (c) Been convicted of violating any of the provisions of NRS 616D.200, 

616D.220, 616D.240 or 616D.300 to 616D.440, inclusive. 

 (d) Engaged in gross malpractice or repeated malpractice or gross 

negligence in the practice of psychology . [or the practice of applied behavior 

analysis.] 

 (e) Aided or abetted the practice of psychology by a person not licensed 

by the Board. 

 (f) Made any fraudulent or untrue statement to the Board. 

 (g) Violated a regulation adopted by the Board. 

 (h) Had a license to practice psychology [or a license or certificate to 

practice applied behavior analysis] suspended or revoked or has had any 

other disciplinary action taken against the person by another state or territory 

of the United States, the District of Columbia or a foreign country, if at least 

one of the grounds for discipline is the same or substantially equivalent to 

any ground contained in this chapter. 

 (i) Failed to report to the Board within 30 days the revocation, suspension 

or surrender of, or any other disciplinary action taken against, a license or 

certificate to practice psychology [or applied behavior analysis] issued to the 

person by another state or territory of the United States, the District of 

Columbia or a foreign country. 

 (j) Violated or attempted to violate, directly or indirectly, or assisted in or 

abetted the violation of or conspired to violate a provision of this chapter. 

 (k) Performed or attempted to perform any professional service while 

impaired by alcohol, drugs or by a mental or physical illness, disorder or 

disease. 

 (l) Engaged in sexual activity with a patient or client. 

 (m) Been convicted of abuse or fraud in connection with any state or 

federal program which provides medical assistance. 

 (n) Been convicted of submitting a false claim for payment to the insurer 

of a patient or client. 

 (o) Operated a medical facility, as defined in NRS 449.0151, at any time 

during which: 

  (1) The license of the facility was suspended or revoked; or 

  (2) An act or omission occurred which resulted in the suspension or 

revocation of the license pursuant to NRS 449.160. 

 This paragraph applies to an owner or other principal responsible for the 

operation of the facility. 

 2.  As used in this section, “preponderance of the evidence” has the 

meaning ascribed to it in NRS 233B.0375. 

 Sec. 67.  NRS 689A.0435 is hereby amended to read as follows: 

 689A.0435  1.  A health benefit plan must provide an option of coverage 

for screening for and diagnosis of autism spectrum disorders and for 
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treatment of autism spectrum disorders for persons covered by the policy 

under the age of 18 years or, if enrolled in high school, until the person 

reaches the age of 22 years. 

 2.  Optional coverage provided pursuant to this section must be subject 

to: 

 (a) A maximum benefit of not less than the actuarial equivalent of $72,000 

per year for applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusions or limitations of a policy of health insurance to the same 

extent as other medical services or prescription drugs covered by the policy. 

 3.  A health benefit plan that offers or issues a policy of health insurance 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for optional coverage for 

outpatient care related to autism spectrum disorders than is required for other 

outpatient care covered by the policy; or 

 (b) Refuse to issue a policy of health insurance or cancel a policy of health 

insurance solely because the person applying for or covered by the policy 

uses or may use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer who 

offers optional coverage pursuant to subsection 1 shall not limit the number 

of visits an insured may make to any person, entity or group for treatment of 

autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 7.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 

measurement and functional analysis of the relations between environment 

and behavior. 
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 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 

 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 

 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization, and [who] is licensed as a behavior analyst by the 

[Board of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 
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 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 

 Sec. 68.  NRS 689B.0335 is hereby amended to read as follows: 

 689B.0335  1.  A health benefit plan must provide coverage for 

screening for and diagnosis of autism spectrum disorders and for treatment of 

autism spectrum disorders to persons covered by the policy of group health 

insurance under the age of 18 years or, if enrolled in high school, until the 

person reaches the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a policy of group health insurance to the 

same extent as other medical services or prescription drugs covered by the 

policy. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient 

care related to autism spectrum disorders than is required for other outpatient 

care covered by the policy; or 

 (b) Refuse to issue a policy of group health insurance or cancel a policy of 

group health insurance solely because the person applying for or covered by 

the policy uses or may use in the future any of the services listed in 

subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, an insurer shall 

not limit the number of visits an insured may make to any person, entity or 

group for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 
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rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 An insurer may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A policy subject to the provisions of this chapter that is delivered, 

issued for delivery or renewed on or after January 1, 2011, has the legal 

effect of including the coverage required by subsection 1, and any provision 

of the policy or the renewal which is in conflict with subsection 1 or 2 is 

void. 

 7.  Nothing in this section shall be construed as requiring an insurer to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 8.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 

measurement and functional analysis of the relations between environment 

and behavior. 

 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 

 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 
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 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 

 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization and [who] is licensed as a behavior analyst by the [Board 

of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 

 Sec. 69.  NRS 689C.1655 is hereby amended to read as follows: 

 689C.1655  1.  A health benefit plan must provide coverage for 

screening for and diagnosis of autism spectrum disorders and for treatment of 

autism spectrum disorders to persons covered by the health benefit plan 
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under the age of 18 years or, if enrolled in high school, until the person 

reaches the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health benefit plan to the same extent as 

other medical services or prescription drugs covered by the plan. 

 3.  A health benefit plan that offers or issues a policy of group health 

insurance which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient 

care related to autism spectrum disorders than is required for other outpatient 

care covered by the plan; or 

 (b) Refuse to issue a health benefit plan or cancel a health benefit plan 

solely because the person applying for or covered by the plan uses or may 

use in the future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a carrier shall not 

limit the number of visits an insured may make to any person, entity or group 

for treatment of autism spectrum disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 A carrier may request a copy of and review a treatment plan created 

pursuant to this subsection. 

 6.  A health benefit plan subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the plan or the renewal which is in conflict with subsection 1 or 

2 is void. 

 7.  Nothing in this section shall be construed as requiring a carrier to 

provide reimbursement to an early intervention agency or school for services 

delivered through early intervention or school services. 

 8.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 
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measurement and functional analysis of the relations between environment 

and behavior. 

 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 

 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 

 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization and [who] is licensed as a behavior analyst by the [Board 

of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 
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 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 

 Sec. 70.  NRS 695C.1717 is hereby amended to read as follows: 

 695C.1717  1.  A health care plan issued by a health maintenance 

organization must provide coverage for screening for and diagnosis of autism 

spectrum disorders and for treatment of autism spectrum disorders to persons 

covered by the health care plan under the age of 18 years or, if enrolled in 

high school, until the person reaches the age of 22 years. 

 2.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as 

other medical services or prescription drugs covered by the plan. 

 3.  A health care plan issued by a health maintenance organization that 

provides coverage for outpatient care shall not: 

 (a) Require an enrollee to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient 

care related to autism spectrum disorders than is required for other outpatient 

care covered by the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 4.  Except as otherwise provided in subsections 1 and 2, a health 

maintenance organization shall not limit the number of visits an enrollee may 

make to any person, entity or group for treatment of autism spectrum 

disorders. 

 5.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 



 JUNE 5, 2017 — DAY 120  8519 

 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 A health maintenance organization may request a copy of and review a 

treatment plan created pursuant to this subsection. 

 6.  Evidence of coverage subject to the provisions of this chapter that is 

delivered, issued for delivery or renewed on or after January 1, 2011, has the 

legal effect of including the coverage required by subsection 1, and any 

provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 2 is void. 

 7.  Nothing in this section shall be construed as requiring a health 

maintenance organization to provide reimbursement to an early intervention 

agency or school for services delivered through early intervention or school 

services. 

 8.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 

measurement and functional analysis of the relations between environment 

and behavior. 

 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 
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 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 

 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization and [who] is licensed as a behavior analyst by the [Board 

of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 
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 Sec. 71.  NRS 695G.1645 is hereby amended to read as follows: 

 695G.1645  1.  A health care plan issued by a managed care 

organization for group coverage must provide coverage for screening for and 

diagnosis of autism spectrum disorders and for treatment of autism spectrum 

disorders to persons covered by the health care plan under the age of 18 years 

or, if enrolled in high school, until the person reaches the age of 22 years. 

 2.  A health care plan issued by a managed care organization for 

individual coverage must provide an option for coverage for screening for 

and diagnosis of autism spectrum disorders and for treatment of autism 

spectrum disorders to persons covered by the health care plan under the age 

of 18 years or, if enrolled in high school, until the person reaches the age of 

22 years. 

 3.  Coverage provided under this section is subject to: 

 (a) A maximum benefit of the actuarial equivalent of $72,000 per year for 

applied behavior analysis treatment; and 

 (b) Copayment, deductible and coinsurance provisions and any other 

general exclusion or limitation of a health care plan to the same extent as 

other medical services or prescription drugs covered by the plan. 

 4.  A managed care organization that offers or issues a health care plan 

which provides coverage for outpatient care shall not: 

 (a) Require an insured to pay a higher deductible, copayment or 

coinsurance or require a longer waiting period for coverage for outpatient 

care related to autism spectrum disorders than is required for other outpatient 

care covered by the plan; or 

 (b) Refuse to issue a health care plan or cancel a health care plan solely 

because the person applying for or covered by the plan uses or may use in the 

future any of the services listed in subsection 1. 

 5.  Except as otherwise provided in subsections 1, 2 and 3, a managed 

care organization shall not limit the number of visits an insured may make to 

any person, entity or group for treatment of autism spectrum disorders. 

 6.  Treatment of autism spectrum disorders must be identified in a 

treatment plan and may include medically necessary habilitative or 

rehabilitative care, prescription care, psychiatric care, psychological care, 

behavioral therapy or therapeutic care that is: 

 (a) Prescribed for a person diagnosed with an autism spectrum disorder by 

a licensed physician or licensed psychologist; and 

 (b) Provided for a person diagnosed with an autism spectrum disorder by a 

licensed physician, licensed psychologist, licensed behavior analyst or other 

provider that is supervised by the licensed physician, psychologist or 

behavior analyst. 

 A managed care organization may request a copy of and review a 

treatment plan created pursuant to this subsection. 

 7.  An evidence of coverage subject to the provisions of this chapter that 

is delivered, issued for delivery or renewed on or after January 1, 2011, has 

the legal effect of including the coverage required by subsection 1, and any 
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provision of the evidence of coverage or the renewal which is in conflict with 

subsection 1 or 3 is void. 

 8.  Nothing in this section shall be construed as requiring a managed care 

organization to provide reimbursement to an early intervention agency or 

school for services delivered through early intervention or school services. 

 9.  As used in this section: 

 (a) “Applied behavior analysis” means the design, implementation and 

evaluation of environmental modifications using behavioral stimuli and 

consequences to produce socially significant improvement in human 

behavior, including, without limitation, the use of direct observation, 

measurement and functional analysis of the relations between environment 

and behavior. 

 (b) [“Autism behavior interventionist” means a person who is registered 

as a Registered Behavior Technician or an equivalent credential by the 

Behavior Analyst Certification Board, Inc., or its successor organization, and 

provides behavioral therapy under the supervision of: 

  (1) A licensed psychologist; 

  (2) A licensed behavior analyst; or 

  (3) A licensed assistant behavior analyst. 

 (c)] “Autism spectrum disorders” means a neurobiological medical 

condition including, without limitation, autistic disorder, Asperger’s Disorder 

and Pervasive Developmental Disorder Not Otherwise Specified. 

 [(d)] (c) “Behavioral therapy” means any interactive therapy derived from 

evidence-based research, including, without limitation, discrete trial training, 

early intensive behavioral intervention, intensive intervention programs, 

pivotal response training and verbal behavior provided by a licensed 

psychologist, licensed behavior analyst, licensed assistant behavior analyst 

[or autism] , registered behavior [interventionist. 

 (e)] technician or state certified behavior interventionist. 

 (d) “Evidence-based research” means research that applies rigorous, 

systematic and objective procedures to obtain valid knowledge relevant to 

autism spectrum disorders. 

 [(f)] (e) “Habilitative or rehabilitative care” means counseling, guidance 

and professional services and treatment programs, including, without 

limitation, applied behavior analysis, that are necessary to develop, maintain 

and restore, to the maximum extent practicable, the functioning of a person. 

 [(g)] (f) “Licensed assistant behavior analyst” means a person who holds 

current certification [or meets the standards to be certified] as a Board 

Certified Assistant Behavior Analyst issued by the Behavior Analyst 

Certification Board, Inc., or any successor in interest to that organization, 

who is licensed as an assistant behavior analyst by the [Board of 

Psychological Examiners] Aging and Disability Services Division of the 

Department of Health and Human Services and who provides behavioral 

therapy under the supervision of a licensed behavior analyst or psychologist. 
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 [(h)] (g) “Licensed behavior analyst” means a person who holds current 

certification [or meets the standards to be certified] as a Board Certified 

Behavior Analyst [or a Board Certified Assistant Behavior Analyst] issued 

by the Behavior Analyst Certification Board, Inc., or any successor in interest 

to that organization and [who] is licensed as a behavior analyst by the [Board 

of Psychological Examiners. 

 (i)] Aging and Disability Services Division of the Department of Health 

and Human Services. 

 (h) “Prescription care” means medications prescribed by a licensed 

physician and any health-related services deemed medically necessary to 

determine the need or effectiveness of the medications. 

 [(j)] (i) “Psychiatric care” means direct or consultative services provided 

by a psychiatrist licensed in the state in which the psychiatrist practices. 

 [(k)] (j) “Psychological care” means direct or consultative services 

provided by a psychologist licensed in the state in which the psychologist 

practices. 

 (k) “Registered behavior technician” has the meaning ascribed to it in 

section 11.5 of this act. 

 (l) “Screening for autism spectrum disorders” means medically necessary 

assessments, evaluations or tests to screen and diagnose whether a person has 

an autism spectrum disorder. 

 (m) “State certified behavior interventionist” has the meaning ascribed 

to it in section 11.7 of this act. 

 (n) “Therapeutic care” means services provided by licensed or certified 

speech-language pathologists, occupational therapists and physical therapists. 

 [(n)] (o) “Treatment plan” means a plan to treat an autism spectrum 

disorder that is prescribed by a licensed physician or licensed psychologist 

and may be developed pursuant to a comprehensive evaluation in 

coordination with a licensed behavior analyst. 

 Sec. 72.  Section 25 of this act is hereby amended to read as follows: 

 Sec. 25.  1.  To renew a license as a behavior analyst or assistant 

behavior analyst, certificate as a state certified behavior interventionist 

or registration as a registered behavior technician, each person must, on 

or before the first day of January of each odd-numbered year: 

 (a) Apply to the Division for renewal; 

 (b) Pay the biennial fee for the renewal of a license, certificate or 

registration; 

 (c) Submit evidence to the Division of completion of the 

requirements for continuing education as set forth in regulations adopted 

by the Division, if applicable; and 

 (d) Submit all information required to complete the renewal. 

 2.  In addition to the requirements of subsection 1, to renew a 

certificate as a state certified behavior interventionist or registration as a 

registered behavior technician for the third time and every third renewal 

thereafter, a person must submit to an investigation of his or her criminal 
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history in the manner prescribed in paragraph (b) of subsection 1 of 

section 20 of this act. 

 3.  The Division shall, as a prerequisite for the renewal of a license 

as a behavior analyst or assistant behavior analyst, require each holder to 

comply with the requirements for continuing education adopted by the 

Board . [, which must include, without limitation, a requirement that the 

holder of a license receive at least 2 hours of instruction on evidence-

based suicide prevention and awareness.] 

 4.  The Board may adopt regulations requiring each state certified 

behavior interventionist to receive continuing education as a prerequisite 

for the renewal of his or her certificate. 

 5.  The Board shall not adopt regulations requiring a registered 

behavior technician to receive continuing education. 

 Sec. 73.  Notwithstanding the amendatory provisions of this act: 

 1.  Any disciplinary or other administrative action taken against a 

behavior analyst or assistant behavior analyst by the Board of 

Psychological Examiners remains in effect as if taken by the Aging and 

Disability Services Division of the Department of Health and Human 

Services. 

 2.  A license that is valid on January 1, 2019, and that was issued by 

the Board of Psychological Examiners: 

 (a) Shall be deemed to be issued by the Aging and Disability Services 

Division of the Department of Health and Human Services; and 

 (b) Remains valid until its date of expiration, if the holder of the 

license otherwise remains qualified for the issuance or renewal of the 

license on or after January 1, 2019. 

 Sec. 74.  1.  The term of the member of the Board of Psychological 

Examiners appointed to the Board pursuant to paragraph (b) of subsection 1 

of NRS 641.040 who is incumbent on December 31, 2018, expires on that 

date. 

 2.  As soon as practicable on or after January 1, 2019, the Governor shall 

appoint to the Board of Applied Behavior Analysis created by section 13.3 of 

this act: 

 (a) [One member] Two members described in paragraph (a) of subsection 

2 of section 13.3 of this act [and the member described in paragraph (b) of 

that subsection] to terms that expire on January 1, 2021; and 

 (b) Two members described in paragraph (a) of subsection 2 of section 

13.3 of this act and the member described in paragraph [(c)] (b) of that 

subsection to terms that expire on January 1, 2023. 

 Sec. 75.  1.  Notwithstanding the amendatory provisions of sections 14, 

17, 21, 24, 25, 29, 30, 60, 62 and 64 of this act transferring authority to adopt 

regulations from the Board of Psychological Examiners to the Board of 

Applied Behavior Analysis created by section 13.3 of this act, any 

regulations adopted by the Board of Psychological Examiners that do not 

conflict with the provisions of this act remain in effect and may be enforced 
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by the Aging and Disability Services Division of the Department of Health 

and Human Services until the Board of Applied Behavior Analysis adopts 

regulations to repeal or replace those regulations. 

 2.  Any regulations adopted by the Board of Psychological Examiners 

that conflict with the provisions of this act are void. The Legislative Counsel 

shall remove those regulations from the Nevada Administrative Code as soon 

as practicable after January 1, 2019. 

 Sec. 76.  The Legislative Counsel shall: 

 1.  In preparing the Nevada Revised Statutes, use the authority set forth in 

subsection 10 of NRS 220.120 to substitute appropriately the name of any 

agency, officer or instrumentality of the State whose name is changed by this 

act for the name which the agency, officer or instrumentality previously used; 

and 

 2.  In preparing supplements to the Nevada Administrative Code, 

substitute appropriately the name of any agency, officer or instrumentality of 

the State whose name is changed by this act for the name which the agency, 

officer or instrumentality previously used. 

 Sec. 77.  NRS 641.0202, 641.0204, 641.0206, 641.0247, 641.232 and 

641.395 are hereby repealed. 

 Sec. 78.  1.  This section and section 74 of this act become effective 

upon passage and approval. 

 2.  Sections 1 to 71, inclusive, 73, 75, 76 and 77 of this act become 

effective on January 1, 2019. 

 3.  Section 72 of this act becomes effective on July 1, 2026. 

 4.  Sections 22 and 32 of this act expire by limitation on the date on 

which the provisions of 42 U.S.C. § 666 requiring each state to establish 

procedures under which the state has authority to withhold or suspend, or to 

restrict the use of professional, occupational and recreational licenses of 

persons who: 

 (a) Have failed to comply with a subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce an 

obligation for the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children, 

 are repealed by the Congress of the United States. 

LEADLINES OF REPEALED SECTIONS 

 641.0202  “Assistant behavior analyst” defined. 

 641.0204  “Autism behavior interventionist” defined. 

 641.0206  “Behavior analyst” defined. 

 641.0247  “Practice of applied behavior analysis” defined. 

 641.232  Grounds for disciplinary action for licensed behavior 

analysts and licensed assistant behavior analysts: Regulations. 

 641.395  Licensed assistant behavior analysts and autism behavior 

interventionists: Limitations on practice. 
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 Assemblyman Sprinkle moved the adoption of the amendment. 

 Remarks by Assemblyman Sprinkle. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

 Senate Bill No. 490.  

 Bill read third time. 

 Remarks by Assemblyman Elliot Anderson. 

 ASSEMBLYMAN ELLIOT ANDERSON: 
 Senate Bill 490 makes the Foreclosure Mediation Program permanent, requires that the 

program be administered by Home Means Nevada, and sets forth the specific functions. 

 Roll call on Senate Bill No. 490: 
 YEAS—28. 

 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 

McArthur, Oscarson, Titus, Tolles, Wheeler, Woodbury—14. 

 Senate Bill No. 490 having received a two-thirds majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 235. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Judiciary: 

 Amendment No. 1149. 

 AN ACT relating to trade practices; making certain sales of tickets a 

deceptive trade practice; regulating the manner in which tickets to an athletic 

contest or live entertainment event may be sold in certain circumstances; 

[requiring certain disclosures to be made by resellers of tickets to an athletic 

contest or live entertainment event;] prohibiting the use of an Internet robot 

for certain purposes relating to ticket sales; [limiting local governments and 

political subdivisions from certain regulation of ticket sales;] providing 

penalties; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law prohibits a number of deceptive trade practices, including, 

without limitation, pyramid schemes and violations of requirements relating 

to charitable solicitations, sales promotions, door-to-door sales and grant 

writing services. (NRS 598.110, 598.1305, 598.139, 598.2801, 598.595) 

Existing law authorizes the Attorney General, the Commissioner of 

Consumer Affairs and the Director of the Department of Business and 

Industry to investigate and prosecute deceptive trade practices, which may 

include, without limitation, criminal prosecution or the imposition of certain 

civil penalties. (NRS 598.0903-598.0999) Section 2 of this bill makes a 

knowing violation of the provisions of this bill relating to ticket sales a 

deceptive trade practice subject to enforcement as such. [Section 18 of this 

bill requires the Bureau of Consumer Protection in the Office of the Attorney 

General to establish a toll-free statewide hotline and an Internet website by 
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which a person may file a complaint relating to a suspected violation of this 

bill.] Sections 19-29 of this bill make conforming changes. 

 [Section 13 of this bill specifies which type of resellers are subject to the 

provisions of this bill.] Section 14 of this bill [requires a reseller who sells 

tickets to an athletic contest or live entertainment event on an Internet 

website to inform a ticket purchaser that the reseller has not been sanctioned 

to resell tickets to the athletic contest or live entertainment event for which 

tickets are being offered by an authorized person associated with the contest 

or event. Section 14 also] prohibits a reseller, a secondary ticket exchange 

or any affiliate of a reseller or secondary ticket exchange from: (1) 

displaying a trademarked or copyrighted Internet website address or a title, 

designation, image, mark or other symbol on the Internet website of the 

reseller without the consent of the trademark or copyright holder; or (2) 

creating an Internet website that is substantially similar to the Internet 

website of an entertainment facility, athletic contest or live entertainment 

event without permission. 

 Section 15 of this bill [requires a reseller to make certain disclosures to a 

ticket purchaser before completing the resale, including: (1) the amount to be 

paid by the ticket purchaser for the ticket; (2) the location of any seat 

associated with the ticket; and (3) the right of the purchaser to a refund if an 

athletic contest or live entertainment event is cancelled and not rescheduled. 

Section 15 further authorizes a reseller to only resell tickets at his or her 

registered office, established place of business or Internet website and 

prohibits a reseller from reselling tickets to an athletic contest or live 

entertainment event before the date for such contest or event has been 

officially announced, except in certain circumstances. Section 15 prohibits a 

reseller from reselling a ticket unless the ticket is in the actual possession of 

the reseller and is immediately available for delivery to the ticket purchaser, 

except in certain circumstances. Section 15 also places various other 

restrictions on the sale of tickets by a reseller. Section 15.5 of this bill 

prohibits a local government or political subdivision from further regulating 

the sale of tickets, except that a local government or political subdivision 

may require licensure, collect fees, limit the location of sales and provide for 

private enforcement.] prohibits a reseller from: (1) reselling or offering 

for sale more than one copy of the same ticket to an athletic contest or 

live entertainment event; or (2) employing another person directly or 

indirectly to wait in line to purchase tickets for the purpose of reselling 

the tickets if the practice is prohibited by the sponsor, organizer or 

promoter of the athletic contest or live entertainment event or if the 

venue at which the athletic contest or live entertainment event will occur 

has posted a policy prohibiting the practice. 
 Section 6.5 of this bill defines “Internet robot” as a software application 

that attempts to complete or completes an automated transaction on an 

Internet website. Section 16 prohibits the use of an Internet robot for the 

purposes of circumventing the ticket purchasing process on an Internet 
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website or to disguise the identity of the ticket purchaser in order to obtain a 

greater quantity of tickets than authorized.  

 Section [16 also] 16.5 of this bill authorizes a person injured by [the use of 

an Internet robot in] a violation of [these] any of the provisions of this bill to 

bring a civil action to seek: (1) declaratory and injunctive relief; and (2) 

actual damages or $100, whichever is greater. 

 [Section 13 of this bill exempts a person from the requirements of this bill 

if such a person: (1) resells tickets which were obtained for personal use; or 

(2) is authorized to do so pursuant to section 5 of this bill.] Section 17 

provides that a violation of any of the provisions of this bill is a misdemeanor 

unless a greater penalty is otherwise provided by law. Section 17.5 of this 

bill provides an enhanced penalty for the sale of a ticket in willful and 

knowing violation of the provisions of this bill to an entertainment facility 

which is operated by a governmental entity or a public-private partnership. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 598 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 18, inclusive, of this act. 

 Sec. 2.  A person engages in a “deceptive trade practice” when, in the 

course of his or her business or occupation, he or she knowingly violates a 

provision of sections 3 to 18, inclusive, of this act. 

 Sec. 3.  As used in sections 3 to 18, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 4 to 12, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 4.  “Athletic contest” means any contest, game or other event 

involving the athletic or physical skills of an amateur athlete, 

intercollegiate athlete or professional athlete held at an entertainment 

facility for which a ticket is required for admission. 

 Sec. 4.5.  [“Athletic team” means a group of persons who compete in a 

contest, game or other event in this State involving the athletic or physical 

skills of an amateur athlete, intercollegiate athlete or professional athlete 

or a person employed by such a group.] (Deleted by amendment.) 

 Sec. 5.  [1.  “Authorized person” means a person who is responsible 

for directing, financing, managing, participating in, promoting, 

organizing, sponsoring or otherwise directly involved in the hosting, 

staging or presentation of an athletic contest or live entertainment event, or 

the affiliate or agent of any such persons. 

 2.  The term includes, without limitation, an athletic team or a person 

who controls or operates an entertainment facility. The term does not 

include a person whose initial purchase of a ticket was completed through 

the use of an Internet robot.] (Deleted by amendment.) 

 Sec. 6.  “Entertainment facility” means an indoor or outdoor area, 

including, without limitation, an arena, auditorium, museum, racetrack or 
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stadium in which an athletic contest or live entertainment event is staged in 

this State and for which a ticket is required for admission. 

 Sec. 6.5.  “Internet robot” means a software application that attempts 

to complete or completes an automated transaction on an Internet website. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  “Live entertainment event” means any activity provided for 

pleasure, enjoyment, recreation, relaxation, diversion or other similar 

purpose by a person who is physically present when providing that activity 

to a group of patrons at an entertainment facility, including, without 

limitation, any lecture, exhibition of art, performance of comedy, dance, 

music, theater or any other entertainment event or show. The term 

includes, without limitation, any game, contest or event in which persons 

compete against each other through electronic, digital or virtual means. 

 Sec. 9.  “Resale” or “resell” means an offer or completed transaction 

for the sale of a ticket to an athletic contest or a live entertainment event 

which occurs after the initial purchase of the ticket. The term includes, 

without limitation, the sale of a ticket made in person or by telephone, 

Internet website or any other means of communication or exchange. 

 Sec. 10.  “Reseller” means any person who resells a ticket. 

 Sec. 11.  “Ticket” means a certificate, document, token, voucher or 

other evidence, whether physical or electronic, which indicates that the 

bearer or other person who is entitled to possession of the ticket has the 

right or privilege of admission to an athletic contest or live entertainment 

event, to occupy or have access to a particular area or seat within an 

entertainment facility or to acquire such a right or privilege. 
 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  [The provisions of sections 3 to 18, inclusive, of this act do not 

apply to: 

 1.  A person who resells a ticket obtained for personal use or for the use 

of another person who was known to the person that obtained the ticket 

before the purchase of such ticket. 

 2.  An authorized person. 

 3.  A reseller who has actual possession of a ticket which is immediately 

available for delivery to the purchaser. 

 4.  A labor organization as defined in NRS 613.230. 

 5.  A nonprofit organization created for religious, charitable or 

educational purposes that meets the requirements set forth in NRS 

372.3261.] (Deleted by amendment.) 

 Sec. 14.  1.  [A reseller who is not an authorized person and who 

resells a ticket to an athletic contest or live entertainment event on an 

Internet website shall disclose to a ticket purchaser in a clear and 

conspicuous manner before completing the transaction that the reseller has 

not been sanctioned by an authorized person to sell tickets for the athletic 

contest or live entertainment event associated with the ticket offered for 

resale.  



8530 JOURNAL OF THE ASSEMBLY   

 

 2.]  The Internet website of a reseller , a secondary ticket exchange or 

any affiliate of a reseller or secondary ticket exchange must not display a 

trademarked or copyrighted URL, title, designation, image or mark or 

other symbol without the written consent of the trademark or copyright 

holder. 

 [3.] 2.  The Internet website of a reseller, [including, without limitation, 

an Internet website that offers the purchase and resale of tickets on a 

secondary basis,] a secondary ticket exchange or any affiliate of a reseller 

or secondary ticket exchange must not use any combination of text, images, 

web designs or Internet addresses, or any combination thereof, which is 

substantially similar to the Internet website of an entertainment facility, 

athletic contest or live entertainment event without permission . [unless the 

reseller is an authorized person. 

 4.] 3.  As used in this section:  

 (a) “Substantially similar” means that a reasonable person would 

believe that the Internet website is that of the entertainment facility, 

athletic contest or live entertainment event. 

 (b) “URL” means the Uniform Resource Locator associated with an 

Internet website. 

 Sec. 15.  [1.  A reseller shall: 

 (a) Post in a clear and conspicuous manner, at the registered office and 

established place of business of the reseller and on any Internet website 

maintained by the reseller, including, without limitation, an Internet 

website that offers the purchase and resale of tickets on a secondary basis, 

the terms and conditions of a resale, including, without limitation, any 

right of a ticket purchaser to cancel a purchase. 

 (b) Disclose to the ticket purchaser, before completing the resale of the 

ticket to the purchaser: 

  (1) That the ticket purchaser is entitled to a refund of any amount 

received from the purchaser if the athletic contest or live entertainment 

event associated with such ticket is cancelled and not rescheduled.  

  (2) The amount to be paid by the ticket purchaser for the ticket and 

the location of the seat, if any, assigned by the ticket which is offered for 

resale, including, without limitation, any section, row or area within an 

entertainment facility which is designated on the ticket.  

 (c) Refund any amount received from a ticket purchaser if the athletic 

contest or live entertainment event associated with such ticket is cancelled 

and not rescheduled. 

 (d) Resell tickets only at the registered office or established place of 

business of the reseller or on an Internet website maintained by the 

reseller, including, without limitation, an Internet website that offers the 

purchase and resale of tickets on a secondary basis. 

 2.]  A reseller shall not: 

 [(a) Except as otherwise provided in subsection 5, advertise for sale 

tickets to an athletic contest or live entertainment event until the date for 



 JUNE 5, 2017 — DAY 120  8531 

 

the athletic contest or live entertainment event has been officially 

announced.  

 (b) Accept any type of consideration for the sale of a ticket unless the 

ticket has been issued by a person authorized to issue tickets to the athletic 

contest or live entertainment event.  

 (c)] 1.  Resell or offer for sale more than one copy of the same ticket to 

an athletic contest or live entertainment event. 

 [(d) Offer for sale any counterfeit ticket to an athletic contest or live 

entertainment event. 

 (e)] 2.  Employ another person directly or indirectly to wait in line to 

purchase tickets for the purpose of reselling the tickets if the practice is 

prohibited by the sponsor, organizer or promoter of the athletic contest or 

live entertainment event or if the venue at which the athletic contest or live 

entertainment event will occur has posted a policy prohibiting the practice. 

[ 3.  Except as otherwise provided in subsection 4, a reseller shall not 

accept consideration for the sale of a ticket or accept a deposit for a ticket 

for which the reseller does not have possession unless: 

 (a) The reseller has an agreement to purchase the ticket for an 

established price from another person who has possession of the ticket; and  

 (b) The person to whom the reseller agrees to sell the ticket or from 

whom the reseller accepts a deposit will have the right to a refund if the 

reseller is not able to obtain or deliver the ticket.  

 4.  If an athletic contest or live entertainment event is scheduled to take 

place within 14 days, the reseller may accept consideration for the sale of a 

ticket or a deposit for a ticket for which the reseller does not have 

possession if the reseller clearly discloses to the purchaser before entering 

into an agreement or accepting consideration that the reseller does not 

have possession of the ticket and the person is entitled to a refund if the 

reseller is not able to obtain and deliver the ticket. 

 5.  If a professional or collegiate athletic contest is a part of a playoff or 

tournament and the entity conducting the playoff or tournament has 

released a range of dates on which the athletic contest may take place, a 

reseller may advertise the sale and sell tickets for the athletic contest not 

more than 21 days before the earliest date on which the athletic contest 

may take place. 

 6.  As used in this section, the term “established place of business” does 

not include a temporary location on a sidewalk, parking lot or other public 

area in the vicinity of an entertainment facility which is vacated by a 

reseller after the conclusion of an athletic contest or a live entertainment 

event.] 

 Sec. 15.5.  [1.  A local government or political subdivision shall not 

limit, prohibit or otherwise regulate the sale of tickets if the sale is carried 

out in compliance with the provisions of sections 14 and 15 of this act.  

 2.  The provisions of this section do not prohibit a local government or 

political subdivision from enacting an ordinance to require a reseller to 
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obtain a license and pay applicable fees, determine where tickets may be 

sold and provide for the right to private enforcement.] (Deleted by 

amendment.) 

 Sec. 16.  [1.]  A person shall not use an Internet robot to: 

 [(a)] 1.  Circumvent any portion of the process for purchasing a ticket 

on an Internet website, including, without limitation, any security or 

identity validation measures or an access control system; or 

 [(b)] 2.  Disguise the identity of a ticket purchaser for the purpose of 

purchasing a number of tickets for admission to an athletic contest or live 

entertainment event which exceeds the maximum number of tickets 

allowed for purchase by [an authorized] a person. 

[ 2.  A person injured by a violation of this section may bring a civil 

action in the appropriate district court against the person who committed 

the violation to seek: 

 (a) Declaratory and injunctive relief. 

 (b) Actual damages or $100, whichever is greater.] 

 Sec. 16.5.  1.  A person injured by a violation of any provision of 

sections 3 to 18, inclusive, of this act may bring a civil action in a court of 

competent jurisdiction against a reseller, a secondary ticket exchange or 

any affiliate of a reseller or secondary ticket exchange who committed the 

violation to seek: 

 (a) Declaratory and injunctive relief. 

 (b) Actual damages or $100, whichever is greater. 

 2.  An action may not be brought pursuant to this section against a 

natural person employed by a reseller, a secondary ticket exchange or any 

affiliate of a reseller or secondary ticket exchange. 

 Sec. 17.  Unless a greater penalty is provided in NRS 598.0999 or 

section 17.5 of this act, a person who violates the provisions of sections 3 to 

18, inclusive, of this act is guilty of a misdemeanor. 

 Sec. 17.5.  1.  A person who willfully and knowingly violates the 

provisions of sections 3 to 18, inclusive, of this act relating to the sale of a 

ticket to an entertainment facility which is operated by a governmental 

entity or a public-private partnership is guilty of a [: 

 (a) Gross] gross misdemeanor . [, if the total value of the tickets sold in 

violation of sections 3 to 18, inclusive, of this act is less than $1,000; or 

 (b) Category D felony and shall be punished as provided in NRS 

193.130, if the total value of the tickets sold in violation of sections 3 to 18, 

inclusive, of this act is $1,000 or more.] 

 2.  As used in this section: 

 (a) “Governmental entity” means: 

  (1) The government of this State; 

  (2) An agency of the government of this State; 

  (3) A political subdivision of this State; and 

  (4) An agency of a political subdivision of this State. 
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 (b) “Public-private partnership” means a contract entered into by a 

person and a governmental entity for the support of an entertainment 

facility. 

 Sec. 18.  [The Bureau of Consumer Protection in the Office of the 

Attorney General shall establish a toll-free statewide hotline and an 

Internet website by which a person may file a complaint relating to a 

suspected violation of sections 3 to 18, inclusive, of this act.] (Deleted by 

amendment.) 

 Sec. 19.  NRS 598.0903 is hereby amended to read as follows: 

 598.0903  As used in NRS 598.0903 to 598.0999, inclusive, and section 

2 of this act, unless the context otherwise requires, the words and terms 

defined in NRS 598.0905 to 598.0947, inclusive, and section 2 of this act 

have the meanings ascribed to them in those sections. 

 Sec. 20.  NRS 598.0953 is hereby amended to read as follows: 

 598.0953  1.  Evidence that a person has engaged in a deceptive trade 

practice is prima facie evidence of intent to injure competitors and to destroy 

or substantially lessen competition. 

 2.  The deceptive trade practices listed in NRS 598.0915 to 598.0925, 

inclusive, and section 2 of this act are in addition to and do not limit the 

types of unfair trade practices actionable at common law or defined as such 

in other statutes of this State. 

 Sec. 21.  NRS 598.0955 is hereby amended to read as follows: 

 598.0955  1.  The provisions of NRS 598.0903 to 598.0999, inclusive, 

and section 2 of this act do not apply to: 

 (a) Conduct in compliance with the orders or rules of, or a statute 

administered by, a federal, state or local governmental agency. 

 (b) Publishers, including outdoor advertising media, advertising agencies, 

broadcasters or printers engaged in the dissemination of information or 

reproduction of printed or pictorial matter who publish, broadcast or 

reproduce material without knowledge of its deceptive character. 

 (c) Actions or appeals pending on July 1, 1973. 

 2.  The provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act do not apply to the use by a person of any service mark, 

trademark, certification mark, collective mark, trade name or other trade 

identification which was used and not abandoned prior to July 1, 1973, if the 

use was in good faith and is otherwise lawful except for the provisions of 

NRS 598.0903 to 598.0999, inclusive [.] , and section 2 of this act. 

 Sec. 22.  NRS 598.0963 is hereby amended to read as follows: 

 598.0963  1.  Whenever the Attorney General is requested in writing by 

the Commissioner or the Director to represent him or her in instituting a legal 

proceeding against a person who has engaged or is engaging in a deceptive 

trade practice, the Attorney General may bring an action in the name of the 

State of Nevada against that person on behalf of the Commissioner or 

Director. 



8534 JOURNAL OF THE ASSEMBLY   

 

 2.  The Attorney General may institute criminal proceedings to enforce 

the provisions of NRS 598.0903 to 598.0999, inclusive [.] , and section 2 of 

this act. The Attorney General is not required to obtain leave of the court 

before instituting criminal proceedings pursuant to this subsection. 

 3.  If the Attorney General has reason to believe that a person has 

engaged or is engaging in a deceptive trade practice, the Attorney General 

may bring an action in the name of the State of Nevada against that person to 

obtain a temporary restraining order, a preliminary or permanent injunction, 

or other appropriate relief. 

 4.  If the Attorney General has cause to believe that a person has engaged 

or is engaging in a deceptive trade practice, the Attorney General may issue a 

subpoena to require the testimony of any person or the production of any 

documents, and may administer an oath or affirmation to any person 

providing such testimony. The subpoena must be served upon the person in 

the manner required for service of process in this State or by certified mail 

with return receipt requested. An employee of the Attorney General may 

personally serve the subpoena. 

 Sec. 23.  NRS 598.0967 is hereby amended to read as follows: 

 598.0967  1.  The Commissioner and the Director, in addition to other 

powers conferred upon them by NRS 598.0903 to 598.0999, inclusive, and 

section 2 of this act, may issue subpoenas to require the attendance of 

witnesses or the production of documents, conduct hearings in aid of any 

investigation or inquiry and prescribe such forms and adopt such regulations 

as may be necessary to administer the provisions of NRS 598.0903 to 

598.0999, inclusive [.] , and section 2 of this act. Such regulations may 

include, without limitation, provisions concerning the applicability of the 

provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 of this act 

to particular persons or circumstances. 

 2.  Except as otherwise provided in this subsection, service of any notice 

or subpoena must be made by certified mail with return receipt or as 

otherwise allowed by law. An employee of the Consumer Affairs Division of 

the Department of Business and Industry may personally serve a subpoena 

issued pursuant to this section. 

 Sec. 24.  NRS 598.0971 is hereby amended to read as follows: 

 598.0971  1.  If, after an investigation, the Commissioner has reasonable 

cause to believe that any person has been engaged or is engaging in any 

deceptive trade practice in violation of NRS 598.0903 to 598.0999, inclusive, 

and section 2 of this act, the Commissioner may issue an order directed to 

the person to show cause why the Director should not order the person to 

cease and desist from engaging in the practice and to pay an administrative 

fine. The order must contain a statement of the charges and a notice of a 

hearing to be held thereon. The order must be served upon the person directly 

or by certified or registered mail, return receipt requested. 

 2.  An administrative hearing on any action brought by the Commissioner 

must be conducted before the Director or his or her designee. 
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 3.  If, after conducting a hearing pursuant to the provisions of subsection 

2, the Director or his or her designee determines that the person has violated 

any of the provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act, or if the person fails to appear for the hearing after being properly 

served with the statement of charges and notice of hearing, the Director or his 

or her designee shall issue an order setting forth his or her findings of fact 

concerning the violation and cause to be served a copy thereof upon the 

person and any intervener at the hearing. If the Director or his or her 

designee determines in the report that such a violation has occurred, he or she 

may order the violator to: 

 (a) Cease and desist from engaging in the practice or other activity 

constituting the violation; 

 (b) Pay the costs of conducting the investigation, costs of conducting the 

hearing, costs of reporting services, fees for experts and other witnesses, 

charges for the rental of a hearing room if such a room is not available to the 

Director or his or her designee free of charge, charges for providing an 

independent hearing officer, if any, and charges incurred for any service of 

process, if the violator is adjudicated to have committed a violation of NRS 

598.0903 to 598.0999, inclusive [;] , and section 2 of this act; 

 (c) Provide restitution for any money or property improperly received or 

obtained as a result of the violation; and 

 (d) Impose an administrative fine of $1,000 or treble the amount of 

restitution ordered, whichever is greater. 

 The order must be served upon the person directly or by certified or 

registered mail, return receipt requested. The order becomes effective upon 

service in the manner provided in this subsection. 

 4.  Any person whose pecuniary interests are directly and immediately 

affected by an order issued pursuant to subsection 3 or who is aggrieved by 

the order may petition for judicial review in the manner provided in chapter 

233B of NRS. Such a petition must be filed within 30 days after the service 

of the order. The order becomes final upon the filing of the petition. 

 5.  If a person fails to comply with any provision of an order issued 

pursuant to subsection 3, the Commissioner or the Director may, through the 

Attorney General, at any time after 30 days after the service of the order, 

cause an action to be instituted in the district court of the county wherein the 

person resides or has his or her principal place of business requesting the 

court to enforce the provisions of the order or to provide any other 

appropriate injunctive relief. 

 6.  If the court finds that: 

 (a) The violation complained of is a deceptive trade practice; 

 (b) The proceedings by the Director or his or her designee concerning the 

written report and any order issued pursuant to subsection 3 are in the interest 

of the public; and 

 (c) The findings of the Director or his or her designee are supported by the 

weight of the evidence, 
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 the court shall issue an order enforcing the provisions of the order of the 

Director or his or her designee.  

 7.  An order issued pursuant to subsection 6 may include: 

 (a) A provision requiring the payment to the Consumer Affairs Division of 

the Department of Business and Industry of a penalty of not more than 

$5,000 for each act amounting to a failure to comply with the Director’s or 

designee’s order; 

 (b) An order that the person cease doing business within this State; and 

 (c) Such injunctive or other equitable or extraordinary relief as is 

determined appropriate by the court. 

 8.  Any aggrieved party may appeal from the final judgment, order or 

decree of the court in a like manner as provided for appeals in civil cases. 

 9.  Upon the violation of any judgment, order or decree issued pursuant to 

subsection 6 or 7, the Commissioner, after a hearing thereon, may proceed in 

accordance with the provisions of NRS 598.0999. 

 Sec. 25.  NRS 598.0985 is hereby amended to read as follows: 

 598.0985  Notwithstanding the requirement of knowledge as an element 

of a deceptive trade practice, and notwithstanding the enforcement powers 

granted to the Commissioner or Director pursuant to NRS 598.0903 to 

598.0999, inclusive, and section 2 of this act, whenever the district attorney 

of any county has reason to believe that any person is using, has used or is 

about to use any deceptive trade practice, knowingly or otherwise, he or she 

may bring an action in the name of the State of Nevada against that person to 

obtain a temporary or permanent injunction against the deceptive trade 

practice. 

 Sec. 26.  NRS 598.0993 is hereby amended to read as follows: 

 598.0993  The court in which an action is brought pursuant to NRS 

598.0979 and 598.0985 to 598.099, inclusive, may make such additional 

orders or judgments as may be necessary to restore to any person in interest 

any money or property, real or personal, which may have been acquired by 

means of any deceptive trade practice which violates any of the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 2 of this act, but such 

additional orders or judgments may be entered only after a final 

determination has been made that a deceptive trade practice has occurred. 

 Sec. 27.  NRS 598.0999 is hereby amended to read as follows: 

 598.0999  1.  Except as otherwise provided in NRS 598.0974, a person 

who violates a court order or injunction issued pursuant to the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 2 of this act, upon a 

complaint brought by the Commissioner, the Director, the district attorney of 

any county of this State or the Attorney General shall forfeit and pay to the 

State General Fund a civil penalty of not more than $10,000 for each 

violation. For the purpose of this section, the court issuing the order or 

injunction retains jurisdiction over the action or proceeding. Such civil 

penalties are in addition to any other penalty or remedy available for the 
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enforcement of the provisions of NRS 598.0903 to 598.0999, inclusive [.] , 

and section 2 of this act. 
 2.  Except as otherwise provided in NRS 598.0974, in any action brought 

pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive, and 

section 2 of this act, if the court finds that a person has willfully engaged in a 

deceptive trade practice, the Commissioner, the Director, the district attorney 

of any county in this State or the Attorney General bringing the action may 

recover a civil penalty not to exceed $5,000 for each violation. The court in 

any such action may, in addition to any other relief or reimbursement, award 

reasonable attorney’s fees and costs. 

 3.  A natural person, firm, or any officer or managing agent of any 

corporation or association who knowingly and willfully engages in a 

deceptive trade practice: 

 (a) For the first offense, is guilty of a misdemeanor. 

 (b) For the second offense, is guilty of a gross misdemeanor. 

 (c) For the third and all subsequent offenses, is guilty of a category D 

felony and shall be punished as provided in NRS 193.130. 

 The court may require the natural person, firm, or officer or managing 

agent of the corporation or association to pay to the aggrieved party damages 

on all profits derived from the knowing and willful engagement in a 

deceptive trade practice and treble damages on all damages suffered by 

reason of the deceptive trade practice. 

 4.  Any offense which occurred within 10 years immediately preceding 

the date of the principal offense or after the principal offense constitutes a 

prior offense for the purposes of subsection 3 when evidenced by a 

conviction, without regard to the sequence of the offenses and convictions. 

 5.  If a person violates any provision of NRS 598.0903 to 598.0999, 

inclusive, and section 2 of this act, 598.100 to 598.2801, inclusive, 598.305 

to 598.395, inclusive, 598.405 to 598.525, inclusive, 598.741 to 598.787, 

inclusive, or 598.840 to 598.966, inclusive, fails to comply with a judgment 

or order of any court in this State concerning a violation of such a provision, 

or fails to comply with an assurance of discontinuance or other agreement 

concerning an alleged violation of such a provision, the Commissioner or the 

district attorney of any county may bring an action in the name of the State of 

Nevada seeking: 

 (a) The suspension of the person’s privilege to conduct business within 

this State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other 

appropriate relief.  

 6.  If a person violates any provision of NRS 228.500 to 228.640, 

inclusive, fails to comply with a judgment or order of any court in this State 

concerning a violation of such a provision, or fails to comply with an 

assurance of discontinuance or other agreement concerning an alleged 
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violation of such a provision, the Attorney General may bring an action in the 

name of the State of Nevada seeking: 

 (a) The suspension of the person’s privilege to conduct business within 

this State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other 

appropriate relief. 

 Sec. 28.  NRS 11.190 is hereby amended to read as follows: 

 11.190  Except as otherwise provided in NRS 40.4639, 125B.050 and 

217.007, actions other than those for the recovery of real property, unless 

further limited by specific statute, may only be commenced as follows: 

 1.  Within 6 years: 

 (a) Except as otherwise provided in NRS 62B.420 and 176.275, an action 

upon a judgment or decree of any court of the United States, or of any state 

or territory within the United States, or the renewal thereof. 

 (b) An action upon a contract, obligation or liability founded upon an 

instrument in writing, except those mentioned in the preceding sections of 

this chapter. 

 2.  Within 4 years: 

 (a) An action on an open account for goods, wares and merchandise sold 

and delivered. 

 (b) An action for any article charged on an account in a store. 

 (c) An action upon a contract, obligation or liability not founded upon an 

instrument in writing. 

 (d) An action against a person alleged to have committed a deceptive trade 

practice in violation of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act, but the cause of action shall be deemed to accrue when the 

aggrieved party discovers, or by the exercise of due diligence should have 

discovered, the facts constituting the deceptive trade practice. 

 3.  Within 3 years: 

 (a) An action upon a liability created by statute, other than a penalty or 

forfeiture. 

 (b) An action for waste or trespass of real property, but when the waste or 

trespass is committed by means of underground works upon any mining 

claim, the cause of action shall be deemed to accrue upon the discovery by 

the aggrieved party of the facts constituting the waste or trespass. 

 (c) An action for taking, detaining or injuring personal property, including 

actions for specific recovery thereof, but in all cases where the subject of the 

action is a domestic animal usually included in the term “livestock,” which 

has a recorded mark or brand upon it at the time of its loss, and which strays 

or is stolen from the true owner without the owner’s fault, the statute does 

not begin to run against an action for the recovery of the animal until the 

owner has actual knowledge of such facts as would put a reasonable person 

upon inquiry as to the possession thereof by the defendant. 
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 (d) Except as otherwise provided in NRS 112.230 and 166.170, an action 

for relief on the ground of fraud or mistake, but the cause of action in such a 

case shall be deemed to accrue upon the discovery by the aggrieved party of 

the facts constituting the fraud or mistake. 

 (e) An action pursuant to NRS 40.750 for damages sustained by a 

financial institution or other lender because of its reliance on certain 

fraudulent conduct of a borrower, but the cause of action in such a case shall 

be deemed to accrue upon the discovery by the financial institution or other 

lender of the facts constituting the concealment or false statement. 

 4.  Within 2 years: 

 (a) An action against a sheriff, coroner or constable upon liability incurred 

by acting in his or her official capacity and in virtue of his or her office, or by 

the omission of an official duty, including the nonpayment of money 

collected upon an execution. 

 (b) An action upon a statute for a penalty or forfeiture, where the action is 

given to a person or the State, or both, except when the statute imposing it 

prescribes a different limitation. 

 (c) An action for libel, slander, assault, battery, false imprisonment or 

seduction. 

 (d) An action against a sheriff or other officer for the escape of a prisoner 

arrested or imprisoned on civil process. 

 (e) Except as otherwise provided in NRS 11.215, an action to recover 

damages for injuries to a person or for the death of a person caused by the 

wrongful act or neglect of another. The provisions of this paragraph relating 

to an action to recover damages for injuries to a person apply only to causes 

of action which accrue after March 20, 1951. 

 (f) An action to recover damages under NRS 41.740. 

 5.  Within 1 year: 

 (a) An action against an officer, or officer de facto to recover goods, 

wares, merchandise or other property seized by the officer in his or her 

official capacity, as tax collector, or to recover the price or value of goods, 

wares, merchandise or other personal property so seized, or for damages for 

the seizure, detention or sale of, or injury to, goods, wares, merchandise or 

other personal property seized, or for damages done to any person or 

property in making the seizure. 

 (b) An action against an officer, or officer de facto for money paid to the 

officer under protest, or seized by the officer in his or her official capacity, as 

a collector of taxes, and which, it is claimed, ought to be refunded. 

 Sec. 29.  NRS 41.600 is hereby amended to read as follows: 

 41.600  1.  An action may be brought by any person who is a victim of 

consumer fraud. 

 2.  As used in this section, “consumer fraud” means: 

 (a) An unlawful act as defined in NRS 119.330; 

 (b) An unlawful act as defined in NRS 205.2747; 

 (c) An act prohibited by NRS 482.36655 to 482.36667, inclusive; 
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 (d) An act prohibited by NRS 482.351; or 

 (e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, 

inclusive [.] , and section 2 of this act. 

 3.  If the claimant is the prevailing party, the court shall award the 

claimant: 

 (a) Any damages that the claimant has sustained; 

 (b) Any equitable relief that the court deems appropriate; and 

 (c) The claimant’s costs in the action and reasonable attorney’s fees. 

 4.  Any action brought pursuant to this section is not an action upon any 

contract underlying the original transaction. 

 Assemblyman Yeager moved the adoption of the amendment. 

 Remarks by Assemblyman Yeager. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 286 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 235 be 

taken from the General File and placed on the Chief Clerk’s desk. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 464 be 

taken from the Chief Clerk’s desk and placed on the General File. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Concurrent 

Resolution No. 6 be taken from the Chief Clerk’s desk and placed on the 

Resolution File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 286. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 

 ASSEMBLYMAN SPRINKLE: 
 Senate Bill 286 transfers the regulation of applied behavior analysis from the Board of 

Psychological Examiners to a newly created Board of Applied Behavior Analysis.  The measure 

revises the composition of the Board of Psychological Examiners and removes references to 
applied behavior analysis from the provisions of statute administered by this Board. 

 Roll call on Senate Bill No. 286: 
 YEAS—37. 

 NAYS—Ellison, Krasner, Marchant, McArthur, Titus—5. 
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 Senate Bill No. 286 having received a two-thirds majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 72. 

 Bill read third time. 

 Remarks by Assemblywoman Monroe-Moreno. 

 ASSEMBLYWOMAN MONROE-MORENO: 

 Senate Bill 72 increases from $1,000 to $5,000 the maximum amount of funds that may be 
expended by the Merit Award Board for expenses relating to Board operations and clarifies that 

an employee suggestion to reduce or eliminate state expenditures or improve state government 

operations must not have been previously considered by the state agency affected. 

 Roll call on Senate Bill No. 72: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 72 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 106. 

 Bill read third time. 

 Remarks by Assemblyman Brooks. 

 ASSEMBLYMAN BROOKS: 

 Senate Bill 106 requires the Labor Commissioner, in adopting by regulation the minimum 

wage that may be paid per hour to an employee in private employment in this state, to ensure the 
minimum wage for such an employee is increased by 75 cents each year for five years, or until 

the minimum wage is (1) $12 or more if the employer does not offer health insurance for the 

employee, and (2) $11 or more if the employer offers health insurance for the employee. 
 The bill also codifies into Nevada Revised Statutes certain provisions of the Constitution of 

the State of Nevada related to noncompliance of payment of the minimum wage.   

 Roll call on Senate Bill No. 106: 
 YEAS—27. 

 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 

McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15. 

 Senate Bill No. 106 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 200. 

 Bill read third time. 

 Remarks by Assemblywoman Spiegel. 

 ASSEMBLYWOMAN SPIEGEL: 

 Senate Bill 200, as amended, requires each public high school, charter high school, and 

university school for profoundly gifted students to ensure that a computer science course is made 
available to pupils enrolled in that school and allows up to one unit of credit for a completed 

computer science course to be applied toward general mathematics or science requirements for 

high school graduation, Millennium Scholarship eligibility, or admission to the Nevada System 
of Higher Education. 
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 Roll call on Senate Bill No. 200: 
 YEAS—32. 
 NAYS—Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, McArthur, Oscarson, Titus, 

Wheeler—10. 

 Senate Bill No. 200 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 120. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 

 ASSEMBLYMAN SPRINKLE: 

 Senate Bill 120 makes various revisions to the nine-member Advisory Committee on Problem 

Gambling, including adding a requirement that two members be qualified mental health 

professionals and that at least one of those members be a practicing problem 
gambling counselor.  The measure also revises the duties of the Advisory Committee. 

 Roll call on Senate Bill No. 120: 
 YEAS—40. 
 NAYS—Krasner, Marchant—2. 

 Senate Bill No. 120 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 132. 

 Bill read third time. 

 Remarks by Assemblyman Pickard. 

 ASSEMBLYMAN PICKARD: 

 Senate Bill 132 requires the board of trustees of each school district, and allows the governing 
body of a charter school that operates as a high school and is in good standing, to adopt a policy 

authorizing the establishment of individual graduation plans for high school students who are not 

likely to graduate on time, have scored poorly on the college and career readiness assessment, or 
have attended or will attend school in another country as a foreign exchange student. 

 The Superintendent of Public Instruction must establish certain eligibility requirements for a 

plan that allows a student to remain enrolled in high school for up to three semesters after he or 
she was otherwise scheduled to graduate.  An individual graduation plan may be withdrawn if 

the student is not making adequate progress or for other good cause.  In addition, this bill sets 

out the manner in which a student with a plan is counted in graduation statistics.   
 Senate Bill 132 also revises procedures and requirements related to four-year academic plans.  

These plans, which are developed for all high school students, must be provided at the beginning 

of each student’s ninth grade year.  A policy regarding the plans must, to the extent practicable, 
ensure that students and parents are provided with certain information related to high school and 

postsecondary education.  Additionally, a school counselor must establish and annually revise 

specific educational goals for each student in consultation with the student and his or her parent 
or legal guardian.   

 This bill is effective on July 1, 2018.  

 Roll call on Senate Bill No. 132: 
 YEAS—40. 

 NAYS—Marchant, McArthur—2. 
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 Senate Bill No. 132 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 178. 

 Bill read third time. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 Senate Bill 178, as amended, appropriates $36 million in each year of the 2017-2019 
biennium and creates the Account for the New Nevada Education Funding Plan to support 

certain pupils enrolled in each public school to improve their academic performance.  This bill, 

as amended, prescribes the specific use of the money and the assessments of proficiency used to 
determine whether a pupil qualifies for the distribution of this funding.  The bill, as amended, 

further requires the Department of Education to prescribe annual measurable objectives and 
performance targets for public schools that receive this funding and to contract with an 

independent evaluator to analyze the results of the programs and services provided by each 

public school that receives the funding. 
 The bill, as amended, further appropriates $250,000 to the Department of Education to 

contract with an independent consultant to conduct a review and research related to certain 

categories of pupils and the appropriate funding adjustments for such pupils and requires the 
consultant to submit a preliminary report of its findings to the Department of Education for 

transmission to the Legislative Committee on Education.  

 Roll call on Senate Bill No. 178:  

 YEAS—34. 
 NAYS—Ellison, Hambrick, Hansen, Krasner, Marchant, McArthur, Titus, Wheeler—8. 

 Senate Bill No. 178 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 187. 

 Bill read third time. 

 Remarks by Assemblywoman Swank. 

 ASSEMBLYWOMAN SWANK: 

 Senate Bill 187, as amended, appropriates $1 million from the State General Fund to the 
Interim Finance Committee for allocation to a nonprofit corporation formed to establish a fine 

arts museum in Las Vegas, Nevada, and to expand the Nevada Museum of Art in Reno, Nevada. 

 Roll call on Senate Bill No. 187: 
 YEAS—38. 

 NAYS—Ellison, Krasner, Marchant, Titus—4. 

 Senate Bill No. 187 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 192. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 
 Senate Bill 192, as amended, appropriates $1,400,528 in Fiscal Year 2018 and $1,417,080 in 

Fiscal Year 2019 from the State General Fund to the Division of Public and Behavioral Health 
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within the Department of Health and Human Services to expand operating hours for the Mobile 

Outreach Safety Teams, otherwise known as MOST.  The bill, as amended, provides that if the 
Division provides mobile mental health services in a county whose population is 100,000 or 

more, the services must be available seven days a week, including holidays, from the hours of 

8 a.m. or earlier to 12 a.m. or later.  
 This act becomes effective on July 1, 2017, for the purposes of adopting regulations and 

performing any other administrative tasks and on October 1, 2017, for all other purposes.  I urge 

your support. 

 Roll call on Senate Bill No. 192: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 192 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 203. 

 Bill read third time. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 Senate Bill 203 expresses the intent of the Nevada Legislature that Nevada statutes 

concerning corporate law must not be supplanted or modified by the laws of other jurisdictions.  
The bill also provides that in order to establish liability to stockholders or creditors on the part of 

a director or officer of a domestic corporation, a breach of fiduciary duty accompanied by 

intentional misconduct, fraud, or a knowing violation of law is necessary to rebut the 
presumption that the director or officer is not liable. 

 Roll call on Senate Bill No. 203: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 203 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 212. 

 Bill read third time. 

 Remarks by Assemblywoman Joiner. 

 ASSEMBLYWOMAN JOINER: 

 Senate Bill 212 expands the scope of reporting to the Safe-to-Tell Program to include certain 
activities that are conducted or threatened by a student who is enrolled at a public school, 

whether or not the conduct or threat occurs on school property or at a school-sponsored activity.  

This bill also establishes a team at each public school to receive and respond to reports submitted 
to the Program.  It further establishes requirements concerning the operation of the Program’s 

support center. 

 Roll call on Senate Bill No. 212: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 212 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 



 JUNE 5, 2017 — DAY 120  8545 

 

 Senate Bill No. 213. 

 Bill read third time. 

 Remarks by Assemblywoman Tolles. 

 ASSEMBLYWOMAN TOLLES: 

 Senate Bill 213 requires the Superintendent of Public Instruction to order an inspection of a 

provider of special education upon determination of good cause.  If an inspection shows that the 
provider is not in compliance with relevant laws or regulations, the Superintendent must take 

certain actions to ensure the provider becomes compliant.  The Superintendent must also take 

action if a provider does not comply in a timely manner with a plan of corrective action or with 
certain orders of a hearing officer. 

 This bill further requires Nevada’s Department of Education to adopt regulations concerning 

certain notifications for parents of students with disabilities, as well as training standards for 
public school employees who help provide special education services.   

 In addition, S.B. 213 requires background checks every five years as a condition of continued 

employment for all school employees and for school volunteers who are likely to have regular, 
unsupervised contact with students. 

 Finally, this bill authorizes a juvenile court to appoint an educational surrogate parent for a 

child with a known or suspected disability under certain circumstances. 
 This bill is effective on July 1, 2017. 

 Roll call on Senate Bill No. 213: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 213 having received a two-thirds majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 229. 

 Bill read third time. 

 Remarks by Assemblyman Pickard. 

 ASSEMBLYMAN PICKARD: 

 Senate Bill 229 revises provisions related to guardianships.  Specifically, the bill creates a 
process and model form that a person may use to nominate another person, whether that person 

is a resident of Nevada or not, to be appointed as his or her guardian.  The form must be signed 

by the person and two impartial adult witnesses and be notarized. 
 The Office of the Secretary of State is required to make the form available on the Office’s 

Internet website.  Such requests are to be included in the Nevada Lockbox, which is the online 

registry for wills and other documents authorized to be established and maintained on the 
Secretary of State’s Internet website.  

 If two or more guardian designations exist, the measure establishes the process for a court to 

designate the valid guardianship.  Finally, the measure allows a person to gift, grant, bequest, or 
contribute to support the maintenance and operation of a specific lockbox, including the 

guardianship lockbox. 

 This bill is effective upon passage and approval for the purpose of adopting regulations or 
performing necessary administrative tasks and on January 1, 2018, for all other purposes. 

 Roll call on Senate Bill No. 229: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 229 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 
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 Senate Bill No. 249. 

 Bill read third time. 

 Remarks by Assemblywoman Bustamante Adams. 

 ASSEMBLYWOMAN BUSTAMANTE ADAMS: 

 Senate Bill 249, as amended, would require age appropriate instruction in financial literacy 

for students in grades 3 through 12.  The bill would also require a public high school student to 
enroll in one-half unit of credit in economics and limits American government to one-half unit of 

credit.  In addition, the bill would allow a school district to offer a combined course in American 

government and economics for one unit of credit. 
 It also would create the Account for Instruction in Financial Literacy in the State General 

Fund that would be administered by the Superintendent of Public Instruction to accept gifts and 

grants of money to provide instruction in financial literacy. 

 Roll call on Senate Bill No. 249: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 249 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 303. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 

 Senate Bill 303, as amended, requires the Department of Education to develop and carry out a 

plan to audit the assessment tools and examinations used to monitor the performance of pupils 

and schools.  The bill further requires the Department’s audit plan to meet the prerequisites for 

receiving a grant under the federal Every Student Succeeds Act.  The bill also requires the 

Department to execute a plan to improve and streamline the assessment system.  The plan must 
examine the models from other states who are streamlining student assessments, make 

recommendations for improving and streamlining the measurement of students’ assessments 

based on the examination of the models from other states, and use data collected since the 
enactment of the federal Every Student Succeeds Act. 

 Senate Bill 303, as amended, appropriates $100,000 from the State General Fund to the 

Department to complete the audit and plan.  The bill requires the Department to submit a copy of 
the results of the audit and its plan to improve the assessment system no later than December 1, 

2017, to the State Board of Education, the Legislative Committee on Education, and the Interim 

Finance Committee. 
 Senate Bill 303, as amended, is effective upon passage and approval. 

 Roll call on Senate Bill No. 303: 
 YEAS—37. 
 NAYS—Ellison, Krasner, Marchant, McArthur, Titus—5. 

 Senate Bill No. 303 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 306. 

 Bill read third time. 

 Remarks by Assemblymen Ohrenschall, Araujo, Krasner, and Elliot 

Anderson. 
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 ASSEMBLYMAN OHRENSCHALL: 

 The Majority Leader in the Senate worked very hard with a lot of stakeholders to work on a 
pilot program where inmates would be allowed very limited access to a small group of inmate 

telecommunications devices for educational purposes.  There was tremendous testimony in 

support in front of your Committee on Corrections, Parole, and Probation.  I believe this is a 
very positive step forward.  I urge its support. 

 ASSEMBLYMAN ARAUJO: 

 Senate Bill 306, as amended, provides for the creation of a pilot program, directed by the 
Board of State Prison Commissioners in consultation with the College of Southern Nevada, for 

50 male and 50 female offenders who meet certain criteria to enhance educational and vocational 

programs for offenders who will soon be released from prison. 

 ASSEMBLYWOMAN KRASNER: 

 I rise today in opposition to S.B. 306—iPads for inmates.  Convicted felons are in prison to 

serve time for a punishment, not to get special privileges.  This legislation, while well 

intentioned, does nothing to ensure that these offenders are rehabilitated, but instead serves them 

with an opportunity that many hard-working, law-abiding citizens cannot give to their children.  
Giving free iPads and tablets to prisoners to keep in their cells with them is dangerous.  Many of 

these criminals are masters at hacking and can hack a kid’s Gameboy and turn it into a 

telecommunication device.  They can then communicate amongst themselves and plan an 
overthrow of the guards and the prison or communicate with the outside world and put a hit on 

the witness that put them behind bars.   

 Additionally, while I am in favor of giving inmates opportunities to earn their high school 
diploma or GED, I am not in favor of giving inmates a free college degree paid for at taxpayer 

expense.  For these reasons, I will be voting no on Senate Bill 306. 

 ASSEMBLYMAN OHRENSCHALL: 
 In response to the comments from my colleague from Washoe County, during the hearing we 

had testimony from Director Dzurenda of the Nevada Department of Corrections, and he was 

very specific that in this limited pilot program, these electronic devices would have no ability to 
access the outside.  They would be used internally for educational purposes.  He pointed to the 

Colorado model where something like this has proven beneficial to inmates.   

 If anyone has looked around at anyone with an employment sign in the window, any one 
I have seen lately point to a website that the person needs to go to in order to apply for that job.  

The days of being able to fill out a paper application like when we were growing up are long 

gone.  We all benefit as a society when inmates who are released land on their feet and try to 
become gainfully employed, when they try to work towards improving their education and their 

ability to support their families.  I believe this is a positive step.  I believe there are many 

safeguards in place as was shown in your Committee on Corrections, Parole, and Probation.  
I urge its support. 

 ASSEMBLYMAN ELLIOT ANDERSON: 

 I think my colleague, the chairman of Corrections, Parole, and Probation, talked about a lot, 
but there are a couple of things he left out.  The members of the pilot program are all going to be 

low-risk security cases specifically selected just for the program.  I think that will make the risk 

minimal.  But I think we also need to think longer term about the amount of money we are 
spending on corrections.  We have all just seen these budget bills, and they are the single biggest 

item in a lot of cases, except for education.  We really need to think about how we are going to 

reduce recidivism.  Giving people the tools to get back to work ensures that we are not spending 
money on these folks when we can rehabilitate them.   

 With that, Mr. Speaker, I urge my colleagues to adopt what has been a successful program in 

Colorado.  The risks are minimal and I feel passionately that we need to start looking at 
corrections a different way.   
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 Roll call on Senate Bill No. 306: 
 YEAS—34. 
 NAYS—Ellison, Krasner, Marchant, McArthur, Oscarson, Titus, Tolles, Wheeler—8. 

 Senate Bill No. 306 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 

To the Honorable the Assembly: 

 I have the honor to inform your honorable body that the Senate amended, and on this day 
passed, as amended, Assembly Bill No. 399, Amendments Nos. 1156, 1135; Assembly Bill 

No. 413, Amendments Nos. 1137, 1148; Assembly Bill No. 422, Amendments Nos. 1115, 1151, 

and respectfully requests your honorable body to concur in said amendments. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Assembly Bill No. 249. 
 Also, I have the honor to inform your honorable body that the Senate on this day appointed 

Senators Atkinson, Segerblom and Gansert as a Conference Committee concerning Senate Bill 

No. 69. 
 SHERRY RODRIGUEZ 

 Assistant Secretary of the Senate 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 464 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 464. 

 Bill read third time. 

 Remarks by Assemblyman Daly. 

 ASSEMBLYMAN DALY: 

 Senate Bill 464 authorizes the Las Vegas Convention and Visitors Authority to require a 

bidder, contractor, or subcontractor to enter into and adhere to a project labor agreement in 
regard to the project to renovate or expand the Convention Center which is authorized by Senate 

Bill 1 of the 30th Special Session.    

 Roll call on Senate Bill No. 464: 
 YEAS—27. 

 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 

McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15. 

 Senate Bill No. 464 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

UNFINISHED BUSINESS 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 422. 

 The following Senate amendment was read: 
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 Amendment No. 1115. 

 AN ACT relating to marijuana; revising various provisions relating to the 

medical use of marijuana; transferring responsibility for the regulation of 

medical marijuana establishments from the Division of Public and 

Behavioral Health of the Department of Health and Human Services to the 

Department of Taxation; revising provisions relating to registry identification 

cards and letters of approval; revising provisions relating to the authorization 

of nonresidents to engage in the medical use of marijuana; prohibiting the 

Department of Taxation from requiring a medical marijuana dispensary to 

determine whether a person has exceeded the legal limits for possession of 

marijuana for medical use; revising provisions relating to medical marijuana 

establishment agents; prohibiting the use of a vending machine to dispense 

marijuana; requiring each marijuana establishment and medical 

marijuana establishment to submit to the Department of Taxation a 

report of information concerning the production and sale of marijuana; 

establishing limitations on the regulation and taxation of a marijuana 

establishment or medical marijuana establishment by a city, town or 

county; revising the distribution of excise taxes on sales of marijuana for 

medical purposes; providing a penalty; and providing other matters properly 

relating thereto. 

Legislative Counsel’s Digest: 

 Existing law exempts a person who holds a valid registry identification 

card or letter of approval from state prosecution for the use, possession, 

delivery and production of marijuana. (NRS 453A.200, 453A.205) Existing 

law also exempts a person who holds a valid medical marijuana 

establishment registration certificate or medical marijuana establishment 

agent registration card from state prosecution for possession, delivery and 

production of marijuana and provides for the registration and regulation of 

such persons and establishments. (NRS 453A.200, 453A.320-453A.370) 

Sections 2, 8, 9, 11, 13-15, 27-42, 44-48, 51 and 66-68 of this bill transfer 

the responsibility for the regulation of medical marijuana establishments 

from the Division of Public and Behavioral Health of the Department of 

Health and Human Services to the Department of Taxation. Section 38 of 

this bill prohibits a medical marijuana establishment from dispensing or 

otherwise selling marijuana using a vending machine. Section 56.7 of this 

bill establishes a similar prohibition for recreational marijuana establishments 

after January 1, 2020. 

 Existing law requires a person who wishes to engage in the medical use of 

marijuana to apply to the Division of Public and Behavioral Health of the 

Department of Health and Human Services for a registry identification card 

or letter of approval, as applicable, and grants the holder of such a card or 

letter an exemption from state prosecution for certain crimes relating to 

marijuana. (NRS 453A.200, 453A.205) Existing law requires such an 

application to be accompanied by valid, written documentation from the 

applicant’s attending physician. (NRS 453A.210) Section 19 of this bill 
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instead requires the applicant’s attending [physician] provider of health 

care to: (1) maintain such written documentation and make such written 

documentation available to the Division upon request; and (2) sign the 

application to affirm that the requirements of such written documentation 

have been met. Section 20 of this bill provides that such written 

documentation may be valid for either 1 year or 2 years and that a registry 

identification card or letter of approval based on such written documentation 

is valid for the same period of time. Section 55 of this bill reduces the 

maximum fee that the Division may charge for issuing a registry 

identification card or letter of approval from $75 per year to $50 per year. 

 Existing law requires a medical marijuana establishment that wishes to 

retain as a volunteer or employ or contract with a person to provide labor to 

the medical marijuana establishment to submit an application to register the 

person as a medical marijuana establishment agent. (NRS 453A.332) Section 

31 of this bill allows such a person to submit an application for registration 

as a medical marijuana establishment agent on his or her own behalf. Section 

31 also provides for the temporary registration of a person as a medical 

marijuana establishment agent upon submission of a complete application for 

registration or renewal of registration. Finally, section 31 allows an 

independent contractor or employee of an independent contractor who is 

registered as a medical marijuana establishment agent to provide labor to any 

medical marijuana establishment and any other person who is registered as a 

medical marijuana establishment agent to work or volunteer at any medical 

marijuana establishment for which the category of the person’s medical 

marijuana establishment agent card is valid. 

 Existing law limits the exemption from state prosecution for the medical 

use of marijuana to the possession of not more than 2.5 ounces of usable 

marijuana in a 14-day period, 12 marijuana plants and a quantity of edible 

marijuana products and marijuana-infused products established by regulation. 

(NRS 453A.200) Existing law also prohibits a medical marijuana dispensary 

from selling marijuana in excess of these limits to a person. (NRS 453A.358) 

Section 41 of this bill instead: (1) prohibits a medical marijuana dispensary 

from selling more than 1 ounce of marijuana in a transaction; and (2) 

prohibits the Department of Taxation from requiring a medical marijuana 

dispensary to track the purchases of a person or determine whether a person 

has exceeded the legal limits for possession of marijuana for medical use. 

Section 41 further provides that only persons who are 21 years of age or 

more or hold a registry identification card or letter of approval are allowed to 

enter a medical marijuana dispensary. 

 Existing law allows a medical marijuana dispensary to recognize a 

nonresident card for the purpose of dispensing marijuana for medical use if 

the nonresident card meets certain requirements that make it the functional 

equivalent of a registry identification card. Existing law also requires, as of 

April 1, 2018, a nonresident card to be verified by the use of certain 

databases. (NRS 453A.364) Section 43 of this bill instead: (1) deems a 
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nonresident who is authorized to engage in the medical use of marijuana 

under the laws of his or her state or jurisdiction of residence to be listed in 

the medical marijuana registry for the purpose of exemption from state 

prosecution, if the person abides by the legal limits on the possession, 

delivery and production of marijuana in this State; and (2) authorizes a 

medical marijuana dispensary to dispense marijuana to such a person if the 

person presents a document which is valid proof of exemption under the laws 

of the state or jurisdiction of which the person is a resident. Section 69 of this 

bill eliminates the prospective requirement to verify a nonresident 

authorization by the use of certain databases. 

 Sections 65.6-65.85 of this bill limit the regulations and license taxes 

that a city, town or county may impose on a marijuana establishment or 

medical marijuana establishment. 

 Section 65.95 of this bill requires each marijuana establishment and 

medical marijuana establishment to submit a report to the Department 

of Taxation that includes certain information concerning the production 

and sale of marijuana by the establishment. 

 Existing law distributes 75 percent of the proceeds of the excise taxes 

on medical marijuana establishments to the State Distributive School 

Account in the State General Fund and 25 percent to pay the costs of the 

Division of Public and Behavioral Health of the Department of Health 

and Human Services in carrying out the laws of this State relating to 

medical marijuana establishments. (NRS 372A.290) Section 65.98 of this 

bill, consistent with sections 2, 8, 9, 11, 13-15, 27-42, 44-48, 51 and 66-68 

of this bill which transfer the responsibility for the regulation of medical 

marijuana establishments from the Division to the Department of 

Taxation, directs 25 percent of the proceeds of such excise taxes to the 

Department of Taxation. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 453A of NRS is hereby amended by adding thereto 

the provisions set forth as sections 2 to 5, inclusive, of this act. 

 Sec. 2.  “Department” means the Department of Taxation. 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  NRS 453A.010 is hereby amended to read as follows: 

 453A.010  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 453A.020 to 453A.170, inclusive, and 

sections 2, 3 and 4 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 7.5.  NRS 453A.030 is hereby amended to read as follows: 
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 453A.030  “Attending [physician”] provider of health care” means a 

[physician] provider of health care, as defined in NRS 629.031, who: 

 1.  Is licensed or certified to practice [: 

 (a) Medicine pursuant to the provisions of chapter 630 of NRS; or 

 (b) Osteopathic medicine pursuant to the provisions of chapter 633 of 

NRS; and] a profession which authorizes the person to write a prescription 

for a medication to treat a chronic or debilitating medical condition; and 
 2.  Has responsibility for the care and treatment of a person diagnosed 

with a chronic or debilitating medical condition. 

 Sec. 8.  NRS 453A.056 is hereby amended to read as follows: 

 453A.056  “Cultivation facility” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, cultivates, delivers, transfers, transports, supplies 

or sells marijuana and related supplies to: 

 (a) Medical marijuana dispensaries; 

 (b) Facilities for the production of edible marijuana products or 

marijuana-infused products; or 

 (c) Other cultivation facilities. 

 Sec. 8.5.  NRS 453A.080 is hereby amended to read as follows: 

 453A.080  1.  “Designated primary caregiver” means a person who: 

 (a) Is 18 years of age or older; 

 (b) Has significant responsibility for managing the well-being of a person 

diagnosed with a chronic or debilitating medical condition; and 

 (c) Is designated as such in the manner required pursuant to NRS 

453A.250. 

 2.  The term does not include the attending [physician] provider of health 

care of a person diagnosed with a chronic or debilitating medical condition. 

 Sec. 9.  NRS 453A.102 is hereby amended to read as follows: 

 453A.102  “Electronic verification system” means an electronic database 

that: 

 1.  Keeps track of data in real time; and 

 2.  Is accessible by the Division and the Department and by registered 

medical marijuana establishments. 

 Sec. 10.  (Deleted by amendment.) 

 Sec. 11.  NRS 453A.105 is hereby amended to read as follows: 

 453A.105  “Facility for the production of edible marijuana products or 

marijuana-infused products” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, manufactures, delivers, transfers, transports, 

supplies or sells edible marijuana products or marijuana-infused products to 

medical marijuana dispensaries. 

 Sec. 12.  (Deleted by amendment.) 
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 Sec. 13.  NRS 453A.115 is hereby amended to read as follows: 

 453A.115  “Medical marijuana dispensary” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, delivers, transfers, transports, supplies, sells or 

dispenses marijuana or related supplies and educational materials to the 

holder of a valid registry identification card [.] or to another medical 

marijuana dispensary. 
 Sec. 14.  NRS 453A.118 is hereby amended to read as follows: 

 453A.118  “Medical marijuana establishment agent registration card” 

means a registration card that is issued by the [Division] Department 

pursuant to NRS 453A.332 to authorize a person to volunteer or work at a 

medical marijuana establishment. 

 Sec. 15.  NRS 453A.119 is hereby amended to read as follows: 

 453A.119  “Medical marijuana establishment registration certificate” 

means a registration certificate that is issued by the [Division] Department 

pursuant to NRS 453A.322 to authorize the operation of a medical marijuana 

establishment. 

 Sec. 16.  (Deleted by amendment.) 

 Sec. 17.  (Deleted by amendment.) 

 Sec. 17.5.  NRS 453A.170 is hereby amended to read as follows: 

 453A.170  “Written documentation” means: 

 1.  A statement signed by the attending [physician] provider of health 

care of a person diagnosed with a chronic or debilitating medical condition; 

or 

 2.  Copies of the relevant medical records of a person diagnosed with a 

chronic or debilitating medical condition. 

 Sec. 18.  NRS 453A.200 is hereby amended to read as follows: 

 453A.200  1.  Except as otherwise provided in this section and NRS 

453A.300, a person who holds a valid registry identification card issued to 

the person pursuant to NRS 453A.220 or 453A.250 is exempt from state 

prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production 

of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is an 

element. 

 2.  In addition to the provisions of subsections 1 and 5, no person may be 

subject to state prosecution for constructive possession, conspiracy or any 
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other criminal offense solely for being in the presence or vicinity of the 

medical use of marijuana in accordance with the provisions of this chapter. 

 3.  The exemption from state prosecution set forth in subsection 1 applies 

only to the extent that a person who holds a registry identification card issued 

to the person pursuant to paragraph (a) of subsection 1 of NRS 453A.220 and 

the designated primary caregiver, if any, of such a person: 

 (a) Engage in or assist in, as applicable, the medical use of marijuana in 

accordance with the provisions of this chapter as justified to mitigate the 

symptoms or effects of a person’s chronic or debilitating medical condition; 

and 

 (b) Do not, at any one time, collectively possess with another who is 

authorized to possess, deliver or produce more than: 

  (1) Two and one-half ounces of usable marijuana in any one 14-day 

period; 

  (2) Twelve marijuana plants, irrespective of whether the marijuana 

plants are mature or immature; and 

  (3) A maximum allowable quantity of edible marijuana products and 

marijuana-infused products as established by regulation of the Division. 

 The persons described in this subsection must ensure that the usable 

marijuana and marijuana plants described in this subsection are safeguarded 

in an enclosed, secure location. 

 4.  If the persons described in subsection 3 possess, deliver or produce 

marijuana in an amount which exceeds the amount described in paragraph (b) 

of that subsection, those persons: 

 (a) Are not exempt from state prosecution for possession, delivery or 

production of marijuana. 

 (b) May establish an affirmative defense to charges of possession, delivery 

or production of marijuana, or any combination of those acts, in the manner 

set forth in NRS 453A.310. 

 5.  A person who holds a valid medical marijuana establishment 

registration certificate issued to the person pursuant to NRS 453A.322 or a 

valid medical marijuana establishment agent registration card issued to the 

person pursuant to NRS 453A.332, and who confines his or her activities to 

those authorized by NRS 453A.320 to 453A.370, inclusive, and the 

regulations adopted by the [Division] Department pursuant thereto, is 

exempt from state prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production 

of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 
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 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is an 

element. 

 6.  Notwithstanding any other provision of law and except as otherwise 

provided in this subsection, after a medical marijuana dispensary opens in the 

county of residence of a person who holds a registry identification card, 

including, without limitation, a designated primary caregiver, such a person 

is not authorized to cultivate, grow or produce marijuana. The provisions of 

this subsection do not apply if: 

 (a) The person who holds the registry identification card was cultivating, 

growing or producing marijuana in accordance with this chapter on or before 

July 1, 2013; 

 (b) All the medical marijuana dispensaries in the county of residence of 

the person who holds the registry identification card close or are unable to 

supply the quantity or strain of marijuana necessary for the medical use of 

the person to treat his or her specific medical condition; 

 (c) Because of illness or lack of transportation, the person who holds the 

registry identification card is unable reasonably to travel to a medical 

marijuana dispensary; or 

 (d) No medical marijuana dispensary was operating within 25 miles of the 

residence of the person who holds the registry identification card at the time 

the person first applied for his or her registry identification card.  

 7.  As used in this section, “marijuana” includes, without limitation, 

edible marijuana products and marijuana-infused products. 

 Sec. 19.  NRS 453A.210 is hereby amended to read as follows: 

 453A.210  1.  The Division shall establish and maintain a program for 

the issuance of registry identification cards and letters of approval to persons 

who meet the requirements of this section. 

 2.  Except as otherwise provided in subsections 3 and 5 and NRS 

453A.225, the Division or its designee shall issue a registry identification 

card to a person who is a resident of this State and who submits an 

application on a form prescribed by the Division accompanied by the 

following: 

 (a) [Valid, written documentation] A signature from the person’s 

attending [physician stating] provider of health care affirming that: 

  (1) The person has been diagnosed with a chronic or debilitating 

medical condition; 

  (2) The medical use of marijuana may mitigate the symptoms or effects 

of that condition; [and] 

  (3) The attending [physician] provider of health care has explained the 

possible risks and benefits of the medical use of marijuana; and 

  (4) The attending [physician] provider of health care will keep, in the 

files maintained by the attending [physician] provider of health care for the 

person, valid, written documentation and make such written 

documentation available to the Division upon request; 
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 (b) The name, address, telephone [number, social security] number and 

date of birth of the person; 

 (c) Proof satisfactory to the Division that the person is a resident of this 

State; 

 (d) The name, address and telephone number of the person’s attending 

[physician;] provider of health care; 

 (e) If the person elects to designate a primary caregiver at the time of 

application: 

  (1) The name, address [,] and telephone number [and social security 

number] of the designated primary caregiver; and 

  (2) A [written, signed statement] signature from the person’s attending 

[physician in which] provider of health care affirming that the attending 

[physician] provider of health care approves of the designation of the 

primary caregiver; and 

 (f) If the person elects to designate a medical marijuana dispensary at the 

time of application, the name of the medical marijuana dispensary. 

 3.  The Division or its designee shall issue a registry identification card to 

a person who is at least 10 years of age but less than 18 years of age or a 

letter of approval to a person who is less than 10 years of age if: 

 (a) The person submits the materials required pursuant to subsection 2; 

and 

 (b) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age signs a written statement 

setting forth that: 

  (1) The attending [physician] provider of health care of the person 

under 18 years of age is a physician licensed pursuant to chapter 630 or 633 

of NRS and has explained to that person and to the custodial parent or legal 

guardian with responsibility for health care decisions for the person under 18 

years of age the possible risks and benefits of the medical use of marijuana; 

  (2) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age consents to the use of 

marijuana by the person under 18 years of age for medical purposes; 

  (3) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age agrees to serve as the 

designated primary caregiver for the person under 18 years of age; and 

  (4) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age agrees to control the 

acquisition of marijuana and the dosage and frequency of use by the person 

under 18 years of age. 

 4.  [The form prescribed by the Division to be used by a person applying 

for a registry identification card or letter of approval pursuant to this section 

must be a form that is in quintuplicate.] Upon receipt of an application that is 

completed and submitted pursuant to this section, the Division shall: 

 (a) Record on the application the date on which it was received;  

 (b) Retain one copy of the application for the records of the Division; and 
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 (c) Distribute [the other four] copies of the application in the following 

manner: 

  (1) One copy to the person who submitted the application; 

  (2) One copy to the applicant’s designated primary caregiver, if any; 

and 
  (3) [One copy to the Central Repository for Nevada Records of 

Criminal History; and 

  (4)] One copy to [: 

   (I) If the attending physician of the applicant is licensed to practice 

medicine pursuant to the provisions of chapter 630 of NRS, the Board of 

Medical Examiners; or 

   (II) If the attending physician of the applicant is licensed to practice 

osteopathic medicine pursuant to the provisions of chapter 633 of NRS, the 

State Board of Osteopathic Medicine.] the professional licensing board that 

has issued a license or certification to the attending provider of health care. 
 [The Central Repository for Nevada Records of Criminal History shall 

report to the Division its findings as to the criminal history, if any, of an 

applicant within 15 days after receiving a copy of an application pursuant to 

subparagraph (3) of paragraph (c).] The [Board of Medical Examiners or the 

State Board of Osteopathic Medicine, as] applicable [,] professional 

licensing board shall report to the Division its findings as to the licensure or 

certification, as applicable, and standing of the applicant’s attending 

[physician] provider of health care within 15 days after receiving a copy of 

an application pursuant to subparagraph [(4)] (3) of paragraph (c). 

 5.  The Division shall verify the information contained in an application 

submitted pursuant to this section and shall approve or deny an application 

within [30 days after receiving the application.] the period of time specified 

by the Division by regulation. The Division may contact an applicant, the 

applicant’s attending [physician] provider of health care and designated 

primary caregiver, if any, by telephone to determine that the information 

provided on or accompanying the application is accurate. The Division may 

deny an application only on the following grounds: 

 (a) The applicant failed to provide the information required pursuant to 

subsections 2 and 3 ; [to: 

  (1) Establish the applicant’s chronic or debilitating medical condition; 

or 

  (2) Document the applicant’s consultation with an attending physician 

regarding the medical use of marijuana in connection with that condition;] 

 (b) The applicant failed to comply with regulations adopted by the 

Division, including, without limitation, the regulations adopted by the 

Administrator of the Division pursuant to NRS 453A.740; 

 (c) The Division determines that the information provided by the applicant 

was falsified; 

 (d) The Division determines that the attending [physician] provider of 

health care of the applicant is not licensed [to practice medicine or 
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osteopathic medicine] or certified in this State or is not in good standing, as 

reported by the [Board of Medical Examiners or the State Board of 

Osteopathic Medicine, as] applicable [;] professional licensing board; 

 (e) [The Division determines that the applicant, or the applicant’s 

designated primary caregiver, if applicable, has been convicted of knowingly 

or intentionally selling a controlled substance; 

 (f)] The Division has prohibited the applicant from obtaining or using a 

registry identification card or letter of approval pursuant to subsection 2 of 

NRS 453A.300; 

 [(g)] (f) The Division determines that the applicant, or the applicant’s 

designated primary caregiver, if applicable, has had a registry identification 

card or letter of approval revoked pursuant to NRS 453A.225; or 

 [(h)] (g) In the case of a person under 18 years of age, the custodial parent 

or legal guardian with responsibility for health care decisions for the person 

has not signed the written statement required pursuant to paragraph (b) of 

subsection 3. 

 6.  The decision of the Division to deny an application for a registry 

identification card or letter of approval is a final decision for the purposes of 

judicial review. Only the person whose application has been denied or, in the 

case of a person under 18 years of age whose application has been denied, 

the person’s parent or legal guardian, has standing to contest the 

determination of the Division. A judicial review authorized pursuant to this 

subsection must be limited to a determination of whether the denial was 

arbitrary, capricious or otherwise characterized by an abuse of discretion and 

must be conducted in accordance with the procedures set forth in chapter 

233B of NRS for reviewing a final decision of an agency. 

 7.  A person whose application has been denied may not reapply for 6 

months after the date of the denial, unless the Division or a court of 

competent jurisdiction authorizes reapplication in a shorter time. 

 8.  Except as otherwise provided in this subsection, if a person has 

applied for a registry identification card or letter of approval pursuant to this 

section and the Division has not yet approved or denied the application, the 

person, and the person’s designated primary caregiver, if any, shall be 

deemed to hold a registry identification card or letter of approval [upon the 

presentation to a law enforcement officer of the] and may present a copy of 

the application provided to him or her pursuant to subsection 4 [.] as proof 

that the person is deemed to hold a registry identification card to any 

person, including, without limitation, a law enforcement officer or a 

medical marijuana establishment agent at a medical marijuana dispensary. 
 9.  An attending [physician] provider of health care who signs an 

application pursuant to subsection 2 for a patient shall maintain valid, 

written documentation in the file the attending [physician] provider of 

health care maintains for the patient and make such written 

documentation available to the Division upon request. 
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 10.  As used in this section, “resident” has the meaning ascribed to it in 

NRS 483.141. 

 Sec. 20.  NRS 453A.220 is hereby amended to read as follows: 

 453A.220  1.  If the Division approves an application pursuant to 

subsection 5 of NRS 453A.210, the Division or its designee shall, as soon as 

practicable after the Division approves the application: 

 (a) Issue a letter of approval or serially numbered registry identification 

card, as applicable, to the applicant; and 

 (b) If the applicant has designated a primary caregiver, issue a serially 

numbered registry identification card to the designated primary caregiver. 

 2.  A registry identification card issued pursuant to paragraph (a) of 

subsection 1 must set forth: 

 (a) The name, address, photograph and date of birth of the applicant; 

 (b) The date of issuance and date of expiration of the registry 

identification card; 

 (c) The name and address of the applicant’s designated primary caregiver, 

if any; 

 (d) The name of the applicant’s designated medical marijuana dispensary, 

if any; 

 (e) Whether the applicant is authorized to cultivate, grow or produce 

marijuana pursuant to subsection 6 of NRS 453A.200; and 

 (f) Any other information prescribed by regulation of the Division. 

 3.  A letter of approval issued pursuant to paragraph (a) of subsection 1 

must set forth: 

 (a) The name, address and date of birth of the applicant; 

 (b) The date of issuance and date of expiration of the registry 

identification card of the designated primary caregiver;  

 (c) The name and address of the applicant’s designated primary caregiver; 

 (d) The name of the applicant’s designated medical marijuana dispensary, 

if any; and 

 (e) Any other information prescribed by regulation of the Division.  

 4.  A registry identification card issued pursuant to paragraph (b) of 

subsection 1 must set forth: 

 (a) The name, address and photograph of the designated primary 

caregiver; 

 (b) The date of issuance and date of expiration of the registry 

identification card; 

 (c) The name and address of the applicant for whom the person is the 

designated primary caregiver; 

 (d) The name of the designated primary caregiver’s designated medical 

marijuana dispensary, if any; 

 (e) Whether the designated primary caregiver is authorized to cultivate, 

grow or produce marijuana pursuant to subsection 6 of NRS 453A.200; and 

 (f) Any other information prescribed by regulation of the Division. 
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 5.  Except as otherwise provided in NRS 453A.225, subsection 3 of NRS 

453A.230 and subsection 2 of NRS 453A.300, a registry identification card 

or letter of approval issued pursuant to this section is valid for a period of 

either 1 year or 2 years, as specified by the attending [physician] provider 

of health care on the application for the issuance or renewal of the registry 

identification card or letter of approval, and may be renewed in accordance 

with regulations adopted by the Division.  

 Sec. 21.  NRS 453A.225 is hereby amended to read as follows: 

 453A.225  1.  If, at any time after the Division or its designee has issued 

a registry identification card or letter of approval to a person pursuant to 

paragraph (a) of subsection 1 of NRS 453A.220, the Division determines, on 

the basis of official documents or records or other credible evidence, that the 

person [: 

 (a) Provided] provided falsified information on his or her application to 

the Division or its designee, as described in paragraph (c) of subsection 5 of 

NRS 453A.210 , [; or 

 (b) Has been convicted of knowingly or intentionally selling a controlled 

substance, as described in paragraph (e) of subsection 5 of NRS 453A.210, 

] the Division shall immediately revoke the registry identification card or 

letter of approval issued to that person and shall immediately revoke the 

registry identification card issued to that person’s designated primary 

caregiver, if any. 

 2.  [If, at any time after the Division or its designee has issued a registry 

identification card to a person pursuant to paragraph (b) of subsection 1 of 

NRS 453A.220 or pursuant to NRS 453A.250, the Division determines, on 

the basis of official documents or records or other credible evidence, that the 

person has been convicted of knowingly or intentionally selling a controlled 

substance, as described in paragraph (e) of subsection 5 of NRS 453A.210, 

the Division shall immediately revoke the registry identification card issued 

to that person. 

 3.]  Upon the revocation of a registry identification card or letter of 

approval pursuant to this section: 

 (a) The Division shall send, by certified mail, return receipt requested, 

notice to the person whose registry identification card or letter of approval 

has been revoked, advising the person of the requirements of paragraph (b); 

and 

 (b) The person shall return his or her registry identification card or letter 

of approval to the Division within 7 days after receiving the notice sent 

pursuant to paragraph (a). 

 [4.] 3.  The decision of the Division to revoke a registry identification 

card or letter of approval pursuant to this section is a final decision for the 

purposes of judicial review. 

 [5.] 4.  A person whose registry identification card or letter of approval 

has been revoked pursuant to this section may not reapply for a registry 

identification card or letter of approval pursuant to NRS 453A.210 for 12 
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months after the date of the revocation, unless the Division or a court of 

competent jurisdiction authorizes reapplication in a shorter time. 

 Sec. 22.  NRS 453A.230 is hereby amended to read as follows: 

 453A.230  1.  A person to whom the Division or its designee has issued 

a registry identification card or letter of approval pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 shall, in accordance with regulations adopted 

by the Division: 

 (a) Notify the Division of any change in the person’s name, address, 

telephone number, designated medical marijuana dispensary, attending 

[physician] provider of health care or designated primary caregiver, if any; 

and 

 (b) Submit [annually] to the Division, on a form prescribed by the 

Division: 

  (1) [Updated written documentation] On or before the date specified by 

the attending [physician] provider of health care on the application for the 

issuance or renewal of the registry identification card or letter of approval 

pursuant to subsection 5 of NRS 453A.220, a signature from the person’s 

attending [physician in which the attending physician sets forth] provider of 

health care affirming that: 

   (I) The person continues to suffer from a chronic or debilitating 

medical condition; 

   (II) The medical use of marijuana may mitigate the symptoms or 

effects of that condition; and 

   (III) The attending [physician] provider of health care has explained 

to the person the possible risks and benefits of the medical use of marijuana; 

and 

  (2) If the person elects to designate a primary caregiver for the 

subsequent year and the primary caregiver so designated was not the person’s 

designated primary caregiver during the previous year: 

   (I) The name, address [,] and telephone number [and social security 

number] of the designated primary caregiver; and 

   (II) A [written, signed statement] signature from the person’s 

attending [physician in which] provider of health care affirming that the 

attending [physician] provider of health care approves of the designation of 

the primary caregiver. 

 2.  A person to whom the Division or its designee has issued a registry 

identification card pursuant to paragraph (b) of subsection 1 of NRS 

453A.220 or pursuant to NRS 453A.250 shall, in accordance with regulations 

adopted by the Division, notify the Division of any change in the person’s 

name, address, telephone number, designated medical marijuana dispensary 

or the identity of the person for whom he or she acts as designated primary 

caregiver. 

 3.  If a person fails to comply with the provisions of subsection 1 or 2, the 

registry identification card or letter of approval issued to the person shall be 

deemed expired. If the registry identification card or letter of approval of a 
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person to whom the Division or its designee issued the card or letter pursuant 

to paragraph (a) of subsection 1 of NRS 453A.220 is deemed expired 

pursuant to this subsection, a registry identification card issued to the 

person’s designated primary caregiver, if any, shall also be deemed expired. 

Upon the deemed expiration of a registry identification card or letter of 

approval pursuant to this subsection: 

 (a) The Division shall send, by certified mail, return receipt requested, 

notice to the person whose registry identification card or letter of approval 

has been deemed expired, advising the person of the requirements of 

paragraph (b); and 

 (b) The person shall return his or her registry identification card or letter 

of approval to the Division within 7 days after receiving the notice sent 

pursuant to paragraph (a). 

 Sec. 23.  (Deleted by amendment.) 

 Sec. 23.5.  NRS 453A.240 is hereby amended to read as follows: 

 453A.240  If a person to whom the Division or its designee has issued a 

registry identification card or letter of approval pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 is diagnosed by the person’s attending 

[physician] provider of health care as no longer having a chronic or 

debilitating medical condition, the person shall return his or her registry 

identification card or letter of approval and his or her designated primary 

caregiver, if any, shall return his or her registry identification card to the 

Division within 7 days after notification of the diagnosis. 

 Sec. 24.  NRS 453A.250 is hereby amended to read as follows: 

 453A.250  1.  If a person who applies to the Division for a registry 

identification card or letter of approval or to whom the Division or its 

designee has issued a registry identification card or letter of approval 

pursuant to paragraph (a) of subsection 1 of NRS 453A.220 desires or is 

required to designate a primary caregiver, the person must: 

 (a) To designate a primary caregiver at the time of application, submit to 

the Division , on a form prescribed by the Division, the information required 

pursuant to paragraph (e) of subsection 2 of NRS 453A.210; or 

 (b) To designate a primary caregiver after the Division or its designee has 

issued a registry identification card or letter of approval to the person, submit 

to the Division , on a form prescribed by the Division, the information 

required pursuant to subparagraph (2) of paragraph (b) of subsection 1 of 

NRS 453A.230.  

 2.  A person may have only one designated primary caregiver at any one 

time. 

 3.  If a person designates a primary caregiver after the time that the 

person initially applies for a registry identification card or letter of approval, 

the Division or its designee shall, except as otherwise provided in subsection 

5 of NRS 453A.210, issue a registry identification card to the designated 

primary caregiver as soon as practicable after receiving the information 

submitted pursuant to paragraph (b) of subsection 1. 
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 4.  A person who is the parent or legal guardian of one or more 

children who are listed in the medical marijuana registry may be the 

designated primary caregiver for each such child regardless of whether the 

person is also listed in the medical marijuana registry as a patient. 
 Sec. 25.  (Deleted by amendment.) 

 Sec. 26.  (Deleted by amendment.) 

 Sec. 26.5.  NRS 453A.310 is hereby amended to read as follows: 

 453A.310  1.  Except as otherwise provided in this section and NRS 

453A.300, it is an affirmative defense to a criminal charge of possession, 

delivery or production of marijuana, or any other criminal offense in which 

possession, delivery or production of marijuana is an element, that the person 

charged with the offense: 

 (a) Is a person who: 

  (1) Has been diagnosed with a chronic or debilitating medical condition 

within the 12-month period preceding his or her arrest and has been advised 

by his or her attending [physician] provider of health care that the medical 

use of marijuana may mitigate the symptoms or effects of that chronic or 

debilitating medical condition; 

  (2) Is engaged in the medical use of marijuana; and 

  (3) Possesses, delivers or produces marijuana only in the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 or in excess of 

that amount if the person proves by a preponderance of the evidence that the 

greater amount is medically necessary as determined by the person’s 

attending [physician] provider of health care to mitigate the symptoms or 

effects of the person’s chronic or debilitating medical condition; or 

 (b) Is a person who: 

  (1) Is assisting a person described in paragraph (a) in the medical use of 

marijuana; and 

  (2) Possesses, delivers or produces marijuana only in the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 or in excess of 

that amount if the person proves by a preponderance of the evidence that the 

greater amount is medically necessary as determined by the assisted person’s 

attending [physician] provider of health care to mitigate the symptoms or 

effects of the assisted person’s chronic or debilitating medical condition. 

 2.  A person need not hold a registry identification card or letter of 

approval issued to the person by the Division or its designee pursuant to NRS 

453A.220 or 453A.250 to assert an affirmative defense described in this 

section. 

 3.  Except as otherwise provided in this section and in addition to the 

affirmative defense described in subsection 1, a person engaged or assisting 

in the medical use of marijuana who is charged with a crime pertaining to the 

medical use of marijuana is not precluded from: 

 (a) Asserting a defense of medical necessity; or 

 (b) Presenting evidence supporting the necessity of marijuana for 

treatment of a specific disease or medical condition, 
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 if the amount of marijuana at issue is not greater than the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 and the person 

has taken steps to comply substantially with the provisions of this chapter. 

 4.  A defendant who intends to offer an affirmative defense described in 

this section shall, not less than 5 days before trial or at such other time as the 

court directs, file and serve upon the prosecuting attorney a written notice of 

the defendant’s intent to claim the affirmative defense. The written notice 

must: 

 (a) State specifically why the defendant believes he or she is entitled to 

assert the affirmative defense; and 

 (b) Set forth the factual basis for the affirmative defense. 

 A defendant who fails to provide notice of his or her intent to claim an 

affirmative defense as required pursuant to this subsection may not assert the 

affirmative defense at trial unless the court, for good cause shown, orders 

otherwise. 

 Sec. 27.  NRS 453A.322 is hereby amended to read as follows: 

 453A.322  1.  Each medical marijuana establishment must register with 

the [Division.] Department. 

 2.  A person who wishes to operate a medical marijuana establishment 

must submit to the [Division] Department an application on a form 

prescribed by the [Division.] Department. 

 3.  Except as otherwise provided in NRS 453A.324, 453A.326, 453A.328 

and 453A.340, not later than 90 days after receiving an application to operate 

a medical marijuana establishment, the [Division] Department shall register 

the medical marijuana establishment and issue a medical marijuana 

establishment registration certificate and a random 20-digit alphanumeric 

identification number if: 

 (a) The person who wishes to operate the proposed medical marijuana 

establishment has submitted to the [Division] Department all of the 

following: 

  (1) The application fee, as set forth in NRS 453A.344; 

  (2) An application, which must include: 

   (I) The legal name of the proposed medical marijuana establishment; 

   (II) The physical address where the proposed medical marijuana 

establishment will be located and the physical address of any co-owned 

additional or otherwise associated medical marijuana establishments, the 

locations of which may not be within 1,000 feet of a public or private school 

that provides formal education traditionally associated with preschool or 

kindergarten through grade 12 and that existed on the date on which the 

application for the proposed medical marijuana establishment was submitted 

to the [Division,] Department, or within 300 feet of a community facility that 

existed on the date on which the application for the proposed medical 

marijuana establishment was submitted to the [Division;] Department; 

   (III) Evidence that the applicant controls not less than $250,000 in 

liquid assets to cover the initial expenses of opening the proposed medical 
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marijuana establishment and complying with the provisions of NRS 

453A.320 to 453A.370, inclusive; 

   (IV) Evidence that the applicant owns the property on which the 

proposed medical marijuana establishment will be located or has the written 

permission of the property owner to operate the proposed medical marijuana 

establishment on that property; 

   (V) For the applicant and each person who is proposed to be an 

owner, officer or board member of the proposed medical marijuana 

establishment, a complete set of the person’s fingerprints and written 

permission of the person authorizing the [Division] Department to forward 

the fingerprints to the Central Repository for Nevada Records of Criminal 

History for submission to the Federal Bureau of Investigation for its report; 

   (VI) The name, address and date of birth of each person who is 

proposed to be an owner, officer or board member of the proposed medical 

marijuana establishment; and 

   (VII) The name, address and date of birth of each person who is 

proposed to be employed by or otherwise provide labor at the proposed 

medical marijuana establishment as a medical marijuana establishment agent; 

  (3) Operating procedures consistent with rules of the [Division] 

Department for oversight of the proposed medical marijuana establishment, 

including, without limitation: 

   (I) Procedures to ensure the use of adequate security measures; and 

   (II) The use of an electronic verification system and an inventory 

control system, pursuant to NRS 453A.354 and 453A.356; 

  (4) If the proposed medical marijuana establishment will sell or deliver 

edible marijuana products or marijuana-infused products, proposed operating 

procedures for handling such products which must be preapproved by the 

[Division;] Department; 

  (5) If the city, town or county in which the proposed medical marijuana 

establishment will be located has enacted zoning restrictions, proof of 

licensure with the applicable local governmental authority or a letter from the 

applicable local governmental authority certifying that the proposed medical 

marijuana establishment is in compliance with those restrictions and satisfies 

all applicable building requirements; and 

  (6) Such other information as the [Division] Department may require 

by regulation; 

 (b) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment have been 

convicted of an excluded felony offense; 

 (c) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment have: 

  (1) Served as an owner, officer or board member for a medical 

marijuana establishment that has had its medical marijuana establishment 

registration certificate revoked; or 
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  (2) Previously had a medical marijuana establishment agent registration 

card revoked; and 

 (d) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment are under 21 

years of age. 

 4.  For each person who submits an application pursuant to this section, 

and each person who is proposed to be an owner, officer or board member of 

a proposed medical marijuana establishment, the [Division] Department 

shall submit the fingerprints of the person to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau of 

Investigation to determine the criminal history of that person. 

 5.  Except as otherwise provided in subsection 6, if an application for 

registration as a medical marijuana establishment satisfies the requirements 

of this section and the establishment is not disqualified from being registered 

as a medical marijuana establishment pursuant to this section or other 

applicable law, the [Division] Department shall issue to the establishment a 

medical marijuana establishment registration certificate. A medical marijuana 

establishment registration certificate expires 1 year after the date of issuance 

and may be renewed upon: 

 (a) Resubmission of the information set forth in this section [;] , except 

that the fingerprints of each person who is an owner, officer or board 

member of a medical marijuana establishment required to be submitted 

pursuant to subsection 4 must only be submitted: 

  (1) If such a person holds 5 percent or less of the ownership interest 

in any one medical marijuana establishment or an ownership interest in 

more than one medical marijuana establishment of the same kind that, 

when added together, equals 5 percent or less, once in any 5-year period; 

and 

  (2) If such a person holds more than 5 percent of the ownership 

interest in any one medical marijuana establishment or an ownership 

interest in more than one medical marijuana establishment of the same 

kind that, when added together, equals more than 5 percent, or is an officer 

or board member of a medical marijuana establishment, once in any 3-year 

period; [and] 

 (b) Payment of the renewal fee set forth in NRS 453A.344 [.] ; and 

 (c) If the medical marijuana establishment is an independent testing 

laboratory, submission of proof that the independent testing laboratory is 

accredited pursuant to standard ISO/IEC 17025 of the International 

Organization for Standardization. 

 6.  In determining whether to issue a medical marijuana establishment 

registration certificate pursuant to this section, the [Division] Department 

shall consider the criteria of merit set forth in NRS 453A.328. 

 7.  The Department: 

 (a) Shall not require an applicant for registration as a medical 

marijuana establishment or for the renewal of a medical marijuana 
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establishment registration certificate to submit a financial statement with 

the application for registration or renewal; and 

 (b) May require a medical marijuana establishment to submit a 

financial statement as determined to be necessary by the Department to 

ensure the collection of any taxes which may be owed by the medical 

marijuana establishment. 

 8.  As used in this section, “community facility” means: 

 (a) A facility that provides day care to children. 

 (b) A public park. 

 (c) A playground. 

 (d) A public swimming pool. 

 (e) A center or facility, the primary purpose of which is to provide 

recreational opportunities or services to children or adolescents. 

 (f) A church, synagogue or other building, structure or place used for 

religious worship or other religious purpose. 

 Sec. 28.  NRS 453A.324 is hereby amended to read as follows: 

 453A.324  1.  Except as otherwise provided in this section and NRS 

453A.326, the [Division] Department shall issue medical marijuana 

establishment registration certificates for medical marijuana dispensaries in 

the following quantities for applicants who qualify pursuant to NRS 

453A.322: 

 (a) In a county whose population is 700,000 or more, 40 certificates; 

 (b) In a county whose population is 100,000 or more but less than 

700,000, ten certificates; 

 (c) In a county whose population is 55,000 or more but less than 100,000, 

two certificates; and 

 (d) In each other county, one certificate. 

 2.  Notwithstanding the provisions of subsection 1, the [Division:] 

Department: 
 (a) Shall not issue medical marijuana establishment registration 

certificates for medical marijuana dispensaries in such a quantity as to cause 

the existence within the applicable county of more than one medical 

marijuana dispensary for every ten pharmacies that have been licensed in the 

county pursuant to chapter 639 of NRS. The [Division] Department may 

issue medical marijuana establishment registration certificates for medical 

marijuana dispensaries in excess of the ratio otherwise allowed pursuant to 

this paragraph if to do so is necessary to ensure that the [Division] 

Department issues at least one medical marijuana establishment registration 

certificate in each county of this State in which the [Division] Department 

has approved an application for such an establishment to operate. 

 (b) Shall, for any county for which no applicants qualify pursuant to NRS 

453A.322, within 2 months after the end of the period during which the 

[Division] Department accepts applications pursuant to subsection 4, 

reallocate the certificates provided for that county pursuant to subsection 1 to 
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the other counties specified in subsection 1 in the same proportion as 

provided in subsection 1. 

 3.  With respect to medical marijuana establishments that are not medical 

marijuana dispensaries, the [Division] Department shall determine the 

appropriate number of such establishments as are necessary to serve and 

supply the medical marijuana dispensaries to which the [Division] 

Department has granted medical marijuana establishment registration 

certificates. 

 4.  The [Division] Department shall not, for more than a total of 10 

business days in any 1 calendar year, accept applications to operate medical 

marijuana establishments. 

 Sec. 29.  NRS 453A.326 is hereby amended to read as follows: 

 453A.326  1.  Except as otherwise provided in this subsection, in a 

county whose population is 100,000 or more, the [Division] Department 

shall ensure that not more than 25 percent of the total number of medical 

marijuana dispensaries that may be certified in the county, as set forth in 

NRS 453A.324, are located in any one local governmental jurisdiction within 

the county. The board of county commissioners of the county may increase 

the percentage described in this subsection if it determines that to do so is 

necessary to ensure that the more populous areas of the county have access to 

sufficient distribution of marijuana for medical use. 

 2.  To prevent monopolistic practices, the [Division] Department shall 

ensure, in a county whose population is 100,000 or more, that it does not 

issue, to any one person, group of persons or entity, the greater of: 

 (a) One medical marijuana establishment registration certificate; or 

 (b) More than 10 percent of the medical marijuana establishment 

registration certificates otherwise allocable in the county. 

 3.  In a local governmental jurisdiction that issues business licenses, the 

issuance by the [Division] Department of a medical marijuana establishment 

registration certificate shall be deemed to be provisional until such time as: 

 (a) The establishment is in compliance with all applicable local 

governmental ordinances or rules; and 

 (b) The local government has issued a business license for the operation of 

the establishment. 

 4.  As used in this section, “local governmental jurisdiction” means a city, 

town, township or unincorporated area within a county. 

 Sec. 30.  NRS 453A.328 is hereby amended to read as follows: 

 453A.328  In determining whether to issue a medical marijuana 

establishment registration certificate pursuant to NRS 453A.322, the 

[Division] Department shall, in addition to the factors set forth in that 

section, consider the following criteria of merit: 

 1.  The total financial resources of the applicant, both liquid and illiquid; 

 2.  The previous experience of the persons who are proposed to be 

owners, officers or board members of the proposed medical marijuana 

establishment at operating other businesses or nonprofit organizations; 
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 3.  The educational achievements of the persons who are proposed to be 

owners, officers or board members of the proposed medical marijuana 

establishment; 

 4.  Any demonstrated knowledge or expertise on the part of the persons 

who are proposed to be owners, officers or board members of the proposed 

medical marijuana establishment with respect to the compassionate use of 

marijuana to treat medical conditions; 

 5.  Whether the proposed location of the proposed medical marijuana 

establishment would be convenient to serve the needs of persons who are 

authorized to engage in the medical use of marijuana; 

 6.  The likely impact of the proposed medical marijuana establishment on 

the community in which it is proposed to be located; 

 7.  The adequacy of the size of the proposed medical marijuana 

establishment to serve the needs of persons who are authorized to engage in 

the medical use of marijuana; 

 8.  Whether the applicant has an integrated plan for the care, quality and 

safekeeping of medical marijuana from seed to sale; 

 9.  The amount of taxes paid to, or other beneficial financial contributions 

made to, the State of Nevada or its political subdivisions by the applicant or 

the persons who are proposed to be owners, officers or board members of the 

proposed medical marijuana establishment; [and] 

 10.  The diversity on the basis of race, ethnicity or gender of the 

applicant or the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment; and 

 11.  Any other criteria of merit that the [Division] Department determines 

to be relevant. 

 Sec. 31.  NRS 453A.332 is hereby amended to read as follows: 

 453A.332  1.  Except as otherwise provided in this section, a person 

shall not volunteer or work at, contract to provide labor to or be employed by 

an independent contractor to provide labor to a medical marijuana 

establishment as a medical marijuana establishment agent unless the person 

is registered with the [Division] Department pursuant to this section. 

 2.  A person who wishes to volunteer or work at a medical marijuana 

establishment, or a medical marijuana establishment that wishes to retain as 

a volunteer or employ [a medical marijuana establishment agent] such a 

person, shall submit to the [Division] Department an application on a form 

prescribed by the [Division.] Department. The application must be 

accompanied by: 

 (a) The name, address and date of birth of the prospective medical 

marijuana establishment agent; 

 (b) A statement signed by the prospective medical marijuana 

establishment agent pledging not to dispense or otherwise divert marijuana to 

any person who is not authorized to possess marijuana in accordance with the 

provisions of this chapter; 
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 (c) A statement signed by the prospective medical marijuana 

establishment agent asserting that he or she has not previously had a medical 

marijuana establishment agent registration card revoked; 

 (d) A complete set of the fingerprints and written permission of the 

prospective medical marijuana establishment agent authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; 

 (e) The application fee, as set forth in NRS 453A.344; and 

 (f) Such other information as the [Division] Department may require by 

regulation. 

 3.  A person who wishes to contract to provide labor to or be employed 

by an independent contractor to provide labor to a medical marijuana 

establishment, or a medical marijuana establishment that wishes to contract 

with [an independent contractor to provide labor as a medical marijuana 

establishment agent] such a person, shall submit to the [Division] 

Department an application on a form prescribed by the [Division] 

Department for the registration of the independent contractor and each 

employee of the independent contractor who will provide labor as a medical 

marijuana establishment agent. The application must be accompanied by: 

 (a) The name, address and, if the prospective medical marijuana 

establishment agent has a state business registration, the business 

identification number assigned by the Secretary of State upon compliance 

with the provisions of chapter 76 of NRS; 

 (b) The name, address and date of birth of each employee of the 

prospective medical marijuana establishment agent who will provide labor as 

a medical marijuana establishment agent; 

 (c) A statement signed by the prospective medical marijuana 

establishment agent pledging not to dispense or otherwise divert marijuana 

to, or allow any of its employees to dispense or otherwise divert marijuana 

to, any person who is not authorized to possess marijuana in accordance with 

the provisions of this chapter; 

 (d) A statement signed by the prospective medical marijuana 

establishment agent asserting that it has not previously had a medical 

marijuana establishment agent registration card revoked and that none of its 

employees who will provide labor as a medical marijuana establishment 

agent have previously had a medical marijuana establishment agent 

registration card revoked; 

 (e) A complete set of the fingerprints of each employee of the prospective 

medical marijuana establishment agent who will provide labor as a medical 

marijuana establishment agent and written permission of the prospective 

medical marijuana establishment agent and each employee of the prospective 

medical marijuana establishment agent authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 
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Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; 

 (f) The application fee, as set forth in NRS 453A.344; and 

 (g) Such other information as the [Division] Department may require by 

regulation. 

 4.  A medical marijuana establishment shall notify the [Division] 

Department within 10 days after a medical marijuana establishment agent 

ceases to be employed by, volunteer at or provide labor as a medical 

marijuana establishment agent to the medical marijuana establishment. 

 5.  A person who: 

 (a) Has been convicted of an excluded felony offense; or 

 (b) Is less than 21 years of age, 

 shall not serve as a medical marijuana establishment agent. 

 6.  The [Division] Department shall submit the fingerprints of an 

applicant for registration as a medical marijuana establishment agent to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation to determine the criminal history of the 

applicant. 

 7.  The provisions of this section do not require a person who is an owner, 

officer or board member of a medical marijuana establishment to resubmit 

information already furnished to the [Division] Department at the time the 

establishment was registered with the [Division.] Department. 

 8.  If an applicant for registration as a medical marijuana establishment 

agent satisfies the requirements of this section and is not disqualified from 

serving as such an agent pursuant to this section or any other applicable law, 

the [Division] Department shall issue to the person and, for an independent 

contractor, to each person identified in the independent contractor’s 

application for registration as an employee who will provide labor as a 

medical marijuana establishment agent, a medical marijuana establishment 

agent registration card. If the [Division] Department does not act upon an 

application for a medical marijuana establishment agent registration card 

within 30 days after the date on which the application is received, the 

application shall be deemed conditionally approved until such time as the 

[Division] Department acts upon the application. A medical marijuana 

establishment agent registration card expires 1 year after the date of issuance 

and may be renewed upon: 

 (a) Resubmission of the information set forth in this section; and 

 (b) Payment of the renewal fee set forth in NRS 453A.344. 

 9.  A medical marijuana establishment agent registration card issued 

pursuant to this section to an independent contractor or an employee of an 

independent contractor authorizes the independent contractor or employee 

to provide labor to any medical marijuana establishment in this State. 

 10.  A medical marijuana establishment agent registration card issued 

pursuant to this section to a person who wishes to volunteer or work at a 

medical marijuana establishment authorizes the person to volunteer or 
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work at any medical marijuana establishment in this State for which the 

category of the medical marijuana establishment agent registration card 

authorizes the person to volunteer or work. 

 11.  Except as otherwise prescribed by regulation of the Department, an 

applicant for registration or renewal of registration as a medical marijuana 

establishment agent is deemed temporarily registered as a medical 

marijuana establishment agent on the date on which a complete 

application for registration or renewal of registration is submitted to the 

Department. A temporary registration as a medical marijuana 

establishment agent expires 30 days after the date upon which the 

application is received. 
 Sec. 32.  NRS 453A.334 is hereby amended to read as follows: 

 453A.334  1.  Except as otherwise provided in subsection 2, the 

following are nontransferable: 

 (a) A medical marijuana establishment agent registration card. 

 (b) A medical marijuana establishment registration certificate. 

 2.  A medical marijuana establishment may , upon submission of a 

statement signed by a person authorized to submit such a statement by the 

governing documents of the medical marijuana establishment, transfer all 

or any portion of its ownership to another party, and the [Division] 

Department shall transfer the medical marijuana establishment registration 

certificate issued to the establishment to the party acquiring ownership, if the 

party who will acquire the ownership of the medical marijuana establishment 

submits: 

 (a) [Evidence] If the party will acquire the entirety of the ownership 

interest in the medical marijuana establishment, evidence satisfactory to the 

[Division] Department that the party has complied with the provisions of 

sub-subparagraph (III) of subparagraph (2) of paragraph (a) of subsection 3 

of NRS 453A.322 for the purpose of operating the medical marijuana 

establishment. 

 (b) For the party and each person who is proposed to be an owner, officer 

or board member of the proposed medical marijuana establishment, the 

name, address and date of birth of the person, a complete set of the person’s 

fingerprints and written permission of the person authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report. 

 (c) Proof satisfactory to the [Division] Department that, as a result of the 

transfer of ownership, no person, group of persons or entity will, in a county 

whose population is 100,000 or more, hold more than one medical marijuana 

establishment registration certificate or more than 10 percent of the medical 

marijuana establishment registration certificates allocated to the county, 

whichever is greater. 
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 Sec. 33.  NRS 453A.336 is hereby amended to read as follows: 

 453A.336  1.  In addition to any other requirements set forth in this 

chapter, an applicant for the issuance or renewal of a medical marijuana 

establishment agent registration card or medical marijuana establishment 

registration certificate shall: 

 (a) Include the social security number of the applicant in the application 

submitted to the [Division.] Department. 

 (b) Submit to the [Division] Department the statement prescribed by the 

Division of Welfare and Supportive Services of the Department of Health 

and Human Services pursuant to NRS 425.520. The statement must be 

completed and signed by the applicant. 

 2.  The [Division] Department shall include the statement required 

pursuant to subsection 1 in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the medical marijuana establishment agent registration 

card or medical marijuana establishment registration certificate; or 

 (b) A separate form prescribed by the [Division.] Department. 

 3.  A medical marijuana establishment agent registration card or medical 

marijuana establishment registration certificate may not be issued or renewed 

by the [Division] Department if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the 

district attorney or other public agency enforcing the order for the repayment 

of the amount owed pursuant to the order, the [Division] Department shall 

advise the applicant to contact the district attorney or other public agency 

enforcing the order to determine the actions that the applicant may take to 

satisfy the arrearage. 

 Sec. 34.  NRS 453A.338 is hereby amended to read as follows: 

 453A.338  1.  If the [Division] Department receives a copy of a court 

order issued pursuant to NRS 425.540 that provides for the suspension of all 

professional, occupational and recreational licenses, certificates and permits 

issued to a person who is the holder of a medical marijuana establishment 

agent registration card or medical marijuana establishment registration 

certificate, the [Division] Department shall deem the card or certificate 

issued to that person to be suspended at the end of the 30th day after the date 

on which the court order was issued unless the [Division] Department 

receives a letter issued to the holder of the card or certificate by the district 

attorney or other public agency pursuant to NRS 425.550 stating that the 
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holder of the card or certificate has complied with the subpoena or warrant or 

has satisfied the arrearage pursuant to NRS 425.560. 

 2.  The [Division] Department shall reinstate a medical marijuana 

establishment agent registration card or medical marijuana establishment 

registration certificate that has been suspended by a district court pursuant to 

NRS 425.540 if the [Division] Department receives a letter issued by the 

district attorney or other public agency pursuant to NRS 425.550 to the 

person whose card or certificate was suspended stating that the person whose 

card or certificate was suspended has complied with the subpoena or warrant 

or has satisfied the arrearage pursuant to NRS 425.560. 

 Sec. 35.  NRS 453A.340 is hereby amended to read as follows: 

 453A.340  The following acts constitute grounds for immediate 

revocation of a medical marijuana establishment registration certificate: 

 1.  Dispensing, delivering or otherwise transferring marijuana to a person 

other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 2.  Acquiring usable marijuana or mature marijuana plants from any 

person other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 3.  Violating a regulation of the [Division,] Department, the violation of 

which is stated to be grounds for immediate revocation of a medical 

marijuana establishment registration certificate. 

 4.  Failure to pay a fee imposed pursuant to NRS 453A.330. 

 Sec. 36.  NRS 453A.342 is hereby amended to read as follows: 

 453A.342  The following acts constitute grounds for the immediate 

revocation of the medical marijuana establishment agent registration card of 

a medical marijuana establishment agent: 

 1.  Having committed or committing any excluded felony offense. 

 2.  Dispensing, delivering or otherwise transferring marijuana to a person 

other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 3.  Violating a regulation of the [Division,] Department, the violation of 

which is stated to be grounds for immediate revocation of a medical 

marijuana establishment agent registration card. 

 Sec. 37.  NRS 453A.344 is hereby amended to read as follows: 

 453A.344  1.  Except as otherwise provided in subsection 2, the 

[Division] Department shall collect not more than the following maximum 

fees: 

For the initial issuance of a medical marijuana 

establishment registration certificate for a medical 

marijuana dispensary ............................................................... $30,000 
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For the renewal of a medical marijuana establishment 

registration certificate for a medical marijuana 

dispensary .................................................................................... 5,000 

For the initial issuance of a medical marijuana 

establishment registration certificate for a cultivation 

facility ......................................................................................... 3,000 

For the renewal of a medical marijuana establishment 

registration certificate for a cultivation facility ........................... 1,000 

For the initial issuance of a medical marijuana 

establishment registration certificate for a facility for 

the production of edible marijuana products or 

marijuana-infused products ......................................................... 3,000 

For the renewal of a medical marijuana establishment 

registration certificate for a facility for the production 

of edible marijuana products or marijuana-infused 

products ....................................................................................... 1,000 

For each person identified in an application for the initial 

issuance of a medical marijuana establishment agent 

registration card ................................................................................ 75 

For each person identified in an application for the 

renewal of a medical marijuana establishment agent 

registration card ................................................................................ 75 

For the initial issuance of a medical marijuana 

establishment registration certificate for an 

independent testing laboratory .................................................... 5,000 

For the renewal of a medical marijuana establishment 

registration certificate for an independent testing 

laboratory .................................................................................... 3,000 

 2.  In addition to the fees described in subsection 1, each applicant for a 

medical marijuana establishment registration certificate must pay to the 

[Division:] Department: 

 (a) A one-time, nonrefundable application fee of $5,000; and 

 (b) The actual costs incurred by the [Division] Department in processing 

the application, including, without limitation, conducting background checks. 

 3.  Any revenue generated from the fees imposed pursuant to this section: 

 (a) Must be expended first to pay the costs of the [Division] Department 

in carrying out the provisions of NRS 453A.320 to 453A.370, inclusive; and 

 (b) If any excess revenue remains after paying the costs described in 

paragraph (a), such excess revenue must be paid over to the State Treasurer 

to be deposited to the credit of the State Distributive School Account in the 

State General Fund. 

 Sec. 37.5.  NRS 453A.350 is hereby amended to read as follows: 

 453A.350  1.  Each medical marijuana establishment must: 
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 (a) Be located in a separate building or facility that is located in a 

commercial or industrial zone or overlay; 

 (b) Comply with all local ordinances and rules pertaining to zoning, land 

use and signage; 

 (c) Have an appearance, both as to the interior and exterior, that is 

professional, orderly, dignified and consistent with the traditional style of 

pharmacies and medical offices; and 

 (d) Have discreet and professional signage that is consistent with the 

traditional style of signage for pharmacies and medical offices. 

 2.  A medical marijuana establishment may move to a new location under 

the jurisdiction of the same local government as its original location and 

regardless of the distance from its original location if the operation of the 

medical marijuana establishment at the new location has been approved by 

the local government. A local government may approve a new location 

pursuant to this subsection only in a public hearing for which written notice 

is given at least 7 working days before the hearing. 

 3.  If a medical marijuana establishment is operated by a dual licensee, 

as defined in NRS 453D.030, any provision of this section which is 

determined by the Department to be unreasonably impracticable pursuant 

to subsection 9 of NRS 453A.370 does not apply to the medical marijuana 

establishment. 

 Sec. 38.  NRS 453A.352 is hereby amended to read as follows: 

 453A.352  1.  The operating documents of a medical marijuana 

establishment must include procedures: 

 (a) For the oversight of the medical marijuana establishment; and  

 (b) To ensure accurate recordkeeping, including, without limitation, the 

provisions of NRS 453A.354 and 453A.356. 

 2.  Except as otherwise provided in this subsection, a medical marijuana 

establishment: 

 (a) That is a medical marijuana dispensary must have a single entrance for 

patrons, which must be secure, and shall implement strict security measures 

to deter and prevent the theft of marijuana and unauthorized entrance into 

areas containing marijuana. 

 (b) That is not a medical marijuana dispensary must have a single secure 

entrance and shall implement strict security measures to deter and prevent the 

theft of marijuana and unauthorized entrance into areas containing marijuana. 

 The provisions of this subsection do not supersede any state or local 

requirements relating to minimum numbers of points of entry or exit, or any 

state or local requirements relating to fire safety. 

 3.  A medical marijuana establishment is prohibited from acquiring, 

possessing, cultivating, manufacturing, delivering, transferring, transporting, 

supplying or dispensing marijuana for any purpose except to: 

 (a) Directly or indirectly assist patients who possess valid registry 

identification cards; [and] 
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 (b) Assist patients who possess valid registry identification cards or letters 

of approval by way of those patients’ designated primary caregivers [.] ; and 

 (c) Return for a refund marijuana, edible marijuana products or 

marijuana-infused products to the medical marijuana establishment from 

which the marijuana, edible marijuana products or marijuana-infused 

products were acquired. 

 For the purposes of this subsection, a person shall be deemed to be a 

patient who possesses a valid registry identification card or letter of approval 

if he or she qualifies for nonresident reciprocity pursuant to NRS 453A.364. 

 4.  All cultivation or production of marijuana that a cultivation facility 

carries out or causes to be carried out must take place in an enclosed, locked 

facility at the physical address provided to the [Division] Department during 

the registration process for the cultivation facility. Such an enclosed, locked 

facility must be accessible only by medical marijuana establishment agents 

who are lawfully associated with the cultivation facility, except that limited 

access by persons necessary to perform construction or repairs or provide 

other labor is permissible if such persons are supervised by a medical 

marijuana establishment agent. 

 5.  A medical marijuana dispensary and a cultivation facility may acquire 

usable marijuana or marijuana plants from a person who holds a valid 

registry identification card, including, without limitation, a designated 

primary caregiver. Except as otherwise provided in this subsection, the 

patient or caregiver, as applicable, must receive no compensation for the 

marijuana. A patient who holds a valid registry identification card, and the 

designated primary caregiver of such a patient, or the designated primary 

caregiver of a person who holds a letter of approval may sell usable 

marijuana to a medical marijuana dispensary one time and may sell 

marijuana plants to a cultivation facility one time. 

 6.  A medical marijuana establishment shall not allow any person to 

consume marijuana on the property or premises of the establishment. 

 7.  Medical marijuana establishments are subject to reasonable inspection 

by the Division at any time, and a person who holds a medical marijuana 

establishment registration certificate must make himself or herself, or a 

designee thereof, available and present for any inspection by the Division of 

the establishment. 

 8.  A dual licensee, as defined in NRS 453D.030: 

 (a) Shall comply with the regulations adopted by the Department 

pursuant to paragraph (k) of subsection 1 of NRS 453D.200 with respect to 

the medical marijuana establishment operated by the dual licensee; and 

 (b) May, to the extent authorized by such regulations, combine the 

location or operations of the medical marijuana establishment operated by 

the dual licensee with the marijuana establishment, as defined in NRS 

453D.030, operated by the dual licensee. 

 9.  Each medical marijuana establishment shall install a video 

monitoring system which must, at a minimum: 
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 (a) Allow for the transmission and storage, by digital or analog means, 

of a video feed which displays the interior and exterior of the medical 

marijuana establishment; and 

 (b) Be capable of being accessed remotely by a law enforcement agency 

in real-time upon request. 

 10.  A medical marijuana establishment shall not dispense or otherwise 

sell marijuana, edible marijuana products or marijuana-infused products 

from a vending machine or allow such a vending machine to be installed at 

the interior or exterior of the premises of the medical marijuana 

establishment. 

 11.  If a medical marijuana establishment is operated by a dual 

licensee, as defined in NRS 453D.030, any provision of this section which 

is determined by the Department to be unreasonably impracticable 

pursuant to subsection 9 of NRS 453A.370 does not apply to the medical 

marijuana establishment. 

 Sec. 39.  NRS 453A.354 is hereby amended to read as follows: 

 453A.354  1.  Each medical marijuana establishment, in consultation 

with the [Division,] Department, shall maintain an electronic verification 

system. 

 2.  The electronic verification system required pursuant to subsection 1 

must be able to monitor and report information, including, without limitation: 

 (a) In the case of a medical marijuana dispensary, for each person who 

holds a valid registry identification card and who purchased marijuana from 

the dispensary in the immediately preceding 60-day period: 

  (1) The number of the card;  

  (2) The date on which the card was issued; and 

  (3) The date on which the card will expire. 

 (b) For each medical marijuana establishment agent who is employed by 

or volunteers at the medical marijuana establishment, the number of the 

person’s medical marijuana establishment agent registration card. 

 (c) In the case of a medical marijuana dispensary, such information as 

may be required by the [Division] Department by regulation regarding 

persons who are not residents of this State and who have purchased 

marijuana from the dispensary. 

 (d) Verification of the identity of a person to whom marijuana, edible 

marijuana products or marijuana-infused products are sold or otherwise 

distributed. 

 (e) Such other information as the [Division] Department may require. 

 3.  Nothing in this section prohibits more than one medical marijuana 

establishment from co-owning an electronic verification system in 

cooperation with other medical marijuana establishments, or sharing the 

information obtained therefrom. 

 4.  A medical marijuana establishment must exercise reasonable care to 

ensure that the personal identifying information of persons who hold registry 

identification cards which is contained in an electronic verification system is 
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encrypted, protected and not divulged for any purpose not specifically 

authorized by law. 

 Sec. 40.  NRS 453A.356 is hereby amended to read as follows: 

 453A.356  1.  Each medical marijuana establishment, in consultation 

with the [Division,] Department, shall maintain an inventory control system. 

 2.  The inventory control system required pursuant to subsection 1 must 

be able to monitor and report information, including, without limitation: 

 (a) Insofar as is practicable, the chain of custody and current whereabouts, 

in real time, of medical marijuana from the point that it is harvested at a 

cultivation facility until it is sold at a medical marijuana dispensary and, if 

applicable, if it is processed at a facility for the production of edible 

marijuana products or marijuana-infused products; 

 (b) The name of each person or other medical marijuana establishment, or 

both, to which the establishment sold marijuana; 

 (c) In the case of a medical marijuana dispensary, the date on which it sold 

marijuana to a person who holds a registry identification card and, if any, the 

quantity of edible marijuana products or marijuana-infused products sold, 

measured both by weight and potency; and 

 (d) Such other information as the [Division] Department may require. 

 3.  Nothing in this section prohibits more than one medical marijuana 

establishment from co-owning an inventory control system in cooperation 

with other medical marijuana establishments, or sharing the information 

obtained therefrom. 

 4.  A medical marijuana establishment must exercise reasonable care to 

ensure that the personal identifying information of persons who hold registry 

identification cards which is contained in an inventory control system is 

encrypted, protected and not divulged for any purpose not specifically 

authorized by law. 

 Sec. 41.  NRS 453A.358 is hereby amended to read as follows: 

 453A.358  1.  Each medical marijuana dispensary shall ensure all of the 

following: 

 [1.] (a) The weight, concentration and content of THC in all marijuana, 

edible marijuana products and marijuana-infused products that the dispensary 

sells is clearly and accurately stated on the product sold. 

 [2.] (b) That the dispensary does not sell to a person, in any one [14-day 

period, an amount] transaction, more than 1 ounce of marijuana . [for 

medical purposes that exceeds the limits set forth in NRS 453A.200. 

 3.] (c) That, posted clearly and conspicuously within the dispensary, are 

the legal limits on the possession of marijuana for medical purposes, as set 

forth in NRS 453A.200. 

 [4.] (d) That, posted clearly and conspicuously within the dispensary, is a 

sign stating unambiguously the legal limits on the possession of marijuana 

for medical purposes, as set forth in NRS 453A.200. 



8580 JOURNAL OF THE ASSEMBLY   

 

 (e) That only persons who are at least 21 years of age or hold a registry 

identification card or letter of approval are allowed to enter the premises of 

the medical marijuana dispensary. 

 2.  A medical marijuana dispensary may, but is not required to, track 

the purchases of marijuana for medical purposes by any person to ensure 

that the person does not exceed the legal limits on the possession of 

marijuana for medical purposes, as set forth in NRS 453A.200. The 

Department shall not adopt a regulation or in any other way require a 

medical marijuana dispensary to track the purchases of a person or 

determine whether the person has exceeded the legal limits on the 

possession of marijuana for medical purposes, as set forth in NRS 

453A.200. 

 3.  A medical marijuana dispensary which is a dual licensee, as defined 

in NRS 453D.030, may, to the extent authorized by the regulations adopted 

by the Department pursuant to paragraph (k) of subsection 1 of NRS 

453D.200, allow any person who is at least 21 years of age to enter the 

premises of the medical marijuana dispensary, regardless of whether such 

a person holds a valid registry identification card or letter of approval. 

 Sec. 42.  NRS 453A.360 is hereby amended to read as follows: 

 453A.360  Each medical marijuana dispensary and facility for the 

production of edible marijuana products or marijuana-infused products shall, 

in consultation with the [Division,] Department, cooperate to ensure that all 

edible marijuana products and marijuana-infused products offered for sale: 

 1.  Are labeled clearly and unambiguously as medical marijuana. 

 2.  Are not presented in packaging that is appealing to children. 

 3.  Are regulated and sold on the basis of the concentration of THC in the 

products and not by weight. 

 4.  Are packaged and labeled in such a manner as to allow tracking by 

way of an inventory control system. 

 Sec. 43.  NRS 453A.364 is hereby amended to read as follows: 

 453A.364  [1.  The State of Nevada and the medical marijuana 

dispensaries in this State which hold valid medical marijuana establishment 

registration certificates will recognize a nonresident card only under the 

following circumstances: 

 (a) The state or jurisdiction from which the holder or bearer obtained the 

nonresident card grants an exemption from criminal prosecution for the 

medical use of marijuana; 

 (b) The state or jurisdiction from which the holder or bearer obtained the 

nonresident card requires, as a prerequisite to the issuance of such a card, that 

a physician advise the person that the medical use of marijuana may mitigate 

the symptoms or effects of the person’s medical condition; 

 (c) The nonresident card has an expiration date and has not yet expired; 

 (d) The holder or bearer of the nonresident card signs an affidavit in a 

form prescribed by the Division which sets forth that the holder or bearer is 
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entitled to engage in the medical use of marijuana in his or her state or 

jurisdiction of residence; and 

 (e) The holder or bearer of the nonresident card agrees to abide by, and 

does abide by, the legal limits on the possession of marijuana for medical 

purposes in this State, as set forth in NRS 453A.200. 

 2.  For the purposes of the reciprocity described in this section: 

 (a) The amount of medical marijuana that the holder or bearer of a 

nonresident card is entitled to possess in his or her state or jurisdiction of 

residence is not relevant; and 

 (b) Under no circumstances, while in this State, may the holder or bearer 

of a nonresident card possess marijuana for medical purposes in excess of the 

limits set forth in NRS 453A.200. 

 3.  As used in this section, “nonresident card” means a card or other 

identification that: 

 (a) Is issued by a state or jurisdiction other than Nevada; and 

 (b) Is the functional equivalent of a registry identification card or letter of 

approval, as determined by the Division.] 

 1.  A person who is not a resident of this State, but who is authorized to 

engage in the medical use of marijuana under the laws of his or her state 

or jurisdiction of residence, is deemed to hold a valid registry identification 

card for the purpose of the exemption from state prosecution described in 

subsection 1 of NRS 453A.200 if the person abides by the legal limits on 

the possession, delivery and production of marijuana for medical purposes 

in this State, as set forth in NRS 453A.200. 

 2.  A medical marijuana dispensary may dispense marijuana to a 

person described in subsection 1 if the person presents to the medical 

marijuana dispensary any document which is valid to prove the 

authorization of the person to engage in the medical use of marijuana 

under the laws of his or her state or jurisdiction of residence. Such 

documentation may include, without limitation, written documentation 

from a physician or other provider of health care if, under the laws of the 

person’s state or jurisdiction of residence, written documentation from a 

physician or other provider of health care is sufficient to exempt the person 

from prosecution for engaging in the medical use of marijuana. 

 Sec. 44.  NRS 453A.366 is hereby amended to read as follows: 

 453A.366  1.  A patient who holds a valid registry identification card or 

letter of approval and his or her designated primary caregiver, if any, may 

select one medical marijuana dispensary to serve as his or her designated 

medical marijuana dispensary at any one time. 

 2.  A patient who designates a medical marijuana dispensary as described 

in subsection 1: 

 (a) Shall communicate the designation to the Division and the 

Department within the time specified by the [Division.] Department. 

 (b) May change his or her designation not more than once in a 30-day 

period. 
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 Sec. 45.  NRS 453A.368 is hereby amended to read as follows: 

 453A.368  1.  The [Division] Department shall establish standards for 

and certify one or more private and independent testing laboratories to test 

marijuana, edible marijuana products and marijuana-infused products that are 

to be sold in this State. 

 2.  Such an independent testing laboratory must be able to [determine] : 

 (a) Determine accurately, with respect to marijuana, edible marijuana 

products and marijuana-infused products that are sold or will be sold at 

medical marijuana dispensaries in this State: 

 [(a)] (1) The concentration therein of THC and cannabidiol. 

 [(b)] (2) The presence and identification of molds and fungus. 

 [(c)] (3) The composition of the tested material. 

 [(d)] (4) The presence of chemicals in the tested material, including, 

without limitation, pesticides, herbicides or growth regulators. 

 (b) Demonstrate the validity and accuracy of the methods used by the 

independent testing laboratory to test marijuana, edible marijuana 

products and marijuana-infused products. 

 3.  To obtain certification by the [Division] Department on behalf of an 

independent testing laboratory, an applicant must: 

 (a) Apply successfully as required pursuant to NRS 453A.322. 

 (b) Pay the fees required pursuant to NRS 453A.344. 

 (c) Agree to become accredited pursuant to standard ISO/IEC 17025 of 

the International Organization for Standardization within 1 year after 

certification. 

 Sec. 46.  NRS 453A.369 is hereby amended to read as follows: 

 453A.369  The [Division] Department may enter into an interlocal 

agreement pursuant to NRS 277.080 to 277.180, inclusive, to carry out the 

provisions of NRS 453A.320 to 453A.370, inclusive. 

 Sec. 47.  NRS 453A.370 is hereby amended to read as follows: 

 453A.370  The [Division] Department shall adopt such regulations as it 

determines to be necessary or advisable to carry out the provisions of NRS 

453A.320 to 453A.370, inclusive. Such regulations are in addition to any 

requirements set forth in statute and must, without limitation: 

 1.  Prescribe the form and any additional required content of registration 

and renewal applications submitted pursuant to NRS 453A.322 and 

453A.332. 

 2.  Set forth rules pertaining to the safe and healthful operation of medical 

marijuana establishments, including, without limitation: 

 (a) The manner of protecting against diversion and theft without imposing 

an undue burden on medical marijuana establishments or compromising the 

confidentiality of the holders of registry identification cards and letters of 

approval.  

 (b) Minimum requirements for the oversight of medical marijuana 

establishments. 
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 (c) Minimum requirements for the keeping of records by medical 

marijuana establishments. 

 (d) Provisions for the security of medical marijuana establishments, 

including, without limitation, requirements for the protection by a fully 

operational security alarm system of each medical marijuana establishment. 

 (e) Procedures pursuant to which medical marijuana dispensaries must use 

the services of an independent testing laboratory to ensure that any 

marijuana, edible marijuana products and marijuana-infused products sold by 

the dispensaries to end users are tested for content, quality and potency in 

accordance with standards established by the [Division.] Department. 

 (f) Procedures pursuant to which a medical marijuana dispensary will be 

notified by the [Division] Department if a patient who holds a valid registry 

identification card or letter of approval has chosen the dispensary as his or 

her designated medical marijuana dispensary, as described in NRS 453A.366. 

 3.  Establish circumstances and procedures pursuant to which the 

maximum fees set forth in NRS 453A.344 may be reduced over time [: 

 (a) To] to ensure that the fees imposed pursuant to NRS 453A.344 are, 

insofar as may be practicable, revenue neutral . [; and 

 (b) To reflect gifts and grants received by the Division pursuant to NRS 

453A.720.] 

 4.  Set forth the amount of usable marijuana that a medical marijuana 

dispensary may dispense to a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver, in any 

one 14-day period. Such an amount must not exceed the limits set forth in 

NRS 453A.200. 

 5.  As far as possible while maintaining accountability, protect the 

identity and personal identifying information of each person who receives, 

facilitates or delivers services in accordance with this chapter. 

 6.  In cooperation with the [Board of Medical Examiners and the State 

Board of Osteopathic Medicine,] applicable professional licensing boards, 

establish a system to: 

 (a) Register and track attending [physicians] providers of health care who 

advise their patients that the medical use of marijuana may mitigate the 

symptoms or effects of the patient’s medical condition; 

 (b) Insofar as is possible, track and quantify the number of times an 

attending [physician] provider of health care described in paragraph (a) 

makes such an advisement; and 

 (c) Provide for the progressive discipline of attending [physicians] 

providers of health care who advise the medical use of marijuana at a rate at 

which the Department, in consultation with the Division , and [Board] 

applicable board determine and agree to be unreasonably high. 

 7.  Establish different categories of medical marijuana establishment 

agent registration cards, including, without limitation, criteria for training and 

certification, for each of the different types of medical marijuana 
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establishments at which such an agent may be employed or volunteer or 

provide labor as a medical marijuana establishment agent. 

 8.  Provide for the maintenance of a log by the Department, in 

consultation with the Division , of each person who is authorized to 

cultivate, grow or produce marijuana pursuant to subsection 6 of NRS 

453A.200. The [Division] Department shall ensure that the contents of the 

log are available for verification by law enforcement personnel 24 hours a 

day. 

 9.  Determine whether any provision of NRS 453A.350 or 453A.352 

would make the operation of a medical marijuana establishment or 

marijuana establishment, as defined in NRS 453D.030, by a dual licensee, 

as defined in NRS 453D.030, unreasonably impracticable, as defined in 

NRS 453D.030. 

 10.  Address such other matters as may assist in implementing the 

program of dispensation contemplated by NRS 453A.320 to 453A.370, 

inclusive. 

 Sec. 48.  NRS 453A.400 is hereby amended to read as follows: 

 453A.400  1.  The fact that a person possesses a registry identification 

card or letter of approval issued to the person by the Division or its designee 

pursuant to NRS 453A.220 or 453A.250, a medical marijuana establishment 

registration certificate issued to the person by the [Division] Department or 

its designee pursuant to NRS 453A.322 or a medical marijuana establishment 

agent registration card issued to the person by the [Division] Department or 

its designee pursuant to NRS 453A.332 does not, alone: 

 (a) Constitute probable cause to search the person or the person’s 

property; or 

 (b) Subject the person or the person’s property to inspection by any 

governmental agency. 

 2.  Except as otherwise provided in this subsection, if officers of a state or 

local law enforcement agency seize marijuana, paraphernalia or other related 

property from a person engaged in, facilitating or assisting in the medical use 

of marijuana: 

 (a) The law enforcement agency shall ensure that the marijuana, 

paraphernalia or other related property is not destroyed while in the 

possession of the law enforcement agency. 

 (b) Any property interest of the person from whom the marijuana, 

paraphernalia or other related property was seized must not be forfeited 

pursuant to any provision of law providing for the forfeiture of property, 

except as part of a sentence imposed after conviction of a criminal offense. 

 (c) Upon: 

  (1) A decision not to prosecute; 

  (2) The dismissal of charges; or 

  (3) Acquittal, 

 the law enforcement agency shall, to the extent permitted by law, return to 

that person any usable marijuana, marijuana plants, paraphernalia or other 
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related property that was seized. The provisions of this subsection do not 

require a law enforcement agency to care for live marijuana plants. 

 Sec. 49.  NRS 453A.500 is hereby amended to read as follows: 

 453A.500  The [Board of Medical Examiners or the State Board of 

Osteopathic Medicine, as] applicable [,] professional licensing boards shall 

not take any disciplinary action against an attending [physician] provider of 

health care on the basis that the attending [physician:] provider of health 

care: 
 1.  [Advised] Regardless of whether the person is a resident of this 

State, advised a person whom the attending [physician] provider of health 

care has diagnosed as having a chronic or debilitating medical condition, or a 

person whom the attending [physician] provider of health care knows has 

been so diagnosed by another [physician] provider of health care licensed 

[to practice medicine] or certified pursuant to the [provisions of chapter 630 

of NRS or licensed to practice osteopathic medicine pursuant to the 

provisions of chapter 633 of NRS:] law of this State: 

 (a) About the possible risks and benefits of the medical use of marijuana; 

or 

 (b) That the medical use of marijuana may mitigate the symptoms or 

effects of the person’s chronic or debilitating medical condition, 

 if the advice is based on the attending [physician’s] provider of health 

care’s personal assessment of the person’s medical history and current 

medical condition. 

 2.  Provided or maintained the written documentation or signature, as 

applicable, required pursuant to paragraph (a) of subsection 2 of NRS 

453A.210 for the issuance of a registry identification card or letter of 

approval or pursuant to subparagraph (1) of paragraph (b) of subsection 1 of 

NRS 453A.230 for the renewal of a registry identification card or letter of 

approval , or any similar documentation required for the person to be 

authorized to engage in the medical use of marijuana pursuant to the laws 

of another state or jurisdiction, if: 

 (a) Such documentation is based on the attending [physician’s] provider 

of health care’s personal assessment of the person’s medical history and 

current medical condition; and 

 (b) The [physician] attending provider of health care has advised the 

person about the possible risks and benefits of the medical use of marijuana. 

 Sec. 50.  (Deleted by amendment.) 

 Sec. 51.  NRS 453A.700 is hereby amended to read as follows: 

 453A.700  1.  Except as otherwise provided in this section, NRS 

239.0115 and subsection 4 of NRS 453A.210, the Division and the 

Department shall not disclose: 

 (a) The contents of any tool used by the [Division] Department to 

evaluate an applicant or its affiliate. 

 (b) Any information, documents or communications provided to the 

[Division] Department by an applicant or its affiliate pursuant to the 
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provisions of this chapter, without the prior written consent of the applicant 

or affiliate or pursuant to a lawful court order after timely notice of the 

proceedings has been given to the applicant or affiliate. 

 (c) The name or any other identifying information of: 

  (1) An attending [physician;] provider of health care; or 

  (2) A person who has applied for or to whom the Division or its 

designee has issued a registry identification card or letter of approval. 

 Except as otherwise provided in NRS 239.0115, the items of information 

described in this subsection are confidential, not subject to subpoena or 

discovery and not subject to inspection by the general public. 

 2.  Notwithstanding the provisions of subsection 1, the Division or its 

designee may release the name and other identifying information of a person 

to whom the Division or its designee has issued a registry identification card 

or letter of approval to: 

 (a) Authorized employees of the Division or its designee as necessary to 

perform official duties of the Division; and 

 (b) Authorized employees of state and local law enforcement agencies, 

only as necessary to verify that a person is the lawful holder of a registry 

identification card or letter of approval issued to him or her pursuant to NRS 

453A.220 or 453A.250.  

 Sec. 52.  (Deleted by amendment.) 

 Sec. 53.  NRS 453A.720 is hereby amended to read as follows: 

 453A.720  1.  The Administrator of the Division or his or her designee 

may apply for or accept any gifts, grants, donations or contributions from any 

source to carry out the provisions of this chapter [.] governing the issuance 

of registry identification cards and letters of approval and the regulation of 

the holders of such cards and letters. 
 2.  Any money the Administrator or his or her designee receives 

pursuant to subsection 1 must be deposited in the State Treasury pursuant to 

NRS 453A.730. 

 Sec. 54.  NRS 453A.730 is hereby amended to read as follows: 

 453A.730  1.  Any money the Administrator of the Division or his or 

her designee receives pursuant to NRS 453A.720 or that is appropriated to 

carry out the provisions of this chapter [:] governing the issuance of registry 

identification cards and letters of approval and the regulation of the 

holders of such cards and letters: 
 (a) Must be deposited in the State Treasury and accounted for separately 

in the State General Fund; 

 (b) May only be used to carry out: 

  (1) The provisions of this chapter [,] governing the issuance of registry 

identification cards and letters of approval and the regulation of the 

holders of such cards and letters, including the dissemination of information 

concerning [the] those provisions [of this chapter] and such other information 

as determined appropriate by the Administrator; [and] 

  (2) Alcohol and drug abuse programs pursuant to NRS 458.094; and 
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  (3) Research performed by an institution of the Nevada System of 

Higher Education on services relating to alcohol and drug abuse; and 

 (c) Does not revert to the State General Fund at the end of any fiscal year. 

 2.  The Administrator of the Division shall administer the account. Any 

interest or income earned on the money in the account must be credited to the 

account. Any claims against the account must be paid as other claims against 

the State are paid. 

 Sec. 55.  NRS 453A.740 is hereby amended to read as follows: 

 453A.740  The Administrator of the Division shall adopt such regulations 

as the Administrator determines are necessary to carry out the provisions of 

this chapter [.] governing the issuance of registry identification cards and 

letters of approval and the regulation of the holders of such cards and 

letters. The regulations must set forth, without limitation: 

 1.  Procedures pursuant to which the Division will issue a registry 

identification card or letter of approval or, in cooperation with the 

Department of Motor Vehicles, cause a registry identification card to be 

prepared and issued to a qualified person as a type of identification card 

described in NRS 483.810 to 483.890, inclusive. The procedures described in 

this subsection must provide that the Division will: 

 (a) Issue a registry identification card or letter of approval to a qualified 

person; or 

 (b) Designate the Department of Motor Vehicles to issue a registry 

identification card to a person if: 

  (1) The person presents to the Department of Motor Vehicles valid 

documentation issued by the Division indicating that the Division has 

approved the issuance of a registry identification card to the person; and 

  (2) The Department of Motor Vehicles, before issuing the registry 

identification card, confirms by telephone or other reliable means that the 

Division has approved the issuance of a registry identification card to the 

person. 

 2.  That if the Division issues a registry identification card pursuant to 

subsection 1, the Division may charge and collect any fee authorized for the 

issuance of an identification card described in NRS 483.810 to 483.890, 

inclusive. 

 3.  Fees for [: 

 (a) Providing to an applicant an application for a registry identification 

card or letter of approval, which fee must not exceed $25; and 

 (b) Processing] processing and issuing a registry identification card or 

letter of approval, which [fee] must not exceed [$75.] : 

 (a) For a registry identification card or letter of approval which is valid 

for 1 year, $50. 

 (b) For a registry identification card or letter of approval which is valid 

for 2 years, $100. 

 Sec. 56.  (Deleted by amendment.) 
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 Sec. 56.5.  Chapter 453D of NRS is hereby amended by adding thereto 

the provisions set forth as sections 56.7 and 56.9 of this act. 

 Sec. 56.7.   A marijuana establishment shall not dispense or otherwise 

sell marijuana or marijuana products from a vending machine or allow 

such a vending machine to be installed at the interior or exterior of the 

premises of the marijuana establishment. 

 Sec. 56.9.  1.  When conducting a background check pursuant to 

subsection 6 of NRS 453D.200, the Department may require each 

prospective owner, officer and board member of a marijuana establishment 

license applicant to submit a complete set of fingerprints and written 

permission authorizing the Department to forward the fingerprints to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation for its report. 

 2.  When determining the criminal history of a person pursuant to 

paragraph (c) of subsection 1 of NRS 453D.300, a marijuana 

establishment may require the person to submit to the Department a 

complete set of fingerprints and written permission authorizing the 

Department to forward the fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau 

of Investigation for its report. 
 Sec. 57.  (Deleted by amendment.) 

 Sec. 58.  (Deleted by amendment.) 

 Sec. 58.5.  NRS 212.160 is hereby amended to read as follows: 

 212.160  1.  A person, who is not authorized by law, who knowingly 

furnishes, attempts to furnish, or aids or assists in furnishing or attempting to 

furnish to a prisoner confined in an institution of the Department of 

Corrections, or any other place where prisoners are authorized to be or are 

assigned by the Director of the Department, any deadly weapon, explosive, a 

facsimile of a firearm or an explosive, any controlled substance or 

intoxicating liquor, shall be punished: 

 (a) Where a deadly weapon, controlled substance, explosive or a facsimile 

of a firearm or explosive is involved, for a category B felony by 

imprisonment in the state prison for a minimum term of not less than 1 year 

and a maximum term of not more than 6 years, and may be further punished 

by a fine of not more than $5,000. 

 (b) Where an intoxicant is involved, for a gross misdemeanor. 

 2.  Knowingly leaving or causing to be left any deadly weapon, 

explosive, facsimile of a firearm or explosive, controlled substance or 

intoxicating liquor where it may be obtained by any prisoner constitutes, 

within the meaning of this section, the furnishing of the article to the 

prisoner. 

 3.  A prisoner confined in an institution of the Department of Corrections, 

or any other place where prisoners are authorized to be or are assigned by the 

Director of the Department, who possesses a controlled substance without 

lawful authorization or marijuana or marijuana paraphernalia, regardless 
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of whether the person holds a valid registry identification card to engage in 

the medical use of marijuana pursuant to chapter 453A of NRS, is guilty of 

a category D felony and shall be punished as provided in NRS 193.130. 

 Sec. 59.  (Deleted by amendment.) 

 Sec. 60.  (Deleted by amendment.) 

 Sec. 61.  (Deleted by amendment.) 

 Sec. 62.  (Deleted by amendment.) 

 Sec. 63.  (Deleted by amendment.) 

 Sec. 64.  (Deleted by amendment.) 

 Sec. 65.  (Deleted by amendment.) 

 Sec. 65.5.  (Deleted by amendment.) 

 Sec. 65.6.  Chapter 244 of NRS is hereby amended by adding thereto 

a new section to read as follows: 

 1.  Except as otherwise provided in this section, a board of county 

commissioners shall not fix, impose or collect a license tax for revenue or 

for regulation, or for both revenue and regulation, on a marijuana 

establishment or medical marijuana establishment located in the county. 

 2.  Except as otherwise provided in subsection 3, a board of county 

commissioners may fix, impose and collect a license tax for revenue or for 

regulation, or for both revenue and regulation, on a marijuana 

establishment or medical marijuana establishment located in the county 

outside of the limits of incorporated cities and towns as a: 

 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 

gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, a board of county commissioners may fix, impose 

and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located in the county outside of the limits of incorporated cities and towns 

in an amount that does not exceed any similar fee imposed on a business 

pursuant to this chapter and chapter 369 of NRS; and 

 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located in the county 

outside of the limits of incorporated cities and towns for which registration 
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pursuant to chapter 453A of NRS or licensing pursuant to chapter 453D of 

NRS is not required only if: 

  (1) The board of county commissioners is granted the authority to 

require such a license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the board of county commissioners on other similar businesses. 

 5.  A board of county commissioners shall not enact or enforce any 

ordinance which is more restrictive than or conflicts with a law or 

regulation of this State relating to: 

 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 

 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 

to notify the county of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 

 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 
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 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.65.  NRS 244.335 is hereby amended to read as follows: 

 244.335  1.  Except as otherwise provided in subsections 2, 3 and 4, and 

NRS 244.33501, and section 65.6 of this act, a board of county 

commissioners may: 

 (a) Except as otherwise provided in NRS 244.331 to 244.3345, inclusive, 

598D.150 and 640C.100, regulate all character of lawful trades, callings, 

industries, occupations, professions and business conducted in its county 

outside of the limits of incorporated cities and towns. 

 (b) Except as otherwise provided in NRS 244.3359 and 576.128, fix, 

impose and collect a license tax for revenue or for regulation, or for both 

revenue and regulation, on such trades, callings, industries, occupations, 

professions and business. 

 2.  The county license boards have the exclusive power in their respective 

counties to regulate entertainers employed by an entertainment by referral 

service and the business of conducting a dancing hall, escort service, 

entertainment by referral service or gambling game or device permitted by 

law, outside of an incorporated city. The county license boards may fix, 

impose and collect license taxes for revenue or for regulation, or for both 

revenue and regulation, on such employment and businesses. 

 3.  A board of county commissioners shall not require that a person who 

is licensed as a contractor pursuant to chapter 624 of NRS obtain more than 

one license to engage in the business of contracting or pay more than one 

license tax related to engaging in the business of contracting, regardless of 

the number of classifications or subclassifications of licensing for which the 

person is licensed pursuant to chapter 624 of NRS. 

 4.  The board of county commissioners or county license board shall not 

require a person to obtain a license or pay a license tax on the sole basis that 

the person is a professional. As used in this subsection, “professional” means 

a person who: 

 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060 or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 5.  The county license board shall provide upon request an application for 

a state business registration pursuant to chapter 76 of NRS. No license to 
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engage in any type of business may be granted unless the applicant for the 

license: 

 (a) Signs an affidavit affirming that the business has complied with the 

provisions of chapter 76 of NRS; or 

 (b) Provides to the county license board the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the county may use to validate that the applicant is currently 

in good standing with the State and has complied with the provisions of 

chapter 76 of NRS. 

 6.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license: 

 (a) Presents written evidence that: 

  (1) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

  (2) Another regulatory agency of the State has issued or will issue a 

license required for this activity; or 

 (b) Provides to the county license board the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the county may use to validate that the applicant is currently 

in good standing with the State and has complied with the provisions of 

paragraph (a). 

 7.  Any license tax levied for the purposes of NRS 244.3358 or 244A.597 

to 244A.655, inclusive, constitutes a lien upon the real and personal property 

of the business upon which the tax was levied until the tax is paid. The lien 

has the same priority as a lien for general taxes. The lien must be enforced: 

 (a) By recording in the office of the county recorder, within 6 months after 

the date on which the tax became delinquent or was otherwise determined to 

be due and owing, a notice of the tax lien containing the following: 

  (1) The amount of tax due and the appropriate year; 

  (2) The name of the record owner of the property; 

  (3) A description of the property sufficient for identification; and 

  (4) A verification by the oath of any member of the board of county 

commissioners or the county fair and recreation board; and 

 (b) By an action for foreclosure against the property in the same manner 

as an action for foreclosure of any other lien, commenced within 2 years after 

the date of recording of the notice of the tax lien, and accompanied by 

appropriate notice to other lienholders. 

 8.  The board of county commissioners may delegate the authority to 

enforce liens from taxes levied for the purposes of NRS 244A.597 to 

244A.655, inclusive, to the county fair and recreation board. If the authority 

is so delegated, the board of county commissioners shall revoke or suspend 

the license of a business upon certification by the county fair and recreation 

board that the license tax has become delinquent, and shall not reinstate the 

license until the tax is paid. Except as otherwise provided in NRS 239.0115 

and 244.3357, all information concerning license taxes levied by an 
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ordinance authorized by this section or other information concerning the 

business affairs or operation of any licensee obtained as a result of the 

payment of such license taxes or as the result of any audit or examination of 

the books by any authorized employee of a county fair and recreation board 

of the county for any license tax levied for the purpose of NRS 244A.597 to 

244A.655, inclusive, is confidential and must not be disclosed by any 

member, officer or employee of the county fair and recreation board or the 

county imposing the license tax unless the disclosure is authorized by the 

affirmative action of a majority of the members of the appropriate county fair 

and recreation board. Continuing disclosure may be so authorized under an 

agreement with the Department of Taxation or Secretary of State for the 

exchange of information concerning taxpayers. 

 Sec. 65.7.  Chapter 268 of NRS is hereby amended by adding thereto 

a new section to read as follows: 

 1.  Except as otherwise provided in this section, the governing body of 

an incorporated city, whether organized under general law or special 

charter, shall not fix, impose or collect for revenues or for regulation, or 

both, a license tax on a marijuana establishment or medical marijuana 

establishment located within its corporate limits. 

 2.  Except as otherwise provided in subsection 3, the governing body of 

an incorporated city, whether organized under general law or special 

charter, may fix, impose and collect for revenues or for regulation, or both, 

a license tax on a marijuana establishment or medical marijuana 

establishment located within its corporate limits as a: 

 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 

gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, the governing body of an incorporated city, 

whether organized under general law or special charter, may fix, impose 

and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located within its corporate limits in an amount that does not exceed any 

similar fee imposed on a business pursuant to this chapter and chapter 369 

of NRS; and 
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 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located within its 

corporate limits for which registration pursuant to chapter 453A of NRS or 

licensing pursuant to chapter 453D of NRS is not required only if: 

  (1) The governing body is granted the authority to require such a 

license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the governing body on other similar businesses. 

 5.  The governing body of an incorporated city, whether organized 

under general law or special charter, shall not enact or enforce any 

ordinance which is more restrictive than or conflicts with a law or 

regulation of this State relating to: 

 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 

 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 

to notify the city of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 

 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 
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 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.75.  NRS 268.095 is hereby amended to read as follows: 

 268.095  1.  Except as otherwise provided in subsection 4 and NRS 

268.0951, and section 65.7 of this act, the city council or other governing 

body of each incorporated city in this State, whether organized under general 

law or special charter, may: 

 (a) Except as otherwise provided in subsection 2 and NRS 268.0968 and 

576.128, fix, impose and collect for revenues or for regulation, or both, a 

license tax on all character of lawful trades, callings, industries, occupations, 

professions and businesses conducted within its corporate limits. 

 (b) Assign the proceeds of any one or more of such license taxes to the 

county within which the city is situated for the purpose or purposes of 

making the proceeds available to the county: 

  (1) As a pledge as additional security for the payment of any general 

obligation bonds issued pursuant to NRS 244A.597 to 244A.655, inclusive; 

  (2) For redeeming any general obligation bonds issued pursuant to NRS 

244A.597 to 244A.655, inclusive; 

  (3) For defraying the costs of collecting or otherwise administering any 

such license tax so assigned, of the county fair and recreation board and of 

officers, agents and employees hired thereby, and of incidentals incurred 

thereby; 

  (4) For operating and maintaining recreational facilities under the 

jurisdiction of the county fair and recreation board; 

  (5) For improving, extending and bettering recreational facilities 

authorized by NRS 244A.597 to 244A.655, inclusive; and 

  (6) For constructing, purchasing or otherwise acquiring such 

recreational facilities. 

 (c) Pledge the proceeds of any tax imposed on the revenues from the 

rental of transient lodging pursuant to this section for the payment of any 

general or special obligations issued by the city for a purpose authorized by 

the laws of this State. 

 (d) Use the proceeds of any tax imposed pursuant to this section on the 

revenues from the rental of transient lodging: 
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  (1) To pay the principal, interest or any other indebtedness on any 

general or special obligations issued by the city pursuant to the laws of this 

State; 

  (2) For the expense of operating or maintaining, or both, any facilities 

of the city; and 

  (3) For any other purpose for which other money of the city may be 

used. 

 2.  The city council or other governing body of an incorporated city shall 

not require that a person who is licensed as a contractor pursuant to chapter 

624 of NRS obtain more than one license to engage in the business of 

contracting or pay more than one license tax related to engaging in the 

business of contracting, regardless of the number of classifications or 

subclassifications of licensing for which the person is licensed pursuant to 

chapter 624 of NRS. 

 3.  The proceeds of any tax imposed pursuant to this section that are 

pledged for the repayment of general obligations may be treated as “pledged 

revenues” for the purposes of NRS 350.020. 

 4.  The city council or other governing body of an incorporated city shall 

not require a person to obtain a license or pay a license tax on the sole basis 

that the person is a professional. As used in this subsection, “professional” 

means a person who: 

 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060 or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 5.  The city licensing agency shall provide upon request an application for 

a state business registration pursuant to chapter 76 of NRS. No license to 

engage in any type of business may be granted unless the applicant for the 

license: 

 (a) Signs an affidavit affirming that the business has complied with the 

provisions of chapter 76 of NRS; or 

 (b) Provides to the city licensing agency the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the city may use to validate that the applicant is currently in 

good standing with the State and has complied with the provisions of chapter 

76 of NRS. 

 6.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license: 

 (a) Presents written evidence that: 

  (1) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

  (2) Another regulatory agency of the State has issued or will issue a 

license required for this activity; or 
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 (b) Provides to the city licensing agency the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the city may use to validate that the applicant is currently in 

good standing with the State and has complied with the provisions of 

paragraph (a). 

 7.  Any license tax levied under the provisions of this section constitutes a 

lien upon the real and personal property of the business upon which the tax 

was levied until the tax is paid. The lien has the same priority as a lien for 

general taxes. The lien must be enforced: 

 (a) By recording in the office of the county recorder, within 6 months 

following the date on which the tax became delinquent or was otherwise 

determined to be due and owing, a notice of the tax lien containing the 

following: 

  (1) The amount of tax due and the appropriate year; 

  (2) The name of the record owner of the property; 

  (3) A description of the property sufficient for identification; and 

  (4) A verification by the oath of any member of the board of county 

commissioners or the county fair and recreation board; and 

 (b) By an action for foreclosure against such property in the same manner 

as an action for foreclosure of any other lien, commenced within 2 years after 

the date of recording of the notice of the tax lien, and accompanied by 

appropriate notice to other lienholders. 

 8.  The city council or other governing body of each incorporated city 

may delegate the power and authority to enforce such liens to the county fair 

and recreation board. If the authority is so delegated, the governing body 

shall revoke or suspend the license of a business upon certification by the 

board that the license tax has become delinquent, and shall not reinstate the 

license until the tax is paid. Except as otherwise provided in NRS 239.0115 

and 268.0966, all information concerning license taxes levied by an 

ordinance authorized by this section or other information concerning the 

business affairs or operation of any licensee obtained as a result of the 

payment of those license taxes or as the result of any audit or examination of 

the books of the city by any authorized employee of a county fair and 

recreation board for any license tax levied for the purpose of NRS 244A.597 

to 244A.655, inclusive, is confidential and must not be disclosed by any 

member, official or employee of the county fair and recreation board or the 

city imposing the license tax unless the disclosure is authorized by the 

affirmative action of a majority of the members of the appropriate county fair 

and recreation board. Continuing disclosure may be so authorized under an 

agreement with the Department of Taxation or the Secretary of State for the 

exchange of information concerning taxpayers. 

 9.  The powers conferred by this section are in addition and supplemental 

to, and not in substitution for, and the limitations imposed by this section do 

not affect the powers conferred by, any other law. No part of this section 

repeals or affects any other law or any part thereof, it being intended that this 
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section provide a separate method of accomplishing its objectives, and not an 

exclusive one. 

 Sec. 65.8.  Chapter 269 of NRS is hereby amended by adding thereto 

a new section to read as follows: 

 1.  Except as otherwise provided in this section, the town board or board 

of county commissioners in any unincorporated town shall not fix or 

collect a license tax on a marijuana establishment or medical marijuana 

establishment located within the town. 

 2.  Except as otherwise provided in subsection 3, the town board or 

board of county commissioners in any unincorporated town may fix and 

collect a license tax on a marijuana establishment or medical marijuana 

establishment located within the town as a: 

 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 

gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, the town board or board of county commissioners 

in any unincorporated town may fix and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located within the town in an amount that does not exceed any similar fee 

imposed on a business pursuant to this chapter and chapter 369 of NRS; 

and 

 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located within the town 

for which registration pursuant to chapter 453A of NRS or licensing 

pursuant to chapter 453D of NRS is not required only if: 

  (1) The town board or board of county commissioners is granted the 

authority to require such a license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the town board or board of county commissioners on other 

similar businesses. 

 5.  The town board or board of county commissioners in any 

unincorporated town shall not enact or enforce any ordinance which is 

more restrictive than or conflicts with a law or regulation of this State 

relating to: 
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 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 

 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 

to notify the town of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 

 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.85.  NRS 269.170 is hereby amended to read as follows: 
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 269.170  1.  Except as otherwise provided in subsection 5 and NRS 

576.128, 598D.150 and 640C.100, and section 65.8 of this act, the town 

board or board of county commissioners may, in any unincorporated town: 

 (a) Fix and collect a license tax on, and regulate, having due regard to the 

amount of business done by each person so licensed, and all places of 

business and amusement so licensed, as follows: 

  (1) Artisans, artists, assayers, auctioneers, bakers, banks and bankers, 

barbers, boilermakers, cellars and places where soft drinks are kept or sold, 

clothes cleaners, foundries, laundries, lumberyards, manufacturers of soap, 

soda, borax or glue, markets, newspaper publishers, pawnbrokers, funeral 

directors and wood and coal dealers. 

  (2) Bootmakers, cobblers, dressmakers, milliners, shoemakers and 

tailors. 

  (3) Boardinghouses, hotels, lodging houses, restaurants and refreshment 

saloons. 

  (4) Barrooms, gaming, manufacturers of liquors and other beverages, 

and saloons. 

  (5) Billiard tables, bowling alleys, caravans, circuses, concerts and other 

exhibitions, dance houses, melodeons, menageries, shooting galleries, skating 

rinks and theaters. 

  (6) Corrals, hay yards, livery and sale stables and wagon yards. 

  (7) Electric light companies, illuminating gas companies, power 

companies, telegraph companies, telephone companies and water companies. 

  (8) Carts, drays, express companies, freight companies, job wagons, 

omnibuses and stages. 

  (9) Brokers, commission merchants, factors, general agents, mercantile 

agents, merchants, traders and stockbrokers. 

  (10) Drummers, hawkers, peddlers and solicitors. 

  (11) Insurance agents, brokers, analysts, adjusters and managing general 

agents within the limitations and under the conditions prescribed in NRS 

680B.020. 

 (b) Fix and collect a license tax upon all professions, trades or business 

within the town not specified in paragraph (a). 

 2.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license presents written 

evidence that: 

 (a) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

 (b) Another regulatory agency of the State has issued or will issue a 

license required for this activity. 

 3.  Any license tax levied for the purposes of NRS 244A.597 to 

244A.655, inclusive, constitutes a lien upon the real and personal property of 

the business upon which the tax was levied until the tax is paid. The lien 

must be enforced in the same manner as liens for ad valorem taxes on real 

and personal property. The town board or other governing body of the 
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unincorporated town may delegate the power to enforce such liens to the 

county fair and recreation board. 

 4.  The governing body or the county fair and recreation board may agree 

with the Department of Taxation for the continuing exchange of information 

concerning taxpayers. 

 5.  The town board or board of county commissioners shall not require a 

person to obtain a license or pay a license tax on the sole basis that the person 

is a professional. As used in this subsection, “professional” means a person 

who: 

 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060, or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 Sec. 65.9.  Chapter 372A of NRS is hereby amended by adding 

thereto the provisions set forth as sections 65.93 and 65.95 of this act. 

 Sec. 65.93.  1.  “Sales price” means the total amount for which 

tangible property is sold, valued in money, whether paid in money or 

otherwise, without any deduction on account of any of the following: 

 (a) The cost of the property sold. 

 (b) The cost of materials used, labor or service cost, interest charged, 

losses or any other expenses. 

 (c) The cost of transportation of the property before its purchase. 

 2.  The total amount for which property is sold includes all of the 

following: 

 (a) Any services that are a part of the sale. 

 (b) Any amount for which credit is given to the purchaser by the seller. 

 3.  “Sales price” does not include any of the following: 

 (a) Cash discounts allowed and taken on sales. 

 (b) The amount charged for property returned by customers when the 

entire amount charged therefor is refunded either in cash or credit, except 

that this exclusion does not apply in any instance when the customer, to 

obtain the refund, is required to purchase other property at a price greater 

than the amount charged for the property that is returned. 

 (c) The amount of any tax, not including any manufacturers’ or 

importers’ excise tax, imposed by the United States upon or with respect to 

retail sales, whether imposed upon the retailer or the consumer. 

 Sec. 65.95.  1.  Each cultivation facility and each marijuana 

cultivation facility shall submit a report to the Department that includes the 

following information, reported separately for each calendar month 

included in the report: 

 (a) The current production of the cultivation facility or marijuana 

cultivation facility; 

 (b) Sales by product type; 

 (c) Prices by product type; and 
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 (d) Such other information as the Department may require. 

 2.  Each facility for the production of edible marijuana products or 

marijuana-infused products and each marijuana product manufacturing 

facility shall submit a report to the Department that includes the following 

information, reported separately for each calendar month included in the 

report: 

 (a) The amount of marijuana purchased; 

 (b) The amount of edible marijuana products, marijuana-infused 

products and marijuana products produced; 

 (c) Sales by product type; 

 (d) Prices by product type; and 

 (e) Such other information as the Department may require. 

 3.  Each medical marijuana dispensary and each retail marijuana store 

shall submit a report to the Department that includes the following 

information, reported separately for each calendar month included in the 

report: 

 (a) The amount of marijuana purchased by the dispensary or store from 

cultivation facilities, marijuana cultivation facilities, facilities for the 

production of edible marijuana products or marijuana-infused products or 

marijuana product manufacturing facilities; 

 (b) Sales to consumers by product type; 

 (c) Prices by product type; and 

 (d) Such other information as the Department may require. 

 4.  The Department shall adopt regulations prescribing the frequency of 

the reports required pursuant to this section which must be submitted not 

less frequently than quarterly and not more frequently than monthly. 

 5.  As used in this section: 

 (a) “Cultivation facility” has the meaning ascribed to it in NRS 

453A.056. 

 (b) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (c) “Facility for the production of edible marijuana products or 

marijuana-infused products” has the meaning ascribed to it in NRS 

453A.105. 

 (d) “Marijuana cultivation facility” has the meaning ascribed to it in 

NRS 453D.030. 

 (e) “Marijuana product manufacturing facility” has the meaning 

ascribed to it in NRS 453D.030. 

 (f) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (g) “Marijuana-infused products” has the meaning ascribed to it in 

NRS 453A.112. 

 (h) “Medical marijuana dispensary” has the meaning ascribed to it in 

NRS 453A.115. 

 Sec. 65.97.  NRS 372A.200 is hereby amended to read as follows: 
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 372A.200  As used in NRS 372A.200 to 372A.380, inclusive, and 

sections 65.93 and 65.95 of this act, unless the context otherwise requires, 

the words and terms defined in NRS 372A.210 to 372A.250, inclusive, and 

section 65.93 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 65.98.  NRS 372A.290 is hereby amended to read as follows: 

 372A.290  1.  An excise tax is hereby imposed on each wholesale sale in 

this State of marijuana by a cultivation facility to another medical marijuana 

establishment at the rate of 2 percent of the sales price of the marijuana. The 

excise tax imposed pursuant to this subsection is the obligation of the 

cultivation facility. 

 2.  An excise tax is hereby imposed on each wholesale sale in this State of 

edible marijuana products or marijuana-infused products by a facility for the 

production of edible marijuana products or marijuana-infused products to 

another medical marijuana establishment at the rate of 2 percent of the sales 

price of those products. The excise tax imposed pursuant to this subsection is 

the obligation of the facility for the production of edible marijuana products 

or marijuana-infused products which sells the edible marijuana products or 

marijuana-infused products to the other medical marijuana establishment. 

 3.  An excise tax is hereby imposed on each retail sale in this State of 

marijuana, edible marijuana products or marijuana-infused products by a 

medical marijuana dispensary at the rate of 2 percent of the sales price of the 

marijuana, edible marijuana products or marijuana-infused products. The 

excise tax imposed pursuant to this subsection: 

 (a) Is the obligation of the medical marijuana dispensary. 

 (b) Is separate from and in addition to any general state and local sales and 

use taxes that apply to retail sales of tangible personal property. 

 (c) Must be considered part of the total retail price to which general state 

and local sales and use taxes apply. 

 4.  The revenues collected from the excise taxes imposed pursuant to 

subsections 1, 2 and 3 must be distributed as follows: 

 (a) Seventy-five percent must be paid over as collected to the State 

Treasurer to be deposited to the credit of the State Distributive School 

Account in the State General Fund. 

 (b) Twenty-five percent must be expended to pay the costs of the 

[Division of Public and Behavioral Health of the Department of Health and 

Human Services] Department in carrying out the provisions of NRS 

453A.320 to 453A.370, inclusive. 

 5.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (c) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 
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 Sec. 65.99.  NRS 586.550 is hereby amended to read as follows: 

 586.550  1.  A marijuana establishment or medical marijuana 

establishment may use a pesticide in the cultivation and production of 

marijuana, edible marijuana products , marijuana products and marijuana-

infused products if the pesticide: 

 (a) Is exempt from registration pursuant to 40 C.F.R. § 152.25 or allowed 

to be used on Crop Group 19, as defined in 40 C.F.R. § 180.41(c)26, hops or 

unspecified crops or plants; 

 (b) Has affixed a label which allows the pesticide to be used at the 

intended site of application; and 

 (c) Has affixed a label which allows the pesticide to be used on crops and 

plants intended for human consumption. 

 2.  The State Department of Agriculture shall, in accordance with the 

provisions of this chapter, establish and publish a list of pesticides allowed to 

be used on marijuana or medical marijuana pursuant to this section and 

accept requests from pesticide manufacturers , marijuana establishments 

and medical marijuana establishments, or a representative thereof, to add 

pesticides to the list. 

 3.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Marijuana” has the meaning ascribed to it in NRS 453A.110. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 [(d)] (f) “Medical marijuana establishment” has the meaning ascribed to it 

in NRS 453A.116. 

 Sec. 66.  1.  The amendatory provisions of this act do not affect the 

validity of an unexpired medical marijuana establishment registration 

certificate or medical marijuana establishment agent registration card that 

was issued by the Division of Public and Behavioral Health of the 

Department of Health and Human Services before July 1, 2017. However, 

upon the expiration of such a medical marijuana establishment registration 

certificate or medical marijuana establishment agent registration card, a 

person who wishes to retain the limited exemption from state prosecution 

which is set forth in NRS 453A.200 must: 

 (a) Reapply to the Department of Taxation for a new medical marijuana 

establishment registration certificate or medical marijuana establishment 

agent registration card issued by that agency.  

 (b) Pay any necessary fees as set forth in NRS 453A.344, as amended by 

section 37 of this act, or any regulations adopted pursuant to chapter 453A of 

NRS. 
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 2.  As used in this section: 

 (a) “Medical marijuana establishment agent registration card” has the 

meaning ascribed to it in NRS 453A.118. 

 (b) “Medical marijuana establishment registration certificate” has the 

meaning ascribed to it in NRS 453A.119. 

 Sec. 66.5.  1.  Notwithstanding the provisions of NRS 453A.322, as 

amended by section 27 of this act, a person who obtains a medical 

marijuana establishment registration certificate for the operation of an 

independent testing laboratory before July 1, 2017: 

 (a) May renew his or her medical marijuana establishment 

registration certificate upon: 

  (1) Resubmission of the information set forth in NRS 453A.322; and 

  (2) Payment of the renewal fee set forth in NRS 453A.344; and 

 (b) Shall obtain accreditation pursuant to standard ISO/IEC 17025 of 

the International Organization for Standardization on or before 

January 1, 2019. 

 2.  The Department of Taxation shall revoke the medical marijuana 

establishment registration certificate of an independent testing 

laboratory described in subsection 1 which fails to obtain the 

accreditation described in paragraph (b) of subsection 1 on or before 

January 1, 2019. 

 Sec. 67.  1.  The administrative regulations adopted by the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services pursuant to chapter 453A of NRS governing the licensing and 

regulation of medical marijuana establishments remain in force and are 

hereby transferred to become the administrative regulations of the 

Department of Taxation on July 1, 2017. On and after July 1, 2017, these 

regulations must be interpreted in a manner so that all references to the 

Division of Public and Behavioral Health of the Department of Health and 

Human Services and its constituent parts are read and interpreted as being 

references to the Department of Taxation and its constituent parts, regardless 

of whether those references have been conformed pursuant to section 68 of 

this act at the time of interpretation. 

 2.  Any contracts or other agreements entered into by the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services and its constituent parts pursuant to chapter 453A of NRS governing 

the licensing and regulation of medical marijuana establishments are binding 

upon the Department of Taxation on and after July 1, 2017, rather than the 

Division of Public and Behavioral Health of the Department of Health and 

Human Services and its constituent parts. Such contracts and other 

agreements may be enforced by the Department of Taxation on and after July 

1, 2017. 

 3.  Any action taken by the Division of Public and Behavioral Health of 

the Department of Health and Human Services or its constituent parts 

pursuant to chapter 453A of NRS governing the licensing and regulation of 
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medical marijuana establishments before July 1, 2017, remains in effect as if 

taken by the Department of Taxation or its constituent parts on and after July 

1, 2017. 

 4.  As used in this section, “medical marijuana establishment” has the 

meaning ascribed to it in NRS 453A.116. 

 Sec. 68.  The Legislative Counsel shall: 

 1.  In preparing the reprint and supplements to the Nevada Revised 

Statutes, appropriately change any references to an officer, agency or other 

entity whose name is changed or whose responsibilities are transferred 

pursuant to the provisions of this act to refer to the appropriate officer, 

agency or other entity. 

 2.  In preparing supplements to the Nevada Administrative Code, 

appropriately change any references to an officer, agency or other entity 

whose name is changed or whose responsibilities are transferred pursuant to 

the provisions of this act to refer to the appropriate officer, agency or other 

entity. 

 Sec. 69.  [Section] Sections 22.3 and 24.9 of chapter 547, Statutes of 

Nevada 2013, at [page] pages 3718 and 3728, [is] respectively, are hereby 

repealed. 

 Sec. 70.  1.  This section and sections 56.5 and 56.9 of this act become 

effective upon passage and approval. 

 2.  Sections 1 to 56, inclusive, and 57 to 69, inclusive, of this act become 

effective: 

 (a) Upon passage and approval for the purposes of adopting any 

regulations and performing any preparatory administrative tasks necessary to 

carry out the provisions of this act; and 

 (b) On July 1, 2017, for all other purposes. 

 2.  Section 56.7 of this act becomes effective on January 1, 2020. 

TEXT OF REPEALED [SECTION] SECTIONS OF STATUTES OF 

NEVADA 

 Section 22.3 of chapter 547, Statutes of Nevada 2013, at page 3718: 

 Sec. 22.3.  NRS 453A.200 is hereby amended to read as follows: 

 453A.200  1.  Except as otherwise provided in this section and NRS 

453A.300, a person who holds a valid registry identification card issued 

to the person pursuant to NRS 453A.220 or 453A.250 is exempt from 

state prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 



 JUNE 5, 2017 — DAY 120  8607 

 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is 

an element. 

 2.  In addition to the provisions of subsections 1 and 5, no person 

may be subject to state prosecution for constructive possession, 

conspiracy or any other criminal offense solely for being in the presence 

or vicinity of the medical use of marijuana in accordance with the 

provisions of this chapter. 

 3.  The exemption from state prosecution set forth in subsection 1 

applies only to the extent that a person who holds a registry 

identification card issued to the person pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 and the designated primary caregiver, if 

any, of such a person: 

 (a) Engage in or assist in, as applicable, the medical use of marijuana 

in accordance with the provisions of this chapter as justified to mitigate 

the symptoms or effects of the person’s chronic or debilitating medical 

condition; and 

 (b) Do not, at any one time, collectively possess, deliver or produce 

more than: 

  (1) Two and one-half ounces of usable marijuana in any one 14-

day period;  

  (2) Twelve marijuana plants, irrespective of whether the marijuana 

plants are mature or immature; and 

  (3) A maximum allowable quantity of edible marijuana products 

and marijuana-infused products as established by regulation of the 

Division. 

 The persons described in this subsection must ensure that the usable 

marijuana and marijuana plants described in this subsection are 

safeguarded in an enclosed, secure location. 

 4.  If the persons described in subsection 3 possess, deliver or 

produce marijuana in an amount which exceeds the amount described in 

paragraph (b) of that subsection, those persons: 

 (a) Are not exempt from state prosecution for possession, delivery or 

production of marijuana. 

 (b) May establish an affirmative defense to charges of possession, 

delivery or production of marijuana, or any combination of those acts, in 

the manner set forth in NRS 453A.310. 

 5.  A person who holds a valid medical marijuana establishment 

registration certificate issued to the person pursuant to section 10 of this 

act or a valid medical marijuana establishment agent registration card 

issued to the person pursuant to section 13 of this act, and who confines 

his or her activities to those authorized by sections 10 to 20, inclusive, of 

this act and the regulations adopted by the Division pursuant thereto, is 

exempt from state prosecution for: 

 (a) Possession, delivery or production of marijuana; 
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 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is 

an element. 

 6.  Notwithstanding any other provision of law and except as 

otherwise provided in this subsection, after a medical marijuana 

dispensary opens in the county of residence of a person who holds a 

registry identification card or his or her designated primary caregiver, if 

any, such persons are not authorized to cultivate, grow or produce 

marijuana. The provisions of this subsection do not apply if: 

 (a) [The person who holds the registry identification card or his or her 

designated primary caregiver, if any, was cultivating, growing or 

producing marijuana in accordance with this chapter on or before July 

;1, 2013; 

 (b)] All the medical marijuana dispensaries in the county of residence 

of the person who holds the registry identification card or his or her 

designated primary caregiver, if any, close or are unable to supply the 

quantity or strain of marijuana necessary for the medical use of the 

person to treat his or her specific medical condition;  

 [(c)] (b) Because of illness or lack of transportation, the person who 

holds the registry identification card and his or her designated primary 

caregiver, if any, are unable reasonably to travel to a medical marijuana 

dispensary; or 

 [(d)] (c) No medical marijuana dispensary was operating within 25 

miles of the residence of the person who holds the registry identification 

card at the time the person first applied for his or her registry 

identification card. 

 7.  As used in this section, “marijuana” includes, without limitation, 

edible marijuana products and marijuana-infused products. 

 Section 24.9 of chapter 547, Statutes of Nevada 2013, at page 3728: 
 Sec. 24.9.  Section 19.5 of this act is hereby amended to read as 

follows: 

 Sec. 19.5  1.  The State of Nevada and the medical marijuana 

dispensaries in this State which hold valid medical marijuana 

establishment registration certificates will recognize a nonresident 

card only under the following circumstances: 

 (a) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card grants an exemption from criminal 

prosecution for the medical use of marijuana; 
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 (b) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card requires, as a prerequisite to the 

issuance of such a card, that a physician advise the person that the 

medical use of marijuana may mitigate the symptoms or effects of the 

person’s medical condition; 

 (c) The nonresident card has an expiration date and has not yet 

expired; 

 (d) The [holder or bearer of the nonresident card signs an affidavit 

in a form prescribed by the Division which sets forth that the holder or 

bearer is entitled to engage in the medical use of marijuana in his or 

her state or jurisdiction of residence; and 

 (e)] state or jurisdiction from which the holder or bearer obtained 

the nonresident card maintains a database which preserves such 

information as may be necessary to verify the authenticity or validity 

of the nonresident card;  

 (e) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card allows the Division and medical 

marijuana dispensaries in this State to access the database described 

in paragraph (d); 

 (f) The Division determines that the database described in 

paragraph (d) is able to provide to medical marijuana dispensaries 

in this State information that is sufficiently accurate, current and 

specific as to allow those dispensaries to verify that a person who 

holds or bears a nonresident card is entitled lawfully to do so; and 

 (g) The holder or bearer of the nonresident card agrees to abide by, 

and does abide by, the legal limits on the possession of marijuana for 

medical purposes in this State, as set forth in NRS 453A.200. 

 2.  For the purposes of the reciprocity described in this section: 

 (a) The amount of medical marijuana that the holder or bearer of a 

nonresident card is entitled to possess in his or her state or jurisdiction 

of residence is not relevant; and 

 (b) Under no circumstances, while in this State, may the holder or 

bearer of a nonresident card possess marijuana for medical purposes 

in excess of the limits set forth in NRS 453A.200. 

 3.  As used in this section, “nonresident card” means a card or 

other identification that: 

 (a) Is issued by a state or jurisdiction other than Nevada; and 

 (b) Is the functional equivalent of a registry identification card, as 

determined by the Division. 

 Assemblyman Sprinkle moved that the Assembly concur in the Senate 

Amendment No. 1115 to Assembly Bill No. 422. 

 Remarks by Assemblymen Sprinkle and Ohrenschall. 

 Potential conflict of interest declared by Assemblyman Ohrenschall. 
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 ASSEMBLYMAN SPRINKLE: 

 This amendment changes “attending physician” to “attending provider of health care.”  It 
requires that an independent testing laboratory must be accredited pursuant to standards 

developed by the International Organization for Standardization.  It prohibits a local government 

from enacting or enforcing any ordinance that is more restrictive than state law relating to the 
packaging, testing, dosage, types of products to be sold, use of pesticides, tracking, or 

transportation of products.  It authorizes the use of excess program funds to be used by the 

Nevada System of Higher Education.  It redirects funds from the Division of Public and 
Behavioral Health to the Department of Taxation to cover the cost of administering the program 

and repeals portions of NRS 453A.200 concerning the ability of a valid medical marijuana 

registry card holder to cultivate marijuana.  

 ASSEMBLYMAN OHRENSCHALL: 

 I have a disclosure to make.  Because we are considering Assembly Bill 422 which proposes 
to make changes relating to medical marijuana and marijuana establishments, I would like to 

advise this Chamber that my wife is employed as the executive director of the Nevada 

Dispensary Association, a trade association consisting of medical marijuana dispensaries and 
medical marijuana cultivators which actively lobbies the Legislature and other governmental 

entities on issues affecting its members.  I have sought the advice of our Legislative Counsel, 

and although Assembly Bill 422 does not affect the members of the trade association that my 
wife is employed with any differently than other medical marijuana dispensary owners and 

medical marijuana cultivators, I am making this disclosure and I am abstaining from voting on 

Assembly Bill 422 out of an abundance of caution. 

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 1151. 

 AN ACT relating to marijuana; revising various provisions relating to the 

medical use of marijuana; transferring responsibility for the regulation of 

medical marijuana establishments from the Division of Public and 

Behavioral Health of the Department of Health and Human Services to the 

Department of Taxation; revising provisions relating to registry identification 

cards and letters of approval; revising provisions relating to the authorization 

of nonresidents to engage in the medical use of marijuana; prohibiting the 

Department of Taxation from requiring a medical marijuana dispensary to 

determine whether a person has exceeded the legal limits for possession of 

marijuana for medical use; revising provisions relating to medical marijuana 

establishment agents; prohibiting the use of a vending machine to dispense 

marijuana; requiring each marijuana establishment and medical marijuana 

establishment to submit to the Department of Taxation a report of 

information concerning the production and sale of marijuana; establishing 

limitations on the regulation and taxation of a marijuana establishment or 

medical marijuana establishment by a city, town or county; [revising the 

distribution of excise taxes on sales of marijuana for medical purposes;] 

providing a penalty; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law exempts a person who holds a valid registry identification 

card or letter of approval from state prosecution for the use, possession, 

delivery and production of marijuana. (NRS 453A.200, 453A.205) Existing 
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law also exempts a person who holds a valid medical marijuana 

establishment registration certificate or medical marijuana establishment 

agent registration card from state prosecution for possession, delivery and 

production of marijuana and provides for the registration and regulation of 

such persons and establishments. (NRS 453A.200, 453A.320-453A.370) 

Sections 2, 8, 9, 11, 13-15, 27-42, 44-48, 51 and 66-68 of this bill transfer 

the responsibility for the regulation of medical marijuana establishments 

from the Division of Public and Behavioral Health of the Department of 

Health and Human Services to the Department of Taxation. Section 38 of 

this bill prohibits a medical marijuana establishment from dispensing or 

otherwise selling marijuana using a vending machine. Section 56.7 of this 

bill establishes a similar prohibition for recreational marijuana establishments 

after January 1, 2020. 

 Existing law requires a person who wishes to engage in the medical use of 

marijuana to apply to the Division of Public and Behavioral Health of the 

Department of Health and Human Services for a registry identification card 

or letter of approval, as applicable, and grants the holder of such a card or 

letter an exemption from state prosecution for certain crimes relating to 

marijuana. (NRS 453A.200, 453A.205) Existing law requires such an 

application to be accompanied by valid, written documentation from the 

applicant’s attending physician. (NRS 453A.210) Section 19 of this bill 

instead requires the applicant’s attending provider of health care to: (1) 

maintain such written documentation and make such written documentation 

available to the Division upon request; and (2) sign the application to affirm 

that the requirements of such written documentation have been met. Section 

20 of this bill provides that such written documentation may be valid for 

either 1 year or 2 years and that a registry identification card or letter of 

approval based on such written documentation is valid for the same period of 

time. Section 55 of this bill reduces the maximum fee that the Division may 

charge for issuing a registry identification card or letter of approval from $75 

per year to $50 per year. 

 Existing law requires a medical marijuana establishment that wishes to 

retain as a volunteer or employ or contract with a person to provide labor to 

the medical marijuana establishment to submit an application to register the 

person as a medical marijuana establishment agent. (NRS 453A.332) Section 

31 of this bill allows such a person to submit an application for registration 

as a medical marijuana establishment agent on his or her own behalf. Section 

31 also provides for the temporary registration of a person as a medical 

marijuana establishment agent upon submission of a complete application for 

registration or renewal of registration. Finally, section 31 allows an 

independent contractor or employee of an independent contractor who is 

registered as a medical marijuana establishment agent to provide labor to any 

medical marijuana establishment and any other person who is registered as a 

medical marijuana establishment agent to work or volunteer at any medical 
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marijuana establishment for which the category of the person’s medical 

marijuana establishment agent card is valid. 

 Existing law limits the exemption from state prosecution for the medical 

use of marijuana to the possession of not more than 2.5 ounces of usable 

marijuana in a 14-day period, 12 marijuana plants and a quantity of edible 

marijuana products and marijuana-infused products established by regulation. 

(NRS 453A.200) Existing law also prohibits a medical marijuana dispensary 

from selling marijuana in excess of these limits to a person. (NRS 453A.358) 

Section 41 of this bill instead: (1) prohibits a medical marijuana dispensary 

from selling more than 1 ounce of marijuana in a transaction; and (2) 

prohibits the Department of Taxation from requiring a medical marijuana 

dispensary to track the purchases of a person or determine whether a person 

has exceeded the legal limits for possession of marijuana for medical use. 

Section 41 further provides that only persons who are 21 years of age or 

more or hold a registry identification card or letter of approval are allowed to 

enter a medical marijuana dispensary. 

 Existing law allows a medical marijuana dispensary to recognize a 

nonresident card for the purpose of dispensing marijuana for medical use if 

the nonresident card meets certain requirements that make it the functional 

equivalent of a registry identification card. Existing law also requires, as of 

April 1, 2018, a nonresident card to be verified by the use of certain 

databases. (NRS 453A.364) Section 43 of this bill instead: (1) deems a 

nonresident who is authorized to engage in the medical use of marijuana 

under the laws of his or her state or jurisdiction of residence to be listed in 

the medical marijuana registry for the purpose of exemption from state 

prosecution, if the person abides by the legal limits on the possession, 

delivery and production of marijuana in this State; and (2) authorizes a 

medical marijuana dispensary to dispense marijuana to such a person if the 

person presents a document which is valid proof of exemption under the laws 

of the state or jurisdiction of which the person is a resident. Section 69 of this 

bill eliminates the prospective requirement to verify a nonresident 

authorization by the use of certain databases. 

 Sections 65.6-65.85 of this bill limit the regulations and license taxes that 

a city, town or county may impose on a marijuana establishment or medical 

marijuana establishment. 

 Section 65.95 of this bill requires each marijuana establishment and 

medical marijuana establishment to submit a report to the Department of 

Taxation that includes certain information concerning the production and sale 

of marijuana by the establishment. 

[ Existing law distributes 75 percent of the proceeds of the excise taxes on 

medical marijuana establishments to the State Distributive School Account in 

the State General Fund and 25 percent to pay the costs of the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services in carrying out the laws of this State relating to medical marijuana 

establishments. (NRS 372A.290) Section 65.98 of this bill, consistent with 
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sections 2, 8, 9, 11, 13-15, 27-42, 44-48, 51 and 66-68 of this bill which 

transfer the responsibility for the regulation of medical marijuana 

establishments from the Division to the Department of Taxation, directs 25 

percent of the proceeds of such excise taxes to the Department of Taxation.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 453A of NRS is hereby amended by adding thereto 

the provisions set forth as sections 2 to 5, inclusive, of this act. 

 Sec. 2.  “Department” means the Department of Taxation. 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 6.  NRS 453A.010 is hereby amended to read as follows: 

 453A.010  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 453A.020 to 453A.170, inclusive, and 

sections 2, 3 and 4 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 7.5.  NRS 453A.030 is hereby amended to read as follows: 

 453A.030  “Attending [physician”] provider of health care” means a 

[physician] provider of health care, as defined in NRS 629.031, who: 

 1.  Is licensed or certified to practice [: 

 (a) Medicine pursuant to the provisions of chapter 630 of NRS; or 

 (b) Osteopathic medicine pursuant to the provisions of chapter 633 of 

NRS; and] a profession which authorizes the person to write a prescription 

for a medication to treat a chronic or debilitating medical condition; and 
 2.  Has responsibility for the care and treatment of a person diagnosed 

with a chronic or debilitating medical condition. 

 Sec. 8.  NRS 453A.056 is hereby amended to read as follows: 

 453A.056  “Cultivation facility” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, cultivates, delivers, transfers, transports, supplies 

or sells marijuana and related supplies to: 

 (a) Medical marijuana dispensaries; 

 (b) Facilities for the production of edible marijuana products or 

marijuana-infused products; or 

 (c) Other cultivation facilities. 

 Sec. 8.5.  NRS 453A.080 is hereby amended to read as follows: 

 453A.080  1.  “Designated primary caregiver” means a person who: 

 (a) Is 18 years of age or older; 

 (b) Has significant responsibility for managing the well-being of a person 

diagnosed with a chronic or debilitating medical condition; and 
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 (c) Is designated as such in the manner required pursuant to NRS 

453A.250. 

 2.  The term does not include the attending [physician] provider of health 

care of a person diagnosed with a chronic or debilitating medical condition. 

 Sec. 9.  NRS 453A.102 is hereby amended to read as follows: 

 453A.102  “Electronic verification system” means an electronic database 

that: 

 1.  Keeps track of data in real time; and 

 2.  Is accessible by the Division and the Department and by registered 

medical marijuana establishments. 

 Sec. 10.  (Deleted by amendment.) 

 Sec. 11.  NRS 453A.105 is hereby amended to read as follows: 

 453A.105  “Facility for the production of edible marijuana products or 

marijuana-infused products” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, manufactures, delivers, transfers, transports, 

supplies or sells edible marijuana products or marijuana-infused products to 

medical marijuana dispensaries. 

 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  NRS 453A.115 is hereby amended to read as follows: 

 453A.115  “Medical marijuana dispensary” means a business that: 

 1.  Is registered with the [Division] Department pursuant to NRS 

453A.322; and 

 2.  Acquires, possesses, delivers, transfers, transports, supplies, sells or 

dispenses marijuana or related supplies and educational materials to the 

holder of a valid registry identification card [.] or to another medical 

marijuana dispensary. 
 Sec. 14.  NRS 453A.118 is hereby amended to read as follows: 

 453A.118  “Medical marijuana establishment agent registration card” 

means a registration card that is issued by the [Division] Department 

pursuant to NRS 453A.332 to authorize a person to volunteer or work at a 

medical marijuana establishment. 

 Sec. 15.  NRS 453A.119 is hereby amended to read as follows: 

 453A.119  “Medical marijuana establishment registration certificate” 

means a registration certificate that is issued by the [Division] Department 

pursuant to NRS 453A.322 to authorize the operation of a medical marijuana 

establishment. 

 Sec. 16.  (Deleted by amendment.) 

 Sec. 17.  (Deleted by amendment.) 

 Sec. 17.5.  NRS 453A.170 is hereby amended to read as follows: 

 453A.170  “Written documentation” means: 

 1.  A statement signed by the attending [physician] provider of health 

care of a person diagnosed with a chronic or debilitating medical condition; 

or 
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 2.  Copies of the relevant medical records of a person diagnosed with a 

chronic or debilitating medical condition. 

 Sec. 18.  NRS 453A.200 is hereby amended to read as follows: 

 453A.200  1.  Except as otherwise provided in this section and NRS 

453A.300, a person who holds a valid registry identification card issued to 

the person pursuant to NRS 453A.220 or 453A.250 is exempt from state 

prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production 

of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is an 

element. 

 2.  In addition to the provisions of subsections 1 and 5, no person may be 

subject to state prosecution for constructive possession, conspiracy or any 

other criminal offense solely for being in the presence or vicinity of the 

medical use of marijuana in accordance with the provisions of this chapter. 

 3.  The exemption from state prosecution set forth in subsection 1 applies 

only to the extent that a person who holds a registry identification card issued 

to the person pursuant to paragraph (a) of subsection 1 of NRS 453A.220 and 

the designated primary caregiver, if any, of such a person: 

 (a) Engage in or assist in, as applicable, the medical use of marijuana in 

accordance with the provisions of this chapter as justified to mitigate the 

symptoms or effects of a person’s chronic or debilitating medical condition; 

and 

 (b) Do not, at any one time, collectively possess with another who is 

authorized to possess, deliver or produce more than: 

  (1) Two and one-half ounces of usable marijuana in any one 14-day 

period; 

  (2) Twelve marijuana plants, irrespective of whether the marijuana 

plants are mature or immature; and 

  (3) A maximum allowable quantity of edible marijuana products and 

marijuana-infused products as established by regulation of the Division. 

 The persons described in this subsection must ensure that the usable 

marijuana and marijuana plants described in this subsection are safeguarded 

in an enclosed, secure location. 

 4.  If the persons described in subsection 3 possess, deliver or produce 

marijuana in an amount which exceeds the amount described in paragraph (b) 

of that subsection, those persons: 
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 (a) Are not exempt from state prosecution for possession, delivery or 

production of marijuana. 

 (b) May establish an affirmative defense to charges of possession, delivery 

or production of marijuana, or any combination of those acts, in the manner 

set forth in NRS 453A.310. 

 5.  A person who holds a valid medical marijuana establishment 

registration certificate issued to the person pursuant to NRS 453A.322 or a 

valid medical marijuana establishment agent registration card issued to the 

person pursuant to NRS 453A.332, and who confines his or her activities to 

those authorized by NRS 453A.320 to 453A.370, inclusive, and the 

regulations adopted by the [Division] Department pursuant thereto, is 

exempt from state prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or production 

of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is an 

element. 

 6.  Notwithstanding any other provision of law and except as otherwise 

provided in this subsection, after a medical marijuana dispensary opens in the 

county of residence of a person who holds a registry identification card, 

including, without limitation, a designated primary caregiver, such a person 

is not authorized to cultivate, grow or produce marijuana. The provisions of 

this subsection do not apply if: 

 (a) The person who holds the registry identification card was cultivating, 

growing or producing marijuana in accordance with this chapter on or before 

July 1, 2013; 

 (b) All the medical marijuana dispensaries in the county of residence of 

the person who holds the registry identification card close or are unable to 

supply the quantity or strain of marijuana necessary for the medical use of 

the person to treat his or her specific medical condition; 

 (c) Because of illness or lack of transportation, the person who holds the 

registry identification card is unable reasonably to travel to a medical 

marijuana dispensary; or 

 (d) No medical marijuana dispensary was operating within 25 miles of the 

residence of the person who holds the registry identification card at the time 

the person first applied for his or her registry identification card.  

 7.  As used in this section, “marijuana” includes, without limitation, 

edible marijuana products and marijuana-infused products. 
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 Sec. 19.  NRS 453A.210 is hereby amended to read as follows: 

 453A.210  1.  The Division shall establish and maintain a program for 

the issuance of registry identification cards and letters of approval to persons 

who meet the requirements of this section. 

 2.  Except as otherwise provided in subsections 3 and 5 and NRS 

453A.225, the Division or its designee shall issue a registry identification 

card to a person who is a resident of this State and who submits an 

application on a form prescribed by the Division accompanied by the 

following: 

 (a) [Valid, written documentation] A signature from the person’s 

attending [physician stating] provider of health care affirming that: 

  (1) The person has been diagnosed with a chronic or debilitating 

medical condition; 

  (2) The medical use of marijuana may mitigate the symptoms or effects 

of that condition; [and] 

  (3) The attending [physician] provider of health care has explained the 

possible risks and benefits of the medical use of marijuana; and 

  (4) The attending provider of health care will keep, in the files 

maintained by the attending provider of health care for the person, valid, 

written documentation and make such written documentation available to 

the Division upon request; 
 (b) The name, address, telephone [number, social security] number and 

date of birth of the person; 

 (c) Proof satisfactory to the Division that the person is a resident of this 

State; 

 (d) The name, address and telephone number of the person’s attending 

[physician;] provider of health care; 

 (e) If the person elects to designate a primary caregiver at the time of 

application: 

  (1) The name, address [,] and telephone number [and social security 

number] of the designated primary caregiver; and 

  (2) A [written, signed statement] signature from the person’s attending 

[physician in which] provider of health care affirming that the attending 

[physician] provider of health care approves of the designation of the 

primary caregiver; and 

 (f) If the person elects to designate a medical marijuana dispensary at the 

time of application, the name of the medical marijuana dispensary. 

 3.  The Division or its designee shall issue a registry identification card to 

a person who is at least 10 years of age but less than 18 years of age or a 

letter of approval to a person who is less than 10 years of age if: 

 (a) The person submits the materials required pursuant to subsection 2; 

and 

 (b) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age signs a written statement 

setting forth that: 
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  (1) The attending [physician] provider of health care of the person 

under 18 years of age is a physician licensed pursuant to chapter 630 or 633 

of NRS and has explained to that person and to the custodial parent or legal 

guardian with responsibility for health care decisions for the person under 18 

years of age the possible risks and benefits of the medical use of marijuana; 

  (2) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age consents to the use of 

marijuana by the person under 18 years of age for medical purposes; 

  (3) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age agrees to serve as the 

designated primary caregiver for the person under 18 years of age; and 

  (4) The custodial parent or legal guardian with responsibility for health 

care decisions for the person under 18 years of age agrees to control the 

acquisition of marijuana and the dosage and frequency of use by the person 

under 18 years of age. 

 4.  [The form prescribed by the Division to be used by a person applying 

for a registry identification card or letter of approval pursuant to this section 

must be a form that is in quintuplicate.] Upon receipt of an application that is 

completed and submitted pursuant to this section, the Division shall: 

 (a) Record on the application the date on which it was received;  

 (b) Retain one copy of the application for the records of the Division; and 

 (c) Distribute [the other four] copies of the application in the following 

manner: 

  (1) One copy to the person who submitted the application; 

  (2) One copy to the applicant’s designated primary caregiver, if any; 

and 
  (3) [One copy to the Central Repository for Nevada Records of 

Criminal History; and 

  (4)] One copy to [: 

   (I) If the attending physician of the applicant is licensed to practice 

medicine pursuant to the provisions of chapter 630 of NRS, the Board of 

Medical Examiners; or 

   (II) If the attending physician of the applicant is licensed to practice 

osteopathic medicine pursuant to the provisions of chapter 633 of NRS, the 

State Board of Osteopathic Medicine.] the professional licensing board that 

has issued a license or certification to the attending provider of health care. 
 [The Central Repository for Nevada Records of Criminal History shall 

report to the Division its findings as to the criminal history, if any, of an 

applicant within 15 days after receiving a copy of an application pursuant to 

subparagraph (3) of paragraph (c).] The [Board of Medical Examiners or the 

State Board of Osteopathic Medicine, as] applicable [,] professional 

licensing board shall report to the Division its findings as to the licensure or 

certification, as applicable, and standing of the applicant’s attending 

[physician] provider of health care within 15 days after receiving a copy of 

an application pursuant to subparagraph [(4)] (3) of paragraph (c). 
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 5.  The Division shall verify the information contained in an application 

submitted pursuant to this section and shall approve or deny an application 

within [30 days after receiving the application.] the period of time specified 

by the Division by regulation. The Division may contact an applicant, the 

applicant’s attending [physician] provider of health care and designated 

primary caregiver, if any, by telephone to determine that the information 

provided on or accompanying the application is accurate. The Division may 

deny an application only on the following grounds: 

 (a) The applicant failed to provide the information required pursuant to 

subsections 2 and 3 ; [to: 

  (1) Establish the applicant’s chronic or debilitating medical condition; 

or 

  (2) Document the applicant’s consultation with an attending physician 

regarding the medical use of marijuana in connection with that condition;] 

 (b) The applicant failed to comply with regulations adopted by the 

Division, including, without limitation, the regulations adopted by the 

Administrator of the Division pursuant to NRS 453A.740; 

 (c) The Division determines that the information provided by the applicant 

was falsified; 

 (d) The Division determines that the attending [physician] provider of 

health care of the applicant is not licensed [to practice medicine or 

osteopathic medicine] or certified in this State or is not in good standing, as 

reported by the [Board of Medical Examiners or the State Board of 

Osteopathic Medicine, as] applicable [;] professional licensing board; 

 (e) [The Division determines that the applicant, or the applicant’s 

designated primary caregiver, if applicable, has been convicted of knowingly 

or intentionally selling a controlled substance; 

 (f)] The Division has prohibited the applicant from obtaining or using a 

registry identification card or letter of approval pursuant to subsection 2 of 

NRS 453A.300; 

 [(g)] (f) The Division determines that the applicant, or the applicant’s 

designated primary caregiver, if applicable, has had a registry identification 

card or letter of approval revoked pursuant to NRS 453A.225; or 

 [(h)] (g) In the case of a person under 18 years of age, the custodial parent 

or legal guardian with responsibility for health care decisions for the person 

has not signed the written statement required pursuant to paragraph (b) of 

subsection 3. 

 6.  The decision of the Division to deny an application for a registry 

identification card or letter of approval is a final decision for the purposes of 

judicial review. Only the person whose application has been denied or, in the 

case of a person under 18 years of age whose application has been denied, 

the person’s parent or legal guardian, has standing to contest the 

determination of the Division. A judicial review authorized pursuant to this 

subsection must be limited to a determination of whether the denial was 

arbitrary, capricious or otherwise characterized by an abuse of discretion and 
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must be conducted in accordance with the procedures set forth in chapter 

233B of NRS for reviewing a final decision of an agency. 

 7.  A person whose application has been denied may not reapply for 6 

months after the date of the denial, unless the Division or a court of 

competent jurisdiction authorizes reapplication in a shorter time. 

 8.  Except as otherwise provided in this subsection, if a person has 

applied for a registry identification card or letter of approval pursuant to this 

section and the Division has not yet approved or denied the application, the 

person, and the person’s designated primary caregiver, if any, shall be 

deemed to hold a registry identification card or letter of approval [upon the 

presentation to a law enforcement officer of the] and may present a copy of 

the application provided to him or her pursuant to subsection 4 [.] as proof 

that the person is deemed to hold a registry identification card to any 

person, including, without limitation, a law enforcement officer or a 

medical marijuana establishment agent at a medical marijuana dispensary. 
 9.  An attending provider of health care who signs an application 

pursuant to subsection 2 for a patient shall maintain valid, written 

documentation in the file the attending provider of health care maintains 

for the patient and make such written documentation available to the 

Division upon request. 

 10.  As used in this section, “resident” has the meaning ascribed to it in 

NRS 483.141. 

 Sec. 20.  NRS 453A.220 is hereby amended to read as follows: 

 453A.220  1.  If the Division approves an application pursuant to 

subsection 5 of NRS 453A.210, the Division or its designee shall, as soon as 

practicable after the Division approves the application: 

 (a) Issue a letter of approval or serially numbered registry identification 

card, as applicable, to the applicant; and 

 (b) If the applicant has designated a primary caregiver, issue a serially 

numbered registry identification card to the designated primary caregiver. 

 2.  A registry identification card issued pursuant to paragraph (a) of 

subsection 1 must set forth: 

 (a) The name, address, photograph and date of birth of the applicant; 

 (b) The date of issuance and date of expiration of the registry 

identification card; 

 (c) The name and address of the applicant’s designated primary caregiver, 

if any; 

 (d) The name of the applicant’s designated medical marijuana dispensary, 

if any; 

 (e) Whether the applicant is authorized to cultivate, grow or produce 

marijuana pursuant to subsection 6 of NRS 453A.200; and 

 (f) Any other information prescribed by regulation of the Division. 

 3.  A letter of approval issued pursuant to paragraph (a) of subsection 1 

must set forth: 
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 (a) The name, address and date of birth of the applicant; 

 (b) The date of issuance and date of expiration of the registry 

identification card of the designated primary caregiver;  

 (c) The name and address of the applicant’s designated primary caregiver; 

 (d) The name of the applicant’s designated medical marijuana dispensary, 

if any; and 

 (e) Any other information prescribed by regulation of the Division.  

 4.  A registry identification card issued pursuant to paragraph (b) of 

subsection 1 must set forth: 

 (a) The name, address and photograph of the designated primary 

caregiver; 

 (b) The date of issuance and date of expiration of the registry 

identification card; 

 (c) The name and address of the applicant for whom the person is the 

designated primary caregiver; 

 (d) The name of the designated primary caregiver’s designated medical 

marijuana dispensary, if any; 

 (e) Whether the designated primary caregiver is authorized to cultivate, 

grow or produce marijuana pursuant to subsection 6 of NRS 453A.200; and 

 (f) Any other information prescribed by regulation of the Division. 

 5.  Except as otherwise provided in NRS 453A.225, subsection 3 of NRS 

453A.230 and subsection 2 of NRS 453A.300, a registry identification card 

or letter of approval issued pursuant to this section is valid for a period of 

either 1 year or 2 years, as specified by the attending provider of health 

care on the application for the issuance or renewal of the registry 

identification card or letter of approval, and may be renewed in accordance 

with regulations adopted by the Division.  

 Sec. 21.  NRS 453A.225 is hereby amended to read as follows: 

 453A.225  1.  If, at any time after the Division or its designee has issued 

a registry identification card or letter of approval to a person pursuant to 

paragraph (a) of subsection 1 of NRS 453A.220, the Division determines, on 

the basis of official documents or records or other credible evidence, that the 

person [: 

 (a) Provided] provided falsified information on his or her application to 

the Division or its designee, as described in paragraph (c) of subsection 5 of 

NRS 453A.210 , [; or 

 (b) Has been convicted of knowingly or intentionally selling a controlled 

substance, as described in paragraph (e) of subsection 5 of NRS 453A.210, 

] the Division shall immediately revoke the registry identification card or 

letter of approval issued to that person and shall immediately revoke the 

registry identification card issued to that person’s designated primary 

caregiver, if any. 

 2.  [If, at any time after the Division or its designee has issued a registry 

identification card to a person pursuant to paragraph (b) of subsection 1 of 

NRS 453A.220 or pursuant to NRS 453A.250, the Division determines, on 
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the basis of official documents or records or other credible evidence, that the 

person has been convicted of knowingly or intentionally selling a controlled 

substance, as described in paragraph (e) of subsection 5 of NRS 453A.210, 

the Division shall immediately revoke the registry identification card issued 

to that person. 

 3.]  Upon the revocation of a registry identification card or letter of 

approval pursuant to this section: 

 (a) The Division shall send, by certified mail, return receipt requested, 

notice to the person whose registry identification card or letter of approval 

has been revoked, advising the person of the requirements of paragraph (b); 

and 

 (b) The person shall return his or her registry identification card or letter 

of approval to the Division within 7 days after receiving the notice sent 

pursuant to paragraph (a). 

 [4.] 3.  The decision of the Division to revoke a registry identification 

card or letter of approval pursuant to this section is a final decision for the 

purposes of judicial review. 

 [5.] 4.  A person whose registry identification card or letter of approval 

has been revoked pursuant to this section may not reapply for a registry 

identification card or letter of approval pursuant to NRS 453A.210 for 12 

months after the date of the revocation, unless the Division or a court of 

competent jurisdiction authorizes reapplication in a shorter time. 

 Sec. 22.  NRS 453A.230 is hereby amended to read as follows: 

 453A.230  1.  A person to whom the Division or its designee has issued 

a registry identification card or letter of approval pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 shall, in accordance with regulations adopted 

by the Division: 

 (a) Notify the Division of any change in the person’s name, address, 

telephone number, designated medical marijuana dispensary, attending 

[physician] provider of health care or designated primary caregiver, if any; 

and 

 (b) Submit [annually] to the Division, on a form prescribed by the 

Division: 

  (1) [Updated written documentation] On or before the date specified by 

the attending provider of health care on the application for the issuance or 

renewal of the registry identification card or letter of approval pursuant to 

subsection 5 of NRS 453A.220, a signature from the person’s attending 

[physician in which the attending physician sets forth] provider of health 

care affirming that: 

   (I) The person continues to suffer from a chronic or debilitating 

medical condition; 

   (II) The medical use of marijuana may mitigate the symptoms or 

effects of that condition; and 
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   (III) The attending [physician] provider of health care has explained 

to the person the possible risks and benefits of the medical use of marijuana; 

and 

  (2) If the person elects to designate a primary caregiver for the 

subsequent year and the primary caregiver so designated was not the person’s 

designated primary caregiver during the previous year: 

   (I) The name, address [,] and telephone number [and social security 

number] of the designated primary caregiver; and 

   (II) A [written, signed statement] signature from the person’s 

attending [physician in which] provider of health care affirming that the 

attending [physician] provider of health care approves of the designation of 

the primary caregiver. 

 2.  A person to whom the Division or its designee has issued a registry 

identification card pursuant to paragraph (b) of subsection 1 of NRS 

453A.220 or pursuant to NRS 453A.250 shall, in accordance with regulations 

adopted by the Division, notify the Division of any change in the person’s 

name, address, telephone number, designated medical marijuana dispensary 

or the identity of the person for whom he or she acts as designated primary 

caregiver. 

 3.  If a person fails to comply with the provisions of subsection 1 or 2, the 

registry identification card or letter of approval issued to the person shall be 

deemed expired. If the registry identification card or letter of approval of a 

person to whom the Division or its designee issued the card or letter pursuant 

to paragraph (a) of subsection 1 of NRS 453A.220 is deemed expired 

pursuant to this subsection, a registry identification card issued to the 

person’s designated primary caregiver, if any, shall also be deemed expired. 

Upon the deemed expiration of a registry identification card or letter of 

approval pursuant to this subsection: 

 (a) The Division shall send, by certified mail, return receipt requested, 

notice to the person whose registry identification card or letter of approval 

has been deemed expired, advising the person of the requirements of 

paragraph (b); and 

 (b) The person shall return his or her registry identification card or letter 

of approval to the Division within 7 days after receiving the notice sent 

pursuant to paragraph (a). 

 Sec. 23.  (Deleted by amendment.) 

 Sec. 23.5.  NRS 453A.240 is hereby amended to read as follows: 

 453A.240  If a person to whom the Division or its designee has issued a 

registry identification card or letter of approval pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 is diagnosed by the person’s attending 

[physician] provider of health care as no longer having a chronic or 

debilitating medical condition, the person shall return his or her registry 

identification card or letter of approval and his or her designated primary 

caregiver, if any, shall return his or her registry identification card to the 

Division within 7 days after notification of the diagnosis. 
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 Sec. 24.  NRS 453A.250 is hereby amended to read as follows: 

 453A.250  1.  If a person who applies to the Division for a registry 

identification card or letter of approval or to whom the Division or its 

designee has issued a registry identification card or letter of approval 

pursuant to paragraph (a) of subsection 1 of NRS 453A.220 desires or is 

required to designate a primary caregiver, the person must: 

 (a) To designate a primary caregiver at the time of application, submit to 

the Division , on a form prescribed by the Division, the information required 

pursuant to paragraph (e) of subsection 2 of NRS 453A.210; or 

 (b) To designate a primary caregiver after the Division or its designee has 

issued a registry identification card or letter of approval to the person, submit 

to the Division , on a form prescribed by the Division, the information 

required pursuant to subparagraph (2) of paragraph (b) of subsection 1 of 

NRS 453A.230.  

 2.  A person may have only one designated primary caregiver at any one 

time. 

 3.  If a person designates a primary caregiver after the time that the 

person initially applies for a registry identification card or letter of approval, 

the Division or its designee shall, except as otherwise provided in subsection 

5 of NRS 453A.210, issue a registry identification card to the designated 

primary caregiver as soon as practicable after receiving the information 

submitted pursuant to paragraph (b) of subsection 1. 

 4.  A person who is the parent or legal guardian of one or more 

children who are listed in the medical marijuana registry may be the 

designated primary caregiver for each such child regardless of whether the 

person is also listed in the medical marijuana registry as a patient. 
 Sec. 25.  (Deleted by amendment.) 

 Sec. 26.  (Deleted by amendment.) 

 Sec. 26.5.  NRS 453A.310 is hereby amended to read as follows: 

 453A.310  1.  Except as otherwise provided in this section and NRS 

453A.300, it is an affirmative defense to a criminal charge of possession, 

delivery or production of marijuana, or any other criminal offense in which 

possession, delivery or production of marijuana is an element, that the person 

charged with the offense: 

 (a) Is a person who: 

  (1) Has been diagnosed with a chronic or debilitating medical condition 

within the 12-month period preceding his or her arrest and has been advised 

by his or her attending [physician] provider of health care that the medical 

use of marijuana may mitigate the symptoms or effects of that chronic or 

debilitating medical condition; 

  (2) Is engaged in the medical use of marijuana; and 

  (3) Possesses, delivers or produces marijuana only in the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 or in excess of 

that amount if the person proves by a preponderance of the evidence that the 

greater amount is medically necessary as determined by the person’s 
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attending [physician] provider of health care to mitigate the symptoms or 

effects of the person’s chronic or debilitating medical condition; or 

 (b) Is a person who: 

  (1) Is assisting a person described in paragraph (a) in the medical use of 

marijuana; and 

  (2) Possesses, delivers or produces marijuana only in the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 or in excess of 

that amount if the person proves by a preponderance of the evidence that the 

greater amount is medically necessary as determined by the assisted person’s 

attending [physician] provider of health care to mitigate the symptoms or 

effects of the assisted person’s chronic or debilitating medical condition. 

 2.  A person need not hold a registry identification card or letter of 

approval issued to the person by the Division or its designee pursuant to NRS 

453A.220 or 453A.250 to assert an affirmative defense described in this 

section. 

 3.  Except as otherwise provided in this section and in addition to the 

affirmative defense described in subsection 1, a person engaged or assisting 

in the medical use of marijuana who is charged with a crime pertaining to the 

medical use of marijuana is not precluded from: 

 (a) Asserting a defense of medical necessity; or 

 (b) Presenting evidence supporting the necessity of marijuana for 

treatment of a specific disease or medical condition, 

 if the amount of marijuana at issue is not greater than the amount 

described in paragraph (b) of subsection 3 of NRS 453A.200 and the person 

has taken steps to comply substantially with the provisions of this chapter. 

 4.  A defendant who intends to offer an affirmative defense described in 

this section shall, not less than 5 days before trial or at such other time as the 

court directs, file and serve upon the prosecuting attorney a written notice of 

the defendant’s intent to claim the affirmative defense. The written notice 

must: 

 (a) State specifically why the defendant believes he or she is entitled to 

assert the affirmative defense; and 

 (b) Set forth the factual basis for the affirmative defense. 

 A defendant who fails to provide notice of his or her intent to claim an 

affirmative defense as required pursuant to this subsection may not assert the 

affirmative defense at trial unless the court, for good cause shown, orders 

otherwise. 

 Sec. 27.  NRS 453A.322 is hereby amended to read as follows: 

 453A.322  1.  Each medical marijuana establishment must register with 

the [Division.] Department. 

 2.  A person who wishes to operate a medical marijuana establishment 

must submit to the [Division] Department an application on a form 

prescribed by the [Division.] Department. 

 3.  Except as otherwise provided in NRS 453A.324, 453A.326, 453A.328 

and 453A.340, not later than 90 days after receiving an application to operate 
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a medical marijuana establishment, the [Division] Department shall register 

the medical marijuana establishment and issue a medical marijuana 

establishment registration certificate and a random 20-digit alphanumeric 

identification number if: 

 (a) The person who wishes to operate the proposed medical marijuana 

establishment has submitted to the [Division] Department all of the 

following: 

  (1) The application fee, as set forth in NRS 453A.344; 

  (2) An application, which must include: 

   (I) The legal name of the proposed medical marijuana establishment; 

   (II) The physical address where the proposed medical marijuana 

establishment will be located and the physical address of any co-owned 

additional or otherwise associated medical marijuana establishments, the 

locations of which may not be within 1,000 feet of a public or private school 

that provides formal education traditionally associated with preschool or 

kindergarten through grade 12 and that existed on the date on which the 

application for the proposed medical marijuana establishment was submitted 

to the [Division,] Department, or within 300 feet of a community facility that 

existed on the date on which the application for the proposed medical 

marijuana establishment was submitted to the [Division;] Department; 

   (III) Evidence that the applicant controls not less than $250,000 in 

liquid assets to cover the initial expenses of opening the proposed medical 

marijuana establishment and complying with the provisions of NRS 

453A.320 to 453A.370, inclusive; 

   (IV) Evidence that the applicant owns the property on which the 

proposed medical marijuana establishment will be located or has the written 

permission of the property owner to operate the proposed medical marijuana 

establishment on that property; 

   (V) For the applicant and each person who is proposed to be an 

owner, officer or board member of the proposed medical marijuana 

establishment, a complete set of the person’s fingerprints and written 

permission of the person authorizing the [Division] Department to forward 

the fingerprints to the Central Repository for Nevada Records of Criminal 

History for submission to the Federal Bureau of Investigation for its report; 

   (VI) The name, address and date of birth of each person who is 

proposed to be an owner, officer or board member of the proposed medical 

marijuana establishment; and 

   (VII) The name, address and date of birth of each person who is 

proposed to be employed by or otherwise provide labor at the proposed 

medical marijuana establishment as a medical marijuana establishment agent; 

  (3) Operating procedures consistent with rules of the [Division] 

Department for oversight of the proposed medical marijuana establishment, 

including, without limitation: 



 JUNE 5, 2017 — DAY 120  8627 

 

   (I) Procedures to ensure the use of adequate security measures; and 

   (II) The use of an electronic verification system and an inventory 

control system, pursuant to NRS 453A.354 and 453A.356; 

  (4) If the proposed medical marijuana establishment will sell or deliver 

edible marijuana products or marijuana-infused products, proposed operating 

procedures for handling such products which must be preapproved by the 

[Division;] Department; 

  (5) If the city, town or county in which the proposed medical marijuana 

establishment will be located has enacted zoning restrictions, proof of 

licensure with the applicable local governmental authority or a letter from the 

applicable local governmental authority certifying that the proposed medical 

marijuana establishment is in compliance with those restrictions and satisfies 

all applicable building requirements; and 

  (6) Such other information as the [Division] Department may require 

by regulation; 

 (b) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment have been 

convicted of an excluded felony offense; 

 (c) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment have: 

  (1) Served as an owner, officer or board member for a medical 

marijuana establishment that has had its medical marijuana establishment 

registration certificate revoked; or 

  (2) Previously had a medical marijuana establishment agent registration 

card revoked; and 

 (d) None of the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment are under 21 

years of age. 

 4.  For each person who submits an application pursuant to this section, 

and each person who is proposed to be an owner, officer or board member of 

a proposed medical marijuana establishment, the [Division] Department 

shall submit the fingerprints of the person to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau of 

Investigation to determine the criminal history of that person. 

 5.  Except as otherwise provided in subsection 6, if an application for 

registration as a medical marijuana establishment satisfies the requirements 

of this section and the establishment is not disqualified from being registered 

as a medical marijuana establishment pursuant to this section or other 

applicable law, the [Division] Department shall issue to the establishment a 

medical marijuana establishment registration certificate. A medical marijuana 

establishment registration certificate expires 1 year after the date of issuance 

and may be renewed upon: 

 (a) Resubmission of the information set forth in this section [;] , except 

that the fingerprints of each person who is an owner, officer or board 
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member of a medical marijuana establishment required to be submitted 

pursuant to subsection 4 must only be submitted: 

  (1) If such a person holds 5 percent or less of the ownership interest 

in any one medical marijuana establishment or an ownership interest in 

more than one medical marijuana establishment of the same kind that, 

when added together, equals 5 percent or less, once in any 5-year period; 

and 

  (2) If such a person holds more than 5 percent of the ownership 

interest in any one medical marijuana establishment or an ownership 

interest in more than one medical marijuana establishment of the same 

kind that, when added together, equals more than 5 percent, or is an officer 

or board member of a medical marijuana establishment, once in any 3-year 

period; [and] 

 (b) Payment of the renewal fee set forth in NRS 453A.344 [.] ; and 

 (c) If the medical marijuana establishment is an independent testing 

laboratory, submission of proof that the independent testing laboratory is 

accredited pursuant to standard ISO/IEC 17025 of the International 

Organization for Standardization. 

 6.  In determining whether to issue a medical marijuana establishment 

registration certificate pursuant to this section, the [Division] Department 

shall consider the criteria of merit set forth in NRS 453A.328. 

 7.  The Department: 

 (a) Shall not require an applicant for registration as a medical 

marijuana establishment or for the renewal of a medical marijuana 

establishment registration certificate to submit a financial statement with 

the application for registration or renewal; and 

 (b) May require a medical marijuana establishment to submit a 

financial statement as determined to be necessary by the Department to 

ensure the collection of any taxes which may be owed by the medical 

marijuana establishment. 

 8.  As used in this section, “community facility” means: 

 (a) A facility that provides day care to children. 

 (b) A public park. 

 (c) A playground. 

 (d) A public swimming pool. 

 (e) A center or facility, the primary purpose of which is to provide 

recreational opportunities or services to children or adolescents. 

 (f) A church, synagogue or other building, structure or place used for 

religious worship or other religious purpose. 

 Sec. 28.  NRS 453A.324 is hereby amended to read as follows: 

 453A.324  1.  Except as otherwise provided in this section and NRS 

453A.326, the [Division] Department shall issue medical marijuana 

establishment registration certificates for medical marijuana dispensaries in 

the following quantities for applicants who qualify pursuant to NRS 

453A.322: 
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 (a) In a county whose population is 700,000 or more, 40 certificates; 

 (b) In a county whose population is 100,000 or more but less than 

700,000, ten certificates; 

 (c) In a county whose population is 55,000 or more but less than 100,000, 

two certificates; and 

 (d) In each other county, one certificate. 

 2.  Notwithstanding the provisions of subsection 1, the [Division:] 

Department: 
 (a) Shall not issue medical marijuana establishment registration 

certificates for medical marijuana dispensaries in such a quantity as to cause 

the existence within the applicable county of more than one medical 

marijuana dispensary for every ten pharmacies that have been licensed in the 

county pursuant to chapter 639 of NRS. The [Division] Department may 

issue medical marijuana establishment registration certificates for medical 

marijuana dispensaries in excess of the ratio otherwise allowed pursuant to 

this paragraph if to do so is necessary to ensure that the [Division] 

Department issues at least one medical marijuana establishment registration 

certificate in each county of this State in which the [Division] Department 

has approved an application for such an establishment to operate. 

 (b) Shall, for any county for which no applicants qualify pursuant to NRS 

453A.322, within 2 months after the end of the period during which the 

[Division] Department accepts applications pursuant to subsection 4, 

reallocate the certificates provided for that county pursuant to subsection 1 to 

the other counties specified in subsection 1 in the same proportion as 

provided in subsection 1. 

 3.  With respect to medical marijuana establishments that are not medical 

marijuana dispensaries, the [Division] Department shall determine the 

appropriate number of such establishments as are necessary to serve and 

supply the medical marijuana dispensaries to which the [Division] 

Department has granted medical marijuana establishment registration 

certificates. 

 4.  The [Division] Department shall not, for more than a total of 10 

business days in any 1 calendar year, accept applications to operate medical 

marijuana establishments. 

 Sec. 29.  NRS 453A.326 is hereby amended to read as follows: 

 453A.326  1.  Except as otherwise provided in this subsection, in a 

county whose population is 100,000 or more, the [Division] Department 

shall ensure that not more than 25 percent of the total number of medical 

marijuana dispensaries that may be certified in the county, as set forth in 

NRS 453A.324, are located in any one local governmental jurisdiction within 

the county. The board of county commissioners of the county may increase 

the percentage described in this subsection if it determines that to do so is 

necessary to ensure that the more populous areas of the county have access to 

sufficient distribution of marijuana for medical use. 
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 2.  To prevent monopolistic practices, the [Division] Department shall 

ensure, in a county whose population is 100,000 or more, that it does not 

issue, to any one person, group of persons or entity, the greater of: 

 (a) One medical marijuana establishment registration certificate; or 

 (b) More than 10 percent of the medical marijuana establishment 

registration certificates otherwise allocable in the county. 

 3.  In a local governmental jurisdiction that issues business licenses, the 

issuance by the [Division] Department of a medical marijuana establishment 

registration certificate shall be deemed to be provisional until such time as: 

 (a) The establishment is in compliance with all applicable local 

governmental ordinances or rules; and 

 (b) The local government has issued a business license for the operation of 

the establishment. 

 4.  As used in this section, “local governmental jurisdiction” means a city, 

town, township or unincorporated area within a county. 

 Sec. 30.  NRS 453A.328 is hereby amended to read as follows: 

 453A.328  In determining whether to issue a medical marijuana 

establishment registration certificate pursuant to NRS 453A.322, the 

[Division] Department shall, in addition to the factors set forth in that 

section, consider the following criteria of merit: 

 1.  The total financial resources of the applicant, both liquid and illiquid; 

 2.  The previous experience of the persons who are proposed to be 

owners, officers or board members of the proposed medical marijuana 

establishment at operating other businesses or nonprofit organizations; 

 3.  The educational achievements of the persons who are proposed to be 

owners, officers or board members of the proposed medical marijuana 

establishment; 

 4.  Any demonstrated knowledge or expertise on the part of the persons 

who are proposed to be owners, officers or board members of the proposed 

medical marijuana establishment with respect to the compassionate use of 

marijuana to treat medical conditions; 

 5.  Whether the proposed location of the proposed medical marijuana 

establishment would be convenient to serve the needs of persons who are 

authorized to engage in the medical use of marijuana; 

 6.  The likely impact of the proposed medical marijuana establishment on 

the community in which it is proposed to be located; 

 7.  The adequacy of the size of the proposed medical marijuana 

establishment to serve the needs of persons who are authorized to engage in 

the medical use of marijuana; 

 8.  Whether the applicant has an integrated plan for the care, quality and 

safekeeping of medical marijuana from seed to sale; 

 9.  The amount of taxes paid to, or other beneficial financial contributions 

made to, the State of Nevada or its political subdivisions by the applicant or 

the persons who are proposed to be owners, officers or board members of the 

proposed medical marijuana establishment; [and] 
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 10.  The diversity on the basis of race, ethnicity or gender of the 

applicant or the persons who are proposed to be owners, officers or board 

members of the proposed medical marijuana establishment; and 

 11.  Any other criteria of merit that the [Division] Department determines 

to be relevant. 

 Sec. 31.  NRS 453A.332 is hereby amended to read as follows: 

 453A.332  1.  Except as otherwise provided in this section, a person 

shall not volunteer or work at, contract to provide labor to or be employed by 

an independent contractor to provide labor to a medical marijuana 

establishment as a medical marijuana establishment agent unless the person 

is registered with the [Division] Department pursuant to this section. 

 2.  A person who wishes to volunteer or work at a medical marijuana 

establishment, or a medical marijuana establishment that wishes to retain as 

a volunteer or employ [a medical marijuana establishment agent] such a 

person, shall submit to the [Division] Department an application on a form 

prescribed by the [Division.] Department. The application must be 

accompanied by: 

 (a) The name, address and date of birth of the prospective medical 

marijuana establishment agent; 

 (b) A statement signed by the prospective medical marijuana 

establishment agent pledging not to dispense or otherwise divert marijuana to 

any person who is not authorized to possess marijuana in accordance with the 

provisions of this chapter; 

 (c) A statement signed by the prospective medical marijuana 

establishment agent asserting that he or she has not previously had a medical 

marijuana establishment agent registration card revoked; 

 (d) A complete set of the fingerprints and written permission of the 

prospective medical marijuana establishment agent authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; 

 (e) The application fee, as set forth in NRS 453A.344; and 

 (f) Such other information as the [Division] Department may require by 

regulation. 

 3.  A person who wishes to contract to provide labor to or be employed 

by an independent contractor to provide labor to a medical marijuana 

establishment, or a medical marijuana establishment that wishes to contract 

with [an independent contractor to provide labor as a medical marijuana 

establishment agent] such a person, shall submit to the [Division] 

Department an application on a form prescribed by the [Division] 

Department for the registration of the independent contractor and each 

employee of the independent contractor who will provide labor as a medical 

marijuana establishment agent. The application must be accompanied by: 

 (a) The name, address and, if the prospective medical marijuana 

establishment agent has a state business registration, the business 
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identification number assigned by the Secretary of State upon compliance 

with the provisions of chapter 76 of NRS; 

 (b) The name, address and date of birth of each employee of the 

prospective medical marijuana establishment agent who will provide labor as 

a medical marijuana establishment agent; 

 (c) A statement signed by the prospective medical marijuana 

establishment agent pledging not to dispense or otherwise divert marijuana 

to, or allow any of its employees to dispense or otherwise divert marijuana 

to, any person who is not authorized to possess marijuana in accordance with 

the provisions of this chapter; 

 (d) A statement signed by the prospective medical marijuana 

establishment agent asserting that it has not previously had a medical 

marijuana establishment agent registration card revoked and that none of its 

employees who will provide labor as a medical marijuana establishment 

agent have previously had a medical marijuana establishment agent 

registration card revoked; 

 (e) A complete set of the fingerprints of each employee of the prospective 

medical marijuana establishment agent who will provide labor as a medical 

marijuana establishment agent and written permission of the prospective 

medical marijuana establishment agent and each employee of the prospective 

medical marijuana establishment agent authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report; 

 (f) The application fee, as set forth in NRS 453A.344; and 

 (g) Such other information as the [Division] Department may require by 

regulation. 

 4.  A medical marijuana establishment shall notify the [Division] 

Department within 10 days after a medical marijuana establishment agent 

ceases to be employed by, volunteer at or provide labor as a medical 

marijuana establishment agent to the medical marijuana establishment. 

 5.  A person who: 

 (a) Has been convicted of an excluded felony offense; or 

 (b) Is less than 21 years of age, 

 shall not serve as a medical marijuana establishment agent. 

 6.  The [Division] Department shall submit the fingerprints of an 

applicant for registration as a medical marijuana establishment agent to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation to determine the criminal history of the 

applicant. 

 7.  The provisions of this section do not require a person who is an owner, 

officer or board member of a medical marijuana establishment to resubmit 

information already furnished to the [Division] Department at the time the 

establishment was registered with the [Division.] Department. 
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 8.  If an applicant for registration as a medical marijuana establishment 

agent satisfies the requirements of this section and is not disqualified from 

serving as such an agent pursuant to this section or any other applicable law, 

the [Division] Department shall issue to the person and, for an independent 

contractor, to each person identified in the independent contractor’s 

application for registration as an employee who will provide labor as a 

medical marijuana establishment agent, a medical marijuana establishment 

agent registration card. If the [Division] Department does not act upon an 

application for a medical marijuana establishment agent registration card 

within 30 days after the date on which the application is received, the 

application shall be deemed conditionally approved until such time as the 

[Division] Department acts upon the application. A medical marijuana 

establishment agent registration card expires 1 year after the date of issuance 

and may be renewed upon: 

 (a) Resubmission of the information set forth in this section; and 

 (b) Payment of the renewal fee set forth in NRS 453A.344. 

 9.  A medical marijuana establishment agent registration card issued 

pursuant to this section to an independent contractor or an employee of an 

independent contractor authorizes the independent contractor or employee 

to provide labor to any medical marijuana establishment in this State. 

 10.  A medical marijuana establishment agent registration card issued 

pursuant to this section to a person who wishes to volunteer or work at a 

medical marijuana establishment authorizes the person to volunteer or 

work at any medical marijuana establishment in this State for which the 

category of the medical marijuana establishment agent registration card 

authorizes the person to volunteer or work. 

 11.  Except as otherwise prescribed by regulation of the Department, an 

applicant for registration or renewal of registration as a medical marijuana 

establishment agent is deemed temporarily registered as a medical 

marijuana establishment agent on the date on which a complete 

application for registration or renewal of registration is submitted to the 

Department. A temporary registration as a medical marijuana 

establishment agent expires 30 days after the date upon which the 

application is received. 

 Sec. 32.  NRS 453A.334 is hereby amended to read as follows: 

 453A.334  1.  Except as otherwise provided in subsection 2, the 

following are nontransferable: 

 (a) A medical marijuana establishment agent registration card. 

 (b) A medical marijuana establishment registration certificate. 

 2.  A medical marijuana establishment may , upon submission of a 

statement signed by a person authorized to submit such a statement by the 

governing documents of the medical marijuana establishment, transfer all 

or any portion of its ownership to another party, and the [Division] 

Department shall transfer the medical marijuana establishment registration 

certificate issued to the establishment to the party acquiring ownership, if the 
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party who will acquire the ownership of the medical marijuana establishment 

submits: 

 (a) [Evidence] If the party will acquire the entirety of the ownership 

interest in the medical marijuana establishment, evidence satisfactory to the 

[Division] Department that the party has complied with the provisions of 

sub-subparagraph (III) of subparagraph (2) of paragraph (a) of subsection 3 

of NRS 453A.322 for the purpose of operating the medical marijuana 

establishment. 

 (b) For the party and each person who is proposed to be an owner, officer 

or board member of the proposed medical marijuana establishment, the 

name, address and date of birth of the person, a complete set of the person’s 

fingerprints and written permission of the person authorizing the [Division] 

Department to forward the fingerprints to the Central Repository for Nevada 

Records of Criminal History for submission to the Federal Bureau of 

Investigation for its report. 

 (c) Proof satisfactory to the [Division] Department that, as a result of the 

transfer of ownership, no person, group of persons or entity will, in a county 

whose population is 100,000 or more, hold more than one medical marijuana 

establishment registration certificate or more than 10 percent of the medical 

marijuana establishment registration certificates allocated to the county, 

whichever is greater. 

 Sec. 33.  NRS 453A.336 is hereby amended to read as follows: 

 453A.336  1.  In addition to any other requirements set forth in this 

chapter, an applicant for the issuance or renewal of a medical marijuana 

establishment agent registration card or medical marijuana establishment 

registration certificate shall: 

 (a) Include the social security number of the applicant in the application 

submitted to the [Division.] Department. 

 (b) Submit to the [Division] Department the statement prescribed by the 

Division of Welfare and Supportive Services of the Department of Health 

and Human Services pursuant to NRS 425.520. The statement must be 

completed and signed by the applicant. 

 2.  The [Division] Department shall include the statement required 

pursuant to subsection 1 in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the medical marijuana establishment agent registration 

card or medical marijuana establishment registration certificate; or 

 (b) A separate form prescribed by the [Division.] Department. 

 3.  A medical marijuana establishment agent registration card or medical 

marijuana establishment registration certificate may not be issued or renewed 

by the [Division] Department if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 
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public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 

 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the 

district attorney or other public agency enforcing the order for the repayment 

of the amount owed pursuant to the order, the [Division] Department shall 

advise the applicant to contact the district attorney or other public agency 

enforcing the order to determine the actions that the applicant may take to 

satisfy the arrearage. 

 Sec. 34.  NRS 453A.338 is hereby amended to read as follows: 

 453A.338  1.  If the [Division] Department receives a copy of a court 

order issued pursuant to NRS 425.540 that provides for the suspension of all 

professional, occupational and recreational licenses, certificates and permits 

issued to a person who is the holder of a medical marijuana establishment 

agent registration card or medical marijuana establishment registration 

certificate, the [Division] Department shall deem the card or certificate 

issued to that person to be suspended at the end of the 30th day after the date 

on which the court order was issued unless the [Division] Department 

receives a letter issued to the holder of the card or certificate by the district 

attorney or other public agency pursuant to NRS 425.550 stating that the 

holder of the card or certificate has complied with the subpoena or warrant or 

has satisfied the arrearage pursuant to NRS 425.560. 

 2.  The [Division] Department shall reinstate a medical marijuana 

establishment agent registration card or medical marijuana establishment 

registration certificate that has been suspended by a district court pursuant to 

NRS 425.540 if the [Division] Department receives a letter issued by the 

district attorney or other public agency pursuant to NRS 425.550 to the 

person whose card or certificate was suspended stating that the person whose 

card or certificate was suspended has complied with the subpoena or warrant 

or has satisfied the arrearage pursuant to NRS 425.560. 

 Sec. 35.  NRS 453A.340 is hereby amended to read as follows: 

 453A.340  The following acts constitute grounds for immediate 

revocation of a medical marijuana establishment registration certificate: 

 1.  Dispensing, delivering or otherwise transferring marijuana to a person 

other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 2.  Acquiring usable marijuana or mature marijuana plants from any 

person other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 3.  Violating a regulation of the [Division,] Department, the violation of 

which is stated to be grounds for immediate revocation of a medical 

marijuana establishment registration certificate. 
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 4.  Failure to pay a fee imposed pursuant to NRS 453A.330. 

 Sec. 36.  NRS 453A.342 is hereby amended to read as follows: 

 453A.342  The following acts constitute grounds for the immediate 

revocation of the medical marijuana establishment agent registration card of 

a medical marijuana establishment agent: 

 1.  Having committed or committing any excluded felony offense. 

 2.  Dispensing, delivering or otherwise transferring marijuana to a person 

other than a medical marijuana establishment agent, another medical 

marijuana establishment or a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver. 

 3.  Violating a regulation of the [Division,] Department, the violation of 

which is stated to be grounds for immediate revocation of a medical 

marijuana establishment agent registration card. 

 Sec. 37.  NRS 453A.344 is hereby amended to read as follows: 

 453A.344  1.  Except as otherwise provided in subsection 2, the 

[Division] Department shall collect not more than the following maximum 

fees: 

For the initial issuance of a medical marijuana 

establishment registration certificate for a medical 

marijuana dispensary ............................................................... $30,000 

For the renewal of a medical marijuana establishment 

registration certificate for a medical marijuana 

dispensary .................................................................................... 5,000 

For the initial issuance of a medical marijuana 

establishment registration certificate for a cultivation 

facility ......................................................................................... 3,000 

For the renewal of a medical marijuana establishment 

registration certificate for a cultivation facility ........................... 1,000 

For the initial issuance of a medical marijuana 

establishment registration certificate for a facility for 

the production of edible marijuana products or 

marijuana-infused products ......................................................... 3,000 

For the renewal of a medical marijuana establishment 

registration certificate for a facility for the production 

of edible marijuana products or marijuana-infused 

products ....................................................................................... 1,000 

For each person identified in an application for the initial 

issuance of a medical marijuana establishment agent 

registration card ................................................................................ 75 

For each person identified in an application for the 

renewal of a medical marijuana establishment agent 

registration card ................................................................................ 75 
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For the initial issuance of a medical marijuana 

establishment registration certificate for an 

independent testing laboratory .................................................... 5,000 

For the renewal of a medical marijuana establishment 

registration certificate for an independent testing 

laboratory .................................................................................... 3,000 

 2.  In addition to the fees described in subsection 1, each applicant for a 

medical marijuana establishment registration certificate must pay to the 

[Division:] Department: 

 (a) A one-time, nonrefundable application fee of $5,000; and 

 (b) The actual costs incurred by the [Division] Department in processing 

the application, including, without limitation, conducting background checks. 

 3.  Any revenue generated from the fees imposed pursuant to this section: 

 (a) Must be expended first to pay the costs of the [Division] Department 

in carrying out the provisions of NRS 453A.320 to 453A.370, inclusive; and 

 (b) If any excess revenue remains after paying the costs described in 

paragraph (a), such excess revenue must be paid over to the State Treasurer 

to be deposited to the credit of the State Distributive School Account in the 

State General Fund. 

 Sec. 37.5.  NRS 453A.350 is hereby amended to read as follows: 

 453A.350  1.  Each medical marijuana establishment must: 

 (a) Be located in a separate building or facility that is located in a 

commercial or industrial zone or overlay; 

 (b) Comply with all local ordinances and rules pertaining to zoning, land 

use and signage; 

 (c) Have an appearance, both as to the interior and exterior, that is 

professional, orderly, dignified and consistent with the traditional style of 

pharmacies and medical offices; and 

 (d) Have discreet and professional signage that is consistent with the 

traditional style of signage for pharmacies and medical offices. 

 2.  A medical marijuana establishment may move to a new location under 

the jurisdiction of the same local government as its original location and 

regardless of the distance from its original location if the operation of the 

medical marijuana establishment at the new location has been approved by 

the local government. A local government may approve a new location 

pursuant to this subsection only in a public hearing for which written notice 

is given at least 7 working days before the hearing. 

 3.  If a medical marijuana establishment is operated by a dual licensee, 

as defined in NRS 453D.030, any provision of this section which is 

determined by the Department to be unreasonably impracticable pursuant 

to subsection 9 of NRS 453A.370 does not apply to the medical marijuana 

establishment. 
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 Sec. 38.  NRS 453A.352 is hereby amended to read as follows: 

 453A.352  1.  The operating documents of a medical marijuana 

establishment must include procedures: 

 (a) For the oversight of the medical marijuana establishment; and  

 (b) To ensure accurate recordkeeping, including, without limitation, the 

provisions of NRS 453A.354 and 453A.356. 

 2.  Except as otherwise provided in this subsection, a medical marijuana 

establishment: 

 (a) That is a medical marijuana dispensary must have a single entrance for 

patrons, which must be secure, and shall implement strict security measures 

to deter and prevent the theft of marijuana and unauthorized entrance into 

areas containing marijuana. 

 (b) That is not a medical marijuana dispensary must have a single secure 

entrance and shall implement strict security measures to deter and prevent the 

theft of marijuana and unauthorized entrance into areas containing marijuana. 

 The provisions of this subsection do not supersede any state or local 

requirements relating to minimum numbers of points of entry or exit, or any 

state or local requirements relating to fire safety. 

 3.  A medical marijuana establishment is prohibited from acquiring, 

possessing, cultivating, manufacturing, delivering, transferring, transporting, 

supplying or dispensing marijuana for any purpose except to: 

 (a) Directly or indirectly assist patients who possess valid registry 

identification cards; [and] 

 (b) Assist patients who possess valid registry identification cards or letters 

of approval by way of those patients’ designated primary caregivers [.] ; and 

 (c) Return for a refund marijuana, edible marijuana products or 

marijuana-infused products to the medical marijuana establishment from 

which the marijuana, edible marijuana products or marijuana-infused 

products were acquired. 

 For the purposes of this subsection, a person shall be deemed to be a 

patient who possesses a valid registry identification card or letter of approval 

if he or she qualifies for nonresident reciprocity pursuant to NRS 453A.364. 

 4.  All cultivation or production of marijuana that a cultivation facility 

carries out or causes to be carried out must take place in an enclosed, locked 

facility at the physical address provided to the [Division] Department during 

the registration process for the cultivation facility. Such an enclosed, locked 

facility must be accessible only by medical marijuana establishment agents 

who are lawfully associated with the cultivation facility, except that limited 

access by persons necessary to perform construction or repairs or provide 

other labor is permissible if such persons are supervised by a medical 

marijuana establishment agent. 

 5.  A medical marijuana dispensary and a cultivation facility may acquire 

usable marijuana or marijuana plants from a person who holds a valid 

registry identification card, including, without limitation, a designated 

primary caregiver. Except as otherwise provided in this subsection, the 
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patient or caregiver, as applicable, must receive no compensation for the 

marijuana. A patient who holds a valid registry identification card, and the 

designated primary caregiver of such a patient, or the designated primary 

caregiver of a person who holds a letter of approval may sell usable 

marijuana to a medical marijuana dispensary one time and may sell 

marijuana plants to a cultivation facility one time. 

 6.  A medical marijuana establishment shall not allow any person to 

consume marijuana on the property or premises of the establishment. 

 7.  Medical marijuana establishments are subject to reasonable inspection 

by the Division at any time, and a person who holds a medical marijuana 

establishment registration certificate must make himself or herself, or a 

designee thereof, available and present for any inspection by the Division of 

the establishment. 

 8.  A dual licensee, as defined in NRS 453D.030: 

 (a) Shall comply with the regulations adopted by the Department 

pursuant to paragraph (k) of subsection 1 of NRS 453D.200 with respect to 

the medical marijuana establishment operated by the dual licensee; and 

 (b) May, to the extent authorized by such regulations, combine the 

location or operations of the medical marijuana establishment operated by 

the dual licensee with the marijuana establishment, as defined in NRS 

453D.030, operated by the dual licensee. 

 9.  Each medical marijuana establishment shall install a video 

monitoring system which must, at a minimum: 

 (a) Allow for the transmission and storage, by digital or analog means, 

of a video feed which displays the interior and exterior of the medical 

marijuana establishment; and 

 (b) Be capable of being accessed remotely by a law enforcement agency 

in real-time upon request. 

 10.  A medical marijuana establishment shall not dispense or otherwise 

sell marijuana, edible marijuana products or marijuana-infused products 

from a vending machine or allow such a vending machine to be installed at 

the interior or exterior of the premises of the medical marijuana 

establishment. 

 11.  If a medical marijuana establishment is operated by a dual 

licensee, as defined in NRS 453D.030, any provision of this section which 

is determined by the Department to be unreasonably impracticable 

pursuant to subsection 9 of NRS 453A.370 does not apply to the medical 

marijuana establishment. 

 Sec. 39.  NRS 453A.354 is hereby amended to read as follows: 

 453A.354  1.  Each medical marijuana establishment, in consultation 

with the [Division,] Department, shall maintain an electronic verification 

system. 

 2.  The electronic verification system required pursuant to subsection 1 

must be able to monitor and report information, including, without limitation: 
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 (a) In the case of a medical marijuana dispensary, for each person who 

holds a valid registry identification card and who purchased marijuana from 

the dispensary in the immediately preceding 60-day period: 

  (1) The number of the card;  

  (2) The date on which the card was issued; and 

  (3) The date on which the card will expire. 

 (b) For each medical marijuana establishment agent who is employed by 

or volunteers at the medical marijuana establishment, the number of the 

person’s medical marijuana establishment agent registration card. 

 (c) In the case of a medical marijuana dispensary, such information as 

may be required by the [Division] Department by regulation regarding 

persons who are not residents of this State and who have purchased 

marijuana from the dispensary. 

 (d) Verification of the identity of a person to whom marijuana, edible 

marijuana products or marijuana-infused products are sold or otherwise 

distributed. 

 (e) Such other information as the [Division] Department may require. 

 3.  Nothing in this section prohibits more than one medical marijuana 

establishment from co-owning an electronic verification system in 

cooperation with other medical marijuana establishments, or sharing the 

information obtained therefrom. 

 4.  A medical marijuana establishment must exercise reasonable care to 

ensure that the personal identifying information of persons who hold registry 

identification cards which is contained in an electronic verification system is 

encrypted, protected and not divulged for any purpose not specifically 

authorized by law. 

 Sec. 40.  NRS 453A.356 is hereby amended to read as follows: 

 453A.356  1.  Each medical marijuana establishment, in consultation 

with the [Division,] Department, shall maintain an inventory control system. 

 2.  The inventory control system required pursuant to subsection 1 must 

be able to monitor and report information, including, without limitation: 

 (a) Insofar as is practicable, the chain of custody and current whereabouts, 

in real time, of medical marijuana from the point that it is harvested at a 

cultivation facility until it is sold at a medical marijuana dispensary and, if 

applicable, if it is processed at a facility for the production of edible 

marijuana products or marijuana-infused products; 

 (b) The name of each person or other medical marijuana establishment, or 

both, to which the establishment sold marijuana; 

 (c) In the case of a medical marijuana dispensary, the date on which it sold 

marijuana to a person who holds a registry identification card and, if any, the 

quantity of edible marijuana products or marijuana-infused products sold, 

measured both by weight and potency; and 

 (d) Such other information as the [Division] Department may require. 

 3.  Nothing in this section prohibits more than one medical marijuana 

establishment from co-owning an inventory control system in cooperation 
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with other medical marijuana establishments, or sharing the information 

obtained therefrom. 

 4.  A medical marijuana establishment must exercise reasonable care to 

ensure that the personal identifying information of persons who hold registry 

identification cards which is contained in an inventory control system is 

encrypted, protected and not divulged for any purpose not specifically 

authorized by law. 

 Sec. 41.  NRS 453A.358 is hereby amended to read as follows: 

 453A.358  1.  Each medical marijuana dispensary shall ensure all of the 

following: 

 [1.] (a) The weight, concentration and content of THC in all marijuana, 

edible marijuana products and marijuana-infused products that the dispensary 

sells is clearly and accurately stated on the product sold. 

 [2.] (b) That the dispensary does not sell to a person, in any one [14-day 

period, an amount] transaction, more than 1 ounce of marijuana . [for 

medical purposes that exceeds the limits set forth in NRS 453A.200. 

 3.] (c) That, posted clearly and conspicuously within the dispensary, are 

the legal limits on the possession of marijuana for medical purposes, as set 

forth in NRS 453A.200. 

 [4.] (d) That, posted clearly and conspicuously within the dispensary, is a 

sign stating unambiguously the legal limits on the possession of marijuana 

for medical purposes, as set forth in NRS 453A.200. 

 (e) That only persons who are at least 21 years of age or hold a registry 

identification card or letter of approval are allowed to enter the premises of 

the medical marijuana dispensary. 

 2.  A medical marijuana dispensary may, but is not required to, track 

the purchases of marijuana for medical purposes by any person to ensure 

that the person does not exceed the legal limits on the possession of 

marijuana for medical purposes, as set forth in NRS 453A.200. The 

Department shall not adopt a regulation or in any other way require a 

medical marijuana dispensary to track the purchases of a person or 

determine whether the person has exceeded the legal limits on the 

possession of marijuana for medical purposes, as set forth in NRS 

453A.200. 

 3.  A medical marijuana dispensary which is a dual licensee, as defined 

in NRS 453D.030, may, to the extent authorized by the regulations adopted 

by the Department pursuant to paragraph (k) of subsection 1 of NRS 

453D.200, allow any person who is at least 21 years of age to enter the 

premises of the medical marijuana dispensary, regardless of whether such 

a person holds a valid registry identification card or letter of approval. 

 Sec. 42.  NRS 453A.360 is hereby amended to read as follows: 

 453A.360  Each medical marijuana dispensary and facility for the 

production of edible marijuana products or marijuana-infused products shall, 

in consultation with the [Division,] Department, cooperate to ensure that all 

edible marijuana products and marijuana-infused products offered for sale: 
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 1.  Are labeled clearly and unambiguously as medical marijuana. 

 2.  Are not presented in packaging that is appealing to children. 

 3.  Are regulated and sold on the basis of the concentration of THC in the 

products and not by weight. 

 4.  Are packaged and labeled in such a manner as to allow tracking by 

way of an inventory control system. 

 Sec. 43.  NRS 453A.364 is hereby amended to read as follows: 

 453A.364  [1.  The State of Nevada and the medical marijuana 

dispensaries in this State which hold valid medical marijuana establishment 

registration certificates will recognize a nonresident card only under the 

following circumstances: 

 (a) The state or jurisdiction from which the holder or bearer obtained the 

nonresident card grants an exemption from criminal prosecution for the 

medical use of marijuana; 

 (b) The state or jurisdiction from which the holder or bearer obtained the 

nonresident card requires, as a prerequisite to the issuance of such a card, that 

a physician advise the person that the medical use of marijuana may mitigate 

the symptoms or effects of the person’s medical condition; 

 (c) The nonresident card has an expiration date and has not yet expired; 

 (d) The holder or bearer of the nonresident card signs an affidavit in a 

form prescribed by the Division which sets forth that the holder or bearer is 

entitled to engage in the medical use of marijuana in his or her state or 

jurisdiction of residence; and 

 (e) The holder or bearer of the nonresident card agrees to abide by, and 

does abide by, the legal limits on the possession of marijuana for medical 

purposes in this State, as set forth in NRS 453A.200. 

 2.  For the purposes of the reciprocity described in this section: 

 (a) The amount of medical marijuana that the holder or bearer of a 

nonresident card is entitled to possess in his or her state or jurisdiction of 

residence is not relevant; and 

 (b) Under no circumstances, while in this State, may the holder or bearer 

of a nonresident card possess marijuana for medical purposes in excess of the 

limits set forth in NRS 453A.200. 

 3.  As used in this section, “nonresident card” means a card or other 

identification that: 

 (a) Is issued by a state or jurisdiction other than Nevada; and 

 (b) Is the functional equivalent of a registry identification card or letter of 

approval, as determined by the Division.] 

 1.  A person who is not a resident of this State, but who is authorized to 

engage in the medical use of marijuana under the laws of his or her state 

or jurisdiction of residence, is deemed to hold a valid registry identification 

card for the purpose of the exemption from state prosecution described in 

subsection 1 of NRS 453A.200 if the person abides by the legal limits on 

the possession, delivery and production of marijuana for medical purposes 

in this State, as set forth in NRS 453A.200. 
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 2.  A medical marijuana dispensary may dispense marijuana to a 

person described in subsection 1 if the person presents to the medical 

marijuana dispensary any document which is valid to prove the 

authorization of the person to engage in the medical use of marijuana 

under the laws of his or her state or jurisdiction of residence. Such 

documentation may include, without limitation, written documentation 

from a physician or other provider of health care if, under the laws of the 

person’s state or jurisdiction of residence, written documentation from a 

physician or other provider of health care is sufficient to exempt the person 

from prosecution for engaging in the medical use of marijuana. 

 Sec. 44.  NRS 453A.366 is hereby amended to read as follows: 

 453A.366  1.  A patient who holds a valid registry identification card or 

letter of approval and his or her designated primary caregiver, if any, may 

select one medical marijuana dispensary to serve as his or her designated 

medical marijuana dispensary at any one time. 

 2.  A patient who designates a medical marijuana dispensary as described 

in subsection 1: 

 (a) Shall communicate the designation to the Division and the 

Department within the time specified by the [Division.] Department. 

 (b) May change his or her designation not more than once in a 30-day 

period. 

 Sec. 45.  NRS 453A.368 is hereby amended to read as follows: 

 453A.368  1.  The [Division] Department shall establish standards for 

and certify one or more private and independent testing laboratories to test 

marijuana, edible marijuana products and marijuana-infused products that are 

to be sold in this State. 

 2.  Such an independent testing laboratory must be able to [determine] : 

 (a) Determine accurately, with respect to marijuana, edible marijuana 

products and marijuana-infused products that are sold or will be sold at 

medical marijuana dispensaries in this State: 

 [(a)] (1) The concentration therein of THC and cannabidiol. 

 [(b)] (2) The presence and identification of molds and fungus. 

 [(c)] (3) The composition of the tested material. 

 [(d)] (4) The presence of chemicals in the tested material, including, 

without limitation, pesticides, herbicides or growth regulators. 

 (b) Demonstrate the validity and accuracy of the methods used by the 

independent testing laboratory to test marijuana, edible marijuana 

products and marijuana-infused products. 

 3.  To obtain certification by the [Division] Department on behalf of an 

independent testing laboratory, an applicant must: 

 (a) Apply successfully as required pursuant to NRS 453A.322. 

 (b) Pay the fees required pursuant to NRS 453A.344. 

 (c) Agree to become accredited pursuant to standard ISO/IEC 17025 of 

the International Organization for Standardization within 1 year after 

certification. 
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 Sec. 46.  NRS 453A.369 is hereby amended to read as follows: 

 453A.369  The [Division] Department may enter into an interlocal 

agreement pursuant to NRS 277.080 to 277.180, inclusive, to carry out the 

provisions of NRS 453A.320 to 453A.370, inclusive. 

 Sec. 47.  NRS 453A.370 is hereby amended to read as follows: 

 453A.370  The [Division] Department shall adopt such regulations as it 

determines to be necessary or advisable to carry out the provisions of NRS 

453A.320 to 453A.370, inclusive. Such regulations are in addition to any 

requirements set forth in statute and must, without limitation: 

 1.  Prescribe the form and any additional required content of registration 

and renewal applications submitted pursuant to NRS 453A.322 and 

453A.332. 

 2.  Set forth rules pertaining to the safe and healthful operation of medical 

marijuana establishments, including, without limitation: 

 (a) The manner of protecting against diversion and theft without imposing 

an undue burden on medical marijuana establishments or compromising the 

confidentiality of the holders of registry identification cards and letters of 

approval.  

 (b) Minimum requirements for the oversight of medical marijuana 

establishments. 

 (c) Minimum requirements for the keeping of records by medical 

marijuana establishments. 

 (d) Provisions for the security of medical marijuana establishments, 

including, without limitation, requirements for the protection by a fully 

operational security alarm system of each medical marijuana establishment. 

 (e) Procedures pursuant to which medical marijuana dispensaries must use 

the services of an independent testing laboratory to ensure that any 

marijuana, edible marijuana products and marijuana-infused products sold by 

the dispensaries to end users are tested for content, quality and potency in 

accordance with standards established by the [Division.] Department. 

 (f) Procedures pursuant to which a medical marijuana dispensary will be 

notified by the [Division] Department if a patient who holds a valid registry 

identification card or letter of approval has chosen the dispensary as his or 

her designated medical marijuana dispensary, as described in NRS 453A.366. 

 3.  Establish circumstances and procedures pursuant to which the 

maximum fees set forth in NRS 453A.344 may be reduced over time [: 

 (a) To] to ensure that the fees imposed pursuant to NRS 453A.344 are, 

insofar as may be practicable, revenue neutral . [; and 

 (b) To reflect gifts and grants received by the Division pursuant to NRS 

453A.720.] 

 4.  Set forth the amount of usable marijuana that a medical marijuana 

dispensary may dispense to a person who holds a valid registry identification 

card, including, without limitation, a designated primary caregiver, in any 

one 14-day period. Such an amount must not exceed the limits set forth in 

NRS 453A.200. 
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 5.  As far as possible while maintaining accountability, protect the 

identity and personal identifying information of each person who receives, 

facilitates or delivers services in accordance with this chapter. 

 6.  In cooperation with the [Board of Medical Examiners and the State 

Board of Osteopathic Medicine,] applicable professional licensing boards, 

establish a system to: 

 (a) Register and track attending [physicians] providers of health care who 

advise their patients that the medical use of marijuana may mitigate the 

symptoms or effects of the patient’s medical condition; 

 (b) Insofar as is possible, track and quantify the number of times an 

attending [physician] provider of health care described in paragraph (a) 

makes such an advisement; and 

 (c) Provide for the progressive discipline of attending [physicians] 

providers of health care who advise the medical use of marijuana at a rate at 

which the Department, in consultation with the Division , and [Board] 

applicable board determine and agree to be unreasonably high. 

 7.  Establish different categories of medical marijuana establishment 

agent registration cards, including, without limitation, criteria for training and 

certification, for each of the different types of medical marijuana 

establishments at which such an agent may be employed or volunteer or 

provide labor as a medical marijuana establishment agent. 

 8.  Provide for the maintenance of a log by the Department, in 

consultation with the Division , of each person who is authorized to 

cultivate, grow or produce marijuana pursuant to subsection 6 of NRS 

453A.200. The [Division] Department shall ensure that the contents of the 

log are available for verification by law enforcement personnel 24 hours a 

day. 

 9.  Determine whether any provision of NRS 453A.350 or 453A.352 

would make the operation of a medical marijuana establishment or 

marijuana establishment, as defined in NRS 453D.030, by a dual licensee, 

as defined in NRS 453D.030, unreasonably impracticable, as defined in 

NRS 453D.030. 

 10.  Address such other matters as may assist in implementing the 

program of dispensation contemplated by NRS 453A.320 to 453A.370, 

inclusive. 

 Sec. 48.  NRS 453A.400 is hereby amended to read as follows: 

 453A.400  1.  The fact that a person possesses a registry identification 

card or letter of approval issued to the person by the Division or its designee 

pursuant to NRS 453A.220 or 453A.250, a medical marijuana establishment 

registration certificate issued to the person by the [Division] Department or 

its designee pursuant to NRS 453A.322 or a medical marijuana establishment 

agent registration card issued to the person by the [Division] Department or 

its designee pursuant to NRS 453A.332 does not, alone: 

 (a) Constitute probable cause to search the person or the person’s 

property; or 
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 (b) Subject the person or the person’s property to inspection by any 

governmental agency. 

 2.  Except as otherwise provided in this subsection, if officers of a state or 

local law enforcement agency seize marijuana, paraphernalia or other related 

property from a person engaged in, facilitating or assisting in the medical use 

of marijuana: 

 (a) The law enforcement agency shall ensure that the marijuana, 

paraphernalia or other related property is not destroyed while in the 

possession of the law enforcement agency. 

 (b) Any property interest of the person from whom the marijuana, 

paraphernalia or other related property was seized must not be forfeited 

pursuant to any provision of law providing for the forfeiture of property, 

except as part of a sentence imposed after conviction of a criminal offense. 

 (c) Upon: 

  (1) A decision not to prosecute; 

  (2) The dismissal of charges; or 

  (3) Acquittal, 

 the law enforcement agency shall, to the extent permitted by law, return to 

that person any usable marijuana, marijuana plants, paraphernalia or other 

related property that was seized. The provisions of this subsection do not 

require a law enforcement agency to care for live marijuana plants. 

 Sec. 49.  NRS 453A.500 is hereby amended to read as follows: 

 453A.500  The [Board of Medical Examiners or the State Board of 

Osteopathic Medicine, as] applicable [,] professional licensing boards shall 

not take any disciplinary action against an attending [physician] provider of 

health care on the basis that the attending [physician:] provider of health 

care: 
 1.  [Advised] Regardless of whether the person is a resident of this 

State, advised a person whom the attending [physician] provider of health 

care has diagnosed as having a chronic or debilitating medical condition, or a 

person whom the attending [physician] provider of health care knows has 

been so diagnosed by another [physician] provider of health care licensed 

[to practice medicine] or certified pursuant to the [provisions of chapter 630 

of NRS or licensed to practice osteopathic medicine pursuant to the 

provisions of chapter 633 of NRS:] law of this State: 

 (a) About the possible risks and benefits of the medical use of marijuana; 

or 

 (b) That the medical use of marijuana may mitigate the symptoms or 

effects of the person’s chronic or debilitating medical condition, 

 if the advice is based on the attending [physician’s] provider of health 

care’s personal assessment of the person’s medical history and current 

medical condition. 

 2.  Provided or maintained the written documentation or signature, as 

applicable, required pursuant to paragraph (a) of subsection 2 of NRS 

453A.210 for the issuance of a registry identification card or letter of 
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approval or pursuant to subparagraph (1) of paragraph (b) of subsection 1 of 

NRS 453A.230 for the renewal of a registry identification card or letter of 

approval , or any similar documentation required for the person to be 

authorized to engage in the medical use of marijuana pursuant to the laws 

of another state or jurisdiction, if: 

 (a) Such documentation is based on the attending [physician’s] provider 

of health care’s personal assessment of the person’s medical history and 

current medical condition; and 

 (b) The [physician] attending provider of health care has advised the 

person about the possible risks and benefits of the medical use of marijuana. 

 Sec. 50.  (Deleted by amendment.) 

 Sec. 51.  NRS 453A.700 is hereby amended to read as follows: 

 453A.700  1.  Except as otherwise provided in this section, NRS 

239.0115 and subsection 4 of NRS 453A.210, the Division and the 

Department shall not disclose: 

 (a) The contents of any tool used by the [Division] Department to 

evaluate an applicant or its affiliate. 

 (b) Any information, documents or communications provided to the 

[Division] Department by an applicant or its affiliate pursuant to the 

provisions of this chapter, without the prior written consent of the applicant 

or affiliate or pursuant to a lawful court order after timely notice of the 

proceedings has been given to the applicant or affiliate. 

 (c) The name or any other identifying information of: 

  (1) An attending [physician;] provider of health care; or 

  (2) A person who has applied for or to whom the Division or its 

designee has issued a registry identification card or letter of approval. 

 Except as otherwise provided in NRS 239.0115, the items of information 

described in this subsection are confidential, not subject to subpoena or 

discovery and not subject to inspection by the general public. 

 2.  Notwithstanding the provisions of subsection 1, the Division or its 

designee may release the name and other identifying information of a person 

to whom the Division or its designee has issued a registry identification card 

or letter of approval to: 

 (a) Authorized employees of the Division or its designee as necessary to 

perform official duties of the Division; and 

 (b) Authorized employees of state and local law enforcement agencies, 

only as necessary to verify that a person is the lawful holder of a registry 

identification card or letter of approval issued to him or her pursuant to NRS 

453A.220 or 453A.250.  

 Sec. 52.  (Deleted by amendment.) 

 Sec. 53.  NRS 453A.720 is hereby amended to read as follows: 

 453A.720  1.  The Administrator of the Division or his or her designee 

may apply for or accept any gifts, grants, donations or contributions from any 

source to carry out the provisions of this chapter [.] governing the issuance 
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of registry identification cards and letters of approval and the regulation of 

the holders of such cards and letters. 
 2.  Any money the Administrator or his or her designee receives 

pursuant to subsection 1 must be deposited in the State Treasury pursuant to 

NRS 453A.730. 

 Sec. 54.  NRS 453A.730 is hereby amended to read as follows: 

 453A.730  1.  Any money the Administrator of the Division or his or 

her designee receives pursuant to NRS 453A.720 or that is appropriated to 

carry out the provisions of this chapter [:] governing the issuance of registry 

identification cards and letters of approval and the regulation of the 

holders of such cards and letters: 
 (a) Must be deposited in the State Treasury and accounted for separately 

in the State General Fund; 

 (b) May only be used to carry out: 

  (1) The provisions of this chapter [,] governing the issuance of registry 

identification cards and letters of approval and the regulation of the 

holders of such cards and letters, including the dissemination of information 

concerning [the] those provisions [of this chapter] and such other information 

as determined appropriate by the Administrator; [and] 

  (2) Alcohol and drug abuse programs pursuant to NRS 458.094; and 

  (3) Research performed by an institution of the Nevada System of 

Higher Education on services relating to alcohol and drug abuse; and 

 (c) Does not revert to the State General Fund at the end of any fiscal year. 

 2.  The Administrator of the Division shall administer the account. Any 

interest or income earned on the money in the account must be credited to the 

account. Any claims against the account must be paid as other claims against 

the State are paid. 

 Sec. 55.  NRS 453A.740 is hereby amended to read as follows: 

 453A.740  The Administrator of the Division shall adopt such regulations 

as the Administrator determines are necessary to carry out the provisions of 

this chapter [.] governing the issuance of registry identification cards and 

letters of approval and the regulation of the holders of such cards and 

letters. The regulations must set forth, without limitation: 

 1.  Procedures pursuant to which the Division will issue a registry 

identification card or letter of approval or, in cooperation with the 

Department of Motor Vehicles, cause a registry identification card to be 

prepared and issued to a qualified person as a type of identification card 

described in NRS 483.810 to 483.890, inclusive. The procedures described in 

this subsection must provide that the Division will: 

 (a) Issue a registry identification card or letter of approval to a qualified 

person; or 

 (b) Designate the Department of Motor Vehicles to issue a registry 

identification card to a person if: 
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  (1) The person presents to the Department of Motor Vehicles valid 

documentation issued by the Division indicating that the Division has 

approved the issuance of a registry identification card to the person; and 

  (2) The Department of Motor Vehicles, before issuing the registry 

identification card, confirms by telephone or other reliable means that the 

Division has approved the issuance of a registry identification card to the 

person. 

 2.  That if the Division issues a registry identification card pursuant to 

subsection 1, the Division may charge and collect any fee authorized for the 

issuance of an identification card described in NRS 483.810 to 483.890, 

inclusive. 

 3.  Fees for [: 

 (a) Providing to an applicant an application for a registry identification 

card or letter of approval, which fee must not exceed $25; and 

 (b) Processing] processing and issuing a registry identification card or 

letter of approval, which [fee] must not exceed [$75.] : 

 (a) For a registry identification card or letter of approval which is valid 

for 1 year, $50. 

 (b) For a registry identification card or letter of approval which is valid 

for 2 years, $100. 

 Sec. 56.  (Deleted by amendment.) 

 Sec. 56.5.  Chapter 453D of NRS is hereby amended by adding thereto 

the provisions set forth as sections 56.7 and 56.9 of this act. 

 Sec. 56.7.   A marijuana establishment shall not dispense or otherwise 

sell marijuana or marijuana products from a vending machine or allow 

such a vending machine to be installed at the interior or exterior of the 

premises of the marijuana establishment. 

 Sec. 56.9.  1.  When conducting a background check pursuant to 

subsection 6 of NRS 453D.200, the Department may require each 

prospective owner, officer and board member of a marijuana establishment 

license applicant to submit a complete set of fingerprints and written 

permission authorizing the Department to forward the fingerprints to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation for its report. 

 2.  When determining the criminal history of a person pursuant to 

paragraph (c) of subsection 1 of NRS 453D.300, a marijuana 

establishment may require the person to submit to the Department a 

complete set of fingerprints and written permission authorizing the 

Department to forward the fingerprints to the Central Repository for 

Nevada Records of Criminal History for submission to the Federal Bureau 

of Investigation for its report. 
 Sec. 57.  (Deleted by amendment.) 

 Sec. 58.  (Deleted by amendment.) 
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 Sec. 58.5.  NRS 212.160 is hereby amended to read as follows: 

 212.160  1.  A person, who is not authorized by law, who knowingly 

furnishes, attempts to furnish, or aids or assists in furnishing or attempting to 

furnish to a prisoner confined in an institution of the Department of 

Corrections, or any other place where prisoners are authorized to be or are 

assigned by the Director of the Department, any deadly weapon, explosive, a 

facsimile of a firearm or an explosive, any controlled substance or 

intoxicating liquor, shall be punished: 

 (a) Where a deadly weapon, controlled substance, explosive or a facsimile 

of a firearm or explosive is involved, for a category B felony by 

imprisonment in the state prison for a minimum term of not less than 1 year 

and a maximum term of not more than 6 years, and may be further punished 

by a fine of not more than $5,000. 

 (b) Where an intoxicant is involved, for a gross misdemeanor. 

 2.  Knowingly leaving or causing to be left any deadly weapon, 

explosive, facsimile of a firearm or explosive, controlled substance or 

intoxicating liquor where it may be obtained by any prisoner constitutes, 

within the meaning of this section, the furnishing of the article to the 

prisoner. 

 3.  A prisoner confined in an institution of the Department of Corrections, 

or any other place where prisoners are authorized to be or are assigned by the 

Director of the Department, who possesses a controlled substance without 

lawful authorization or marijuana or marijuana paraphernalia, regardless 

of whether the person holds a valid registry identification card to engage in 

the medical use of marijuana pursuant to chapter 453A of NRS, is guilty of 

a category D felony and shall be punished as provided in NRS 193.130. 

 Sec. 59.  (Deleted by amendment.) 

 Sec. 60.  (Deleted by amendment.) 

 Sec. 61.  (Deleted by amendment.) 

 Sec. 62.  (Deleted by amendment.) 

 Sec. 63.  (Deleted by amendment.) 

 Sec. 64.  (Deleted by amendment.) 

 Sec. 65.  (Deleted by amendment.) 

 Sec. 65.5.  (Deleted by amendment.) 

 Sec. 65.6.  Chapter 244 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  Except as otherwise provided in this section, a board of county 

commissioners shall not fix, impose or collect a license tax for revenue or 

for regulation, or for both revenue and regulation, on a marijuana 

establishment or medical marijuana establishment located in the county. 

 2.  Except as otherwise provided in subsection 3, a board of county 

commissioners may fix, impose and collect a license tax for revenue or for 

regulation, or for both revenue and regulation, on a marijuana 

establishment or medical marijuana establishment located in the county 

outside of the limits of incorporated cities and towns as a: 
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 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 

gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, a board of county commissioners may fix, impose 

and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located in the county outside of the limits of incorporated cities and towns 

in an amount that does not exceed any similar fee imposed on a business 

pursuant to this chapter and chapter 369 of NRS; and 

 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located in the county 

outside of the limits of incorporated cities and towns for which registration 

pursuant to chapter 453A of NRS or licensing pursuant to chapter 453D of 

NRS is not required only if: 

  (1) The board of county commissioners is granted the authority to 

require such a license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the board of county commissioners on other similar businesses. 

 5.  A board of county commissioners shall not enact or enforce any 

ordinance which is more restrictive than or conflicts with a law or 

regulation of this State relating to: 

 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 

 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 
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to notify the county of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 

 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.65.  NRS 244.335 is hereby amended to read as follows: 

 244.335  1.  Except as otherwise provided in subsections 2, 3 and 4, and 

NRS 244.33501, and section 65.6 of this act, a board of county 

commissioners may: 

 (a) Except as otherwise provided in NRS 244.331 to 244.3345, inclusive, 

598D.150 and 640C.100, regulate all character of lawful trades, callings, 

industries, occupations, professions and business conducted in its county 

outside of the limits of incorporated cities and towns. 

 (b) Except as otherwise provided in NRS 244.3359 and 576.128, fix, 

impose and collect a license tax for revenue or for regulation, or for both 

revenue and regulation, on such trades, callings, industries, occupations, 

professions and business. 

 2.  The county license boards have the exclusive power in their respective 

counties to regulate entertainers employed by an entertainment by referral 
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service and the business of conducting a dancing hall, escort service, 

entertainment by referral service or gambling game or device permitted by 

law, outside of an incorporated city. The county license boards may fix, 

impose and collect license taxes for revenue or for regulation, or for both 

revenue and regulation, on such employment and businesses. 

 3.  A board of county commissioners shall not require that a person who 

is licensed as a contractor pursuant to chapter 624 of NRS obtain more than 

one license to engage in the business of contracting or pay more than one 

license tax related to engaging in the business of contracting, regardless of 

the number of classifications or subclassifications of licensing for which the 

person is licensed pursuant to chapter 624 of NRS. 

 4.  The board of county commissioners or county license board shall not 

require a person to obtain a license or pay a license tax on the sole basis that 

the person is a professional. As used in this subsection, “professional” means 

a person who: 

 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060 or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 5.  The county license board shall provide upon request an application for 

a state business registration pursuant to chapter 76 of NRS. No license to 

engage in any type of business may be granted unless the applicant for the 

license: 

 (a) Signs an affidavit affirming that the business has complied with the 

provisions of chapter 76 of NRS; or 

 (b) Provides to the county license board the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the county may use to validate that the applicant is currently 

in good standing with the State and has complied with the provisions of 

chapter 76 of NRS. 

 6.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license: 

 (a) Presents written evidence that: 

  (1) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

  (2) Another regulatory agency of the State has issued or will issue a 

license required for this activity; or 

 (b) Provides to the county license board the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the county may use to validate that the applicant is currently 

in good standing with the State and has complied with the provisions of 

paragraph (a). 

 7.  Any license tax levied for the purposes of NRS 244.3358 or 244A.597 

to 244A.655, inclusive, constitutes a lien upon the real and personal property 
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of the business upon which the tax was levied until the tax is paid. The lien 

has the same priority as a lien for general taxes. The lien must be enforced: 

 (a) By recording in the office of the county recorder, within 6 months after 

the date on which the tax became delinquent or was otherwise determined to 

be due and owing, a notice of the tax lien containing the following: 

  (1) The amount of tax due and the appropriate year; 

  (2) The name of the record owner of the property; 

  (3) A description of the property sufficient for identification; and 

  (4) A verification by the oath of any member of the board of county 

commissioners or the county fair and recreation board; and 

 (b) By an action for foreclosure against the property in the same manner 

as an action for foreclosure of any other lien, commenced within 2 years after 

the date of recording of the notice of the tax lien, and accompanied by 

appropriate notice to other lienholders. 

 8.  The board of county commissioners may delegate the authority to 

enforce liens from taxes levied for the purposes of NRS 244A.597 to 

244A.655, inclusive, to the county fair and recreation board. If the authority 

is so delegated, the board of county commissioners shall revoke or suspend 

the license of a business upon certification by the county fair and recreation 

board that the license tax has become delinquent, and shall not reinstate the 

license until the tax is paid. Except as otherwise provided in NRS 239.0115 

and 244.3357, all information concerning license taxes levied by an 

ordinance authorized by this section or other information concerning the 

business affairs or operation of any licensee obtained as a result of the 

payment of such license taxes or as the result of any audit or examination of 

the books by any authorized employee of a county fair and recreation board 

of the county for any license tax levied for the purpose of NRS 244A.597 to 

244A.655, inclusive, is confidential and must not be disclosed by any 

member, officer or employee of the county fair and recreation board or the 

county imposing the license tax unless the disclosure is authorized by the 

affirmative action of a majority of the members of the appropriate county fair 

and recreation board. Continuing disclosure may be so authorized under an 

agreement with the Department of Taxation or Secretary of State for the 

exchange of information concerning taxpayers. 

 Sec. 65.7.  Chapter 268 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  Except as otherwise provided in this section, the governing body of 

an incorporated city, whether organized under general law or special 

charter, shall not fix, impose or collect for revenues or for regulation, or 

both, a license tax on a marijuana establishment or medical marijuana 

establishment located within its corporate limits. 

 2.  Except as otherwise provided in subsection 3, the governing body of 

an incorporated city, whether organized under general law or special 

charter, may fix, impose and collect for revenues or for regulation, or both, 
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a license tax on a marijuana establishment or medical marijuana 

establishment located within its corporate limits as a: 

 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 

gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, the governing body of an incorporated city, 

whether organized under general law or special charter, may fix, impose 

and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located within its corporate limits in an amount that does not exceed any 

similar fee imposed on a business pursuant to this chapter and chapter 369 

of NRS; and 

 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located within its 

corporate limits for which registration pursuant to chapter 453A of NRS or 

licensing pursuant to chapter 453D of NRS is not required only if: 

  (1) The governing body is granted the authority to require such a 

license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the governing body on other similar businesses. 

 5.  The governing body of an incorporated city, whether organized 

under general law or special charter, shall not enact or enforce any 

ordinance which is more restrictive than or conflicts with a law or 

regulation of this State relating to: 

 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 
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 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 

to notify the city of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 

 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.75.  NRS 268.095 is hereby amended to read as follows: 

 268.095  1.  Except as otherwise provided in subsection 4 and NRS 

268.0951, and section 65.7 of this act, the city council or other governing 

body of each incorporated city in this State, whether organized under general 

law or special charter, may: 

 (a) Except as otherwise provided in subsection 2 and NRS 268.0968 and 

576.128, fix, impose and collect for revenues or for regulation, or both, a 

license tax on all character of lawful trades, callings, industries, occupations, 

professions and businesses conducted within its corporate limits. 
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 (b) Assign the proceeds of any one or more of such license taxes to the 

county within which the city is situated for the purpose or purposes of 

making the proceeds available to the county: 

  (1) As a pledge as additional security for the payment of any general 

obligation bonds issued pursuant to NRS 244A.597 to 244A.655, inclusive; 

  (2) For redeeming any general obligation bonds issued pursuant to NRS 

244A.597 to 244A.655, inclusive; 

  (3) For defraying the costs of collecting or otherwise administering any 

such license tax so assigned, of the county fair and recreation board and of 

officers, agents and employees hired thereby, and of incidentals incurred 

thereby; 

  (4) For operating and maintaining recreational facilities under the 

jurisdiction of the county fair and recreation board; 

  (5) For improving, extending and bettering recreational facilities 

authorized by NRS 244A.597 to 244A.655, inclusive; and 

  (6) For constructing, purchasing or otherwise acquiring such 

recreational facilities. 

 (c) Pledge the proceeds of any tax imposed on the revenues from the 

rental of transient lodging pursuant to this section for the payment of any 

general or special obligations issued by the city for a purpose authorized by 

the laws of this State. 

 (d) Use the proceeds of any tax imposed pursuant to this section on the 

revenues from the rental of transient lodging: 

  (1) To pay the principal, interest or any other indebtedness on any 

general or special obligations issued by the city pursuant to the laws of this 

State; 

  (2) For the expense of operating or maintaining, or both, any facilities 

of the city; and 

  (3) For any other purpose for which other money of the city may be 

used. 

 2.  The city council or other governing body of an incorporated city shall 

not require that a person who is licensed as a contractor pursuant to chapter 

624 of NRS obtain more than one license to engage in the business of 

contracting or pay more than one license tax related to engaging in the 

business of contracting, regardless of the number of classifications or 

subclassifications of licensing for which the person is licensed pursuant to 

chapter 624 of NRS. 

 3.  The proceeds of any tax imposed pursuant to this section that are 

pledged for the repayment of general obligations may be treated as “pledged 

revenues” for the purposes of NRS 350.020. 

 4.  The city council or other governing body of an incorporated city shall 

not require a person to obtain a license or pay a license tax on the sole basis 

that the person is a professional. As used in this subsection, “professional” 

means a person who: 
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 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060 or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 5.  The city licensing agency shall provide upon request an application for 

a state business registration pursuant to chapter 76 of NRS. No license to 

engage in any type of business may be granted unless the applicant for the 

license: 

 (a) Signs an affidavit affirming that the business has complied with the 

provisions of chapter 76 of NRS; or 

 (b) Provides to the city licensing agency the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the city may use to validate that the applicant is currently in 

good standing with the State and has complied with the provisions of chapter 

76 of NRS. 

 6.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license: 

 (a) Presents written evidence that: 

  (1) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

  (2) Another regulatory agency of the State has issued or will issue a 

license required for this activity; or 

 (b) Provides to the city licensing agency the business identification 

number of the applicant assigned by the Secretary of State pursuant to NRS 

225.082 which the city may use to validate that the applicant is currently in 

good standing with the State and has complied with the provisions of 

paragraph (a). 

 7.  Any license tax levied under the provisions of this section constitutes a 

lien upon the real and personal property of the business upon which the tax 

was levied until the tax is paid. The lien has the same priority as a lien for 

general taxes. The lien must be enforced: 

 (a) By recording in the office of the county recorder, within 6 months 

following the date on which the tax became delinquent or was otherwise 

determined to be due and owing, a notice of the tax lien containing the 

following: 

  (1) The amount of tax due and the appropriate year; 

  (2) The name of the record owner of the property; 

  (3) A description of the property sufficient for identification; and 

  (4) A verification by the oath of any member of the board of county 

commissioners or the county fair and recreation board; and 

 (b) By an action for foreclosure against such property in the same manner 

as an action for foreclosure of any other lien, commenced within 2 years after 

the date of recording of the notice of the tax lien, and accompanied by 

appropriate notice to other lienholders. 
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 8.  The city council or other governing body of each incorporated city 

may delegate the power and authority to enforce such liens to the county fair 

and recreation board. If the authority is so delegated, the governing body 

shall revoke or suspend the license of a business upon certification by the 

board that the license tax has become delinquent, and shall not reinstate the 

license until the tax is paid. Except as otherwise provided in NRS 239.0115 

and 268.0966, all information concerning license taxes levied by an 

ordinance authorized by this section or other information concerning the 

business affairs or operation of any licensee obtained as a result of the 

payment of those license taxes or as the result of any audit or examination of 

the books of the city by any authorized employee of a county fair and 

recreation board for any license tax levied for the purpose of NRS 244A.597 

to 244A.655, inclusive, is confidential and must not be disclosed by any 

member, official or employee of the county fair and recreation board or the 

city imposing the license tax unless the disclosure is authorized by the 

affirmative action of a majority of the members of the appropriate county fair 

and recreation board. Continuing disclosure may be so authorized under an 

agreement with the Department of Taxation or the Secretary of State for the 

exchange of information concerning taxpayers. 

 9.  The powers conferred by this section are in addition and supplemental 

to, and not in substitution for, and the limitations imposed by this section do 

not affect the powers conferred by, any other law. No part of this section 

repeals or affects any other law or any part thereof, it being intended that this 

section provide a separate method of accomplishing its objectives, and not an 

exclusive one. 

 Sec. 65.8.  Chapter 269 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  Except as otherwise provided in this section, the town board or board 

of county commissioners in any unincorporated town shall not fix or 

collect a license tax on a marijuana establishment or medical marijuana 

establishment located within the town. 

 2.  Except as otherwise provided in subsection 3, the town board or 

board of county commissioners in any unincorporated town may fix and 

collect a license tax on a marijuana establishment or medical marijuana 

establishment located within the town as a: 

 (a) Flat fee; 

 (b) Percentage of the gross revenue of the marijuana establishment or 

medical marijuana establishment; or  

 (c) Combination of a flat fee and a percentage of gross revenue of the 

marijuana establishment or medical marijuana establishment. 

 3.  The total amount of a license tax imposed on a marijuana 

establishment or medical marijuana establishment pursuant to subsection 

2, regardless of whether the license tax is imposed in the form described in 

paragraph (a), (b) or (c) of subsection 2, must not exceed 3 percent of the 
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gross revenue of the marijuana establishment or medical marijuana 

establishment, as applicable. 

 4.  In addition to any amount of money collected as a license tax 

pursuant to subsection 2, the town board or board of county commissioners 

in any unincorporated town may fix and collect: 

 (a) Any fees required pursuant to chapter 278 of NRS; 

 (b) A one-time flat fee for an application for the issuance of a business 

license for a marijuana establishment or medical marijuana establishment 

located within the town in an amount that does not exceed any similar fee 

imposed on a business pursuant to this chapter and chapter 369 of NRS; 

and 

 (c) A licensing tax for a business activity engaged in by a marijuana 

establishment or medical marijuana establishment located within the town 

for which registration pursuant to chapter 453A of NRS or licensing 

pursuant to chapter 453D of NRS is not required only if: 

  (1) The town board or board of county commissioners is granted the 

authority to require such a license by some other provision of law; and 

  (2) The amount of the licensing tax does not exceed the amount 

imposed by the town board or board of county commissioners on other 

similar businesses. 

 5.  The town board or board of county commissioners in any 

unincorporated town shall not enact or enforce any ordinance which is 

more restrictive than or conflicts with a law or regulation of this State 

relating to: 

 (a) The packaging, labeling, testing, dosage or potency of marijuana, 

edible marijuana products, marijuana products or marijuana-infused 

products; 

 (b) The kinds of edible marijuana products, marijuana products and 

marijuana-infused products authorized to be sold pursuant to chapters 

453A and 453D of NRS and any regulations adopted pursuant to chapter 

453A of NRS; 

 (c) The use of pesticides in the cultivation of marijuana; 

 (d) The tracking of marijuana from seed to sale; 

 (e) The transportation of marijuana, edible marijuana products, 

marijuana products or marijuana-infused products other than the direct 

transportation of marijuana, edible marijuana products, marijuana 

products or marijuana-infused products to a consumer and a requirement 

to notify the town of any transportation of marijuana, edible marijuana 

products, marijuana products or marijuana-infused products; 

 (f) The issuance or verification of a registry identification card, letter of 

approval or written documentation; 

 (g) The training or certification of medical marijuana establishment 

agents or employees of a marijuana establishment; or 
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 (h) The creation or maintenance of a registry or other system to obtain 

and track information relating to customers of marijuana establishments 

or holders of a registry identification card or letter of approval. 

 6.  A person who obtains a business license described in this section is 

subject to all other licensing and permitting requirements of the State and 

any other counties and cities in which the person does business. 

 7.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Letter of approval” has the meaning ascribed to it in NRS 

453A.109. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (f) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116. 

 (g) “Medical marijuana establishment agent” has the meaning ascribed 

to it in NRS 453A.117. 

 (h) “Registry identification card” has the meaning ascribed to it in NRS 

453A.140. 

 (i) “Written documentation” has the meaning ascribed to it in NRS 

453A.170. 

 Sec. 65.85.  NRS 269.170 is hereby amended to read as follows: 

 269.170  1.  Except as otherwise provided in subsection 5 and NRS 

576.128, 598D.150 and 640C.100, and section 65.8 of this act, the town 

board or board of county commissioners may, in any unincorporated town: 

 (a) Fix and collect a license tax on, and regulate, having due regard to the 

amount of business done by each person so licensed, and all places of 

business and amusement so licensed, as follows: 

  (1) Artisans, artists, assayers, auctioneers, bakers, banks and bankers, 

barbers, boilermakers, cellars and places where soft drinks are kept or sold, 

clothes cleaners, foundries, laundries, lumberyards, manufacturers of soap, 

soda, borax or glue, markets, newspaper publishers, pawnbrokers, funeral 

directors and wood and coal dealers. 

  (2) Bootmakers, cobblers, dressmakers, milliners, shoemakers and 

tailors. 

  (3) Boardinghouses, hotels, lodging houses, restaurants and refreshment 

saloons. 

  (4) Barrooms, gaming, manufacturers of liquors and other beverages, 

and saloons. 
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  (5) Billiard tables, bowling alleys, caravans, circuses, concerts and other 

exhibitions, dance houses, melodeons, menageries, shooting galleries, skating 

rinks and theaters. 

  (6) Corrals, hay yards, livery and sale stables and wagon yards. 

  (7) Electric light companies, illuminating gas companies, power 

companies, telegraph companies, telephone companies and water companies. 

  (8) Carts, drays, express companies, freight companies, job wagons, 

omnibuses and stages. 

  (9) Brokers, commission merchants, factors, general agents, mercantile 

agents, merchants, traders and stockbrokers. 

  (10) Drummers, hawkers, peddlers and solicitors. 

  (11) Insurance agents, brokers, analysts, adjusters and managing general 

agents within the limitations and under the conditions prescribed in NRS 

680B.020. 

 (b) Fix and collect a license tax upon all professions, trades or business 

within the town not specified in paragraph (a). 

 2.  No license to engage in business as a seller of tangible personal 

property may be granted unless the applicant for the license presents written 

evidence that: 

 (a) The Department of Taxation has issued or will issue a permit for this 

activity, and this evidence clearly identifies the business by name; or 

 (b) Another regulatory agency of the State has issued or will issue a 

license required for this activity. 

 3.  Any license tax levied for the purposes of NRS 244A.597 to 

244A.655, inclusive, constitutes a lien upon the real and personal property of 

the business upon which the tax was levied until the tax is paid. The lien 

must be enforced in the same manner as liens for ad valorem taxes on real 

and personal property. The town board or other governing body of the 

unincorporated town may delegate the power to enforce such liens to the 

county fair and recreation board. 

 4.  The governing body or the county fair and recreation board may agree 

with the Department of Taxation for the continuing exchange of information 

concerning taxpayers. 

 5.  The town board or board of county commissioners shall not require a 

person to obtain a license or pay a license tax on the sole basis that the person 

is a professional. As used in this subsection, “professional” means a person 

who: 

 (a) Holds a license, certificate, registration, permit or similar type of 

authorization issued by a regulatory body as defined in NRS 622.060, or who 

is regulated pursuant to the Nevada Supreme Court Rules; and 

 (b) Practices his or her profession for any type of compensation as an 

employee. 

 Sec. 65.9.  Chapter 372A of NRS is hereby amended by adding thereto 

the provisions set forth as sections 65.93 and 65.95 of this act. 
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 Sec. 65.93.  1.  “Sales price” means the total amount for which 

tangible property is sold, valued in money, whether paid in money or 

otherwise, without any deduction on account of any of the following: 

 (a) The cost of the property sold. 

 (b) The cost of materials used, labor or service cost, interest charged, 

losses or any other expenses. 

 (c) The cost of transportation of the property before its purchase. 

 2.  The total amount for which property is sold includes all of the 

following: 

 (a) Any services that are a part of the sale. 

 (b) Any amount for which credit is given to the purchaser by the seller. 

 3.  “Sales price” does not include any of the following: 

 (a) Cash discounts allowed and taken on sales. 

 (b) The amount charged for property returned by customers when the 

entire amount charged therefor is refunded either in cash or credit, except 

that this exclusion does not apply in any instance when the customer, to 

obtain the refund, is required to purchase other property at a price greater 

than the amount charged for the property that is returned. 

 (c) The amount of any tax, not including any manufacturers’ or 

importers’ excise tax, imposed by the United States upon or with respect to 

retail sales, whether imposed upon the retailer or the consumer. 

 Sec. 65.95.  1.  Each cultivation facility and each marijuana 

cultivation facility shall submit a report to the Department that includes the 

following information, reported separately for each calendar month 

included in the report: 

 (a) The current production of the cultivation facility or marijuana 

cultivation facility; 

 (b) Sales by product type; 

 (c) Prices by product type; and 

 (d) Such other information as the Department may require. 

 2.  Each facility for the production of edible marijuana products or 

marijuana-infused products and each marijuana product manufacturing 

facility shall submit a report to the Department that includes the following 

information, reported separately for each calendar month included in the 

report: 

 (a) The amount of marijuana purchased; 

 (b) The amount of edible marijuana products, marijuana-infused 

products and marijuana products produced; 

 (c) Sales by product type; 

 (d) Prices by product type; and 

 (e) Such other information as the Department may require. 

 3.  Each medical marijuana dispensary and each retail marijuana store 

shall submit a report to the Department that includes the following 

information, reported separately for each calendar month included in the 

report: 
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 (a) The amount of marijuana purchased by the dispensary or store from 

cultivation facilities, marijuana cultivation facilities, facilities for the 

production of edible marijuana products or marijuana-infused products or 

marijuana product manufacturing facilities; 

 (b) Sales to consumers by product type; 

 (c) Prices by product type; and 

 (d) Such other information as the Department may require. 

 4.  The Department shall adopt regulations prescribing the frequency of 

the reports required pursuant to this section which must be submitted not 

less frequently than quarterly and not more frequently than monthly. 

 5.  As used in this section: 

 (a) “Cultivation facility” has the meaning ascribed to it in NRS 

453A.056. 

 (b) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (c) “Facility for the production of edible marijuana products or 

marijuana-infused products” has the meaning ascribed to it in NRS 

453A.105. 

 (d) “Marijuana cultivation facility” has the meaning ascribed to it in 

NRS 453D.030. 

 (e) “Marijuana product manufacturing facility” has the meaning 

ascribed to it in NRS 453D.030. 

 (f) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (g) “Marijuana-infused products” has the meaning ascribed to it in 

NRS 453A.112. 

 (h) “Medical marijuana dispensary” has the meaning ascribed to it in 

NRS 453A.115. 

 Sec. 65.97.  NRS 372A.200 is hereby amended to read as follows: 

 372A.200  As used in NRS 372A.200 to 372A.380, inclusive, and 

sections 65.93 and 65.95 of this act, unless the context otherwise requires, 

the words and terms defined in NRS 372A.210 to 372A.250, inclusive, and 

section 65.93 of this act have the meanings ascribed to them in those 

sections. 

 Sec. 65.98.  [NRS 372A.290 is hereby amended to read as follows: 

 372A.290  1.  An excise tax is hereby imposed on each wholesale sale in 

this State of marijuana by a cultivation facility to another medical marijuana 

establishment at the rate of 2 percent of the sales price of the marijuana. The 

excise tax imposed pursuant to this subsection is the obligation of the 

cultivation facility. 

 2.  An excise tax is hereby imposed on each wholesale sale in this State of 

edible marijuana products or marijuana-infused products by a facility for the 

production of edible marijuana products or marijuana-infused products to 

another medical marijuana establishment at the rate of 2 percent of the sales 

price of those products. The excise tax imposed pursuant to this subsection is 
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the obligation of the facility for the production of edible marijuana products 

or marijuana-infused products which sells the edible marijuana products or 

marijuana-infused products to the other medical marijuana establishment. 

 3.  An excise tax is hereby imposed on each retail sale in this State of 

marijuana, edible marijuana products or marijuana-infused products by a 

medical marijuana dispensary at the rate of 2 percent of the sales price of the 

marijuana, edible marijuana products or marijuana-infused products. The 

excise tax imposed pursuant to this subsection: 

 (a) Is the obligation of the medical marijuana dispensary. 

 (b) Is separate from and in addition to any general state and local sales and 

use taxes that apply to retail sales of tangible personal property. 

 (c) Must be considered part of the total retail price to which general state 

and local sales and use taxes apply. 

 4.  The revenues collected from the excise taxes imposed pursuant to 

subsections 1, 2 and 3 must be distributed as follows: 

 (a) Seventy-five percent must be paid over as collected to the State 

Treasurer to be deposited to the credit of the State Distributive School 

Account in the State General Fund. 

 (b) Twenty-five percent must be expended to pay the costs of the 

[Division of Public and Behavioral Health of the Department of Health and 

Human Services] Department in carrying out the provisions of NRS 

453A.320 to 453A.370, inclusive. 

 5.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 (c) “Medical marijuana establishment” has the meaning ascribed to it in 

NRS 453A.116.] (Deleted by amendment.) 

 Sec. 65.99.  NRS 586.550 is hereby amended to read as follows: 

 586.550  1.  A marijuana establishment or medical marijuana 

establishment may use a pesticide in the cultivation and production of 

marijuana, edible marijuana products , marijuana products and marijuana-

infused products if the pesticide: 

 (a) Is exempt from registration pursuant to 40 C.F.R. § 152.25 or allowed 

to be used on Crop Group 19, as defined in 40 C.F.R. § 180.41(c)26, hops or 

unspecified crops or plants; 

 (b) Has affixed a label which allows the pesticide to be used at the 

intended site of application; and 

 (c) Has affixed a label which allows the pesticide to be used on crops and 

plants intended for human consumption. 

 2.  The State Department of Agriculture shall, in accordance with the 

provisions of this chapter, establish and publish a list of pesticides allowed to 

be used on marijuana or medical marijuana pursuant to this section and 

accept requests from pesticide manufacturers , marijuana establishments 
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and medical marijuana establishments, or a representative thereof, to add 

pesticides to the list. 

 3.  As used in this section: 

 (a) “Edible marijuana products” has the meaning ascribed to it in NRS 

453A.101. 

 (b) “Marijuana” has the meaning ascribed to it in NRS 453A.110. 

 (c) “Marijuana establishment” has the meaning ascribed to it in NRS 

453D.030. 

 (d) “Marijuana products” has the meaning ascribed to it in NRS 

453D.030. 

 (e) “Marijuana-infused products” has the meaning ascribed to it in NRS 

453A.112. 

 [(d)] (f) “Medical marijuana establishment” has the meaning ascribed to it 

in NRS 453A.116. 

 Sec. 66.  1.  The amendatory provisions of this act do not affect the 

validity of an unexpired medical marijuana establishment registration 

certificate or medical marijuana establishment agent registration card that 

was issued by the Division of Public and Behavioral Health of the 

Department of Health and Human Services before July 1, 2017. However, 

upon the expiration of such a medical marijuana establishment registration 

certificate or medical marijuana establishment agent registration card, a 

person who wishes to retain the limited exemption from state prosecution 

which is set forth in NRS 453A.200 must: 

 (a) Reapply to the Department of Taxation for a new medical marijuana 

establishment registration certificate or medical marijuana establishment 

agent registration card issued by that agency.  

 (b) Pay any necessary fees as set forth in NRS 453A.344, as amended by 

section 37 of this act, or any regulations adopted pursuant to chapter 453A of 

NRS. 

 2.  As used in this section: 

 (a) “Medical marijuana establishment agent registration card” has the 

meaning ascribed to it in NRS 453A.118. 

 (b) “Medical marijuana establishment registration certificate” has the 

meaning ascribed to it in NRS 453A.119. 

 Sec. 66.5.  1.  Notwithstanding the provisions of NRS 453A.322, as 

amended by section 27 of this act, a person who obtains a medical marijuana 

establishment registration certificate for the operation of an independent 

testing laboratory before July 1, 2017: 

 (a) May renew his or her medical marijuana establishment registration 

certificate upon: 

  (1) Resubmission of the information set forth in NRS 453A.322; and 

  (2) Payment of the renewal fee set forth in NRS 453A.344; and 

 (b) Shall obtain accreditation pursuant to standard ISO/IEC 17025 of the 

International Organization for Standardization on or before January 1, 2019. 
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 2.  The Department of Taxation shall revoke the medical marijuana 

establishment registration certificate of an independent testing laboratory 

described in subsection 1 which fails to obtain the accreditation described in 

paragraph (b) of subsection 1 on or before January 1, 2019. 

 Sec. 67.  1.  The administrative regulations adopted by the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services pursuant to chapter 453A of NRS governing the licensing and 

regulation of medical marijuana establishments remain in force and are 

hereby transferred to become the administrative regulations of the 

Department of Taxation on July 1, 2017. On and after July 1, 2017, these 

regulations must be interpreted in a manner so that all references to the 

Division of Public and Behavioral Health of the Department of Health and 

Human Services and its constituent parts are read and interpreted as being 

references to the Department of Taxation and its constituent parts, regardless 

of whether those references have been conformed pursuant to section 68 of 

this act at the time of interpretation. 

 2.  Any contracts or other agreements entered into by the Division of 

Public and Behavioral Health of the Department of Health and Human 

Services and its constituent parts pursuant to chapter 453A of NRS governing 

the licensing and regulation of medical marijuana establishments are binding 

upon the Department of Taxation on and after July 1, 2017, rather than the 

Division of Public and Behavioral Health of the Department of Health and 

Human Services and its constituent parts. Such contracts and other 

agreements may be enforced by the Department of Taxation on and after July 

1, 2017. 

 3.  Any action taken by the Division of Public and Behavioral Health of 

the Department of Health and Human Services or its constituent parts 

pursuant to chapter 453A of NRS governing the licensing and regulation of 

medical marijuana establishments before July 1, 2017, remains in effect as if 

taken by the Department of Taxation or its constituent parts on and after July 

1, 2017. 

 4.  As used in this section, “medical marijuana establishment” has the 

meaning ascribed to it in NRS 453A.116. 

 Sec. 68.  The Legislative Counsel shall: 

 1.  In preparing the reprint and supplements to the Nevada Revised 

Statutes, appropriately change any references to an officer, agency or other 

entity whose name is changed or whose responsibilities are transferred 

pursuant to the provisions of this act to refer to the appropriate officer, 

agency or other entity. 

 2.  In preparing supplements to the Nevada Administrative Code, 

appropriately change any references to an officer, agency or other entity 

whose name is changed or whose responsibilities are transferred pursuant to 

the provisions of this act to refer to the appropriate officer, agency or other 

entity. 
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 Sec. 69.  Sections 22.3 and 24.9 of chapter 547, Statutes of Nevada 2013, 

at pages 3718 and 3728, respectively, are hereby repealed. 

 Sec. 70.  1.  This section and sections 56.5 and 56.9 of this act become 

effective upon passage and approval. 

 2.  Sections 1 to 56, inclusive, and 57 to 69, inclusive, of this act become 

effective: 

 (a) Upon passage and approval for the purposes of adopting any 

regulations and performing any preparatory administrative tasks necessary to 

carry out the provisions of this act; and 

 (b) On July 1, 2017, for all other purposes. 

 3.  Section 56.7 of this act becomes effective on January 1, 2020. 

TEXT OF REPEALED SECTIONS OF STATUTES OF NEVADA 

 Section 22.3 of chapter 547, Statutes of Nevada 2013, at page 3718: 

 Sec. 22.3.  NRS 453A.200 is hereby amended to read as follows: 

 453A.200  1.  Except as otherwise provided in this section and NRS 

453A.300, a person who holds a valid registry identification card issued 

to the person pursuant to NRS 453A.220 or 453A.250 is exempt from 

state prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is 

an element. 

 2.  In addition to the provisions of subsections 1 and 5, no person 

may be subject to state prosecution for constructive possession, 

conspiracy or any other criminal offense solely for being in the presence 

or vicinity of the medical use of marijuana in accordance with the 

provisions of this chapter. 

 3.  The exemption from state prosecution set forth in subsection 1 

applies only to the extent that a person who holds a registry 

identification card issued to the person pursuant to paragraph (a) of 

subsection 1 of NRS 453A.220 and the designated primary caregiver, if 

any, of such a person: 

 (a) Engage in or assist in, as applicable, the medical use of marijuana 

in accordance with the provisions of this chapter as justified to mitigate 

the symptoms or effects of the person’s chronic or debilitating medical 

condition; and 
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 (b) Do not, at any one time, collectively possess, deliver or produce 

more than: 

  (1) Two and one-half ounces of usable marijuana in any one 14-

day period;  

  (2) Twelve marijuana plants, irrespective of whether the marijuana 

plants are mature or immature; and 

  (3) A maximum allowable quantity of edible marijuana products 

and marijuana-infused products as established by regulation of the 

Division. 

 The persons described in this subsection must ensure that the usable 

marijuana and marijuana plants described in this subsection are 

safeguarded in an enclosed, secure location. 

 4.  If the persons described in subsection 3 possess, deliver or 

produce marijuana in an amount which exceeds the amount described in 

paragraph (b) of that subsection, those persons: 

 (a) Are not exempt from state prosecution for possession, delivery or 

production of marijuana. 

 (b) May establish an affirmative defense to charges of possession, 

delivery or production of marijuana, or any combination of those acts, in 

the manner set forth in NRS 453A.310. 

 5.  A person who holds a valid medical marijuana establishment 

registration certificate issued to the person pursuant to section 10 of this 

act or a valid medical marijuana establishment agent registration card 

issued to the person pursuant to section 13 of this act, and who confines 

his or her activities to those authorized by sections 10 to 20, inclusive, of 

this act and the regulations adopted by the Division pursuant thereto, is 

exempt from state prosecution for: 

 (a) Possession, delivery or production of marijuana; 

 (b) Possession or delivery of paraphernalia; 

 (c) Aiding and abetting another in the possession, delivery or 

production of marijuana; 

 (d) Aiding and abetting another in the possession or delivery of 

paraphernalia; 

 (e) Any combination of the acts described in paragraphs (a) to (d), 

inclusive; and 

 (f) Any other criminal offense in which the possession, delivery or 

production of marijuana or the possession or delivery of paraphernalia is 

an element. 

 6.  Notwithstanding any other provision of law and except as 

otherwise provided in this subsection, after a medical marijuana 

dispensary opens in the county of residence of a person who holds a 

registry identification card or his or her designated primary caregiver, if 

any, such persons are not authorized to cultivate, grow or produce 

marijuana. The provisions of this subsection do not apply if: 
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 (a) [The person who holds the registry identification card or his or her 

designated primary caregiver, if any, was cultivating, growing or 

producing marijuana in accordance with this chapter on or before July 

;1, 2013; 

 (b)] All the medical marijuana dispensaries in the county of residence 

of the person who holds the registry identification card or his or her 

designated primary caregiver, if any, close or are unable to supply the 

quantity or strain of marijuana necessary for the medical use of the 

person to treat his or her specific medical condition;  

 [(c)] (b) Because of illness or lack of transportation, the person who 

holds the registry identification card and his or her designated primary 

caregiver, if any, are unable reasonably to travel to a medical marijuana 

dispensary; or 

 [(d)] (c) No medical marijuana dispensary was operating within 25 

miles of the residence of the person who holds the registry identification 

card at the time the person first applied for his or her registry 

identification card. 

 7.  As used in this section, “marijuana” includes, without limitation, 

edible marijuana products and marijuana-infused products. 

 Section 24.9 of chapter 547, Statutes of Nevada 2013, at page 3728: 
 Sec. 24.9.  Section 19.5 of this act is hereby amended to read as 

follows: 

 Sec. 19.5  1.  The State of Nevada and the medical marijuana 

dispensaries in this State which hold valid medical marijuana 

establishment registration certificates will recognize a nonresident 

card only under the following circumstances: 

 (a) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card grants an exemption from criminal 

prosecution for the medical use of marijuana; 

 (b) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card requires, as a prerequisite to the 

issuance of such a card, that a physician advise the person that the 

medical use of marijuana may mitigate the symptoms or effects of the 

person’s medical condition; 

 (c) The nonresident card has an expiration date and has not yet 

expired; 

 (d) The [holder or bearer of the nonresident card signs an affidavit 

in a form prescribed by the Division which sets forth that the holder or 

bearer is entitled to engage in the medical use of marijuana in his or 

her state or jurisdiction of residence; and 

 (e)] state or jurisdiction from which the holder or bearer obtained 

the nonresident card maintains a database which preserves such 

information as may be necessary to verify the authenticity or validity 

of the nonresident card;  
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 (e) The state or jurisdiction from which the holder or bearer 

obtained the nonresident card allows the Division and medical 

marijuana dispensaries in this State to access the database described 

in paragraph (d); 

 (f) The Division determines that the database described in 

paragraph (d) is able to provide to medical marijuana dispensaries 

in this State information that is sufficiently accurate, current and 

specific as to allow those dispensaries to verify that a person who 

holds or bears a nonresident card is entitled lawfully to do so; and 

 (g) The holder or bearer of the nonresident card agrees to abide by, 

and does abide by, the legal limits on the possession of marijuana for 

medical purposes in this State, as set forth in NRS 453A.200. 

 2.  For the purposes of the reciprocity described in this section: 

 (a) The amount of medical marijuana that the holder or bearer of a 

nonresident card is entitled to possess in his or her state or jurisdiction 

of residence is not relevant; and 

 (b) Under no circumstances, while in this State, may the holder or 

bearer of a nonresident card possess marijuana for medical purposes 

in excess of the limits set forth in NRS 453A.200. 

 3.  As used in this section, “nonresident card” means a card or 

other identification that: 

 (a) Is issued by a state or jurisdiction other than Nevada; and 

 (b) Is the functional equivalent of a registry identification card, as 

determined by the Division. 

 Assemblyman Sprinkle moved that the Assembly concur in the Senate 

Amendment No. 1151 to Assembly Bill No. 422. 

 Remarks by Assemblymen Sprinkle and Ohrenschall. 

 Potential conflict of interest declared by Assemblyman Ohrenschall. 

 ASSEMBLYMAN SPRINKLE: 

 This amendment removes provisions that directed 25 percent of the proceeds of an excise tax 
on a medical marijuana establishment to the Department of Taxation.  Although this provision 

was removed, the funding to support the administration of the program by the Department of 

Taxation was authorized in section 9 of Senate Bill 487. 

 ASSEMBLYMAN OHRENSCHALL: 

 Under Order of Business 15, I have a disclosure to make.  Because we are considering 

Assembly Bill 422 which proposes to make changes relating to medical marijuana and marijuana 
establishments, I would like to advise this Chamber that my wife is employed as the executive 

director of the Nevada Dispensary Association, a trade association consisting of medical 

marijuana dispensaries and medical marijuana cultivators, which actively lobbies the Legislature 
and other governmental entities on issues affecting its members.  I have sought the advice of our 

Legislative Counsel, and although Assembly Bill 422 does not affect the members of the trade 

association that my wife is employed with any differently than other medical marijuana 
dispensary owners and medical marijuana cultivators, I am making this disclosure and I am 

abstaining from voting on Assembly Bill 422 out of an abundance of caution. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 
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 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 3:46 p.m. 

ASSEMBLY IN SESSION 

 At 6:51 p.m. 

 Mr. Speaker presiding. 

 Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that the Assembly reconsider 

the action whereby it receded from Assembly Amendment No. 756 to Senate 

Bill No. 209. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that the Assembly reconsider 

the action whereby it receded from Assembly Amendment No. 757 to Senate 

Bill No. 209. 

 Motion carried. 

REPORTS OF COMMITTEES 

Mr. Speaker: 
 Your Committee on Ways and Means, to which were referred Senate Bills Nos. 167, 257, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 
 Also, your Committee on Ways and Means, to which was referred Senate Bill No. 539, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Do pass. 
 Also, your Committee on Ways and Means, to which was referred Senate Bill No. 300, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 
 Also, your Committee on Ways and Means, to which was referred Senate Bill No. 391, has 

had the same under consideration, and begs leave to report the same back with the 

recommendation: Amend, and do pass as amended. 
MAGGIE CARLTON, Chair 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 

To the Honorable the Assembly: 

 I have the honor to inform your honorable body that the Senate amended, and on this day 
passed, as amended, Assembly Bill No. 423, Amendments Nos. 1147, 1155, and respectfully 

requests your honorable body to concur in said amendments. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 
Assembly Amendment No. 1142 to Senate Bill No. 444; Assembly Amendment No. 1101 to 

Senate Bill No. 478; Assembly Amendment No. 1136 to Senate Bill No. 492; Assembly 

Amendment No. 1141 to Senate Bill No. 548. 
 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Senate Bill No. 47. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 
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GENERAL FILE AND THIRD READING 

 Senate Bill No. 300. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Ways and 

Means: 

 Amendment No. 1160. 

AN ACT making an appropriation to the Department of Education for 

allocation to [certain] school districts to carry out a program of peer 

assistance and review of teachers; and providing other matters properly 

relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  1.  There is hereby appropriated from the State General 

Fund to the Department of Education the following sums: 

For the Fiscal Year 2017-2018 ................................................ $1,200,000 

For the Fiscal Year 2018-2019 ........................... [$1,200,000] $1,300,000 

 2.  From the money appropriated by subsection 1, the Department of 

Education shall transfer to the school districts specified in this subsection for 

Fiscal Year 2017-2018 and Fiscal Year 2018-2019 the following sums: 

School District  2017-2018  2018-2019 

Clark County School District $1,000,000 $1,000,000 

Washoe County School District $200,000 $200,000 

TOTAL: $1,200,000 $1,200,000 

 3.  From the money appropriated by subsection 1, the Department of 

Education shall allocate, for Fiscal Year 2018-2019, $100,000 among the 

school districts other than Clark and Washoe County School Districts 

upon application of such a school district for a grant of money for the 

purposes set forth in subsection 4. 

 4.  A school district that receives an allocation pursuant to subsection 2 or 

3 shall use the allocation to provide assistance to teachers in meeting the 

standards for effective teaching, including, without limitation, by: 

 (a) Conducting observations and peer assistance and review; and 

 (b) Providing information and resources to teachers about strategies for 

effective teaching. 

 [4.] 5.  The sums allocated by [subsection] subsections 2 [:] and 3: 

 (a) Must be accounted for separately from any other money received by 

the school district and used only for the purposes specified in this section. 

 (b) May be used for expenses relating to conducting a program of peer 

assistance and review of teachers, which may include, without limitation, 

salaries and benefits of teachers and supervisors who provide consulting 

services, salaries and benefits of necessary substitute teachers, supplies, 

travel expenses and expenses relating to professional development. 
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 (c) May not be used to settle or arbitrate disputes between a recognized 

organization representing employees of the school district and the school 

district, or to settle any negotiations. 

 (d) May not be used to adjust the district-wide schedules of salaries and 

benefits of the employees of the school district. 

 Sec. 2.  Any balance of the sums appropriated by section 1 of this act 

remaining at the end of the respective fiscal years must not be committed for 

expenditure after June 30 of the respective fiscal years by the entity to which 

the appropriation is made or any entity to which money from the 

appropriation is granted or otherwise transferred in any manner, and any 

portion of the appropriated money remaining must not be spent for any 

purpose after September 21, 2018, and September 20, 2019, respectively, by 

either the entity to which the money was appropriated or the entity to which 

the money was subsequently granted or transferred, and must be reverted to 

the State General Fund on or before September 21, 2018, and September 20, 

2019, respectively. 

 Sec. 3.  This act becomes effective on July 1, 2017. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Remarks by Assemblywoman Carlton. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

 Senate Bill No. 391. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Ways and 

Means: 

 Amendment No. 1157. 

 AN ACT relating to community colleges; [requiring] authorizing 

community colleges in the Nevada System of Higher Education to award a 

scholarship to certain students who are enrolled in such colleges; requiring 

that a plan to improve the achievement of pupils include strategies to provide 

certain persons with information concerning the availability of such 

scholarships; making an appropriation; and providing other matters properly 

relating thereto. 

Legislative Counsel’s Digest: 

 Community colleges in this State are a part of the Nevada System of 

Higher Education and are administered under the direction of the Board of 

Regents of the University of Nevada. (NRS 396.020) Section 9 of this bill 

requires each community college in the System to determine whether it will 

award Nevada Promise Scholarships . [and] Section 9 also requires each 

participating community college to allow a student to appeal adverse 

decisions relating to such scholarships. Section 8 of this bill establishes the 

Nevada Promise Scholarship Account in the State General Fund to pay for 

the scholarships. 
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 Sections 9 and 10 of this bill require a participating community college 

to perform certain duties, including holding introductory meetings for 

scholarship applicants and establishing a mentoring program, or to enter into 

an agreement with a nonprofit organization or governmental entity to 

perform those duties. Section 11 of this bill sets forth the requirements to 

serve as a volunteer mentor in such a mentoring program. Sections 12 and 

13 of this bill set forth the requirements for a student to be eligible to receive 

or renew a Nevada Promise Scholarship. The requirements to receive or 

renew a scholarship include a requirement that an applicant complete 

community service. Section 14 of this bill: (1) provides that an applicant who 

knowingly submits false information to a participating community college 

is ineligible to receive a scholarship; and (2) prescribes additional 

requirements governing deadlines and community service.  

 Section 16 of this bill prescribes: (1) the process for determining the 

eligibility of scholarship applicants and awarding scholarships; and (2) the 

amount of a scholarship for a recipient. If there is insufficient money 

available to award a full scholarship to all eligible students, section 16 sets 

forth the manner in which money in the Account will be disbursed. Section 

16 additionally requires, under such circumstances, the State Treasurer to 

notify the Legislature and the board of trustees of each school district and the 

governing body of each charter school, who are then required to notify pupils 

who are on schedule to graduate from a public high school of that fact. 

Section 17 of this bill requires the Board of Regents to annually review all 

scholarships awarded for the previous year and report certain information to 

the Legislature. Section 17 also: (1) requires a participating community 

college to maintain certain records; and (2) authorizes the Board of Regents 

and the State Treasurer to audit a participating community college or a 

nonprofit organization or governmental entity with which a participating 

community college has entered into an agreement to carry out certain duties 

relating to the scholarship program. Section 18.3 of this bill makes an 

appropriation for the purpose of awarding Nevada Promise Scholarships. 

 Existing law requires the plan to improve the achievement of pupils 

adopted by the State Board of Education to include strategies designed to 

provide to pupils enrolled in middle school, junior high school and high 

school and certain other persons information concerning the availability of 

Governor Guinn Millennium Scholarships. (NRS 385.112) Section 1 of this 

bill requires that the plan also include strategies to provide such persons with 

information concerning the availability of Nevada Promise Scholarships. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 385.112 is hereby amended to read as follows: 

 385.112  A plan to improve the achievement of pupils enrolled in public 

schools in this State prepared pursuant to NRS 385.111 must include: 
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 1.  A review and analysis of the data upon which the report required 

pursuant to NRS 385A.400 is based and a review and analysis of any data 

that is more recent than the data upon which the report is based. 

 2.  The identification of any problems or factors common among the 

school districts or charter schools in this State, as revealed by the review and 

analysis. 

 3.  Strategies based upon scientifically based research, as defined in 20 

U.S.C. § 7801(37), that will strengthen the core academic subjects, as set 

forth in NRS 389.018. 

 4.  Strategies to improve the academic achievement of pupils enrolled in 

public schools in this State, including, without limitation, strategies to: 

 (a) Instruct pupils who are not achieving to their fullest potential, 

including, without limitation: 

  (1) The curriculum appropriate to improve achievement; 

  (2) The manner by which the instruction will improve the achievement 

and proficiency of pupils on the examinations administered pursuant to NRS 

390.105 and 390.600 and the college and career readiness assessment 

administered pursuant to NRS 390.610, including, without limitation, the 

manner in which remediation will be provided to pupils who require 

remediation based on the results of an examination administered pursuant to 

NRS 390.600 and 390.610; and 

  (3) An identification of the instruction and curriculum that is 

specifically designed to improve the achievement and proficiency of pupils in 

each group identified in the statewide system of accountability for public 

schools; 

 (b) Improve the literacy skills of pupils; 

 (c) Improve the development of English language skills and academic 

achievement of pupils who are limited English proficient; 

 (d) Increase the rate of attendance of pupils and reduce the number of 

pupils who drop out of school; 

 (e) Integrate technology into the instructional and administrative programs 

of the school districts; 

 (f) Manage effectively the discipline of pupils; and 

 (g) Enhance the professional development offered for the teachers and 

administrators employed at public schools in this State to include the 

activities set forth in 20 U.S.C. § 7801(34) and to address the specific needs 

of the pupils enrolled in public schools in this State, as deemed appropriate 

by the State Board. 

 5.  Strategies designed to provide to the pupils enrolled in middle school, 

junior high school and high school, the teachers and counselors who provide 

instruction to those pupils, and the parents and guardians of those pupils 

information concerning: 

 (a) The requirements for admission to an institution of higher education 

and the opportunities for financial aid; 
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 (b) The availability of Governor Guinn Millennium Scholarships pursuant 

to NRS 396.911 to 396.945, inclusive [;] , and Nevada Promise 

Scholarships pursuant to sections 3 to 17, inclusive, of this act; and 

 (c) The need for a pupil to make informed decisions about his or her 

curriculum in middle school, junior high school and high school in 

preparation for success after graduation. 

 6.  An identification, by category, of the employees of the Department 

who are responsible for ensuring that each provision of the plan is carried out 

effectively. 

 7.  A timeline for carrying out the plan, including, without limitation: 

 (a) The rate of improvement and progress which must be attained annually 

in meeting the goals and benchmarks established by the State Board pursuant 

to NRS 385.113; and 

 (b) For each provision of the plan, a timeline for carrying out that 

provision, including, without limitation, a timeline for monitoring whether 

the provision is carried out effectively. 

 8.  For each provision of the plan, measurable criteria for determining 

whether the provision has contributed toward improving the academic 

achievement of pupils, increasing the rate of attendance of pupils and 

reducing the number of pupils who drop out of school. 

 9.  Strategies to improve the allocation of resources from this State, by 

program and by school district, in a manner that will improve the academic 

achievement of pupils. If this State has a financial analysis program that is 

designed to track educational expenditures and revenues to individual 

schools, the State Board shall use that statewide program in complying with 

this subsection. If a statewide program is not available, the State Board shall 

use the Department’s own financial analysis program in complying with this 

subsection. 

 10.  Based upon the reallocation of resources set forth in subsection 9, the 

resources available to the State Board and the Department to carry out the 

plan, including, without limitation, a budget for the overall cost of carrying 

out the plan. 

 11.  A summary of the effectiveness of appropriations made by the 

Legislature to improve the academic achievement of pupils and programs 

approved by the Legislature to improve the academic achievement of pupils. 

 12.  A 5-year strategic plan which identifies the recurring issues in 

improving the achievement and proficiency of pupils in this State and which 

establishes strategic goals to address those issues. The 5-year strategic plan 

must be: 

 (a) Based upon the data from previous years which is collected by the 

Department for the plan developed pursuant to NRS 385.111; and 

 (b) Designed to track the progress made in achieving the strategic goals 

established by the Department. 

 13.  Any additional plans addressing the achievement and proficiency of 

pupils adopted by the Department. 
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 Sec. 2.  Chapter 396 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 3 to 17, inclusive, of this act. 

 Sec. 3.  As used in sections 3 to 17, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 4 to 7.5, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 4.  “Gift aid” means a federal Pell grant, a Federal Supplemental 

Educational Opportunity Grant, a Governor Guinn Millennium 

Scholarship awarded pursuant to NRS 396.911 to 396.945, inclusive, or a 

grant awarded under the Silver State Opportunity Grant Program pursuant 

to NRS 396.950 to 396.960, inclusive, received by a student. 

 Sec. 5.  “Local partnering organization” means a nonprofit 

organization or governmental entity with which a participating community 

college enters into an agreement pursuant to section 9 of this act. 

 Sec. 6.  “Nevada Promise Scholarship” means a scholarship awarded 

by a participating community college pursuant to section 16 of this act. 

 Sec. 6.5.  “Participating community college” means a community 

college that has elected pursuant to section 9 of this act to participate in the 

Nevada Promise Scholarship program established by sections 3 to 17, 

inclusive, of this act for the applicable school year.  

 Sec. 7.  “Scholarship recipient” means the recipient of a Nevada 

Promise Scholarship. 

 Sec. 7.5.  “School year” means consecutive fall and spring semesters 

and does not include the summer semester. 

 Sec. 8.  1.  The Nevada Promise Scholarship Account is hereby 

created in the State General Fund. The Account must be administered by 

the State Treasurer.  

 2.  The interest and income earned on: 

 (a) The money in the Account, after deducting any applicable charges; 

and 

 (b) Unexpended appropriations made to the Account from the State 

General Fund, 

 must be credited to the Account.  

 3.  Any money remaining in the Account at the end of a fiscal year, 

including, without limitation, any unexpended appropriations made to the 

Account from the State General Fund, does not revert to the State General 

Fund, and the balance in the Account must be carried forward to the next 

fiscal year. 

 4.  The State Treasurer may accept gifts and grants of money from any 

source for deposit in the Account.  

 5.  The money in the Account may only be used to distribute money to 

participating community colleges for the purpose of awarding Nevada 

Promise Scholarships to students who are eligible to receive or renew such 

scholarships under the provisions of sections 12 and 13 of this act. 

 Sec. 9.  [Each] 1.  On or before October 1 of each year, each 

community college shall: 
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 [1.] (a) Determine whether it will participate in the Nevada Promise 

Scholarship program established by sections 3 to 17, inclusive, of this act 

for the immediately following school year; and 

 (b) Post on a publicly accessible Internet website maintained by the 

community college notice of the determination described in paragraph (a). 

 2.  Each community college that elects to participate in the Nevada 

Promise Scholarship program established by sections 3 to 17, inclusive, of 

this act for the immediately following school year shall: 

 (a) Conduct the activities required by section 10 of this act or enter into 

an agreement with one or more nonprofit organizations or governmental 

entities to conduct those activities. 

 [2.] (b) Allow an applicant or scholarship recipient to appeal any 

adverse decision concerning his or her eligibility to receive or renew a 

Nevada Promise Scholarship under the provisions of section 12 or 13 of 

this act or request a waiver, for good cause, of the requirements of 

paragraph (c) of subsection 2 of section 13 of this act concerning 

continuous enrollment. If the participating community college has 

established a process by which a student may appeal other decisions, the 

participating community college must use the same process for appealing 

an adverse decision described in this subsection. 

 3.  A participating community college may accept gifts, grants and 

donations from any source for the purposes of administering the Nevada 

Promise Scholarship program established by sections 3 to 17, inclusive, of 

this act. 

 Sec. 10.  Each participating community college or local partnering 

organization shall: 

 1.  Before December 31 of each year, hold at least one training meeting 

for each mentor who will participate in the mentoring program established 

pursuant to subsection 5. The meeting must include instruction concerning 

Nevada Promise Scholarships awarded pursuant to sections 3 to 17, 

inclusive, of this act, appropriate relationships between students and 

mentors, opportunities for students to obtain financial aid, the Free 

Application for Federal Student Aid, the college application process and 

the requirements of section 12 of this act.  

 2.  Before December 31 of each year, hold at least one training meeting 

for students who plan to apply or have applied for a Nevada Promise 

Scholarship for the immediately following school year. The meeting must 

include instruction concerning Nevada Promise Scholarships awarded 

pursuant to sections 3 to 17, inclusive, of this act, appropriate relationships 

between students and mentors, opportunities for students to obtain 

financial aid, the Free Application for Federal Student Aid, the college 

application process and the requirements of section 12 of this act.  

 3.  Before May 1 of each year, hold at least one training meeting for 

students who have applied for a Nevada Promise Scholarship for the 

immediately following school year. The meeting must include instruction 
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concerning orientation at the participating community college, making the 

transition from high school to college, the requirements of sections 12 and 

13 of this act concerning community service and the manner in which a 

student will be informed of important information relating to his or her 

scholarship, including, without limitation, whether the student qualifies for 

a Nevada Promise Scholarship and the amount of the scholarship awarded. 

 4.  If a scholarship applicant is unable to attend a meeting held 

pursuant to subsection 2 or 3 because he or she is required to attend a 

school-sponsored activity or religious observance or for a documented 

medical reason, arrange for the applicant to receive the training provided 

in that meeting as soon as practicable and before the deadline prescribed 

by subsection 2 or 3, as applicable. If the scholarship applicant is unable to 

receive the training before the applicable deadline, the applicant must not 

receive a Nevada Promise Scholarship. 

 5.  Establish a mentoring program for scholarship applicants and 

scholarship recipients that maintains a ratio of at least one mentor for 

every 10 applicants or recipients and, before December 31 of each year, 

assign a mentor who meets the requirements of section 11 of this act to 

each applicant and recipient. If a person serving as a mentor resigns from 

the mentoring program or cannot serve as a mentor for at least one 

semester, the participating community college or local partnering 

organization shall assign another mentor to each scholarship applicant or 

scholarship recipient for whom the person served as a mentor. The 

participating community college or local partnering organization shall not 

assign a person to serve as a mentor to a scholarship applicant or 

scholarship recipient: 

 (a) Whom the person employs; or 

 (b) To whom the person is related by consanguinity or affinity within the 

third degree. 

 6.  Maintain a list of community service opportunities available to 

scholarship applicants and scholarship recipients to allow them to satisfy 

the requirements of sections 12 and 13 of this act concerning the 

completion of community service.  

 7.  Post the list maintained pursuant to subsection 6 on a publicly 

available Internet website maintained by the participating community 

college or local partnering organization. 

 Sec. 11.  1.  A person who serves as a mentor in a mentoring program 

established pursuant to section 10 of this act may not be compensated. A 

mentor may be an employee of the participating community college or local 

partnering organization, but must not receive additional compensation for 

serving as a mentor. 

 2.  Each person who serves as a mentor in a mentoring program 

established pursuant to section 10 of this act and is not employed by the 

participating community college:  
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 (a) Must be at least 21 years of age. 

 (b) Shall, before serving as a mentor, submit to the participating 

community college the information requested by the participating 

community college and written permission authorizing the community 

college to use the information to obtain a report on the criminal history of 

the prospective mentor. If the participating community college has entered 

into an agreement with a local partnering organization pursuant to section 

9 of this act, the participating community college shall transmit the report 

on the criminal history of the prospective mentor to the local partnering 

organization. 

 3.  A participating community college or local partnering organization 

shall not allow a person to serve as a mentor if the participating community 

college receives information pursuant to subsection 2 that the person has 

entered a plea of guilty, guilty but mentally ill or nolo contendere to, been 

found guilty or guilty but mentally ill of, or been convicted of, in this State 

or any other jurisdiction, a felony. 

 Sec. 12.  A student is eligible to receive a Nevada Promise Scholarship 

for the first school year in which the student is enrolled at a participating 

community college if the student: 

 1.  Is a bona fide resident of this State, as construed in NRS 396.540, is 

less than 20 years of age and has not previously been awarded an 

associate’s degree or bachelor’s degree. 

 2.  Has obtained: 

 (a) A high school diploma awarded by a public or private high school 

located in this State or public high school that is located in a county that 

borders this State and accepts pupils who are residents of this State; or 

 (b) A general equivalency diploma or equivalent document. 

 3.  Is not in default on any federal student loan and does not owe a 

refund to any federal program to provide aid to students. 

 4.  Before November 1 immediately preceding the school year for which 

the student wishes to receive a Nevada Promise Scholarship, submits an 

application in the form prescribed by the participating community college. 

 5.  On or before April 1 immediately preceding the school year for 

which the student wishes to receive a Nevada Promise Scholarship, 

completes the Free Application for Federal Student Aid provided for by 20 

U.S.C. § 1090.  

 6.  Receives an Expected Family Contribution from the United States 

Department of Education. 

 7.  Attends at least one training meeting held by a participating 

community college or local partnering organization pursuant to subsection 

2 of section 10 of this act and at least one such meeting held pursuant to 

subsection 3 of that section, or arranges to receive the training provided in 

those meetings at an alternate time pursuant to subsection 4 of that section. 

 8.  Before May 1 immediately preceding the school year for which the 

student wishes to receive a Nevada Promise Scholarship: 
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 (a) Has met at least once with the mentor assigned to the student 

pursuant to section 10 of this act. 

 (b) Completes at least 20 hours of community service that meets the 

requirements of section 14 of this act and submits to the participating 

community college verification of the completion of that community 

service. The verification must include: 

  (1) A description of the community service performed; 

  (2) The dates on which the service was performed and the number of 

hours of service performed on each date; 

  (3) The name of the organization for which the service was 

performed; and 

  (4) The name of a person employed by the organization whom the 

participating community college may contact to verify the information 

contained in the verification. 

 (c) Submits all information deemed necessary by the participating 

community college to determine the applicant’s eligibility for gift aid. 

 9.  Is enrolled in or plans to enroll in at least 12 semester credit hours 

in an associate’s degree program, a bachelor’s degree program or a 

certificate of achievement program at a participating community college 

for each semester of the school year immediately following the school year 

in which the student was awarded a high school diploma or a general 

equivalency diploma or equivalent document.  

 Sec. 13.  1.  A Nevada Promise Scholarship: 

 (a) Must be renewed for each school year for which the scholarship 

recipient wishes to receive a scholarship; and 

 (b) May be renewed for a total of 2 school years, not including the initial 

school year. 

 2.  A scholarship recipient is eligible to renew a Nevada Promise 

Scholarship if the scholarship recipient: 

 (a) Has not been awarded an associate’s degree or bachelor’s degree. 

 (b) Except as otherwise provided in this paragraph, is enrolled in or 

plans to enroll in at least 12 semester credit hours in an associate’s degree 

program, a bachelor’s degree program or a certificate of achievement 

program at a participating community college for each semester of the 

school year for which the student wishes to renew the scholarship. A 

student who is on schedule to graduate at: 

  (1) The end of a semester may enroll in the number of semester credit 

hours required to graduate. 

  (2) The end of the fall semester is not required to enroll in credit 

hours for the spring semester. 

 (c) Has enrolled in and successfully completed at least 12 semester 

credit hours in an associate’s degree program, a bachelor’s degree 

program or a certificate of achievement program at a participating 

community college for each fall and spring semester beginning with the 
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first semester for which the student received a scholarship, unless the 

student has received a waiver pursuant to section 9 of this act. 

 (d) Maintains at least a 2.5 grade point average, on a 4.0 grading scale, 

or the equivalent of a 2.5 grade point average if a different grading scale is 

used, for all classes for which the student has been awarded credit at a 

participating community college, or makes adequate academic progress, as 

determined by the participating community college. 

 (e) Completes the Free Application for Federal Student Aid provided for 

by 20 U.S.C. § 1090 on or before April 1 immediately preceding the school 

year for which the student wishes to renew the scholarship and receives an 

Expected Family Contribution from the United States Department of 

Education. 

 (f) Is not in default on any federal student loan and does not owe a 

refund to any federal program to provide aid to students.  

 (g) On or before May 1 immediately preceding the school year for which 

the student wishes to renew the scholarship: 

  (1) Completes 20 hours of community service that meets the 

requirements of section 14 of this act and submits to the participating 

community college verification of the completion of that community 

service. The verification must include: 

   (I) A description of the community service performed; 

   (II) The dates on which the service was performed and the number 

of hours of service performed on each date;  

   (III) The name of the organization for which the service was 

performed; and 

   (IV) The name of a person employed by the organization whom the 

participating community college may contact to verify the information 

contained in the verification. 

  (2) Meets at least twice with the mentor assigned to the student 

pursuant to section 10 of this act. 

  (3) Submits to the participating community college all documentation 

deemed necessary by the participating community college to determine the 

applicant’s eligibility for financial aid. 

 (h) Before November 1 immediately preceding the school year for which 

the student wishes to renew the scholarship, submits an application in the 

form prescribed by the participating community college and all information 

deemed necessary by the participating community college to determine the 

applicant’s eligibility for gift aid. 

 Sec. 14.  1.  An applicant who knowingly submits false or misleading 

information to a participating community college or local partnering 

organization pursuant to section 12 or 13 of this act is ineligible to receive 

a Nevada Promise Scholarship. 

 2.  If a deadline prescribed by section 12 or 13 of this act falls on a 

Saturday, Sunday or legal holiday, the deadline is the next business day. 



8684 JOURNAL OF THE ASSEMBLY   

 

 3.  Community service performed to satisfy the requirements of section 

12 or 13 of this act must not include religious proselytizing or service for 

which the student receives any type of compensation or which directly 

benefits a member of the family of the applicant or student, as applicable. 

 Sec. 15.  (Deleted by amendment.) 

 Sec. 16.  1.  Each participating community college shall award 

Nevada Promise Scholarships in accordance with this section to students 

who are enrolled at the participating community college and are eligible to 

receive or renew such scholarships under the provisions of sections 12 and 

13 of this act. 

 2.  On or before July 1 of each year, a participating community college 

shall: 

 (a) Review all timely applications received pursuant to sections 12 and 

13 of this act to determine the eligibility of each applicant for a Nevada 

Promise Scholarship and for gift aid; 

 (b) Review information submitted by each eligible applicant to determine 

the amount of the Nevada Promise Scholarship the student would receive 

under the provisions of subsection 6 and notify each applicant whether the 

applicant is eligible to receive a Nevada Promise Scholarship for the 

immediately following school year; and 

 (c) After reviewing applications pursuant to paragraph (a), submit to the 

State Treasurer the number of students whose applications have been 

approved and the amount of money that will be required to fund a 

scholarship for each eligible student pursuant to subsection 6 if no student 

receives additional gift aid.  

 3.  On the date prescribed by regulation of the State Treasurer, a 

participating community college shall submit a request for a disbursement 

from the Nevada Promise Scholarship Account created by section 8 of this 

act in the amount prescribed by subsection 6 for each eligible student.  

 4.  A participating community college shall use the money disbursed 

pursuant to subsection 5 to pay the difference between the amount of the 

registration fee and other mandatory fees charged to the student by the 

participating community college for the school year, excluding any amount 

of those fees that is waived by the participating community college, and the 

total amount of any other gift aid received by the student for the school 

year. The community college shall not refund to a student any money 

disbursed to the participating community college pursuant to subsection 5. 

 5.  Within the limits of money available in the Nevada Promise 

Scholarship Account, the State Treasurer shall disburse to a participating 

community college the amount requested pursuant to subsection 3. If there 

is insufficient money in the Account to disburse that amount to each 

participating community college:  

 (a) The State Treasurer shall determine whether there is sufficient 

money in the Account to disburse the amount requested for all students 

who applied to renew a Nevada Promise Scholarship and disburse the 
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available money in the Account to each participating community college in 

the following manner: 

  (1) If there is insufficient money in the Account to disburse the 

amount requested for all students who applied to renew a Nevada Promise 

Scholarship, the State Treasurer shall not disburse any amount requested 

for first-time recipients of a Nevada Promise Scholarship and shall 

disburse money to each participating community college to fund a 

scholarship for each student who applied to renew a Nevada Promise 

Scholarship, in the order in which applications were received by the 

participating community college, until the money in the Account is 

exhausted; and 

  (2) If there is sufficient money in the Account to disburse the amount 

requested for all students who applied to renew a Nevada Promise 

Scholarship, the State Treasurer shall first disburse the money requested 

by each participating community college for all students who applied to 

renew a Nevada Promise Scholarship and then disburse money to each 

participating community college to fund a scholarship for each student 

who applied for the first time to receive a Nevada Promise Scholarship, in 

the order in which applications were received by the participating 

community college, until the money in the Account is exhausted. 

 (b) The State Treasurer shall provide notice that insufficient money 

remains in the Nevada Promise Scholarship Account to: 

  (1) The Director of the Legislative Counsel Bureau for transmittal to 

the Legislative Committee on Education, the Legislative Commission and 

next regular session of the Legislature; and  

  (2) The board of trustees of each school district and the governing 

body of each charter school in this State. Upon receiving such notice, the 

board of trustees or governing body, as applicable, shall notify each pupil 

who is enrolled in a school in the district or the charter school and is on 

schedule to receive a standard high school diploma at the end of the 

current school year. 

 (c) A participating community college shall award Nevada Promise 

Scholarships in accordance with the provisions of paragraph (a) in a 

manner that gives priority first to students applying for renewal of a 

Nevada Promise Scholarship and then to applications received by the 

participating community college pursuant to section 12 of this act, in the 

order in which they were received. 

 6.  Within the limits of money available in the Nevada Promise 

Scholarship Account, the amount of money awarded to a scholarship 

recipient pursuant to this section must be equal to the difference between 

the amount of the registration fee and other mandatory fees charged to the 

student by the participating community college for the school year, 

excluding any amount of those fees that is waived by the participating 

community college, and the total amount of any other gift aid received by 

the student for the school year. 
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 Sec. 17.  1.  On or before August 1 of each year, the Board of Regents 

shall: 

 (a) Review all Nevada Promise Scholarships awarded for the 

immediately preceding school year; 

 (b) Compile a report for the immediately preceding school year, which 

must include the number of scholarship recipients, the total cost associated 

with the award of Nevada Promise Scholarships, the total number of hours 

of community service performed pursuant to sections 12 and 13 of this act, 

the overall graduation rate of scholarship recipients, the graduation rate of 

scholarship recipients enrolled at each participating community college, 

the overall scholarship retention rate and the scholarship retention rate for 

students at each participating community college; and 

 (c) Submit the report to the Director of the Legislative Counsel Bureau 

for transmittal to: 

  (1) In even-numbered years, the next regular session of the 

Legislature; and 

  (2) In odd-numbered years, the Legislative Committee on Education. 

 2.  A participating community college shall maintain a record for each 

scholarship recipient for at least 3 years after the end of the final school 

year for which he or she receives a scholarship. Such a record must 

include: 

 (a) The name of the scholarship recipient; 

 (b) The total amount of money awarded to the scholarship recipient and 

the amount of money awarded to the scholarship recipient each school 

year; 

 (c) The courses in which the scholarship recipient enrolled and the 

courses completed by the scholarship recipient; 

 (d) The grades received by the scholarship recipient; 

 (e) Whether the scholarship recipient is currently enrolled in the 

participating community college and, if not, whether he or she earned an 

associate’s degree, a bachelor’s degree or a certificate of achievement; and 

 (f) The records of community service submitted by the scholarship 

recipient pursuant to sections 12 and 13 of this act. 

 3.  Except as otherwise provided in this section, the Board of Regents 

and the State Treasurer may at any time audit the practices used by a 

participating community college or local partnering organization to carry 

out the provisions of sections 3 to 17, inclusive, of this act. The Board of 

Regents and State Treasurer shall not conduct an audit less than 6 months 

after the most recently conducted audit. 

 4.  A participating community college shall provide the Board of 

Regents and the State Treasurer with access to the records maintained 

pursuant to subsection 2 for the purposes of an annual report compiled 

pursuant to subsection 1 or an audit conducted pursuant to subsection 3. 

Those records are otherwise confidential and are not public records. 
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 5.  As used in this section, “scholarship retention rate” means the 

percentage of scholarship recipients for the school year immediately 

preceding the school year to which a report compiled pursuant to 

subsection 1 pertains who did not graduate by the end of that school year 

and who also received a Nevada Promise Scholarship for the school year to 

which the report pertains. 

 Sec. 18.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and NRS 

1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 

75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 

87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 

88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 

118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 

119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 

126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 

130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 

176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495, 

179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 

200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521, 

211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464, 

217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350, 

228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300, 

239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 

239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039, 

242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095, 

268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550, 

284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830, 

293.5002, 293.503, 293.558, 293B.135, 293D.510, 331.110, 332.061, 

332.351, 333.333, 333.335, 338.070, 338.1379, 338.16925, 338.1725, 

338.1727, 348.420, 349.597, 349.775, 353.205, 353A.049, 353A.085, 

353A.100, 353C.240, 360.240, 360.247, 360.255, 360.755, 361.044, 

361.610, 365.138, 366.160, 368A.180, 372A.080, 378.290, 378.300, 

379.008, 385A.830, 385B.100, 387.626, 387.631, 388.1455, 388.259, 

388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 392.147, 392.264, 

392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 394.465, 396.3295, 

396.405, 396.525, 396.535, 398.403, 408.3885, 408.3886, 408.3888, 

408.5484, 412.153, 416.070, 422.2749, 422.305, 422A.342, 422A.350, 

425.400, 427A.1236, 427A.872, 432.205, 432B.175, 432B.280, 432B.290, 

432B.407, 432B.430, 432B.560, 433.534, 433A.360, 439.840, 439B.420, 

440.170, 441A.195, 441A.220, 441A.230, 442.330, 442.395, 445A.665, 

445B.570, 449.209, 449.245, 449.720, 450.140, 453.164, 453.720, 

453A.610, 453A.700, 458.055, 458.280, 459.050, 459.3866, 459.555, 

459.7056, 459.846, 463.120, 463.15993, 463.240, 463.3403, 463.3407, 

463.790, 467.1005, 480.365, 481.063, 482.170, 482.5536, 483.340, 483.363, 
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483.575, 483.659, 483.800, 484E.070, 485.316, 503.452, 522.040, 534A.031, 

561.285, 571.160, 584.655, 587.877, 598.0964, 598.098, 598A.110, 

599B.090, 603.070, 603A.210, 604A.710, 612.265, 616B.012, 616B.015, 

616B.315, 616B.350, 618.341, 618.425, 622.310, 623.131, 623A.137, 

624.110, 624.265, 624.327, 625.425, 625A.185, 628.418, 628B.230, 

628B.760, 629.047, 629.069, 630.133, 630.30665, 630.336, 630A.555, 

631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 633.524, 634.055, 

634.214, 634A.185, 635.158, 636.107, 637.085, 637B.288, 638.087, 

638.089, 639.2485, 639.570, 640.075, 640A.220, 640B.730, 640C.400, 

640C.745, 640C.760, 640D.190, 640E.340, 641.090, 641A.191, 641B.170, 

641C.760, 642.524, 643.189, 644.446, 645.180, 645.625, 645A.050, 

645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 645D.130, 645D.135, 

645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 647.0945, 647.0947, 

648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 656.105, 661.115, 

665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 673.430, 675.380, 

676A.340, 676A.370, 677.243, 679B.122, 679B.152, 679B.159, 679B.190, 

679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 681B.410, 681B.540, 

683A.0873, 685A.077, 686A.289, 686B.170, 686C.306, 687A.110, 

687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 692A.117, 692C.190, 

692C.3536, 692C.3538, 692C.354, 692C.420, 693A.480, 693A.615, 

696B.550, 703.196, 704B.320, 704B.325, 706.1725, 706A.230, 710.159, 

711.600, and section 17 of this act, sections 35, 38 and 41 of chapter 478, 

Statutes of Nevada 2011 and section 2 of chapter 391, Statutes of Nevada 

2013 and unless otherwise declared by law to be confidential, all public 

books and public records of a governmental entity must be open at all times 

during office hours to inspection by any person, and may be fully copied or 

an abstract or memorandum may be prepared from those public books and 

public records. Any such copies, abstracts or memoranda may be used to 

supply the general public with copies, abstracts or memoranda of the records 

or may be used in any other way to the advantage of the governmental entity 

or of the general public. This section does not supersede or in any manner 

affect the federal laws governing copyrights or enlarge, diminish or affect in 

any other manner the rights of a person in any written book or record which 

is copyrighted pursuant to federal law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public 

book or record shall not deny a request made pursuant to subsection 1 to 

inspect or copy or receive a copy of a public book or record on the basis that 

the requested public book or record contains information that is confidential 

if the governmental entity can redact, delete, conceal or separate the 

confidential information from the information included in the public book or 

record that is not otherwise confidential. 
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 4.  A person may request a copy of a public record in any medium in 

which the public record is readily available. An officer, employee or agent of 

a governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already 

prepared or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who 

has requested the copy to prepare the copy himself or herself. 

 Sec. 18.3.  There is hereby appropriated from the State General Fund to 

the Nevada Promise Scholarship Account created by section 8 of this act for 

the Fiscal Year 2018-2019 the sum of $3,500,000 for the purpose of 

awarding Nevada Promise Scholarships pursuant to sections 3 to 17, 

inclusive, of this act. 

 Sec. 18.5.  1.  Notwithstanding the provisions of section 17 of this act, 

the initial report compiled by the Board of Regents of the University of 

Nevada pursuant to subsection 1 of section 17 of this act: 

 [1.] (a) Must be submitted on or before August 1, 2019, and must provide 

information concerning the 2017-2018 school year; and 

 [2.] (b) Is not required to include the overall graduation rate of 

scholarship recipients, the graduation rate of scholarship recipients enrolled 

at each participating community college, the overall scholarship retention 

rate or the scholarship retention rate for students at each participating 

community college. 

 2.  As used in this section, “participating community college” has the 

meaning ascribed to it in section 6.5 of this act. 

 Sec. 19.  The provisions of subsection 1 of NRS 218D.380 do not apply 

to any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 20.  1.  This section and sections 1 to 15, inclusive, and 17, 18, 

18.5 and 19 of this act become effective upon passage and approval for the 

purpose of adopting regulations and performing any other preparatory 

administrative tasks that are necessary to carry out the provisions of this act 

and on July 1, 2017, for all other purposes. 

 2.  Section 18.3 of this act becomes effective on July 1, 2017. 

 3.  Section 16 of this act becomes effective upon passage and approval for 

the purpose of adopting regulations and performing any other preparatory 

administrative tasks that are necessary to carry out the provisions of this act 

and on July 1, 2018, for all other purposes. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Remarks by Assemblywoman Carlton. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 
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 Senate Bill No. 539. 

 Bill read third time. 

 Remarks by Assemblymen Carlton, Titus, and Edwards. 

 ASSEMBLYWOMAN CARLTON: 

 I rise in support of Senate Bill 539.  This bill was brought to us today, and it was processed 

through Ways and Means.  The description at the front that we just heard is very comprehensive.  
I will just highlight a couple of the sections.  A number of these sections would be familiar to 

this body because we did pass Senate Bill 265 earlier this session.   

 In section 4.9, the bill requires a nonprofit organization that advocates for patients or funds 
medical research in this state to post on its Internet website, or, if it does not maintain an Internet 

website, to submit to the Department certain information concerning payments, donations, and 

anything else of value that the organization receives from manufacturers of prescription drugs, 
certain third parties or pharmacy benefit managers, or trade or advocacy groups for such entities.  

It also requires that any pharmacy benefit manager has a fiduciary duty to an insurer with which 

the pharmacy benefit manager has entered into a contract to manage prescription drug coverage.  
The bill prohibits a pharmacy benefit manager from engaging in certain trade practices.  I would 

be happy to stand for any questions on Senate Bill 539.  

 ASSEMBLYWOMAN TITUS: 
 I must speak in opposition to Senate Bill 539.  I understand why it was presented.  

I understand that the intent of this was to help patients with diabetes and other concerns and 

medications.  I am extremely concerned that this bill will have unintended consequences of 
actually increasing drug costs to all Nevadans.  Nevada will be the first state that has this kind of 

a program, and I am very concerned that there will be drug companies that have a hard time 

doing business here in the state of Nevada, and I urge my colleagues from all over the state to 
vote no on this bill. 

 ASSEMBLYMAN EDWARDS: 

 First, I would like to compliment the sponsors of the bill and those who are supporting it for 
working so diligently, not just this session, but frankly, for many others before.  In the 

committee hearings, they brought up some very good points—that there are a lot of stakeholders 

and interested parties in this, because it is a very complex issue.  It was also brought to light that 
we are really just not sure if we had the balance in the first version.  Looking at the second 

version, I am afraid I just do not think we have the correct balance to achieve the purpose of this 

goal.  I am going to have to stand in opposition out of concern that we could very well do much 
more damage than anything we could possibly help with this bill. 

 Roll call on Senate Bill No. 539: 
 YEAS—27. 
 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 

McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15. 

 Senate Bill No. 539 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 325. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 

 ASSEMBLYMAN SPRINKLE: 
 Senate Bill 325 requires the Director of the Department of Health and Human Services to 

include in the State Plan for Medicaid and the Children’s Health Insurance Program 

authorization for certain lawfully residing children under 19 years of age who have resided in the 
United States for less than five years to enroll in these programs.   
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 Roll call on Senate Bill No. 325: 
 YEAS—35. 
 NAYS—Edwards, Ellison, Hambrick, Krasner, Marchant, McArthur, Wheeler—7. 

 Senate Bill No. 325 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 377. 

 Bill read third time. 

 Remarks by Assemblyman Fumo. 

 ASSEMBLYMAN FUMO: 

 Senate Bill 377 creates the Nevada Right to Counsel Commission to study the delivery of 

indigent defense services in the state.   

 Roll call on Senate Bill No. 377: 
 YEAS—36. 
 NAYS—Ellison, Kramer, Krasner, Marchant, McArthur, Titus—6. 

 Senate Bill No. 377 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 392. 

 Bill read third time. 

 Remarks by Assemblyman Araujo. 

 ASSEMBLYMAN ARAUJO: 

 Senate Bill 392 increases the total amount of incentives paid by utilities in this state for the 
installation of various solar energy systems and authorizes the Public Utilities Commission 

of Nevada [PUCN] to pay incentives of not more than $1 million per year for the installation of 

solar energy systems, community solar gardens, and distributed generation systems located 
throughout the service territories of utilities in this state to benefit low and moderate-income 

customers. 

 Roll call on Senate Bill No. 392: 
 YEAS—30. 
 NAYS—Paul Anderson, Daly, Ellison, Hambrick, Hansen, Krasner, Marchant, McArthur, 

Pickard, Titus, Wheeler, Woodbury—12. 

 Senate Bill No. 392 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 428. 

 Bill read third time. 

 Remarks by Assemblywoman Swank. 

 ASSEMBLYWOMAN SWANK: 

 Senate Bill 428 provides for the issuance of special license plates indicating support for 

Tule Springs State Park. 

 Roll call on Senate Bill No. 428: 
 YEAS—36. 

 NAYS—Daly, Ellison, Krasner, Marchant, McArthur, Titus—6. 
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 Senate Bill No. 428 having received a two-thirds majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 451. 

 Bill read third time. 

 Remarks by Assemblyman Ohrenschall. 

 ASSEMBLYMAN OHRENSCHALL: 

 Senate Bill 451 creates the Nevada Sentencing Commission.  The duties of the Sentencing 
Commission include evaluating the effectiveness and fiscal impact of policies and practices 

related to sentences for felonies and misdemeanors in this state; advising the Legislature on 

proposed future legislation; and making recommendations with respect to matters relating to the 
elements of this state’s system of criminal justice that affect the sentences imposed for felonies 

and gross misdemeanors.   
 Certain duties of the Advisory Commission on the Administration of Justice will be 

transferred to the new Sentencing Commission.   

 Finally, the bill appropriates $8,336 from the State General Fund to the Legislative Fund for 
the operating and other incidental costs of the Sentencing Commission.  Any remaining balance 

must be reverted to the State General Fund on or before September 20, 2019. 

 Roll call on Senate Bill No. 451: 
 YEAS—39. 
 NAYS—Krasner, Marchant, McArthur—3. 

 Senate Bill No. 451 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 457. 

 Bill read third time. 

 Remarks by Assemblyman Edwards. 

 ASSEMBLYMAN EDWARDS: 

 Senate Bill 457 requires the Board of Regents of the University of Nevada or its designee to 
consult with certain entities to establish statewide standards for awarding credit for military 

education, training, or occupational experience.  Such credit must be applicable toward the 

coursework required for an associate’s or bachelor’s degree or certificate at any university, state 
college, or community college in the Nevada System of Higher Education. 

 Roll call on Senate Bill No. 457: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 457 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

REPORTS OF COMMITTEES 

Mr. Speaker: 

 Your Committee on Ways and Means, to which was referred Senate Bill No. 121, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Do pass. 
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 Also, your Committee on Ways and Means, to which was referred Senate Bill No. 553, has 

had the same under consideration, and begs leave to report the same back with the 
recommendation: Amend, and do pass as amended. 

MAGGIE CARLTON, Chair 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 235 be 

taken from the Chief Clerk’s desk and placed at the top of the General File. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 553 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 553. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Ways and 

Means: 

 Amendment No. 1154. 

 SUMMARY—Authorizes and provides funding for the advance planning 

of the College of Engineering, Academic and Research Building and to 

complete planning and begin construction of a new building for the 

Medical School at the University of Nevada, Las Vegas. (BDR S-1244) 

 AN ACT relating to projects of capital improvement; authorizing and 

providing funding for the advance planning of the College of Engineering, 

Academic and Research Building and to complete planning and begin 

construction of a new building for the Medical School at the University of 

Nevada, Las Vegas; and providing other matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  1.  There is hereby appropriated from the State General 

Fund to the State Public Works Division of the Department of 

Administration the sum of $1,750,000 to support the Division in carrying out 

the project numbered or otherwise described as Project 17-P09, Advance 

Planning UNLV College of Engineering, Academic and Research Building. 

 2.  Any remaining balance of the appropriations made by subsection 1 

must not be committed for expenditure after June 30, 2021, by the entity to 

which the appropriation is made or any entity to which money from the 

appropriation is granted or otherwise transferred in any manner, and any 

portion of the appropriated money remaining must not be spent for any 

purpose after September 17, 2021, by either the entity to which the money 

was appropriated or the entity to which the money was subsequently granted 
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or transferred, and must be reverted to the State General Fund on or before 

September 17, 2021. 

 Sec. 1.5.  1.  There is hereby appropriated from the State General 

Fund to the Interim Finance Committee for allocation to the State Public 

Works Division of the Department of Administration the sum of 

$25,000,000 to support the Division in carrying out the project 

numbered or otherwise described as Project 17-C15, Complete Planning 

and Begin Construction of a New Medical School Building, UNLV. 

 2.  Money appropriated pursuant to subsection 1 may be allocated to 

the State Public Works Division upon the determination of the Interim 

Finance Committee that the money authorized to be expended for 

Project 17-C15 in section 2 of this act has been received. 

 3.  Any remaining balance of the appropriation made by subsection 1 

must not be committed for expenditure after June 30, 2021, by the entity 

to which the appropriation is made or any entity to which money from 

the appropriation is granted or otherwise transferred in any manner, 

and any portion of the appropriated money remaining must not be spent 

for any purpose after September 17, 2021, by either the entity to which 

the money was appropriated or the entity to which the money was 

subsequently granted or transferred, and must be reverted to the State 

General Fund on or before September 17, 2021. 

 Sec. 2.  1.  Expenditure of the following [sum] sums not appropriated 

from the State General Fund or the State Highway Fund is hereby authorized 

for the following project numbered or otherwise described as follows: 

Description Project No. Amount 

Advance Planning UNLV College of 

Engineering, Academic and  

Research Building 17-P09 $1,750,000 

 Complete Planning and Begin Construction of a 

New Medical School  

Building, UNLV  .................................. 17-C15.............. $25,000,000 

 2.  The State Public Works Division of the Department of Administration 

shall not execute a contract for construction of [the] a project listed in 

subsection 1 until the Division has determined that the funding authorized in 

subsection 1 for the project has been received and is available for expenditure 

for the project. 

 Sec. 3.  The State Public Works Division of the Department of 

Administration shall carry out the provisions of this act as provided in 

chapter 341 of NRS. The Division shall ensure that qualified persons are 

employed to accomplish the authorized work. Every contract pertaining to 

the work must be approved by the Attorney General. 

 Sec. 4.  All state and local governmental agencies involved in the design 

and construction of the [project] projects enumerated in this act shall 



 JUNE 5, 2017 — DAY 120  8695 

 

cooperate with the State Public Works Division of the Department of 

Administration to expedite completion of the [project.] projects. 

 Sec. 4.3.  The State Controller shall transfer from the Account to 

Stabilize the Operation of the State Government created by NRS 353.288 

to the State General Fund the sum of $25,000,000 for the purpose of the 

appropriation to the Interim Finance Committee pursuant to section 1.5 

of this act. 

 Sec. 4.5.  It is the intent of the Legislature that the amounts 

authorized for the projects numbered or otherwise described in section 2 

of this act must be expended before the amounts appropriated for those 

projects. 

 Sec. 4.7.  The Nevada System of Higher Education and the State 

Public Works Division of the Department of Administration shall report 

to the Interim Finance Committee on a biannual basis within 30 days 

after each reporting period, with the first reporting period to cover the 

period between July 1, 2017, and December 31, 2017, on the status of the 

project numbered or otherwise described as Project 17-C15, Complete 

Planning and Begin Construction of a New Medical School Building, 

UNLV, including, without limitation: 

 1.  Final determination on the size and location of the new building; 

 2.  An update on the timeline for completion of construction of the 

new building; 

 3.  A detailed plan for how funding in excess of the amounts 

authorized in section 2 of this act will be secured to complete 

construction of the new building; 

 4.  Progress made on construction of the new building; and 

 5.  An update on fundraising efforts for the project.  

 Sec. 5.  This act becomes effective upon passage and approval. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Remarks by Assemblywoman Carlton. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

 Senate Bill No. 235. 

 Bill read third time. 

 The following amendment was proposed by Assemblyman Yeager: 

 Amendment No. 1163. 

 AN ACT relating to trade practices; making certain sales of tickets a 

deceptive trade practice; regulating the manner in which tickets to an athletic 

contest or live entertainment event may be sold in certain circumstances; 

requiring certain disclosures to be made by resellers of tickets to an athletic 

contest or live entertainment event; prohibiting the use of an Internet robot 

for certain purposes relating to ticket sales; limiting local governments and 

political subdivisions from certain regulation of ticket sales; providing 

penalties; and providing other matters properly relating thereto. 
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Legislative Counsel’s Digest: 

 Existing law prohibits a number of deceptive trade practices, including, 

without limitation, pyramid schemes and violations of requirements relating 

to charitable solicitations, sales promotions, door-to-door sales and grant 

writing services. (NRS 598.110, 598.1305, 598.139, 598.2801, 598.595) 

Existing law authorizes the Attorney General, the Commissioner of 

Consumer Affairs and the Director of the Department of Business and 

Industry to investigate and prosecute deceptive trade practices, which may 

include, without limitation, criminal prosecution or the imposition of certain 

civil penalties. (NRS 598.0903-598.0999) Section 2 of this bill makes a 

knowing violation of the provisions of this bill relating to ticket sales a 

deceptive trade practice subject to enforcement as such. [Section 18 of this 

bill requires the Bureau of Consumer Protection in the Office of the Attorney 

General to establish a toll-free statewide hotline and an Internet website by 

which a person may file a complaint relating to a suspected violation of this 

bill.] Section 17.7 of this bill requires the Bureau of Consumer Protection 

in the Office of the Attorney General to establish a toll-free statewide 

hotline and an Internet website by which a person may file a complaint 

relating to a suspected violation of this bill. Sections 19-29 of this bill 

make conforming changes. 

 Section 13 of this bill specifies which type of resellers are subject to the 

provisions of this bill. Section 14 of this bill requires a reseller who sells 

tickets to an athletic contest or live entertainment event on an Internet 

website to inform a ticket purchaser that the reseller has not been sanctioned 

to resell tickets to the athletic contest or live entertainment event for which 

tickets are being offered by an authorized person associated with the contest 

or event. Section 14 also prohibits a reseller from: (1) displaying a 

trademarked or copyrighted Internet website address or a title, designation, 

image, mark or other symbol on the Internet website of the reseller without 

the consent of the trademark or copyright holder; or (2) creating an Internet 

website that is substantially similar to the Internet website of an 

entertainment facility, athletic contest or live entertainment event without 

permission. 

 Section 15 of this bill requires a reseller to make certain disclosures to a 

ticket purchaser before completing the resale, including: (1) the amount to be 

paid by the ticket purchaser for the ticket; (2) the location of any seat 

associated with the ticket; and (3) the right of the purchaser to a refund if an 

athletic contest or live entertainment event is cancelled and not rescheduled. 

Section 15 further authorizes a reseller to only resell tickets at his or her 

registered office, established place of business or Internet website and 

prohibits a reseller from reselling tickets to an athletic contest or live 

entertainment event before the date for such contest or event has been 

officially announced, except in certain circumstances. Section 15 prohibits a 

reseller from reselling a ticket unless the ticket is in the actual possession of 

the reseller and is immediately available for delivery to the ticket purchaser, 
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except in certain circumstances. Section 15 also places various other 

restrictions on the sale of tickets by a reseller. Section 15.5 of this bill 

prohibits a local government or political subdivision from further regulating 

the sale of tickets, except that a local government or political subdivision 

may require licensure, collect fees, limit the location of sales and provide for 

private enforcement. 

 Section 6.5 of this bill defines “Internet robot” as a software application 

that attempts to complete or completes an automated transaction on an 

Internet website. Section 16 prohibits the use of an Internet robot for the 

purposes of circumventing the ticket purchasing process on an Internet 

website or to disguise the identity of the ticket purchaser in order to obtain a 

greater quantity of tickets than authorized. Section 16 also authorizes a 

person injured by the use of an Internet robot in violation of these provisions 

to bring a civil action to seek: (1) declaratory and injunctive relief; and (2) 

actual damages or $100, whichever is greater. 

 Section 13 of this bill exempts a person from the requirements of this bill 

if such a person: (1) resells tickets which were obtained for personal use; or 

(2) is authorized to do so pursuant to section 5 of this bill. Section 17 

provides that a violation of any of the provisions of this bill is a misdemeanor 

unless a greater penalty is otherwise provided by law. Section 17.5 of this 

bill provides an enhanced penalty for the sale of a ticket in willful and 

knowing violation of the provisions of this bill to an entertainment facility 

which is operated by a governmental entity or a public-private partnership. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 598 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 18, inclusive, of this act. 

 Sec. 2.  A person engages in a “deceptive trade practice” when, in the 

course of his or her business or occupation, he or she knowingly violates a 

provision of sections 3 to 18, inclusive, of this act. 

 Sec. 3.  As used in sections 3 to 18, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 4 to 12, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 4.  “Athletic contest” means any contest, game or other event 

involving the athletic or physical skills of an amateur athlete, 

intercollegiate athlete or professional athlete held at an entertainment 

facility for which a ticket is required for admission. 

 Sec. 4.5.  “Athletic team” means a group of persons who compete in a 

contest, game or other event in this State involving the athletic or physical 

skills of an amateur athlete, intercollegiate athlete or professional athlete 

or a person employed by such a group. 

 Sec. 5.  1.  “Authorized person” means a person who is responsible 

for directing, financing, managing, participating in, promoting, 

organizing, sponsoring or otherwise directly involved in the hosting, 
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staging or presentation of an athletic contest or live entertainment event, or 

the affiliate or agent of any such persons. 

 2.  The term includes, without limitation, an athletic team or a person 

who controls or operates an entertainment facility. The term does not 

include a person whose initial purchase of a ticket was completed through 

the use of an Internet robot.  

 Sec. 6.  “Entertainment facility” means an indoor or outdoor area, 

including, without limitation, an arena, auditorium, museum, racetrack or 

stadium in which an athletic contest or live entertainment event is staged in 

this State and for which a ticket is required for admission. 

 Sec. 6.5.  “Internet robot” means a software application that attempts 

to complete or completes an automated transaction on an Internet website. 

 Sec. 7.  (Deleted by amendment.) 

 Sec. 8.  “Live entertainment event” means any activity provided for 

pleasure, enjoyment, recreation, relaxation, diversion or other similar 

purpose by a person who is physically present when providing that activity 

to a group of patrons at an entertainment facility, including, without 

limitation, any lecture, exhibition of art, performance of comedy, dance, 

music, theater or any other entertainment event or show. The term 

includes, without limitation, any game, contest or event in which persons 

compete against each other through electronic, digital or virtual means. 

 Sec. 9.  “Resale” or “resell” means an offer or completed transaction 

for the sale of a ticket to an athletic contest or a live entertainment event 

which occurs after the initial purchase of the ticket. The term includes, 

without limitation, the sale of a ticket made in person or by telephone, 

Internet website or any other means of communication or exchange. 

 Sec. 10.  “Reseller” means any person who resells a ticket. 

 Sec. 11.  “Ticket” means a certificate, document, token, voucher or 

other evidence, whether physical or electronic, which indicates that the 

bearer or other person who is entitled to possession of the ticket has the 

right or privilege of admission to an athletic contest or live entertainment 

event, to occupy or have access to a particular area or seat within an 

entertainment facility or to acquire such a right or privilege. 
 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  The provisions of sections 3 to 18, inclusive, of this act do not 

apply to: 

 1.  A person who resells a ticket obtained for personal use or for the use 

of another person who was known to the person that obtained the ticket 

before the purchase of such ticket. 

 2.  An authorized person. 

 3.  A reseller who has actual possession of a ticket which is immediately 

available for delivery to the purchaser. 

 4.  A labor organization as defined in NRS 613.230. 
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 5.  A nonprofit organization created for religious, charitable or 

educational purposes that meets the requirements set forth in NRS 

372.3261. 

 Sec. 14.  1.  A reseller who is not an authorized person and who 

resells a ticket to an athletic contest or live entertainment event on an 

Internet website shall disclose to a ticket purchaser in a clear and 

conspicuous manner before completing the transaction that the reseller has 

not been sanctioned by an authorized person to sell tickets for the athletic 

contest or live entertainment event associated with the ticket offered for 

resale.  

 2.  The Internet website of a reseller must not display a trademarked or 

copyrighted URL, title, designation, image or mark or other symbol without 

the written consent of the trademark or copyright holder. 

 3.  The Internet website of a reseller, including, without limitation, an 

Internet website that offers the purchase and resale of tickets on a 

secondary basis, must not use any combination of text, images, web designs 

or Internet addresses, or any combination thereof, which is substantially 

similar to the Internet website of an entertainment facility, athletic contest 

or live entertainment event without permission unless the reseller is an 

authorized person. 

 4.  This section does not prohibit the use of text containing the name of 

the venue, artist, athletic contest or live entertainment event if such use is 

necessary to describe the athletic contest, the live entertainment event or 

the location of the athletic contest or live entertainment event. 

 5.  As used in this section:  

 (a) “Substantially similar” means that a reasonable person would 

believe that the Internet website is that of the entertainment facility, 

athletic contest or live entertainment event. 

 (b) “URL” means the Uniform Resource Locator associated with an 

Internet website. 

 Sec. 15.  1.  A reseller shall: 

 (a) Post in a clear and conspicuous manner, at the registered office and 

established place of business of the reseller and on any Internet website 

maintained by the reseller, including, without limitation, an Internet 

website that offers the purchase and resale of tickets on a secondary basis, 

the terms and conditions of a resale, including, without limitation, any 

right of a ticket purchaser to cancel a purchase. 

 (b) Disclose to the ticket purchaser, before completing the resale of the 

ticket to the purchaser: 

  (1) That the ticket purchaser is entitled to a refund of any amount 

received from the purchaser if the athletic contest or live entertainment 

event associated with such ticket is cancelled and not rescheduled.  

  (2) The amount to be paid by the ticket purchaser for the ticket and 

the location of the seat, if any, assigned by the ticket which is offered for 
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resale, including, without limitation, any section, row or area within an 

entertainment facility which is designated on the ticket.  

 (c) Refund any amount received from a ticket purchaser if the athletic 

contest or live entertainment event associated with such ticket is cancelled 

and not rescheduled. 

 (d) Resell tickets only at the registered office or established place of 

business of the reseller or on an Internet website maintained by the 

reseller, including, without limitation, an Internet website that offers the 

purchase and resale of tickets on a secondary basis. 

 2.  A reseller shall not: 

 (a) Except as otherwise provided in subsection 5, advertise for sale 

tickets to an athletic contest or live entertainment event until the date for 

the athletic contest or live entertainment event has been officially 

announced.  

 (b) Accept any type of consideration for the sale of a ticket unless the 

ticket has been issued by a person authorized to issue tickets to the athletic 

contest or live entertainment event.  

 (c) Resell [or offer for sale] more than one copy of the same ticket to an 

athletic contest or live entertainment event. 

 (d) Offer for sale any counterfeit ticket to an athletic contest or live 

entertainment event. 

 (e) Employ another person directly or indirectly to wait in line to 

purchase tickets for the purpose of reselling the tickets if the practice is 

prohibited by the sponsor, organizer or promoter of the athletic contest or 

live entertainment event or if the venue at which the athletic contest or live 

entertainment event will occur has posted a policy prohibiting the practice. 

 3.  Except as otherwise provided in subsection 4, a reseller shall not 

accept consideration for the sale of a ticket or accept a deposit for a ticket 

for which the reseller does not have possession unless: 

 (a) The reseller has an agreement to purchase the ticket for an 

established price from another person who has possession of the ticket; and  

 (b) The person to whom the reseller agrees to sell the ticket or from 

whom the reseller accepts a deposit will have the right to a refund if the 

reseller is not able to obtain or deliver the ticket.  

 4.  If an athletic contest or live entertainment event is scheduled to take 

place within 14 days, the reseller may accept consideration for the sale of a 

ticket or a deposit for a ticket for which the reseller does not have 

possession if the reseller clearly discloses to the purchaser before entering 

into an agreement or accepting consideration that the reseller does not 

have possession of the ticket and the person is entitled to a refund if the 

reseller is not able to obtain and deliver the ticket. 

 5.  If a professional or collegiate athletic contest is a part of a playoff or 

tournament and the entity conducting the playoff or tournament has 

released a range of dates on which the athletic contest may take place, a 

reseller may advertise the sale and sell tickets for the athletic contest not 
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more than 21 days before the earliest date on which the athletic contest 

may take place. 

 6.  As used in this section, the term “established place of business” does 

not include a temporary location on a sidewalk, parking lot or other public 

area in the vicinity of an entertainment facility which is vacated by a 

reseller after the conclusion of an athletic contest or a live entertainment 

event. 

 Sec. 15.5.  1.  A local government or political subdivision shall not 

limit, prohibit or otherwise regulate the sale of tickets if the sale is carried 

out in compliance with the provisions of sections 14 and 15 of this act.  

 2.  The provisions of this section do not prohibit a local government or 

political subdivision from enacting an ordinance to require a reseller to 

obtain a license and pay applicable fees, determine where tickets may be 

sold and provide for the right to private enforcement. 

 Sec. 16.  1.  A person shall not use an Internet robot to: 

 (a) Circumvent any portion of the process for purchasing a ticket on an 

Internet website, including, without limitation, any security or identity 

validation measures or an access control system; or 

 (b) Disguise the identity of a ticket purchaser for the purpose of 

purchasing a number of tickets for admission to an athletic contest or live 

entertainment event which exceeds the maximum number of tickets 

allowed for purchase by an authorized person. 

 2.  A person injured by a violation of this section may bring a civil 

action in the appropriate district court against the person who committed 

the violation to seek: 

 (a) Declaratory and injunctive relief. 

 (b) Actual damages or $100, whichever is greater. 

 Sec. 17.  Unless a greater penalty is provided in NRS 598.0999 or 

section 17.5 of this act, a person who knowingly violates the provisions of 

sections 3 to 18, inclusive, of this act is guilty of a misdemeanor. 

 Sec. 17.5.  1.  A person who willfully and knowingly violates the 

provisions of sections 3 to 18, inclusive, of this act relating to the sale of a 

ticket to an entertainment facility which is operated by a governmental 

entity or a public-private partnership is guilty of a: 

 (a) Gross misdemeanor, if the total value of the tickets sold in violation 

of sections 3 to 18, inclusive, of this act is less than $1,000; or 

 (b) Category D felony and shall be punished as provided in NRS 

193.130, if the total value of the tickets sold in violation of sections 3 to 18, 

inclusive, of this act is $1,000 or more. 

 2.  As used in this section: 

 (a) “Governmental entity” means: 

  (1) The government of this State; 

  (2) An agency of the government of this State; 

  (3) A political subdivision of this State; and 

  (4) An agency of a political subdivision of this State. 
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 (b) “Public-private partnership” means a contract entered into by a 

person and a governmental entity for the support of an entertainment 

facility. 

 Sec. 17.7.  The Bureau of Consumer Protection in the Office of the 

Attorney General shall establish a toll-free statewide hotline and an 

Internet website by which a person may file a complaint relating to a 

suspected violation of sections 3 to 18, inclusive, of this act. 

 Sec. 18.  [The Bureau of Consumer Protection in the Office of the 

Attorney General shall establish a toll-free statewide hotline and an 

Internet website by which a person may file a complaint relating to a 

suspected violation of sections 3 to 18, inclusive, of this act.] (Deleted by 

amendment.) 

 Sec. 19.  NRS 598.0903 is hereby amended to read as follows: 

 598.0903  As used in NRS 598.0903 to 598.0999, inclusive, and section 

2 of this act, unless the context otherwise requires, the words and terms 

defined in NRS 598.0905 to 598.0947, inclusive, and section 2 of this act 

have the meanings ascribed to them in those sections. 

 Sec. 20.  NRS 598.0953 is hereby amended to read as follows: 

 598.0953  1.  Evidence that a person has engaged in a deceptive trade 

practice is prima facie evidence of intent to injure competitors and to destroy 

or substantially lessen competition. 

 2.  The deceptive trade practices listed in NRS 598.0915 to 598.0925, 

inclusive, and section 2 of this act are in addition to and do not limit the 

types of unfair trade practices actionable at common law or defined as such 

in other statutes of this State. 

 Sec. 21.  NRS 598.0955 is hereby amended to read as follows: 

 598.0955  1.  The provisions of NRS 598.0903 to 598.0999, inclusive, 

and section 2 of this act do not apply to: 

 (a) Conduct in compliance with the orders or rules of, or a statute 

administered by, a federal, state or local governmental agency. 

 (b) Publishers, including outdoor advertising media, advertising agencies, 

broadcasters or printers engaged in the dissemination of information or 

reproduction of printed or pictorial matter who publish, broadcast or 

reproduce material without knowledge of its deceptive character. 

 (c) Actions or appeals pending on July 1, 1973. 

 2.  The provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act do not apply to the use by a person of any service mark, 

trademark, certification mark, collective mark, trade name or other trade 

identification which was used and not abandoned prior to July 1, 1973, if the 

use was in good faith and is otherwise lawful except for the provisions of 

NRS 598.0903 to 598.0999, inclusive [.] , and section 2 of this act. 

 Sec. 22.  NRS 598.0963 is hereby amended to read as follows: 

 598.0963  1.  Whenever the Attorney General is requested in writing by 

the Commissioner or the Director to represent him or her in instituting a legal 

proceeding against a person who has engaged or is engaging in a deceptive 
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trade practice, the Attorney General may bring an action in the name of the 

State of Nevada against that person on behalf of the Commissioner or 

Director. 

 2.  The Attorney General may institute criminal proceedings to enforce 

the provisions of NRS 598.0903 to 598.0999, inclusive [.] , and section 2 of 

this act. The Attorney General is not required to obtain leave of the court 

before instituting criminal proceedings pursuant to this subsection. 

 3.  If the Attorney General has reason to believe that a person has 

engaged or is engaging in a deceptive trade practice, the Attorney General 

may bring an action in the name of the State of Nevada against that person to 

obtain a temporary restraining order, a preliminary or permanent injunction, 

or other appropriate relief. 

 4.  If the Attorney General has cause to believe that a person has engaged 

or is engaging in a deceptive trade practice, the Attorney General may issue a 

subpoena to require the testimony of any person or the production of any 

documents, and may administer an oath or affirmation to any person 

providing such testimony. The subpoena must be served upon the person in 

the manner required for service of process in this State or by certified mail 

with return receipt requested. An employee of the Attorney General may 

personally serve the subpoena. 

 Sec. 23.  NRS 598.0967 is hereby amended to read as follows: 

 598.0967  1.  The Commissioner and the Director, in addition to other 

powers conferred upon them by NRS 598.0903 to 598.0999, inclusive, and 

section 2 of this act, may issue subpoenas to require the attendance of 

witnesses or the production of documents, conduct hearings in aid of any 

investigation or inquiry and prescribe such forms and adopt such regulations 

as may be necessary to administer the provisions of NRS 598.0903 to 

598.0999, inclusive [.] , and section 2 of this act. Such regulations may 

include, without limitation, provisions concerning the applicability of the 

provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 of this act 

to particular persons or circumstances. 

 2.  Except as otherwise provided in this subsection, service of any notice 

or subpoena must be made by certified mail with return receipt or as 

otherwise allowed by law. An employee of the Consumer Affairs Division of 

the Department of Business and Industry may personally serve a subpoena 

issued pursuant to this section. 

 Sec. 24.  NRS 598.0971 is hereby amended to read as follows: 

 598.0971  1.  If, after an investigation, the Commissioner has reasonable 

cause to believe that any person has been engaged or is engaging in any 

deceptive trade practice in violation of NRS 598.0903 to 598.0999, inclusive, 

and section 2 of this act, the Commissioner may issue an order directed to 

the person to show cause why the Director should not order the person to 

cease and desist from engaging in the practice and to pay an administrative 

fine. The order must contain a statement of the charges and a notice of a 
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hearing to be held thereon. The order must be served upon the person directly 

or by certified or registered mail, return receipt requested. 

 2.  An administrative hearing on any action brought by the Commissioner 

must be conducted before the Director or his or her designee. 

 3.  If, after conducting a hearing pursuant to the provisions of subsection 

2, the Director or his or her designee determines that the person has violated 

any of the provisions of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act, or if the person fails to appear for the hearing after being properly 

served with the statement of charges and notice of hearing, the Director or his 

or her designee shall issue an order setting forth his or her findings of fact 

concerning the violation and cause to be served a copy thereof upon the 

person and any intervener at the hearing. If the Director or his or her 

designee determines in the report that such a violation has occurred, he or she 

may order the violator to: 

 (a) Cease and desist from engaging in the practice or other activity 

constituting the violation; 

 (b) Pay the costs of conducting the investigation, costs of conducting the 

hearing, costs of reporting services, fees for experts and other witnesses, 

charges for the rental of a hearing room if such a room is not available to the 

Director or his or her designee free of charge, charges for providing an 

independent hearing officer, if any, and charges incurred for any service of 

process, if the violator is adjudicated to have committed a violation of NRS 

598.0903 to 598.0999, inclusive [;] , and section 2 of this act; 

 (c) Provide restitution for any money or property improperly received or 

obtained as a result of the violation; and 

 (d) Impose an administrative fine of $1,000 or treble the amount of 

restitution ordered, whichever is greater. 

 The order must be served upon the person directly or by certified or 

registered mail, return receipt requested. The order becomes effective upon 

service in the manner provided in this subsection. 

 4.  Any person whose pecuniary interests are directly and immediately 

affected by an order issued pursuant to subsection 3 or who is aggrieved by 

the order may petition for judicial review in the manner provided in chapter 

233B of NRS. Such a petition must be filed within 30 days after the service 

of the order. The order becomes final upon the filing of the petition. 

 5.  If a person fails to comply with any provision of an order issued 

pursuant to subsection 3, the Commissioner or the Director may, through the 

Attorney General, at any time after 30 days after the service of the order, 

cause an action to be instituted in the district court of the county wherein the 

person resides or has his or her principal place of business requesting the 

court to enforce the provisions of the order or to provide any other 

appropriate injunctive relief. 

 6.  If the court finds that: 
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 (a) The violation complained of is a deceptive trade practice; 

 (b) The proceedings by the Director or his or her designee concerning the 

written report and any order issued pursuant to subsection 3 are in the interest 

of the public; and 

 (c) The findings of the Director or his or her designee are supported by the 

weight of the evidence, 

 the court shall issue an order enforcing the provisions of the order of the 

Director or his or her designee.  

 7.  An order issued pursuant to subsection 6 may include: 

 (a) A provision requiring the payment to the Consumer Affairs Division of 

the Department of Business and Industry of a penalty of not more than 

$5,000 for each act amounting to a failure to comply with the Director’s or 

designee’s order; 

 (b) An order that the person cease doing business within this State; and 

 (c) Such injunctive or other equitable or extraordinary relief as is 

determined appropriate by the court. 

 8.  Any aggrieved party may appeal from the final judgment, order or 

decree of the court in a like manner as provided for appeals in civil cases. 

 9.  Upon the violation of any judgment, order or decree issued pursuant to 

subsection 6 or 7, the Commissioner, after a hearing thereon, may proceed in 

accordance with the provisions of NRS 598.0999. 

 Sec. 25.  NRS 598.0985 is hereby amended to read as follows: 

 598.0985  Notwithstanding the requirement of knowledge as an element 

of a deceptive trade practice, and notwithstanding the enforcement powers 

granted to the Commissioner or Director pursuant to NRS 598.0903 to 

598.0999, inclusive, and section 2 of this act, whenever the district attorney 

of any county has reason to believe that any person is using, has used or is 

about to use any deceptive trade practice, knowingly or otherwise, he or she 

may bring an action in the name of the State of Nevada against that person to 

obtain a temporary or permanent injunction against the deceptive trade 

practice. 

 Sec. 26.  NRS 598.0993 is hereby amended to read as follows: 

 598.0993  The court in which an action is brought pursuant to NRS 

598.0979 and 598.0985 to 598.099, inclusive, may make such additional 

orders or judgments as may be necessary to restore to any person in interest 

any money or property, real or personal, which may have been acquired by 

means of any deceptive trade practice which violates any of the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 2 of this act, but such 

additional orders or judgments may be entered only after a final 

determination has been made that a deceptive trade practice has occurred. 

 Sec. 27.  NRS 598.0999 is hereby amended to read as follows: 

 598.0999  1.  Except as otherwise provided in NRS 598.0974, a person 

who violates a court order or injunction issued pursuant to the provisions of 

NRS 598.0903 to 598.0999, inclusive, and section 2 of this act, upon a 

complaint brought by the Commissioner, the Director, the district attorney of 
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any county of this State or the Attorney General shall forfeit and pay to the 

State General Fund a civil penalty of not more than $10,000 for each 

violation. For the purpose of this section, the court issuing the order or 

injunction retains jurisdiction over the action or proceeding. Such civil 

penalties are in addition to any other penalty or remedy available for the 

enforcement of the provisions of NRS 598.0903 to 598.0999, inclusive [.] , 

and section 2 of this act. 
 2.  Except as otherwise provided in NRS 598.0974, in any action brought 

pursuant to the provisions of NRS 598.0903 to 598.0999, inclusive, and 

section 2 of this act, if the court finds that a person has willfully engaged in a 

deceptive trade practice, the Commissioner, the Director, the district attorney 

of any county in this State or the Attorney General bringing the action may 

recover a civil penalty not to exceed $5,000 for each violation. The court in 

any such action may, in addition to any other relief or reimbursement, award 

reasonable attorney’s fees and costs. 

 3.  A natural person, firm, or any officer or managing agent of any 

corporation or association who knowingly and willfully engages in a 

deceptive trade practice: 

 (a) For the first offense, is guilty of a misdemeanor. 

 (b) For the second offense, is guilty of a gross misdemeanor. 

 (c) For the third and all subsequent offenses, is guilty of a category D 

felony and shall be punished as provided in NRS 193.130. 

 The court may require the natural person, firm, or officer or managing 

agent of the corporation or association to pay to the aggrieved party damages 

on all profits derived from the knowing and willful engagement in a 

deceptive trade practice and treble damages on all damages suffered by 

reason of the deceptive trade practice. 

 4.  Any offense which occurred within 10 years immediately preceding 

the date of the principal offense or after the principal offense constitutes a 

prior offense for the purposes of subsection 3 when evidenced by a 

conviction, without regard to the sequence of the offenses and convictions. 

 5.  If a person violates any provision of NRS 598.0903 to 598.0999, 

inclusive, and section 2 of this act, 598.100 to 598.2801, inclusive, 598.305 

to 598.395, inclusive, 598.405 to 598.525, inclusive, 598.741 to 598.787, 

inclusive, or 598.840 to 598.966, inclusive, fails to comply with a judgment 

or order of any court in this State concerning a violation of such a provision, 

or fails to comply with an assurance of discontinuance or other agreement 

concerning an alleged violation of such a provision, the Commissioner or the 

district attorney of any county may bring an action in the name of the State of 

Nevada seeking: 

 (a) The suspension of the person’s privilege to conduct business within 

this State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other 

appropriate relief.  
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 6.  If a person violates any provision of NRS 228.500 to 228.640, 

inclusive, fails to comply with a judgment or order of any court in this State 

concerning a violation of such a provision, or fails to comply with an 

assurance of discontinuance or other agreement concerning an alleged 

violation of such a provision, the Attorney General may bring an action in the 

name of the State of Nevada seeking: 

 (a) The suspension of the person’s privilege to conduct business within 

this State; or 

 (b) If the defendant is a corporation, dissolution of the corporation. 

 The court may grant or deny the relief sought or may order other 

appropriate relief. 

 Sec. 28.  NRS 11.190 is hereby amended to read as follows: 

 11.190  Except as otherwise provided in NRS 40.4639, 125B.050 and 

217.007, actions other than those for the recovery of real property, unless 

further limited by specific statute, may only be commenced as follows: 

 1.  Within 6 years: 

 (a) Except as otherwise provided in NRS 62B.420 and 176.275, an action 

upon a judgment or decree of any court of the United States, or of any state 

or territory within the United States, or the renewal thereof. 

 (b) An action upon a contract, obligation or liability founded upon an 

instrument in writing, except those mentioned in the preceding sections of 

this chapter. 

 2.  Within 4 years: 

 (a) An action on an open account for goods, wares and merchandise sold 

and delivered. 

 (b) An action for any article charged on an account in a store. 

 (c) An action upon a contract, obligation or liability not founded upon an 

instrument in writing. 

 (d) An action against a person alleged to have committed a deceptive trade 

practice in violation of NRS 598.0903 to 598.0999, inclusive, and section 2 

of this act, but the cause of action shall be deemed to accrue when the 

aggrieved party discovers, or by the exercise of due diligence should have 

discovered, the facts constituting the deceptive trade practice. 

 3.  Within 3 years: 

 (a) An action upon a liability created by statute, other than a penalty or 

forfeiture. 

 (b) An action for waste or trespass of real property, but when the waste or 

trespass is committed by means of underground works upon any mining 

claim, the cause of action shall be deemed to accrue upon the discovery by 

the aggrieved party of the facts constituting the waste or trespass. 

 (c) An action for taking, detaining or injuring personal property, including 

actions for specific recovery thereof, but in all cases where the subject of the 

action is a domestic animal usually included in the term “livestock,” which 

has a recorded mark or brand upon it at the time of its loss, and which strays 

or is stolen from the true owner without the owner’s fault, the statute does 
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not begin to run against an action for the recovery of the animal until the 

owner has actual knowledge of such facts as would put a reasonable person 

upon inquiry as to the possession thereof by the defendant. 

 (d) Except as otherwise provided in NRS 112.230 and 166.170, an action 

for relief on the ground of fraud or mistake, but the cause of action in such a 

case shall be deemed to accrue upon the discovery by the aggrieved party of 

the facts constituting the fraud or mistake. 

 (e) An action pursuant to NRS 40.750 for damages sustained by a 

financial institution or other lender because of its reliance on certain 

fraudulent conduct of a borrower, but the cause of action in such a case shall 

be deemed to accrue upon the discovery by the financial institution or other 

lender of the facts constituting the concealment or false statement. 

 4.  Within 2 years: 

 (a) An action against a sheriff, coroner or constable upon liability incurred 

by acting in his or her official capacity and in virtue of his or her office, or by 

the omission of an official duty, including the nonpayment of money 

collected upon an execution. 

 (b) An action upon a statute for a penalty or forfeiture, where the action is 

given to a person or the State, or both, except when the statute imposing it 

prescribes a different limitation. 

 (c) An action for libel, slander, assault, battery, false imprisonment or 

seduction. 

 (d) An action against a sheriff or other officer for the escape of a prisoner 

arrested or imprisoned on civil process. 

 (e) Except as otherwise provided in NRS 11.215, an action to recover 

damages for injuries to a person or for the death of a person caused by the 

wrongful act or neglect of another. The provisions of this paragraph relating 

to an action to recover damages for injuries to a person apply only to causes 

of action which accrue after March 20, 1951. 

 (f) An action to recover damages under NRS 41.740. 

 5.  Within 1 year: 

 (a) An action against an officer, or officer de facto to recover goods, 

wares, merchandise or other property seized by the officer in his or her 

official capacity, as tax collector, or to recover the price or value of goods, 

wares, merchandise or other personal property so seized, or for damages for 

the seizure, detention or sale of, or injury to, goods, wares, merchandise or 

other personal property seized, or for damages done to any person or 

property in making the seizure. 

 (b) An action against an officer, or officer de facto for money paid to the 

officer under protest, or seized by the officer in his or her official capacity, as 

a collector of taxes, and which, it is claimed, ought to be refunded. 

 Sec. 29.  NRS 41.600 is hereby amended to read as follows: 

 41.600  1.  An action may be brought by any person who is a victim of 

consumer fraud. 

 2.  As used in this section, “consumer fraud” means: 



 JUNE 5, 2017 — DAY 120  8709 

 

 (a) An unlawful act as defined in NRS 119.330; 

 (b) An unlawful act as defined in NRS 205.2747; 

 (c) An act prohibited by NRS 482.36655 to 482.36667, inclusive; 

 (d) An act prohibited by NRS 482.351; or 

 (e) A deceptive trade practice as defined in NRS 598.0915 to 598.0925, 

inclusive [.] , and section 2 of this act. 

 3.  If the claimant is the prevailing party, the court shall award the 

claimant: 

 (a) Any damages that the claimant has sustained; 

 (b) Any equitable relief that the court deems appropriate; and 

 (c) The claimant’s costs in the action and reasonable attorney’s fees. 

 4.  Any action brought pursuant to this section is not an action upon any 

contract underlying the original transaction. 

 Assemblyman Yeager moved the adoption of the amendment. 

 Remarks by Assemblyman Yeager. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 235 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 235. 

 Bill read third time. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 Senate Bill 235 revises existing deceptive trade laws to include resellers of tickets to an 

athletic contest or entertainment event.  The Internet website of a secondary ticket exchange or 
any affiliate of a reseller or secondary ticket exchange is prohibited from doing the following:  

(1) displaying a trademarked or copyrighted URL, image, mark, or other symbol without the 

written consent of the trademark or copyright holder; and (2) using any combination of text, 
images, web designs, or Internet addresses that are substantially similar to the Internet website of 

an entertainment facility, athletic contest, or live entertainment event without permission.   

 In addition, the measure prohibits a reseller from reselling more than one copy of the same 
ticket or employing another person to wait in line to purchase tickets for the purpose of reselling 

the tickets if the practice is prohibited.  The use of Internet robots or disguising the identity of 

the ticket purchaser is also prohibited.  
 A person injured by a violation has civil remedies, and a person who willfully and knowingly 

violates the provisions of the bill is guilty of a gross misdemeanor. 

 Roll call on Senate Bill No. 235: 
 YEAS—31. 

 NAYS—Paul Anderson, Ellison, Hambrick, Jauregui, Kramer, Marchant, McArthur, 

Oscarson, Titus, Wheeler, Woodbury—11. 
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 Senate Bill No. 235 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 458. 

 Bill read third time. 

 Remarks by Assemblywoman Swank. 

 ASSEMBLYWOMAN SWANK: 

 Senate Bill 458 abolishes the P-20W Advisory Council and creates the P-20W Research Data 
System Advisory Committee.  Among other duties, the Committee will assist in the coordination 

and management of the statewide longitudinal data system that links data relating to early 

childhood and K-12 education with data relating to postsecondary education and the state 
workforce.   

 Roll call on Senate Bill No. 458: 
 YEAS—35. 
 NAYS—Ellison, Hansen, Kramer, Krasner, Marchant, McArthur, Titus—7. 

 Senate Bill No. 458 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 488. 

 Bill read third time. 

 Remarks by Assemblywoman Cohen. 

 ASSEMBLYWOMAN COHEN: 

 Senate Bill 488 establishes the crime of facilitating sex trafficking and provides that a person 
is guilty of such a crime if he or she facilitates, arranges, provides, or pays for the transportation 

of a person to or within Nevada with the intent of inducing that person to engage in unlawful 

sexual conduct or prostitution, or if that person is a child, engaging in certain acts relating to 
pornography involving minors.  Such a crime is punishable as a category B felony, and a person 

found guilty of such a crime is subject to certain minimum and maximum terms of imprisonment 

depending on whether the victim is an adult or a child.  If a person who is 18 years of age or less 
commits the crime of facilitating sex trafficking and is prosecuted in a criminal proceeding as an 

adult, there is a rebuttable presumption that the person acted under duress. 

 If passed, Senate Bill 488 will make Nevada the gold standard for other states to follow 
according to Shared Hope International, which is the leading organization on domestic minor sex 

trafficking policy in the country.  I urge this body’s support. 

 Roll call on Senate Bill No. 488: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 488 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 497. 

 Bill read third time. 

 Remarks by Assemblyman Araujo. 
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 ASSEMBLYMAN ARAUJO: 

 Senate Bill 497 creates the 13-member Advisory Task Force on School Leader Management, 
which is charged with studying the statewide performance evaluation system for school 

administrators as adopted by the State Board of Education. 

 Roll call on Senate Bill No. 497: 
 YEAS—36. 

 NAYS—Ellison, Kramer, Krasner, Marchant, McArthur, Titus—6. 

 Senate Bill No. 497 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 498. 

 Bill read third time. 

 Remarks by Assemblywoman Jauregui. 

 ASSEMBLYWOMAN JAUREGUI: 
 Senate Bill 498 eliminates the requirement for an annual standard examination of mortgage 

brokers and mortgage bankers.   The bill eliminates certain courses of continuing education 

relating to the laws and regulations of the state and reduces the number of hours of continuing 
education required for a mortgage broker or mortgage agent.  

 Roll call on Senate Bill No. 498: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 498 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 538. 

 Bill read third time. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 Senate Bill 538 requires operators of certain commercial Internet websites or online services 
to make available a notice containing certain information relating to the privacy of personally 

identifiable information about consumers collected by the operator through the website.  An 

operator may remedy any failure relating to making such a notice available within 30 days after 
being informed of the failure.  Finally, the Attorney General is authorized to seek an injunction 

or a civil penalty against an operator who engages in such an act. 

 Roll call on Senate Bill No. 538: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 538 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 540. 

 Bill read third time. 

 Remarks by Assemblywoman Diaz. 
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 ASSEMBLYWOMAN DIAZ: 

 Senate Bill 540 directs the Legislative Commission to permit the Professional Fire Fighters of 
Nevada to construct or install a memorial to firefighters on the Capitol Complex.  After 

consulting with other professional and volunteer firefighter organizations, the Professional Fire 

Fighters of Nevada shall submit to the Legislative Commission three alternative designs for the 
memorial.  The Commission shall review the designs, select the one it considers most suitable 

for the Capitol Complex, and determine the appropriate location for the memorial.  Finally, S.B. 

540 specifies that no public money may be spent for the design, construction, or installation of 
the firefighter memorial. 

 Roll call on Senate Bill No. 540: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 540 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 541. 

 Bill read third time. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 Senate Bill 541 provides that any person who willfully commits certain crimes against a first 
responder because of the fact that the victim is a first responder may, in addition to any penalty 

already prescribed by statute for the crime, be punished by imprisonment in the state prison for a 

term of not less than 1 year and not more than 20 years.  That additional penalty would run 
consecutive to the underlying sentence.  

 Roll call on Senate Bill No. 541: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 541 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 543. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 

 ASSEMBLYMAN SPRINKLE: 

 Senate Bill 543 appropriates $2 million from the General Fund to the Lou Ruvo Center for 
Brain Health for the purposes of research, clinical studies, operations, and educational programs 

at the Center.   

 Roll call on Senate Bill No. 543: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 543 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 
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 Senate Joint Resolution No. 6. 

 Resolution read third time. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 Senate Joint Resolution 6 proposes to amend the Nevada Constitution to increase the 

minimum wage to $9.40 per hour.  Beginning on January 1, 2021, the minimum wage must be 
increased by $1.15 each year until the minimum wage is $14 per hour.  However, if at any time 

the federal minimum wage is greater than the amount calculated under this joint resolution, the 

minimum wage in this state must equal the federal minimum wage.  The Legislature is 
authorized to increase the minimum wage to an amount higher than the minimum wage 

calculated under this joint resolution. 

 Roll call on Senate Joint Resolution No. 6: 
 YEAS—27. 

 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 

McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15. 

 Senate Joint Resolution No. 6 having received a constitutional majority, 

Mr. Speaker declared it passed. 

 Resolution ordered transmitted to the Senate. 

 Senate Joint Resolution No. 14. 

 Resolution read third time. 

 Remarks by Assemblywoman Neal. 

 ASSEMBLYWOMAN NEAL: 

 Senate Joint Resolution 14 proposes to amend the Nevada Constitution to provide that for the 

first fiscal year after real property is sold or transferred, the real property is ineligible for any 

adjustment to the value of improvements on the real property, which is based on the age of the 

improvement and is also ineligible for certain partial abatements.  Senate Joint Resolution 14 

also proposes to amend the Nevada Constitution to require the Legislature to enact by law a 
“Senior and Disabled Taxpayers Protection Act.” 

 Roll call on Senate Joint Resolution No. 14: 
 YEAS—27. 

 NAYS—Paul Anderson, Edwards, Ellison, Hambrick, Hansen, Kramer, Krasner, Marchant, 
McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, Woodbury—15. 

 Senate Joint Resolution No. 14 having received a constitutional majority, 

Mr. Speaker declared it passed. 

 Resolution ordered transmitted to the Senate. 

 Senate Bill No. 167. 

 Bill read third time. 

 Remarks by Assemblywoman Swank. 

 ASSEMBLYWOMAN SWANK: 
 Senate Bill 167, as amended, appropriates $615,000 over the 2017-2019 biennium from the 

State General Fund to the Department of Agriculture for the creation and maintenance of school 

garden programs at certain Title I schools. 

 Roll call on Senate Bill No. 167: 
 YEAS—37. 

 NAYS—Ellison, Krasner, Marchant, McArthur, Wheeler—5. 
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 Senate Bill No. 167 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 257. 

 Bill read third time. 

 Remarks by Assemblyman Araujo. 

 ASSEMBLYMAN ARAUJO: 

 Senate Bill 257, as amended, adds the right for a foster child to have reasonable access to 
participate in extracurricular, cultural, and personal enrichment activities.  The measure also 

provides civil and criminal immunity for a person with whom a child has been placed when 

approving or allowing the child to participate in extracurricular, cultural, and personal 
enrichment activities if the person acted in accordance with a standard based on the “reasonable 

and prudent parent standard” as it is defined in federal law. 

 Roll call on Senate Bill No. 257: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 257 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 300. 

 Bill read third time. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 
 Senate Bill 300, as amended, appropriates $1.2 million in Fiscal Year 2018 and $1.3 million 

in Fiscal Year 2019 from the State General Fund to the Department of Education for transfers to 

school districts for peer assistance and review of teacher programs.  The bill, as amended, 
requires the school districts that receive an allocation to provide assistance to teachers in meeting 

the standards for effective teaching including, without limitation, by conducting observations, 

peer assistance and review, and providing information and resources to teachers about the 
strategies for effective teaching.  The bill is effective on July 1, 2017. 

 Roll call on Senate Bill No. 300: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 300 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 391. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 

 Senate Bill 391 provides for the awards of a scholarship by community colleges to the 
Nevada System of Higher Education.  This has been known in the building as the Promise 

Scholarship.  It allocates $3.5 million in the second year for our young folks to be able to attend 

community college.   
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 Roll call on Senate Bill No. 391: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 391 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 121. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 

 Senate Bill 121 establishes an interim study concerning the needs relating to the behavioral 

and cognitive care of older persons.  The interim study, consisting of six legislators appointed by 

the Legislative Commission, is required to research and identify potential sources of state 

funding available to support evidence-based statewide community programs to aid caregivers 
and assist Nevada’s Care Connection and Nevada 2-1-1 in the creation of a “No Wrong Door” 

program for caregivers.  In addition, the interim study committee is tasked with evaluating the 

possibility of establishing a higher rate of reimbursement by Medicaid for nursing facilities that 
support older adults with behavioral and cognitive health needs.  Finally, the committee must 

examine and research the provision of education and training for health care professionals in the 

screening, diagnosis, and treatment of behavioral and cognitive diseases prevalent in older 
persons.  This bill becomes effective on July 1, 2017. 

 Roll call on Senate Bill No. 121: 
 YEAS—42. 
 NAYS—None. 

 Senate Bill No. 121 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Senate Bill No. 553. 

 Bill read third time. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 Senate Bill 553, as amended, authorizes funding of $3.5 million for planning efforts for a new 
50,000 square foot College of Engineering, Academic and Research Building at the University 

of Nevada, Las Vegas.  The funding consists of an equal split of $1.75 million of General Fund 

appropriations and $1.75 million in University funds in the form of donor funds. 
 The bill also authorizes funding of $50 million for the planning and construction for a new 

medical school building at the University of Nevada, Las Vegas.  The funding consists of 

$25 million in University funds in the form of donor funds and $25 million of General Funds 
appropriated to the Interim Finance Committee for allocation to the State Public Works Division 

upon confirmation that donor funds have been secured.  This act becomes effective upon passage 

and approval. 

 Roll call on Senate Bill No. 553: 
 YEAS—33. 

 NAYS—Ellison, Hansen, Kramer, Krasner, Marchant, McArthur, Oscarson, Titus,  
Wheeler— 9. 
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 Senate Bill No. 553 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

REPORTS OF COMMITTEES 

Mr. Speaker: 

 Your Committee on Ways and Means, to which was referred Senate Bill No. 49, has had the 
same under consideration, and begs leave to report the same back with the recommendation: 

Amend, and do pass as amended. 
MAGGIE CARLTON, Chair 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 49. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Ways and 

Means: 

 Amendment No. 1162. 

 AN ACT relating to education; requiring an additional apportionment of 

money from the State Distributive School Account in the State General Fund 

to certain school districts and charter schools for pupils with disabilities; 

revising provisions governing the reimbursement of certain hospitals and 

other facilities for educational services provided to certain children; and 

providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law provides for a basic support guarantee to be provided for each 

pupil who attends public school in this State. The money is paid from the 

State Distributive School Account in the State General Fund. The amount of 

the basic support guarantee is established for each school district for each 

school year according to a formula. Existing law further provides for a 

statewide multiplier to be applied for pupils with disabilities so that 

additional funding is provided for such pupils from the Account. However, 

that additional funding is limited to not more than 13 percent of the total 

pupil enrollment in the school district or charter school, except in limited 

circumstances. (NRS 387.122) If a school district or charter school has 

reported an enrollment of pupils with disabilities exceeding 13 percent of 

total pupil enrollment, section 1 of this bill generally requires that an 

additional apportionment be made from the Account to the school district or 

charter school, for each such pupil in an amount equal to one-half of the 

statewide multiplier then in effect for pupils with disabilities. 

 Under existing law, certain hospitals and other facilities that provide 

residential treatment to children and also operate a licensed private school are 

authorized to request reimbursement from the Department of Education for 

the cost of providing educational services to a child who is verified to be a 

patient of the hospital or facility and attends the private school for more than 

7 school days. Upon receiving such a request, the Department is required to 

determine the amount of reimbursement as a percentage of the basic support 
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guarantee per pupil and withhold that amount from the school district or 

charter school where the child would attend school if the child were not in 

the hospital or facility. (NRS 387.1225) If such a child is a pupil with a 

disability, section 1.2 of this bill provides that the hospital or facility is also 

entitled to a corresponding percentage of the statewide multiplier included in 

the basic support guarantee per pupil . [and any other money that would 

otherwise be apportioned for the child to the school district or charter 

school.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 387.122 is hereby amended to read as follows: 

 387.122  1.  For making the apportionments of the State Distributive 

School Account in the State General Fund required by the provisions of this 

title, the basic support guarantee per pupil for each school district is 

established by law for each school year. The formula for calculating the basic 

support guarantee may be expressed as an estimated weighted average per 

pupil, based on the total expenditures for public education in the immediately 

preceding even-numbered fiscal year, plus any legislative appropriations for 

the immediately succeeding biennium, minus those local funds not 

guaranteed by the State pursuant to NRS 387.163. 

 2.  The estimated weighted average per pupil for the State must be 

calculated as a basic support guarantee for each school district through an 

equity allocation model that incorporates: 

 (a) Factors relating to wealth in the school district; 

 (b) Salary costs; 

 (c) Transportation; and 

 (d) Any other factor determined by the Superintendent of Public 

Instruction after consultation with the school districts and the State Public 

Charter School Authority. 

 3.  The basic support guarantee per pupil must include a statewide 

multiplier for pupils with disabilities. Except as otherwise provided in this 

[subsection,] section, the funding provided to each school district and charter 

school through the multiplier for pupils with disabilities is limited to the 

actual number of pupils with disabilities enrolled in the school district or 

charter school, not to exceed 13 percent of total pupil enrollment for the 

school district or charter school. [If] 

 4.  Except as otherwise provided in this subsection, if a school district or 

charter school has reported an enrollment of pupils with disabilities equal to 

more than 13 percent of total pupil enrollment, the school district or charter 

school must receive , for each such additional pupil, an amount of money 

[necessary to satisfy the requirements for maintenance of effort under federal 

law. 

 4.] equal to one-half of the statewide multiplier then in effect for pupils 

with disabilities. An apportionment made to a school district or charter 
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school pursuant to this subsection is subject to change from year to year in 

accordance with the number of pupils with disabilities enrolled in the 

school district or charter school. If the money available for apportionment 

pursuant to this subsection is insufficient to make the apportionment 

otherwise required by this subsection, the Superintendent of Public 

Instruction shall proportionately reduce the amount so apportioned to each 

school district and charter school. The Department shall account 

separately for any money apportioned pursuant to this subsection. 

 5.  Not later than July 1 of each even-numbered year, the Superintendent 

of Public Instruction shall review and, if necessary, revise the factors used for 

the equity allocation model adopted for the previous biennium and present 

the review and any revisions at a meeting of the Legislative Committee on 

Education for consideration and recommendations by the Committee. After 

the meeting, the Superintendent of Public Instruction shall consider any 

recommendations of the Legislative Committee on Education, determine 

whether to include those recommendations in the equity allocation model and 

adopt the model. The Superintendent of Public Instruction shall submit the 

equity allocation model to the: 

 (a) Governor for inclusion in the proposed executive budget. 

 (b) Director of the Legislative Counsel Bureau for transmittal to the next 

regular session of the Legislature. 

 [5.] 6.  The Department shall make available updated information 

regarding the equity allocation model on the Internet website maintained by 

the Department. 

 Sec. 1.2.  NRS 387.1225 is hereby amended to read as follows: 

 387.1225  1.  A hospital or other facility which is licensed by the 

Division of Public and Behavioral Health of the Department of Health and 

Human Services that provides residential treatment to children and which 

operates a private school licensed pursuant to chapter 394 of NRS may 

request reimbursement from the Department for the cost of providing 

educational services to a child who: 

 (a) The Department verifies is a patient or resident of the hospital or 

facility; and 

 (b) Attends the private school for more than 7 school days. 

 2.  Upon receiving a request for reimbursement, the Department shall 

determine the amount of reimbursement to which the hospital or facility is 

entitled as a percentage of the basic support guarantee per pupil and withhold 

that amount from the [county] school district or charter school where the 

child would attend school if the child were not placed in the hospital or 

facility. If the child is a pupil with a disability, the hospital or facility is also 

entitled to a corresponding percentage of the statewide multiplier included 

in the basic support guarantee per pupil pursuant to NRS 387.122 . [and 

any other money that would otherwise be apportioned for the child to the 

school district or charter school.] The Department shall distribute the money 
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withheld from the [county] school district or charter school to the hospital or 

facility. 

 3.  For the purposes of subsection 2, the amount of reimbursement to 

which the hospital or facility is entitled must be calculated on the basis of 

the number of school days the child is a patient or resident of the hospital 

or facility and attends the private school, [including] excluding the 7 

school days prescribed in paragraph (b) of subsection 1, in proportion to 

the number of days of instruction scheduled for that school year by the 

board of trustees of the school district or the charter school, as applicable. 

 4.  The Department shall adopt any regulations necessary to carry out the 

provisions of this section. 

 [4.] 5.  As used in this section: 

 (a) “Hospital” has the meaning ascribed to it in NRS 449.012. 

 (b) “Private school” has the meaning ascribed to it in NRS 394.103. 

 Sec. 1.5.  NRS 388.429 is hereby amended to read as follows: 

 388.429  1.  The Legislature declares that funding provided for each 

school year establishes financial resources sufficient to ensure a reasonably 

equal educational opportunity to pupils with disabilities residing in Nevada 

through the use of the statewide multiplier to the basic support guarantee 

prescribed by NRS 387.122. 

 2.  Subject to the provisions of NRS 388.417 to 388.469, inclusive, the 

board of trustees of each school district shall make such special provisions as 

may be necessary for the education of pupils with disabilities. 

 3.  The board of trustees of a school district in a county whose population 

is less than 700,000 may provide early intervening services. Such services 

must be provided in accordance with the Individuals with Disabilities 

Education Act, 20 U.S.C. §§ 1400 et seq., and the regulations adopted 

pursuant thereto. 

 4.  The board of trustees of a school district shall establish uniform 

criteria governing eligibility for instruction under the special education 

programs provided for by NRS 388.417 to 388.469, inclusive. The criteria 

must prohibit the placement of a pupil in a program for pupils with 

disabilities solely because the pupil is a disciplinary problem in school. The 

criteria are subject to such standards as may be prescribed by the State Board. 

 Sec. 2.  This act becomes effective on July 1, 2017. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Remarks by Assemblywoman Carlton. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

 Senate Bill No. 49. 

 Bill read third time. 

 Remarks by Assemblyman Sprinkle. 
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 ASSEMBLYMAN SPRINKLE: 

 Senate Bill 49, as amended, allows school districts and charter schools with enrollment of 
pupils with disabilities that exceed 13 percent of the total pupil enrollment to receive one-half of 

the additional funding that is provided by the state for students with disabilities for those 

students that exceed the 13 percent threshold.  

 Roll call on Senate Bill No. 49: 
 YEAS—42. 

 NAYS—None. 

 Senate Bill No. 49 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

UNFINISHED BUSINESS 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 423. 

 The following Senate amendment was read: 

 Amendment No. 1147. 

  [ASSEMBLYWOMAN] ASSEMBLYWOMEN MILLER AND CARLTON 

 JOINT SPONSORS: SENATORS CANNIZZARO, FARLEY, FORD, HARRIS, 

RATTI, SEGERBLOM AND WOODHOUSE 
 SUMMARY—Requires the [Nevada Commission for Women] Secretary 

of State to collect and report information related to gender equality in the 

workplace. (BDR [18-1047)] 7-1047) 

 AN ACT relating to gender equality; requiring the [Nevada Commission 

for Women] Secretary of State to conduct a survey of certain [employers] 

businesses to collect data and information related to issues of gender equality 

in the workplace; requiring the [Commission] Secretary of State to [create 

and maintain a database that provides] make certain information [about 

employers that have best practices and policies on issues of gender equality] 

relating to the survey available on the Internet and to submit [a] an 

annual report regarding the survey to the Governor and the Director of the 

Legislative Counsel Bureau; requiring the Nevada Commission for 

Women to assist the Secretary of State in developing the survey; making 

an appropriation; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

  [Existing law creates the Nevada Commission for Women which is: (1) 

required to study the roles of women in society; and (2) authorized to collect 

and disseminate information on activities, programs and essential services 

available to women in Nevada. (NRS 233I.020, 233I.060)] Section [2] 3.4 of 

this bill requires the [Commission, with the assistance of the Director of the 

Department of Administration,] Secretary of State to design and conduct a 

survey of [employers in this State with 100 or more employees] certain 

businesses which are applying for or renewing a state business license in 

this State to collect data and information related to issues of gender equality 

in the workplace. [The Commission must use the data and information to 
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create and maintain a database that provides information about employers 

that have best practices and policies on issues of gender equality in the 

workplace. The database must be made available on the Internet website of 

the Department of Administration and the Commission must] Section 3.4 

provides that a response to the survey is voluntary but requires that if 

responses are provided, the survey be signed under the penalty of 

perjury. Section 3.6 of this bill requires the Secretary of State to make 

available on the Internet website of the Office of the Secretary of State: 

(1) the responses to the survey; and (2) aggregate data relating to the 

survey. Section 3.6 also requires the Secretary of State to submit [a] an 

annual report on the survey to the Governor and the Director of the 

Legislative Counsel Bureau . [on issues of gender equality in the workplace. 

 Section 3 of this bill provides that an employer is not required to respond 

to the Commission’s survey. Section 3 also provides that the Commission 

may include an employer in the database if the Commission is otherwise able 

to obtain sufficient information about the employer on issues of gender 

equality in the workplace from the public records of state agencies. 

 Sections 4, 5 and 6 of this bill make conforming changes. 

 Section 5.5 of this bill makes an appropriation from the State General Fund 

to the Department of Administration for personnel and information 

technology expenses associated with the Commission’s survey.] 

 Section 4.5 of this bill requires the Nevada Commission for Women to 

assist the Secretary of State in developing the survey. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter [233I] 75A of NRS is hereby amended by adding 

thereto the provisions set forth as sections [2 and 3] 3.2 to 3.8, inclusive, of 

this act. 

 Sec. 2.  [With the assistance of the Director of the Department of 

Administration, the Commission shall: 

 1.  Design and conduct a survey of employers in this State for the 

purpose of collecting data and information from employers related to 

issues of gender equality in the workplace. The survey: 

 (a) Must be considered and approved by the Commission at a public 

hearing; and  

 (b) May be conducted using a web-based system. 

 2.  Use the data and information collected pursuant to subsection 1: 

 (a) To create and maintain a database that provides information about 

employers that have best practices and policies on issues of gender equality 

in the workplace. The database must be made available to the public on the 

Internet website of the Department of Administration. 

 (b) To create and submit a report to the Governor and the Director of 

the Legislative Counsel Bureau on issues of gender equality in the 

workplace.] (Deleted by amendment.) 
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 Sec. 3.  [1.  An employer: 

 (a) Is not required to respond to a survey conducted pursuant to section 2 

of this act.  

 (b) Is not subject to any penalty if the employer does not respond to a 

survey conducted pursuant to section 2 of this act. 

 2.  If an employer does not respond to such a survey, the Commission 

may include the employer in the database created pursuant to section 2 of 

this act if the Commission is otherwise able to obtain sufficient information 

about the employer on issues of gender equality in the workplace from the 

public records of state agencies.] (Deleted by amendment.) 

 Sec. 3.2.  As used in sections 3.2 to 3.8, inclusive, of this act, 

“business” has the meaning ascribed to it in NRS 76.020. 

 Sec. 3.4.  1.  The Secretary of State shall design and conduct an 

annual survey of businesses in this State for the purpose of collecting data 

and information related to issues of gender equality in the workplace.  

 2.  The Secretary of State shall work in consultation with the Nevada 

Commission for Women created by NRS 233I.020 regarding the content of 

the survey. 

 3.  The Secretary of State shall cause the survey to be offered through 

the state business portal to each business with operations and employees in 

this State at the time the business submits to the Secretary of State an 

online application for a state business license pursuant to NRS 76.100 or 

an online renewal of a state business license pursuant to NRS 76.130. 

 4.  A business is not required to respond to the survey, and neither the 

Secretary of State nor the Nevada Commission for Women may penalize or 

otherwise take any adverse action against a business that does not respond 

to the survey. 

 5.  If a business responds to the survey, the response must be signed 

under penalty of perjury by, as applicable: 

 (a) The owner of a business that is owned by a natural person; 

 (b) A member or partner of an association or partnership; 

 (c) A general partner of a limited partnership; 

 (d) A managing partner of a limited-liability partnership; 

 (e) A manager or managing member of a limited-liability company; or 

 (f) An officer of a corporation. 

 Sec. 3.6.  1.  The Secretary of State shall make available on the 

Internet website of the Office of the Secretary of State: 

 (a) The responses to the survey conducted pursuant to section 3.4 of this 

act in such a manner that the responses may be searched electronically by 

the name of the business that submitted the response; and 

 (b) Aggregate data relating to the survey conducted pursuant to section 

3.4 of this act. 

 2.  The Secretary of State shall annually compile the responses to the 

survey received during the immediately preceding year into a report and 

submit the report to the Governor and to the Director of the Legislative 
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Counsel Bureau for transmittal to the Legislature, or if the Legislature is 

not in session, to the Legislative Commission. 

 Sec. 3.8.  The Secretary of State may adopt such regulations as he or 

she determines to be necessary or advisable to carry out the provisions of 

sections 3.4 and 3.6 of this act. 

 Sec. 4.  [NRS 233I.010 is hereby amended to read as follows: 

 233I.010  As used in this chapter, unless the context otherwise requires 

[,] : 

 1.  “Commission” means the Nevada Commission for Women. 

 2.  “Employer” means any entity that performs a service or engages in a 

trade for profit and has 100 or more employees.] (Deleted by amendment.) 

 Sec. 4.5.  NRS 233I.060 is hereby amended to read as follows: 

 233I.060  1.  The Commission shall study the changing and developing 

roles of women in society, including the recognition of socioeconomic 

factors that influence the status of women, and recommend proposed 

legislation. 

 2.  The Commission may collect and disseminate information on 

activities, programs and essential services available to women in Nevada. 

 3.  The Commission shall assist the Secretary of State in developing the 

survey of businesses in this State described in section 3.4 of this act. 

 Sec. 5.  NRS 233I.080 is hereby amended to read as follows: 

 233I.080  1.  The Director of the Department of Administration shall 

provide staff assistance to the Commission in carrying out [: 

 (a) The provisions of sections 2 and 3 of this act; and 

 (b) Other] the duties and responsibilities of the Commission, as the 

Governor deems appropriate.  

 2.  The Commission may engage the services of volunteer workers and 

consultants without salary as is necessary from time to time. 

 Sec. 5.5.  1.  There is hereby appropriated from the State General Fund 

to the Department of Administration for [personnel and information 

technology] expenses of the Department that are associated with assisting the 

Nevada Commission for Women [to design and conduct a survey of 

employers in this State on issues of gender equality as required by the 

provisions] pursuant to NRS 233I.080, as amended by section 5 of this act 

the following sums: 

For the Fiscal Year 2017-2018 ................................................... $107,772 

For the Fiscal Year 2018-2019 ..................................................... $81,672 

 2.  Any balance of the sums appropriated by subsection 1 remaining at the 

end of the respective fiscal years must not be committed for expenditure after 

June 30 of the respective fiscal years by the entity to which the appropriation 

is made or any entity to which money from the appropriation is granted or 

otherwise transferred in any manner, and any portion of the appropriated 

money remaining must not be spent for any purpose after September 21, 

2018, and September 20, 2019, respectively, by either the entity to which the 

money was appropriated or the entity to which the money was subsequently 
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granted or transferred, and must be reverted to the State General Fund on or 

before September 21, 2018, and September 20, 2019, respectively. 

 Sec. 6.  The provisions of subsection 1 of NRS 218D.380 do not apply to 

any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 6.5.  The Secretary of State shall design and begin conducting 

the initial survey required by section 3.4 of this act before January 1, 

2018. 

 Sec. 7.  This act becomes effective on July 1, 2017 [.] , and expires by 

limitation on December 31, 2022. 

 Assemblyman Flores moved that the Assembly concur in the Senate 

Amendment No. 1147 to Assembly Bill No. 423. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 
 The amendment, amongst other things, requires the Secretary of State to conduct a survey 

regarding gender equality and adopt the necessary regulations to carry out the provisions of the 

bill. 

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 1155. 

 AN ACT relating to gender equality; requiring the Secretary of State to 

conduct a survey of certain businesses to collect data and information related 

to issues of gender equality in the workplace; requiring the Secretary of State 

to make certain information relating to the survey available on the Internet 

and to submit an annual report regarding the survey to the Governor and the 

Director of the Legislative Counsel Bureau; requiring the Nevada 

Commission for Women to assist the Secretary of State in developing the 

survey; making an appropriation; and providing other matters properly 

relating thereto. 

Legislative Counsel’s Digest: 

 Section 3.4 of this bill requires the Secretary of State to design and 

conduct a survey of certain businesses which are applying for or renewing a 

state business license in this State to collect data and information related to 

issues of gender equality in the workplace. Section 3.4 provides that a 

response to the survey is voluntary but requires that if responses are 

provided, the survey be signed under the penalty of perjury. Section 3.6 of 

this bill requires the Secretary of State to make available on the Internet 

website of the Office of the Secretary of State: (1) the responses to the 

survey; and (2) aggregate data relating to the survey. Section 3.6 also 

requires the Secretary of State to submit an annual report on the survey to the 

Governor and the Director of the Legislative Counsel Bureau.  

 Section 4.5 of this bill requires the Nevada Commission for Women to 

assist the Secretary of State in developing the survey. 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 75A of NRS is hereby amended by adding thereto 

the provisions set forth as sections 2 to 3.8, inclusive, of this act. 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 3.2.  As used in sections 3.2 to 3.8, inclusive, of this act, 

“business” has the meaning ascribed to it in NRS 76.020. 

 Sec. 3.4.  1.  The Secretary of State shall design and conduct an 

annual survey of businesses in this State for the purpose of collecting data 

and information related to issues of gender equality in the workplace.  

 2.  The Secretary of State shall work in consultation with the Nevada 

Commission for Women created by NRS 233I.020 regarding the content of 

the survey. 

 3.  The Secretary of State shall cause the survey to be offered through 

the state business portal to each business with operations and employees in 

this State at the time the business submits to the Secretary of State an 

online application for a state business license pursuant to NRS 76.100 or 

an online renewal of a state business license pursuant to NRS 76.130. 

 4.  A business is not required to respond to the survey, and neither the 

Secretary of State nor the Nevada Commission for Women may penalize or 

otherwise take any adverse action against a business that does not respond 

to the survey. 

 5.  If a business responds to the survey, the response must be signed 

under penalty of perjury by, as applicable: 

 (a) The owner of a business that is owned by a natural person; 

 (b) A member or partner of an association or partnership; 

 (c) A general partner of a limited partnership; 

 (d) A managing partner of a limited-liability partnership; 

 (e) A manager or managing member of a limited-liability company; or 

 (f) An officer of a corporation. 

 Sec. 3.6.  1.  The Secretary of State shall make available on the 

Internet website of the Office of the Secretary of State: 

 (a) The responses to the survey conducted pursuant to section 3.4 of this 

act in such a manner that the responses may be searched electronically by 

the name of the business that submitted the response; and 

 (b) Aggregate data relating to the survey conducted pursuant to section 

3.4 of this act. 

 2.  The Secretary of State shall annually compile the responses to the 

survey received during the immediately preceding year into a report and 

submit the report to the Governor and to the Director of the Legislative 

Counsel Bureau for transmittal to the Legislature, or if the Legislature is 

not in session, to the Legislative Commission. 
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 Sec. 3.8.  The Secretary of State may adopt such regulations as he or 

she determines to be necessary or advisable to carry out the provisions of 

sections 3.4 and 3.6 of this act. 
 Sec. 4.  (Deleted by amendment.) 

 Sec. 4.5.  NRS 233I.060 is hereby amended to read as follows: 

 233I.060  1.  The Commission shall study the changing and developing 

roles of women in society, including the recognition of socioeconomic 

factors that influence the status of women, and recommend proposed 

legislation. 

 2.  The Commission may collect and disseminate information on 

activities, programs and essential services available to women in Nevada. 

 3.  The Commission shall assist the Secretary of State in developing the 

survey of businesses in this State described in section 3.4 of this act. 

 Sec. 5.  NRS 233I.080 is hereby amended to read as follows: 

 233I.080  1.  The Director of the Department of Administration shall 

provide staff assistance to the Commission in carrying out the duties and 

responsibilities of the Commission, as the Governor deems appropriate.  

 2.  The Commission may engage the services of volunteer workers and 

consultants without salary as is necessary from time to time. 

 Sec. 5.5.  1.  There is hereby appropriated from the State General Fund 

to the Department of Administration for [expenses of the Department that are 

associated with assisting] the costs of employing a Management Analyst to 

assist the Nevada Commission for Women pursuant to NRS 233I.080, as 

amended by section 5 of this act the following sums: 

For the Fiscal Year 2017-2018 ................................... [$107,772] $71,306 

For the Fiscal Year 2018-2019 ..................................... [$81,672] $87,828 

 2.  Any balance of the sums appropriated by subsection 1 remaining at the 

end of the respective fiscal years must not be committed for expenditure after 

June 30 of the respective fiscal years by the entity to which the appropriation 

is made or any entity to which money from the appropriation is granted or 

otherwise transferred in any manner, and any portion of the appropriated 

money remaining must not be spent for any purpose after September 21, 

2018, and September 20, 2019, respectively, by either the entity to which the 

money was appropriated or the entity to which the money was subsequently 

granted or transferred, and must be reverted to the State General Fund on or 

before September 21, 2018, and September 20, 2019, respectively. 

 Sec. 6.  The provisions of subsection 1 of NRS 218D.380 do not apply to 

any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 6.5.  The Secretary of State shall design and begin conducting the 

initial survey required by section 3.4 of this act before January 1, 2018. 

 Sec. 7.  This act becomes effective on July 1, 2017, and expires by 

limitation on December 31, 2022. 
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 Assemblyman Flores moved that the Assembly concur in the Senate 

Amendment No. 1155 to Assembly Bill No. 423. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 

 The amendment revises the cost of employing a management analyst to assist the Nevada 

Commission for Women. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Assembly Bill No. 399. 

 The following Senate amendment was read: 

 Amendment No. 1135. 

 ASSEMBLYWOMAN BUSTAMANTE ADAMS 

 JOINT SPONSORS: SENATORS HAMMOND AND MANENDO 

 AN ACT relating to transportation; establishing the Nevada State 

Infrastructure Bank; providing for the governance of the Bank by a Board of 

Directors; establishing the powers and duties of the Board of Directors; 

providing for the administration of the Bank by an Executive Director to the 

extent that certain money is available; establishing the powers and duties of 

the Executive Director; establishing the Nevada State Infrastructure Bank 

Fund; authorizing the Bank to perform certain acts in connection with the 

financing of certain transportation facilities and utility infrastructure; 

providing civil immunity for certain persons for certain official actions; and 

providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Sections 2-36.5 of this bill establish the Nevada State Infrastructure Bank. 

The purpose of the Bank is to provide loans and other financial assistance to 

various units of state and local government for the development, 

construction, repair, improvement, maintenance, decommissioning, operation 

and ownership of certain transportation facilities and utility infrastructure. 

Sections 20 and 37.1 of this bill create the Bank within the Department of 

Transportation and provide for its governance by a Board of Directors. 

Section 21 of this bill establishes certain powers and duties of the Board of 

Directors. Section 21 further authorizes the Board of Directors to issue bonds 

or other securities to raise money to carry out its statutory purposes and 

powers. Section 21 also requires the Board of Directors to act in a 

commercially reasonable manner and authorizes the Board of Directors 

to rely on certain information if it is prepared or presented by certain 

people or entities. Section 22 of this bill requires the Governor, to the extent 

that money is available from public or private sources for administrative 

costs, to appoint an Executive Director to administer, manage and conduct 

the affairs of the Bank and establishes the powers and duties of the Executive 

Director. Section 22 also requires that the Executive Director and any 

employees hired be paid from money allocated to the Bank and 

appropriated or authorized by the Legislature or the Interim Finance 
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Committee. Section 23 of this bill creates the Nevada State Infrastructure 

Bank Fund to be administered by the Board of Directors and used exclusively 

to capitalize and carry out the statutory powers and purpose of the Bank. 

 Section 24 of this bill establishes certain procedures relating to: (1) 

applications for a loan or other financial assistance from the Bank in 

connection with a project to develop, construct, repair, improve, operate, 

maintain, decommission or own a transportation facility or utility 

infrastructure; (2) the determination by the Executive Director of eligible 

projects; and (3) selection by the Board of Directors of projects that qualify 

to obtain such a loan or assistance. Section 25 of this bill requires a borrower 

whose project is qualified to receive a loan or other financial assistance to 

enter into a financing agreement with the Bank and, in case of a loan, to issue 

some kind of security to the Bank that evidences the borrower’s obligation to 

repay the loan. 

 Section 26 of this bill authorizes the Bank to act as an insurer or reinsurer 

in connection with a loan or satisfaction of a related obligation made by the 

Bank. Section 27 of this bill authorizes the Bank to provide security for any 

revenue bonds issued by the Bank. 

 Section 28 of this bill provides that any debt or obligation issued by the 

Bank is not a debt, liability or obligation of this State or of any political 

subdivision thereof, or a pledge of the faith and credit of this State or a 

political subdivision, other than the Bank itself. 

 If a borrower who has received a loan from the Bank fails to make a 

payment of any money owed to the Bank, section 29 of this bill authorizes 

the Bank, under certain circumstances, to require other state agencies that are 

in possession of money of the State or other money that is allotted or 

appropriated to the borrower to withhold that money from that borrower and 

remit it to the Bank to use the money to make the necessary payment to the 

Bank. 

 Section 30 of this bill provides a grant of immunity from civil liability to 

the Board of Directors of the Bank or the officers and employees of the Bank 

for certain official acts under certain circumstances. Section 31 of this bill 

exempts the Bank from certain procedural prerequisites that would otherwise 

be applicable to its actions. Section 32 of this bill exempts the property of the 

Bank and its income from taxation. Section 33 of this bill exempts the bonds 

and other securities issued by the Bank from most forms of taxation. 

 Section 34 of this bill provides that any authority given to a governmental 

borrower to issue bonds by this bill is supplemental to, and not in lieu of, any 

existing authority to issue bonds. 

 Section 35 of this bill also provides that the provisions of this bill are 

intended to supplement, not supplant, other existing laws concerning the 

development, construction, repair, improvement, maintenance, 

decommissioning, operation and ownership of transportation facilities and 

utility infrastructure and the issuance of bonds and other securities by this 

State and political subdivisions thereof. However, section 35 also provides 



 JUNE 5, 2017 — DAY 120  8729 

 

that if there is a conflict between those laws and this bill, the provisions of 

this bill control. Section 35 also provides that a contract for construction on a 

qualified project funded in whole or in part by a loan or other financial 

assistance from the Bank is subject to the prevailing wage requirement. 

 Section 36 of this bill requires the Bank to submit an annual report 

concerning its activities to the Governor and the Legislature. Section 36.5 of 

this bill authorizes the divisions of the Department of Transportation, to the 

extent that money is available for that purpose, to provide technical advice, 

support and assistance to the Bank. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 408 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 36.5, inclusive, of this act. 

 Sec. 2.  As used in sections 2 to 36.5, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 3 to 19, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 3.  “Bank” means the Nevada State Infrastructure Bank. 

 Sec. 4.  “Board of Directors” means the Board of Directors of the 

Bank. 

 Sec. 5.  “Eligible costs” means, as applied to a qualified project to be 

financed from: 

 1.  The federal highway account established by section 23 of this act, 

the costs that are allowed under applicable federal laws, requirements, 

procedures and guidelines in regard to establishing, operating and 

providing assistance from the Bank. 

 2.  The state and local highway account established by section 23 of this 

act, costs including, without limitation, the cost of preliminary engineering, 

traffic and revenue studies, environmental studies, right-of-way 

acquisition, legal and financial services associated with the development of 

the qualified project, construction, construction management, facilities, 

sustainability certification and other costs necessary for the qualified 

project. 

 3.  The federal utility infrastructure account established by section 23 of 

this act, costs including, without limitation, the cost of preliminary 

engineering, environmental studies, property right acquisition, legal and 

financial services associated with the development of the qualified project, 

construction, construction management, equipment, facilities and other 

nonoperating costs necessary for the qualified project. 

 4.  A federal or state and local nonhighway account established by 

section 23 of this act, costs including, without limitation, the cost of 

preliminary engineering, traffic and revenue studies, environmental 

studies, right-of-way acquisition, legal and financial services associated 

with the development of the qualified project, construction, construction 
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management, equipment, facilities and other nonoperating costs necessary 

for the qualified project. 

 5.  The state and local utility infrastructure account established by 

section 23 of this act, costs including, without limitation, the cost of 

preliminary engineering, environmental studies, property right acquisition, 

legal and financial services associated with the development of the 

qualified project, construction, construction management, equipment, 

facilities, sustainability certification and other nonoperating costs 

necessary for the qualified project. 

 Sec. 6.  “Eligible project” means the development, construction, repair, 

improvement, operation, maintenance, decommissioning or ownership of a 

transportation facility or utility infrastructure.  

 Sec. 7.  “Executive Director” means the Executive Director of the 

Bank. 

 Sec. 8.  “Federal accounts” means the federal highway account, 

federal nonhighway account and federal utility infrastructure account 

established pursuant to section 23 of this act. 

 Sec. 9.  1.  “Financing agreement” means any agreement entered into 

between the Bank and a qualified borrower pertaining to a loan or other 

financial assistance for a qualified project, which may or may not include 

nonfinancial provisions relating to the qualified project, including, without 

limitation, terms and conditions relating to the regulation and supervision 

of the qualified project.  

 2.  The term includes, without limitation: 

 (a) A loan agreement; 

 (b) A trust indenture; 

 (c) A security agreement; 

 (d) A reimbursement agreement; 

 (e) A guarantee agreement; 

 (f) A bond or note; and 

 (g) An ordinance or a resolution or similar instrument. 

 Sec. 10.  “Governmental unit” means: 

 1.  The State of Nevada, including, without limitation, any board, 

commission, agency, department, division or instrumentality thereof;  

 2.  A political subdivision of the State of Nevada, including, without 

limitation, a county, city, town, school district, general or local 

improvement district or a combination of two or more of those entities 

acting jointly, including, without limitation, as a regional transportation 

commission as defined in NRS 482.1825; and 

 3.  A [public or private] utility. 

 Sec. 11.  “Loan” means any form of direct financial assistance that is 

provided by the Bank to a qualified borrower to defray all or part of the 

anticipated or actual costs of a qualified project and is required to be 

repaid by the borrower over a period of time. 
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 Sec. 12.  “Loan obligation” means a bond, note or other evidence of a 

qualified borrower’s obligation to repay a loan given by the Bank. 

 Sec. 13.  “Other financial assistance” means any use of money by the 

Bank for the benefit of a qualified borrower, including, without limitation, 

a grant, contribution, credit enhancement, capital or debt reserve for bonds 

or other debt instrument financing, an interest rate subsidy, letter of credit 

or other credit instrument, security for a bond or other debt financing 

instrument and other lawful forms of financing and methods of leveraging 

funds that are approved by the Board of Directors and, in the case of 

money made available to the State by the Federal Government, as allowed 

by applicable federal law. 

 Sec. 14.  “Project revenue” means any rate, rent, fee, assessment 

related specifically to the project, charge or other receipt derived or to be 

derived by a qualified borrower from a qualified project and, if so provided 

in the applicable financing agreement, derived from any system of which 

the qualified project is a part or from any other revenue producing facility 

under the ownership or control of the qualified borrower, including, 

without limitation, the proceeds of a grant, gift, appropriation or loan, 

including, without limitation, the proceeds of a loan made by the Bank, 

investment earnings, payments to a reserve for capital or current expenses, 

proceeds of insurance or condemnation and proceeds from the sale or 

other disposition of property.  

 Sec. 15.  “Qualified borrower” means a governmental unit, or an entity 

established by an agreement between a governmental unit and a private 

entity, that is authorized to develop, construct, repair, improve, maintain, 

decommission, operate or own a qualified project. 

 Sec. 16.  “Qualified project” means an eligible project that has been 

selected by the Bank to receive a loan or other financial assistance. 

 Sec. 17.  “State and local accounts” means the state and local highway 

account, state and local nonhighway account and state and local utility 

infrastructure account established by the Bank pursuant to section 23 of 

this act. 

 Sec. 18.  “Transportation facility” means any existing, enhanced, 

upgraded or new facility that is used or useful for the safe transport of 

people, information or goods via one or more modes of transport, 

including, without limitation, any of the following: 

 1.  A road, railroad, bridge, tunnel, overpass, airport, mass transit, light 

or commuter rail, conduit, ferry, boat, vessel, parking facility, intermodal 

or multimodal system or any other mode of transport, including, without 

limitation, those utilizing autonomous technology, and any rights of way 

necessary for any eligible transportation facility. 

 2.  Related or ancillary to, or used or useful to provide, operate, 

maintain or generate revenue for, a facility described in subsection 1, 

including, without limitation, administrative buildings and other buildings, 

structures, rest areas, maintenance yards, rail yards, ports of entry or 
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storage facilities, vehicles, rolling stock, energy systems, control, 

communications and information systems, parking facilities and similar 

commercial facilities used for the support of or the transportation of 

persons, information or goods or other related equipment, items or 

property, including, without limitation, any other property that is needed to 

operate the facility. 

 3.  All improvements, including equipment necessary to the full 

utilization of a transportation facility, including, without limitation, site 

preparation, roads and streets, sidewalks, water supply, outdoor lighting, 

belt line railroad sidings and lead tracks, bridges, causeways, terminals for 

railroad, automotive and air transportation and transportation facilities 

incidental to the project.  

 Sec. 18.5.  “Utility” has the meaning ascribed to it in NRS 408.407. 

 Sec. 19.  “Utility infrastructure” means any infrastructure which 

allows for the connection of the transmission or distribution system of a 

utility to a distribution facility installed by a master-planned industrial or 

business park in conformance with the tariffs of the utility and includes, 

without limitation, the engineering and construction of the infrastructure. 

 Sec. 20.  1.  The Nevada State Infrastructure Bank is hereby created 

within the Department. 

 2.  The purpose of the Bank is to provide loans and other financial 

assistance to various governmental units for the development, construction, 

repair, improvement, operation, maintenance, decommissioning and 

ownership of transportation facilities and utility infrastructure as 

necessary for public purposes, including, without limitation, economic 

development. 

 3.  The Bank is administered by a Board of Directors consisting of: 

 (a) The Director of the Department of Transportation or his or her 

designee; 

 (b) The State Treasurer or his or her designee; 

 (c) The Director of the Department of Business and Industry or his or 

her designee; 

 (d) The Executive Director of the Office of Economic Development or 

his or her designee; and 

 (e) Two representatives of the general public, at least one of whom must 

reside in a county whose population is 700,000 or more, appointed by the 

Governor. 

 4.  Each member of the Board of Directors who is appointed pursuant 

to subsection 3 serves at the pleasure of the appointing authority. 

 5.  A vacancy on the Board of Directors in an appointed position must 

be filled by the appointing authority in the same manner as the original 

appointment. 

 6.  The Board of Directors shall elect annually from among its members 

a Chair and a Vice Chair. 
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 7.  Four members of the Board of Directors constitute a quorum for the 

transaction of business, and the affirmative vote of at least four members 

of the Board of Directors is required to take action. 

 8.  The members of the Board of Directors are public officers and are 

subject to all applicable provisions of law, including, without limitation, the 

provisions of chapter 281A of NRS. 

 9.  A meeting of the Board of Directors must be conducted in 

accordance with the provisions of chapter 241 of NRS. 

 10.  To the extent that money is available from public or private sources 

for administrative costs: 

 (a) Each member of the Board of Directors who is not otherwise an 

officer or employee of this State is entitled to receive $100 for each full day 

of attending a meeting of the Board of Directors.  

 (b) Each member of the Board of Directors is entitled, while engaged in 

the business of the Board of Directors, to receive the per diem allowance 

and travel expenses provided for state officers and employees generally. 

The per diem allowance and travel expenses provided to a member of the 

Board of Directors who is an officer or employee of this State or a political 

subdivision of this State must be paid by the state agency or political 

subdivision that employs him or her. 

 [9.] 11.  A member of the Board of Directors who is an officer or 

employee of this State or a political subdivision of this State must be 

relieved from his or her duties without loss of regular compensation so that 

he or she may prepare for and attend meetings of the Board of Directors 

and perform any work necessary to carry out the duties of the Board of 

Directors in the most timely manner practicable. A state agency or political 

subdivision of this State shall not require an officer or employee who is a 

member of the Board of Directors to: 

 (a) Make up the time the member is absent from work to carry out his or 

her duties as a member of the Board of Directors; or 

 (b) Take annual leave or compensatory time for the absence. 

 Sec. 21.  1.  The Board of Directors may: 

 (a) Make, and from time to time amend and repeal, bylaws not 

inconsistent with sections 2 to 36.5, inclusive, of this act to carry into effect 

the powers and purposes of sections 2 to 36.5, inclusive, of this act. 

 (b) Sue and be sued in the name of the Bank. 

 (c) Have a seal and alter the same at the pleasure of the Board of 

Directors, but the failure to affix the seal does not affect the validity of an 

instrument executed on behalf of the Bank. 

 (d) Make loans to qualified borrowers to finance all or part of the 

eligible costs of a qualified project. 

 (e) Provide qualified borrowers with other financial assistance 

necessary to defray all or part of the eligible costs of a qualified project. 

 (f) Acquire, hold and sell loan obligations at such prices and in such a 

manner as the Board of Directors deems advisable. 



8734 JOURNAL OF THE ASSEMBLY   

 

 (g) Enter into contracts, arrangements and agreements with qualified 

borrowers and other persons and execute and deliver all financing 

agreements and other instruments necessary or convenient to carry out the 

powers and duties of the Board of Directors. 

 (h) Enter into agreements with a department, agency or instrumentality 

of the United States or governmental unit of this State or another state for 

the purpose of providing for the financing of qualified projects. 

 (i) Establish: 

  (1) Policies and procedures to govern the selection of qualified 

projects and the issuance and administration of loans and other financial 

assistance provided by the Bank; and 

  (2) Fiscal controls and accounting procedures to ensure proper 

accounting and reporting by the Bank and qualified borrowers. 

 (j) Acquire, by purchase, lease, donation or other lawful means, real or 

personal property and any interest therein. 

 (k) Sell, convey, pledge, lease, exchange, transfer and dispose of all or 

any part of the property and assets of the Bank. 

 (l) Procure insurance, guarantees, letters of credit and other forms of 

collateral or security or credit support for the payment of bonds or other 

securities issued by the Bank and the payment of premiums or fees on such 

insurance, guarantees, letters of credit and other forms of collateral or 

security or credit support. 

 (m) Collect or authorize the trustee under any trust indenture that 

secures any bonds or other securities issued by the Bank to collect amounts 

due from a qualified borrower under any loan obligation owned by the 

Bank, including, without limitation, taking any lawful action required to 

obtain payment of any sums in default. 

 (n) Unless restricted by the terms of an agreement with the holders of 

bonds or other securities issued by the Bank, consent to any modification 

of the terms of any loan obligations owned by the Bank, including, without 

limitation, the rate of interest, period of repayment and payment of any 

installment of principal or interest. 

 (o) Borrow money through the issuance of bonds and other securities as 

provided in sections 2 to 36.5, inclusive, of this act. 

 (p) Incur expenses to obtain accounting, management, legal or financial 

consulting and other professional services necessary to the operations of 

the Bank. 

 (q) To the extent that money is available from public or private sources 

of administrative costs, pay any costs incurred for the administration of the 

operations of the Bank. 

 (r) Establish advisory committees, which may include persons from the 

private sector with civil engineering, banking and financial expertise. 

 (s) Procure insurance against losses in connection with the Bank’s 

property, assets or activities, including, without limitation, insurance 

against liability for any act of the Bank or its employees or agents, or 



 JUNE 5, 2017 — DAY 120  8735 

 

establish cash reserves to enable the Bank to act as a self-insurer against 

such losses. 

 (t) Impose and collect fees and charges in connection with the activities 

of the Bank. 

 (u) Apply for, receive and accept from any source aid grants or 

contributions of money, property, labor or other things of value to be used 

to carry out the statutory purposes and powers of the Bank. 

 (v) Enter into contracts, arrangements or agreements for the servicing 

and processing of financial agreements. 

 (w) Accept and hold, with payment of interest, money deposited with the 

Bank. 

 (x) Request technical advice, support and assistance from the divisions 

of the Department. 

 (y) Do all other things necessary or convenient to exercise any power 

granted or reasonably implied by sections 2 to 36.5, inclusive, of this act. 

 2.  Except as otherwise provided in sections 2 to 36.5, inclusive, of this 

act, the Bank may exercise any fiscal power granted to the Bank in sections 

2 to 36.5, inclusive, of this act, without the review or approval of any other 

department, division or agency of the State or any political subdivision 

thereof, except for the Board of Directors. 

 3.  In exercising the powers and performing the functions set forth in 

sections 2 to 36.5, inclusive, of this act, the members of the Board of 

Directors: 

 (a) Must act in a commercially reasonable manner and in the interests 

of this State. For the purposes of this paragraph, the interests of this State 

include, without limitation, the public welfare and economy of this State 

and the long-term and short-term interests of this State. 

 (b) May, unless a member of the Board of Directors has knowledge 

concerning a matter in question that would cause reliance thereon to be 

unwarranted, rely on information, opinions, reports, books of account or 

statements, including, without limitation, financial statements and other 

financial data, that are prepared or presented by: 

  (1) One or more members of the Board of Directors or officers or 

employees of the Bank reasonably believed to be reliable and competent in 

the matters prepared or presented; 

  (2) Counsel, public accountants, financial advisers, valuation 

advisers, investment bankers, engineers, architects or other persons as to 

matters reasonably believed to be within the professional or expert 

competence of the preparer or presenter; or 

  (3) A committee on which the director or officer relying thereon does 

not serve, as to matters within the designated authority of the committee 

and matters on which the committee is reasonably believed to merit 

confidence. 

 4.  This section does not authorize the Bank to be or conduct business 

as a: 
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 (a) Bank or trust company within the jurisdiction of title 55 of NRS or 

under the control of an agency of United States or this State; or 

 (b) Bank, banker or dealer in securities within the meaning of, or 

subject to the provisions of, any securities, securities exchange or securities 

dealers’ laws of the United States or of this State.  

 [4.] 5.  The Bank must, before accepting a deposit from any person or 

governmental unit, provide a notice to the depositor stating that the deposit 

is not insured by the Federal Deposit Insurance Corporation. 

 [5.] 6.  The provisions of titles 55, 56 and 57 of NRS do not apply to the 

Bank. 

 Sec. 22.  1.  The Governor shall, to the extent that money is available 

from public or private sources for administrative costs, appoint an 

Executive Director of the Bank. The Executive Director is in the 

unclassified service of the State and serves at the pleasure of the Governor. 

 2.  The Executive Director shall administer, manage and conduct the 

business and affairs of the Bank subject to the direction of the Board of 

Directors, any conditions that the Board of Directors may from time to time 

prescribe or as delegated by the Board of Directors. Except as otherwise 

provided in this subsection, the Executive Director may exercise any power, 

function or duty conferred by law on the Bank in connection with the 

administration, management and conduct of the business and affairs of the 

Bank, including, without limitation: 

 (a) Hiring, to the extent that money is available from public or private 

sources for administrative costs, such employees in either the classified or 

unclassified service of the State as are necessary to carry out the statutory 

purposes and powers of the Bank. 

 (b) Entering into contracts concerning investments, guarantees or credit 

enhancements. 

 (c) Establishing procedures, guidelines, criteria, terms, conditions or 

other requirements of any contract, bond, loan, grant or program in order 

to carry out the intents and purposes of the Bank in authorizing the 

contract, bond, loan, grant or other program. 

 (d) Declining to guarantee any risk or to enter into any contract. 

 (e) Reinsuring any risk or any part of any risk, as provided in section 26 

of this act. 

 (f) Making rules for payments through the Bank and determining to 

whom and through whom the payments are to be made. 

 (g) Investing and reinvesting any money belonging to the Bank. 

 (h) Entering into any contract or agreement, executing any instrument, 

conducting all business and affairs and performing any act necessary or 

convenient to carrying out the statutory purposes and powers of the Bank. 

 (i) Executing any instrument or performing any act necessary or 

convenient to carry out his or her duties pursuant to sections 2 to 36.5, 

inclusive, of this act. 
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 3.  The Executive Director and any employees hired pursuant to this 

section must be paid by the Bank from money allocated to the Bank and 

appropriated or authorized by the Legislature or the Interim Finance 

Committee. 

 Sec. 23.  1.  The Nevada State Infrastructure Bank Fund is hereby 

created as an enterprise fund. The Fund is a continuing fund without 

reversion. 

 2.  The Fund is administered by the Board of Directors.  

 3.  The Board of Directors may establish accounts and subaccounts 

within the Fund, but shall establish, without limitation: 

 (a) A federal highway account; 

 (b) A federal nonhighway account; 

 (c) A state and local highway account; 

 (d) A state and local nonhighway account; 

 (e) A state and local utility infrastructure account; and 

 (f) A federal utility infrastructure account. 

 4.  Except as otherwise provided in subsection 7, all money received by 

the Bank pursuant to sections 2 to 36.5, inclusive, of this act must be 

deposited in the Fund. 

 5.  The Bank may accept for deposit into the Fund: 

 (a) Any money appropriated by the Legislature or authorized for 

allocation by the Interim Finance Committee; 

 (b) Federal funds made available to the State; 

 (c) Gifts, grants, donations and contributions from a governmental unit, 

private entity or any other source; 

 (d) Any money paid or credited to the Bank, by contract or otherwise, 

including, without limitation: 

  (1) Payment of principal and interest on a loan or other financial 

assistance provided to a qualified borrower by the Bank; and  

  (2) Interest earned from the investment or reinvestment of the Bank’s 

money pursuant to section 26 of this act; 

 (e) Proceeds from the issuance of bonds or other securities pursuant to 

section 21 of this act; and 

 (f) Any other lawful source of money that is made available to the Bank 

and is not already dedicated for another purpose. 

 6.  The Bank shall comply with all applicable federal laws governing 

the use of federal funds, including, without limitation, statutes and 

regulations governing: 

 (a) Any conditions or limitations on expenditures; 

 (b) Reporting; and 

 (c) The commingling of federal funds. 

 7.  Earnings on balances in the federal accounts must be credited and 

invested in accordance with federal law. Earnings on state and local 

accounts must be deposited in the Fund to the credit of the state and local 
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highway account, state and local nonhighway account or state and local 

utility infrastructure account that generates the earnings.  

 8.  Money in the Fund may be used only: 

 (a) For the capitalization of the Bank; and 

 (b) To carry out the statutory purposes and powers of the Bank. 

 9.  A local government may use money from any source that is made 

available to the local government for the purposes of developing, 

constructing, repairing, improving, operating, maintaining, 

decommissioning or owning a transportation facility or utility 

infrastructure or for any other purpose set forth in sections 2 to 36.5, 

inclusive, of this act, to make a gift, grant, donation or contribution to the 

Bank or to satisfy any obligation owed by the local government to the 

Bank, including, without limitation, payments of principal and interest. 

 Sec. 24.  1.  A governmental unit, or an entity established by 

agreement between a governmental unit and a private entity, that wishes to 

obtain a loan or other financial assistance from the Bank to develop, 

construct, repair, improve, operate, maintain, decommission or own an 

eligible project must apply to the Bank in the manner prescribed by the 

Bank. 

 2.  The Executive Director shall: 

 (a) Review each application and determine whether the transportation 

facility or utility infrastructure described in the application is an eligible 

project; and  

 (b) At the request of the Board of Directors, submit information to the 

Board of Directors concerning any eligible project. 

 3.  The Board of Directors shall, from time to time, designate qualified 

projects from among the eligible projects. The Board of Directors may give 

preference to an eligible project that has demonstrated local financial 

support. 

 4.  The Bank may provide a loan and other financial assistance to a 

qualified borrower to pay for all or part of the eligible costs of a qualified 

project. The term of the loan or other financial assistance may not exceed 

the anticipated useful life of the qualified project. A loan or other financial 

assistance may be provided in anticipation of reimbursement for or direct 

payment of all or part of the eligible costs of a qualified project. 

 5.  The Bank shall determine the form and content of a loan 

application, financing agreement or loan obligation, including, without 

limitation: 

 (a) The period for repayment and the rate or rates of interest on a loan; 

and 

 (b) Any nonfinancial provisions included in a financing statement or 

loan obligation, including, without limitation, terms and conditions 

relating to the regulation and supervision of a qualified project. 

 Such form and content must substantially conform with the documents 

typically used for such transactions. 
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 6.  The terms and conditions set forth in a financing agreement or loan 

obligation for a loan or other financial assistance provided by the Bank 

using money from a federal account must comply with all applicable 

federal requirements. 

 Sec. 25.  1.  A qualified borrower that wishes to obtain a loan or other 

financial assistance from the Bank must enter into a financing agreement 

with the Bank and may be required to issue a loan obligation to the Bank. 

Except as otherwise provided by specific statute, a qualified borrower 

entering into a financing agreement with the Bank or issuing a loan 

obligation to the Bank may perform any act, take any action, adopt any 

proceedings and make and carry out any contract or agreement with the 

Bank as may be agreed to by the Bank and the qualified borrower for 

carrying out the purposes contemplated by sections 2 to 36.5, inclusive, of 

this act. 

 2.  A qualified borrower may, in addition to any authorization set forth 

in this section, use any authorization granted by any other statute that 

allows the qualified borrower to borrow money and issue obligations in 

obtaining a loan or other financial assistance from the Bank to the extent 

determined necessary or useful by the qualified borrower in connection 

with any financing agreement or the issuance, securing or sale of a loan 

obligation to the Bank. 

 3.  A qualified borrower may: 

 (a) Receive, apply, pledge, assign and grant security interests in its 

project revenues to secure its loan obligations as provided in sections 2 to 

36.5, inclusive, of this act; and 

 (b) Impose and collect fees, rates, rents, assessments and other charges 

of general or special application for the operation of a qualified project, the 

system of which the qualified project is a part and any other revenue 

producing facilities from which the qualified borrower derives project 

revenues to meet its loan obligations under a financing agreement or to 

otherwise provide for the development, construction, repair, improvement, 

operation, maintenance, decommissioning or ownership of a qualified 

project. 

 Sec. 26.  1.  The Bank may provide insurance or reinsurance of loans 

or portions thereof, or their debt service, including, without limitation, 

amounts payable as premiums or penalties in the event of mandatory or 

optional prepayment, made to finance a qualified project, and to provide 

insurance or reinsurance or reserves, or portions thereof, or the yield 

therefrom, established to secure bonds or other securities issued to fund 

those loans or reserves. 

 2.  The Bank may: 

 (a) Arrange an agreement for insurance or reinsurance with a user, 

mortgagor, lending institution, insurer or any other entity authorized to 

arrange such agreements in this State; and 
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 (b) Enter into an agreement for insurance or reinsurance with any 

insurer authorized to reinsure or insure such risks in this State. 

 3.  The Bank may fix a rate or rates of premium for insurance or 

reinsurance. The rates are not required to be uniform and may reflect any 

risk and classification of risk that the Bank determines to be reasonable. 

 4.  The Bank may exercise any other power that is necessary or 

incidental to insurance, reinsurance and related matters. 

 5.  The Bank shall make reasonable provisions for the security of loans 

made by the Bank, and any insurance, reinsurance and other financing 

arrangements negotiated by the Bank. 

 6.  Any insurance or reinsurance provided by the Bank does not 

constitute a debt or pledge of the faith and credit of the State or any 

subdivision of the State. 

 Sec. 27.  The Bank may provide security for any issue of revenue bonds 

by the Bank through any commonly accepted financial instrument, 

including, without limitation: 

 1.  A deed of trust on the resources, facilities and revenues of one or 

more qualified projects financed by the Bank; 

 2.  A credit enhancement, including, without limitation, a letter of 

credit, bond insurance or surety bond provided by a private financial 

institution; and 

 3.  Insurance, reinsurance or a guarantee provided by the Bank itself. 

 Sec. 28.  1.  Any obligation to a third person made by the Bank, 

including, without limitation, a bond or other security issued by the Bank 

pursuant to section 21 of this act and any insurance, reinsurance or 

reserve provided by the Bank pursuant to section 26 of this act: 

 (a) Does not constitute a debt, liability or obligation of this State or any 

political subdivision thereof, or a pledge of the faith and credit of this State 

or any political subdivision thereof, but is payable solely from the revenues 

or assets of the Bank; and 

 (b) Must contain on the face thereof a statement to the effect that the 

Bank is not obligated to pay the obligation or any interest thereon except 

from the revenues or assets, if any, pledged therefor and that neither the 

faith and credit nor the taxing power of this State or any political 

subdivision thereof is pledged to the payment of the principal of or the 

interest on the obligation. 

 2.  Except as otherwise provided in subsection 3, this section does not 

prohibit the Bank from: 

 (a) Pledging the full faith and credit of the Bank for the satisfaction of 

any obligation to a third person made by the Bank; or 

 (b) Issuing a bond guarantee or credit enhancement for bonds issued by 

a qualified borrower. 

 3.  Notwithstanding any provision in sections 2 to 36.5, inclusive, of this 

act to the contrary, the Bank shall not act as a surety or guarantor for a 

private utility or any other private company, association or corporation. 
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 Sec. 29.  1.  Except as otherwise provided in this section, if a qualified 

borrower that has obtained a loan or other financial assistance from the 

Bank fails to remit in full any amount due to the Bank on the date on 

which the amount is due under the terms of any note or other loan 

obligation given to the Bank by the qualified borrower, the Bank shall 

notify the appropriate state agencies or officers, including, without 

limitation, the State Controller, who shall withhold all or a portion of any 

state money or other money administered by the State and its agencies, 

boards and instrumentalities that is allotted or appropriated to the qualified 

borrower and apply an amount necessary to the payment of the amount 

due. 

 2.  This section does not authorize the State or an agency, board or 

instrumentality thereof, or the State Controller, to withhold any money 

allocated or appropriated to a qualified borrower if to do so would violate 

the terms of: 

 (a) An appropriation by the Legislature;  

 (b) Any federal law; 

 (c) A contract to which the State is a party;  

 (d) A contract to which a governmental unit or qualified borrower is a 

party; or 

 (e) A judgment of a court that is binding upon the State. 

 Sec. 30.  The Board of Directors and any member thereof, and any 

officer, employee, agent or committee member of the Bank is not liable in a 

civil action for any act performed on behalf of the Bank in good faith and 

within the scope of their duties or the exercise of their authority pursuant 

to sections 2 to 36.5, inclusive, of this act. 

 Sec. 31.  Except as otherwise provided in sections 2 to 36.5, inclusive, 

of this act, and notwithstanding any other provision of law, the Bank is not 

required to provide any notice or publication or to conduct any hearing or 

other proceeding before performing any act authorized in sections 2 to 

36.5, inclusive, of this act. 

 Sec. 32.  The Bank is an instrumentality of this State, and its property 

and income are exempt from all taxation by this State and any political 

subdivision thereof. 

 Sec. 33.  1.  Except as otherwise provided in subsection 2, bonds and 

other securities issued by the Bank pursuant to the provisions of sections 2 

to 36.5, inclusive, of this act, their transfer and the income therefrom must 

forever be and remain free and exempt from taxation by this State or any 

subdivision thereof. 

 2.  The provisions of subsection 1 do not apply to the tax on estates 

imposed pursuant to the provisions of chapter 375A of NRS or the tax on 

generation-skipping transfers imposed pursuant to the provisions of 

chapter 375B of NRS. 

 Sec. 34.  Notwithstanding any provision in sections 2 to 36.5, inclusive, 

of this act to the contrary, sections 2 to 36.5, inclusive, of this act are 
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supplemental to, and not in lieu of, the right of any qualified borrower to 

issue general obligation bonds or other bonds that the qualified borrower is 

otherwise lawfully authorized to issue. 

 Sec. 35.  1.  To the extent possible, the provisions of sections 2 to 36.5, 

inclusive, of this act are intended to supplement other statutory provisions 

governing the development, construction, repair, improvement, 

maintenance, decommissioning, operation and ownership of transportation 

facilities and utility infrastructure and the issuance of bonds and other 

securities by this State or a political subdivision thereof, and such other 

provisions must be given effect to the extent that those provisions do not 

conflict with the provisions of sections 2 to 36.5, inclusive, of this act. If 

there is a conflict between such other provisions and the provisions of 

sections 2 to 36.5, inclusive, of this act, the provisions of sections 2 to 36.5, 

inclusive, of this act control. 

 2.  The provisions of NRS 338.013 to 338.090, inclusive, apply to any 

contract for construction work on a qualified project if all or part of the 

costs of the qualified project are paid for using a loan or other financial 

assistance from the Bank. The Bank, the qualified borrower, any 

contractor who is awarded a contract or enters into an agreement to 

perform construction work on the qualified project, and any subcontractor 

who performs any portion of the construction work shall comply with the 

provisions of NRS 338.013 to 338.090, inclusive, in the same manner as if 

a public body had undertaken the qualified project or had awarded the 

contract. 

 Sec. 36.  The Board of Directors shall, not later than 90 days after the 

end of each fiscal year: 

 1.  Prepare a report on the operations of the Bank during that year. 

 2.  Submit the report prepared pursuant to subsection 1 to: 

 (a) The Governor; and  

 (b) The Director of the Legislative Counsel Bureau for transmittal to: 

  (1) If the report is prepared in an even-numbered year, the next 

regular session of the Legislature; or 

  (2) If the report is prepared in an odd-numbered year, the Legislative 

Commission. 

 Sec. 36.5.  Any division of the Department may, to the extent that 

money is available for that purpose, provide technical advice, support and 

assistance to the Bank. 

 Sec. 36.6.  NRS 408.111 is hereby amended to read as follows: 

 408.111  1.  The Department consists of a Director, two Deputy 

Directors, a Chief Engineer and the following [divisions:] : 

 (a) Administrative Division. 

 (b) Operations Division. 

 (c) Engineering Division. 

 (d) Planning Division. 

 (e) Nevada State Infrastructure Bank. 
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 2.  The head of a Division is an assistant director. Assistant directors are 

in the unclassified service of the State. 

 Sec. 36.7.  NRS 408.116 is hereby amended to read as follows: 

 408.116  Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act: 

 1.  All legal notices, writs, service and process issued or ordered by a 

court of competent jurisdiction wherein the Department is named as a 

defendant must be personally served upon both the Director and the Chair of 

the Board or, in the absence of the Director and the Chair of the Board, the 

process must be served personally upon both the Secretary of State and one 

of the Deputy Directors. 

 2.  All legal actions brought and defended by the Department must be in 

the name of the State of Nevada on relation of its Department. 

 3.  This section is not a consent on the part of the Department to be sued. 

 Sec. 36.8.  NRS 408.131 is hereby amended to read as follows: 

 408.131  [The] Except as otherwise provided in sections 2 to 36.5, 

inclusive, of this act, the Board shall: 

 1.  Consider, at its meetings, all questions relating to the general policy of 

the Department and transact such business as properly comes before it. 

 2.  Receive and consider, at such time as the Board selects, an annual 

report by the Director. 

 3.  Except as otherwise provided in NRS 408.203, act for the Department 

in all matters relating to recommendations, reports and such other matters as 

the Board finds advisable to submit to the Legislature. 

 4.  Maintain a record of all proceedings of the Board. 

 5.  Execute or approve all instruments and documents in the name of the 

State or the Department necessary to carry out the provisions of this chapter. 

 6.  Except as otherwise provided in NRS 408.389, delegate to the 

Director such authority as it deems necessary under the provisions of this 

chapter. 

 7.  Act by resolution, vote or order entered in its records. 

 Sec. 36.9.  NRS 408.172 is hereby amended to read as follows: 

 408.172  1.  Subject to the approval of the Board, the Attorney General 

shall, immediately upon request by the Board, appoint an attorney at law as 

the Chief Counsel of the Department, and such assistant attorneys as are 

necessary. Attorneys so appointed are deputy attorneys general. 

 2.  [The] Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act, the Chief Counsel shall act as the attorney and legal adviser of the 

Department in all actions, proceedings, hearings and all matters relating to 

the Department and to the powers and duties of its officers. 

 3.  Under the direction of or in the absence of the Chief Counsel, the 

assistant attorneys may perform any duty required or permitted by law to be 

performed by the Chief Counsel. 
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 4.  The Chief Counsel and assistant attorneys are in the unclassified 

service of the State. 

 5.  [All] Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act, all contracts, instruments and documents executed by the 

Department must be first approved and endorsed as to legality and form by 

the Chief Counsel. 

 Sec. 37.  (Deleted by amendment.) 

 Sec. 37.1.  NRS 408.175 is hereby amended to read as follows: 

 408.175  1.  The Director shall: 

 (a) Appoint one Deputy Director who in the absence, inability or failure of 

the Director has full authority to perform any duty required or permitted by 

law to be performed by the Director. 

 (b) Appoint one Deputy Director for southern Nevada whose principal 

office must be located in an urban area in southern Nevada. 

 (c) Appoint one Deputy Director with full authority to perform any duty 

required or allowed by law to be performed by the Director to implement, 

manage, oversee and enforce any environmental program of the Department. 

The Deputy Director described in this paragraph shall coordinate the 

implementation of NRS 408.441 to 408.451, inclusive, with the State 

Department of Conservation and Natural Resources. 

 (d) [Employ] Except as otherwise provided in section 22 of this act, 

employ such engineers, engineering and technical assistants, clerks and other 

personnel as in the Director’s judgment may be necessary to the proper 

conduct of the Department and to carry out the provisions of this chapter. 

 2.  Except as otherwise provided in NRS 284.143, the Deputy Directors 

shall devote their entire time and attention to the business of the office and 

shall not pursue any other business or occupation or hold any other office of 

profit. 

 3.  The Director may delegate such authority as may be necessary for the 

Deputy Director appointed pursuant to paragraph (b) of subsection 1 to carry 

out his or her duties. 

 Sec. 37.2.  NRS 408.205 is hereby amended to read as follows: 

 408.205  1.  With the approval of the Board, the Director may execute 

all plans, specifications, contracts and instruments in the name of the State of 

Nevada necessary for the carrying out of the provisions of this chapter, 

except as otherwise provided in sections 2 to 36.5, inclusive, of this act and 

except those construction contracts as provided in NRS 408.327 and 408.347. 

 2.  The Director has such other power and authority as is necessary and 

proper under the provisions of this chapter, or as the Board delegates to the 

Director. 

 3.  The Director shall provide for the purchase of United States Savings 

Bonds or similar United States obligations by salary or wage deductions for 

officers and employees of the Department who make written requests for 

such deductions and purchases. To allow all Department officers and 

employees the opportunity of requesting salary or wage deductions for the 
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purchase of United States obligations, the Director shall provide forms 

authorizing the deductions and purchases and shall make them readily 

available to all Department officers and employees. 

 Sec. 37.3.  NRS 408.215 is hereby amended to read as follows: 

 408.215  1.  The Director has charge of all the records of the 

Department, keeping records of all proceedings pertaining to the Department 

and keeping on file information, plans, specifications, estimates, statistics 

and records prepared by the Department, except as otherwise provided in 

sections 2 to 36.5, inclusive, of this act and except those financial statements 

described in NRS 408.333 and the financial or proprietary information 

described in paragraph (c) of subsection 6 of NRS 408.3886, which must not 

become matters of public record. 

 2.  The Director may photograph, film, place an image of on microfilm, 

save as an image in an electronic recordkeeping system or dispose of the 

records of the Department referred to in subsection 1 as provided in NRS 

239.051, 239.080 and 239.085. 

 3.  The Director shall maintain an index or record of deeds or other 

references of title or interests in and to all lands or interests in land owned or 

acquired by the Department. 

 4.  The Director shall adopt such regulations as may be necessary to carry 

out and enforce the provisions of this chapter. 

 Sec. 37.4.  NRS 408.225 is hereby amended to read as follows: 

 408.225  Except as otherwise provided in NRS 408.323 [,] and in 

sections 2 to 36.5, inclusive, of this act, the Director, with the approval of 

the Board, may rent, lease, purchase and contract for all equipment, 

materials, supplies, vehicles, road machinery, tools, implements and 

technical services required for the purpose of this chapter. Such equipment, 

supplies and services must be managed and used under the control of the 

Director. 

 Sec. 37.5.  NRS 408.265 is hereby amended to read as follows: 

 408.265  [All] Except as otherwise provided in sections 2 to 36.5, 

inclusive, of this act, all money received from the Government of the United 

States and by virtue of the provisions of any Act of Congress for the 

engineering, planning, surveying, acquiring of property, constructing, 

reconstructing or improving of any highway in the State must be put into the 

State Treasury and become a part of the State Highway Fund and that Fund 

must not be used for any other purpose. 

 Sec. 37.6.  NRS 408.389 is hereby amended to read as follows: 

 408.389  1.  Except as otherwise provided in subsection 2 [,] and 

sections 2 to 36.5, inclusive, of this act, the Department shall not purchase 

any equipment which exceeds $50,000, unless the purchase is first approved 

by the Board. 
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 2.  Before the Board may approve the purchase of any mobile equipment 

which exceeds $50,000, the Department shall: 

 (a) Prepare and present to the Board an analysis of the costs and benefits, 

including, without limitation, all related personnel costs, that are associated 

with: 

  (1) Purchasing, operating and maintaining the same item of equipment; 

  (2) Leasing, operating and maintaining the same item of mobile 

equipment; or 

  (3) Contracting for the performance of the work which would have been 

performed using the mobile equipment; and 

 (b) Justify the need for the purchase based on that analysis. 

 3.  The Board shall not: 

 (a) Delegate to the Director its authority to approve purchases of 

equipment pursuant to subsection 1; or 

 (b) Approve any purchase of mobile equipment which exceeds $50,000 

and for which the Department is unable to provide justification pursuant to 

subsection 2. 

 Sec. 37.7.  NRS 338.080 is hereby amended to read as follows: 

 338.080  [None] Except as otherwise provided in section 35 of this act, 

none of the provisions of NRS 338.020 to 338.090, inclusive, apply to: 

 1.  Any work, construction, alteration, repair or other employment 

performed, undertaken or carried out, by or for any railroad company or any 

person operating the same, whether such work, construction, alteration or 

repair is incident to or in conjunction with a contract to which a public body 

is a party, or otherwise. 

 2.  Apprentices recorded under the provisions of chapter 610 of NRS. 

 3.  Any contract for a public work whose cost is less than $250,000. A 

unit of the project must not be separated from the total project, even if that 

unit is to be completed at a later time, in order to lower the cost of the project 

below $250,000. 

 4.  Any contract for a public work or any other construction, alteration, 

repair, remodeling or reconstruction of an improvement or property to which 

a charter school is a party, notwithstanding any other provision of law. 

 5.  A public work of, or constructed by, a charter school, or any other 

construction, alteration, repair, remodeling or reconstruction of an 

improvement or property of or constructed by a charter school, 

notwithstanding any other provision of law. 

 Sec. 38.  The provisions of subsection 1 of NRS 218D.380 do not apply 

to any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 39.  1.  This act becomes effective upon passage and approval for 

the purposes of establishing the Nevada State Infrastructure Bank and 

appointing the Board of Directors. 

 2.  For all other purposes, this act becomes effective on the date on which 

the Director of the Department of Transportation notifies the Governor and 
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the Director of the Legislative Counsel Bureau that sufficient money is 

available to capitalize and carry out the business of the Nevada State 

Infrastructure Bank created by section 20 of this act. 

 Assemblyman Flores moved that the Assembly concur in the Senate 

Amendment No. 1135 to Assembly Bill No. 399. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 

 The amendment provides that members of the Board of Directors are public officers and that 
they must act in good faith and a commercially reasonable manner.  

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 1156. 

 SUMMARY—Establishes the Nevada State Infrastructure Bank [.] and 

revises provisions relating to certain public works. (BDR 35-1129) 

 AN ACT relating to [transportation;] public works; establishing the 

Nevada State Infrastructure Bank; providing for the governance of the Bank 

by a Board of Directors; establishing the powers and duties of the Board of 

Directors; providing for the administration of the Bank by an Executive 

Director to the extent that certain money is available; establishing the powers 

and duties of the Executive Director; establishing the Nevada State 

Infrastructure Bank Fund; authorizing the Bank to perform certain acts in 

connection with the financing of certain transportation facilities and utility 

infrastructure; providing civil immunity for certain persons for certain 

official actions; revising provisions governing revenues pledged for the 

payment of bonds to finance the renovation or expansion of the Las 

Vegas Convention Center; revising provisions governing audits of the 

use of such revenues; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Sections 2-36.5 of this bill establish the Nevada State Infrastructure Bank. 

The purpose of the Bank is to provide loans and other financial assistance to 

various units of state and local government for the development, 

construction, repair, improvement, maintenance, decommissioning, operation 

and ownership of certain transportation facilities and utility infrastructure. 

Sections 20 and 37.1 of this bill create the Bank within the Department of 

Transportation and provide for its governance by a Board of Directors. 

Section 21 of this bill establishes certain powers and duties of the Board of 

Directors. Section 21 further authorizes the Board of Directors to issue bonds 

or other securities to raise money to carry out its statutory purposes and 

powers. Section 21 also requires the Board of Directors to act in a 

commercially reasonable manner and authorizes the Board of Directors to 

rely on certain information if it is prepared or presented by certain people or 

entities. Section 22 of this bill requires the Governor, to the extent that 

money is available from public or private sources for administrative costs, to 
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appoint an Executive Director to administer, manage and conduct the affairs 

of the Bank and establishes the powers and duties of the Executive Director. 

Section 22 also requires that the Executive Director and any employees hired 

be paid from money allocated to the Bank and appropriated or authorized by 

the Legislature or the Interim Finance Committee. Section 23 of this bill 

creates the Nevada State Infrastructure Bank Fund to be administered by the 

Board of Directors and used exclusively to capitalize and carry out the 

statutory powers and purpose of the Bank. 

 Section 24 of this bill establishes certain procedures relating to: (1) 

applications for a loan or other financial assistance from the Bank in 

connection with a project to develop, construct, repair, improve, operate, 

maintain, decommission or own a transportation facility or utility 

infrastructure; (2) the determination by the Executive Director of eligible 

projects; and (3) selection by the Board of Directors of projects that qualify 

to obtain such a loan or assistance. Section 25 of this bill requires a borrower 

whose project is qualified to receive a loan or other financial assistance to 

enter into a financing agreement with the Bank and, in case of a loan, to issue 

some kind of security to the Bank that evidences the borrower’s obligation to 

repay the loan. 

 Section 26 of this bill authorizes the Bank to act as an insurer or reinsurer 

in connection with a loan or satisfaction of a related obligation made by the 

Bank. Section 27 of this bill authorizes the Bank to provide security for any 

revenue bonds issued by the Bank. 

 Section 28 of this bill provides that any debt or obligation issued by the 

Bank is not a debt, liability or obligation of this State or of any political 

subdivision thereof, or a pledge of the faith and credit of this State or a 

political subdivision, other than the Bank itself. 

 If a borrower who has received a loan from the Bank fails to make a 

payment of any money owed to the Bank, section 29 of this bill authorizes 

the Bank, under certain circumstances, to require other state agencies that are 

in possession of money of the State or other money that is allotted or 

appropriated to the borrower to withhold that money from that borrower and 

remit it to the Bank to use the money to make the necessary payment to the 

Bank. 

 Section 30 of this bill provides a grant of immunity from civil liability to 

the Board of Directors of the Bank or the officers and employees of the Bank 

for certain official acts under certain circumstances. Section 31 of this bill 

exempts the Bank from certain procedural prerequisites that would otherwise 

be applicable to its actions. Section 32 of this bill exempts the property of the 

Bank and its income from taxation. Section 33 of this bill exempts the bonds 

and other securities issued by the Bank from most forms of taxation. 

 Section 34 of this bill provides that any authority given to a governmental 

borrower to issue bonds by this bill is supplemental to, and not in lieu of, any 

existing authority to issue bonds. 
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 Section 35 of this bill also provides that the provisions of this bill are 

intended to supplement, not supplant, other existing laws concerning the 

development, construction, repair, improvement, maintenance, 

decommissioning, operation and ownership of transportation facilities and 

utility infrastructure and the issuance of bonds and other securities by this 

State and political subdivisions thereof. However, section 35 also provides 

that if there is a conflict between those laws and this bill, the provisions of 

this bill control. Section 35 also provides that a contract for construction on a 

qualified project funded in whole or in part by a loan or other financial 

assistance from the Bank is subject to the prevailing wage requirement. 

 Section 36 of this bill requires the Bank to submit an annual report 

concerning its activities to the Governor and the Legislature. Section 36.5 of 

this bill authorizes the divisions of the Department of Transportation, to the 

extent that money is available for that purpose, to provide technical advice, 

support and assistance to the Bank. 

 Existing law creates the Oversight Panel for Convention Facilities to 

perform certain functions related to the oversight of the renovation or 

expansion of the Las Vegas Convention Center. (Section 53 of chapter 2, 

Statutes of Nevada 2016, 30th Special Session, p. 54) Under existing law, 

the Las Vegas Convention and Visitors Authority is required to submit 

to the Oversight Panel an annual third-party audit of the use of certain 

revenues for the expansion or renovation of the Convention Center. This 

audit must be submitted to the Oversight Panel on or before August 31 

of each year. (Section 54 of chapter 2, Statutes of Nevada 2016, 30th 

Special Session, p. 55) Section 37.8 of this bill revises the due date for the 

audit so that the audit must be submitted to the Oversight Panel not 

later than 5 months after the end of the fiscal year for which the audit is 

performed. 

 Existing law requires certain taxes on the rental of transient lodging 

and certain other revenue to be pledged for the payment of bonds issued 

to defray the cost of the renovation or expansion of the Las Vegas 

Convention Center. (Sections 56-58 of chapter 2, Statutes of Nevada 

2016, 30th Special Session, pp. 56-57) Under existing law, if the proceeds 

of certain taxes on the rental of transient lodging which must be pledged 

to the payment of such bonds will generate sufficient revenue to meet or 

exceed a debt service coverage ratio of 1.5 times the anticipated annual 

debt service for the term of the bonds, the bonds must be issued in 

accordance with certain provisions of existing law. (Section 61 of chapter 

2, Statutes of Nevada 2016, 30th Special Session, p. 58) Section 37.9 of 

this bill provides that the revenue pledged for the payment of such bonds 

include available proceeds from other taxes imposed on the rental of 

transient lodging that will be pledged to the payment of such bonds and 

certain other revenues that will be pledged for the payment of such 

bonds. (Section 56 of chapter 2, Statutes of Nevada 2016, 30th Special 

Session, p. 56) 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 408 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 36.5, inclusive, of this act. 

 Sec. 2.  As used in sections 2 to 36.5, inclusive, of this act, unless the 

context otherwise requires, the words and terms defined in sections 3 to 19, 

inclusive, of this act have the meanings ascribed to them in those sections. 

 Sec. 3.  “Bank” means the Nevada State Infrastructure Bank. 

 Sec. 4.  “Board of Directors” means the Board of Directors of the 

Bank. 

 Sec. 5.  “Eligible costs” means, as applied to a qualified project to be 

financed from: 

 1.  The federal highway account established by section 23 of this act, 

the costs that are allowed under applicable federal laws, requirements, 

procedures and guidelines in regard to establishing, operating and 

providing assistance from the Bank. 

 2.  The state and local highway account established by section 23 of this 

act, costs including, without limitation, the cost of preliminary engineering, 

traffic and revenue studies, environmental studies, right-of-way 

acquisition, legal and financial services associated with the development of 

the qualified project, construction, construction management, facilities, 

sustainability certification and other costs necessary for the qualified 

project. 

 3.  The federal utility infrastructure account established by section 23 of 

this act, costs including, without limitation, the cost of preliminary 

engineering, environmental studies, property right acquisition, legal and 

financial services associated with the development of the qualified project, 

construction, construction management, equipment, facilities and other 

nonoperating costs necessary for the qualified project. 

 4.  A federal or state and local nonhighway account established by 

section 23 of this act, costs including, without limitation, the cost of 

preliminary engineering, traffic and revenue studies, environmental 

studies, right-of-way acquisition, legal and financial services associated 

with the development of the qualified project, construction, construction 

management, equipment, facilities and other nonoperating costs necessary 

for the qualified project. 

 5.  The state and local utility infrastructure account established by 

section 23 of this act, costs including, without limitation, the cost of 

preliminary engineering, environmental studies, property right acquisition, 

legal and financial services associated with the development of the 

qualified project, construction, construction management, equipment, 

facilities, sustainability certification and other nonoperating costs 

necessary for the qualified project. 
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 Sec. 6.  “Eligible project” means the development, construction, repair, 

improvement, operation, maintenance, decommissioning or ownership of a 

transportation facility or utility infrastructure.  

 Sec. 7.  “Executive Director” means the Executive Director of the 

Bank. 

 Sec. 8.  “Federal accounts” means the federal highway account, 

federal nonhighway account and federal utility infrastructure account 

established pursuant to section 23 of this act. 

 Sec. 9.  1.  “Financing agreement” means any agreement entered into 

between the Bank and a qualified borrower pertaining to a loan or other 

financial assistance for a qualified project, which may or may not include 

nonfinancial provisions relating to the qualified project, including, without 

limitation, terms and conditions relating to the regulation and supervision 

of the qualified project.  

 2.  The term includes, without limitation: 

 (a) A loan agreement; 

 (b) A trust indenture; 

 (c) A security agreement; 

 (d) A reimbursement agreement; 

 (e) A guarantee agreement; 

 (f) A bond or note; and 

 (g) An ordinance or a resolution or similar instrument. 

 Sec. 10.  “Governmental unit” means: 

 1.  The State of Nevada, including, without limitation, any board, 

commission, agency, department, division or instrumentality thereof;  

 2.  A political subdivision of the State of Nevada, including, without 

limitation, a county, city, town, school district, general or local 

improvement district or a combination of two or more of those entities 

acting jointly, including, without limitation, as a regional transportation 

commission as defined in NRS 482.1825; and 

 3.  A utility. 

 Sec. 11.  “Loan” means any form of direct financial assistance that is 

provided by the Bank to a qualified borrower to defray all or part of the 

anticipated or actual costs of a qualified project and is required to be 

repaid by the borrower over a period of time. 

 Sec. 12.  “Loan obligation” means a bond, note or other evidence of a 

qualified borrower’s obligation to repay a loan given by the Bank. 

 Sec. 13.  “Other financial assistance” means any use of money by the 

Bank for the benefit of a qualified borrower, including, without limitation, 

a grant, contribution, credit enhancement, capital or debt reserve for bonds 

or other debt instrument financing, an interest rate subsidy, letter of credit 

or other credit instrument, security for a bond or other debt financing 

instrument and other lawful forms of financing and methods of leveraging 

funds that are approved by the Board of Directors and, in the case of 
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money made available to the State by the Federal Government, as allowed 

by applicable federal law. 

 Sec. 14.  “Project revenue” means any rate, rent, fee, assessment 

related specifically to the project, charge or other receipt derived or to be 

derived by a qualified borrower from a qualified project and, if so provided 

in the applicable financing agreement, derived from any system of which 

the qualified project is a part or from any other revenue producing facility 

under the ownership or control of the qualified borrower, including, 

without limitation, the proceeds of a grant, gift, appropriation or loan, 

including, without limitation, the proceeds of a loan made by the Bank, 

investment earnings, payments to a reserve for capital or current expenses, 

proceeds of insurance or condemnation and proceeds from the sale or 

other disposition of property.  

 Sec. 15.  “Qualified borrower” means a governmental unit, or an entity 

established by an agreement between a governmental unit and a private 

entity, that is authorized to develop, construct, repair, improve, maintain, 

decommission, operate or own a qualified project. 

 Sec. 16.  “Qualified project” means an eligible project that has been 

selected by the Bank to receive a loan or other financial assistance. 

 Sec. 17.  “State and local accounts” means the state and local highway 

account, state and local nonhighway account and state and local utility 

infrastructure account established by the Bank pursuant to section 23 of 

this act. 

 Sec. 18.  “Transportation facility” means any existing, enhanced, 

upgraded or new facility that is used or useful for the safe transport of 

people, information or goods via one or more modes of transport, 

including, without limitation, any of the following: 

 1.  A road, railroad, bridge, tunnel, overpass, airport, mass transit, light 

or commuter rail, conduit, ferry, boat, vessel, parking facility, intermodal 

or multimodal system or any other mode of transport, including, without 

limitation, those utilizing autonomous technology, and any rights of way 

necessary for any eligible transportation facility. 

 2.  Related or ancillary to, or used or useful to provide, operate, 

maintain or generate revenue for, a facility described in subsection 1, 

including, without limitation, administrative buildings and other buildings, 

structures, rest areas, maintenance yards, rail yards, ports of entry or 

storage facilities, vehicles, rolling stock, energy systems, control, 

communications and information systems, parking facilities and similar 

commercial facilities used for the support of or the transportation of 

persons, information or goods or other related equipment, items or 

property, including, without limitation, any other property that is needed to 

operate the facility. 

 3.  All improvements, including equipment necessary to the full 

utilization of a transportation facility, including, without limitation, site 

preparation, roads and streets, sidewalks, water supply, outdoor lighting, 



 JUNE 5, 2017 — DAY 120  8753 

 

belt line railroad sidings and lead tracks, bridges, causeways, terminals for 

railroad, automotive and air transportation and transportation facilities 

incidental to the project.  

 Sec. 18.5.  “Utility” has the meaning ascribed to it in NRS 408.407. 

 Sec. 19.  “Utility infrastructure” means any infrastructure which 

allows for the connection of the transmission or distribution system of a 

utility to a distribution facility installed by a master-planned industrial or 

business park in conformance with the tariffs of the utility and includes, 

without limitation, the engineering and construction of the infrastructure. 

 Sec. 20.  1.  The Nevada State Infrastructure Bank is hereby created 

within the Department. 

 2.  The purpose of the Bank is to provide loans and other financial 

assistance to various governmental units for the development, construction, 

repair, improvement, operation, maintenance, decommissioning and 

ownership of transportation facilities and utility infrastructure as 

necessary for public purposes, including, without limitation, economic 

development. 

 3.  The Bank is administered by a Board of Directors consisting of: 

 (a) The Director of the Department of Transportation or his or her 

designee; 

 (b) The State Treasurer or his or her designee; 

 (c) The Director of the Department of Business and Industry or his or 

her designee; 

 (d) The Executive Director of the Office of Economic Development or 

his or her designee; and 

 (e) Two representatives of the general public, at least one of whom must 

reside in a county whose population is 700,000 or more, appointed by the 

Governor. 

 4.  Each member of the Board of Directors who is appointed pursuant 

to subsection 3 serves at the pleasure of the appointing authority. 

 5.  A vacancy on the Board of Directors in an appointed position must 

be filled by the appointing authority in the same manner as the original 

appointment. 

 6.  The Board of Directors shall elect annually from among its members 

a Chair and a Vice Chair. 

 7.  Four members of the Board of Directors constitute a quorum for the 

transaction of business, and the affirmative vote of at least four members 

of the Board of Directors is required to take action. 

 8.  The members of the Board of Directors are public officers and are 

subject to all applicable provisions of law, including, without limitation, the 

provisions of chapter 281A of NRS. 

 9.  A meeting of the Board of Directors must be conducted in 

accordance with the provisions of chapter 241 of NRS. 

 10.  To the extent that money is available from public or private sources 

for administrative costs: 
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 (a) Each member of the Board of Directors who is not otherwise an 

officer or employee of this State is entitled to receive $100 for each full day 

of attending a meeting of the Board of Directors.  

 (b) Each member of the Board of Directors is entitled, while engaged in 

the business of the Board of Directors, to receive the per diem allowance 

and travel expenses provided for state officers and employees generally. 

The per diem allowance and travel expenses provided to a member of the 

Board of Directors who is an officer or employee of this State or a political 

subdivision of this State must be paid by the state agency or political 

subdivision that employs him or her. 

 11.  A member of the Board of Directors who is an officer or employee 

of this State or a political subdivision of this State must be relieved from his 

or her duties without loss of regular compensation so that he or she may 

prepare for and attend meetings of the Board of Directors and perform any 

work necessary to carry out the duties of the Board of Directors in the most 

timely manner practicable. A state agency or political subdivision of this 

State shall not require an officer or employee who is a member of the 

Board of Directors to: 

 (a) Make up the time the member is absent from work to carry out his or 

her duties as a member of the Board of Directors; or 

 (b) Take annual leave or compensatory time for the absence. 

 Sec. 21.  1.  The Board of Directors may: 

 (a) Make, and from time to time amend and repeal, bylaws not 

inconsistent with sections 2 to 36.5, inclusive, of this act to carry into effect 

the powers and purposes of sections 2 to 36.5, inclusive, of this act. 

 (b) Sue and be sued in the name of the Bank. 

 (c) Have a seal and alter the same at the pleasure of the Board of 

Directors, but the failure to affix the seal does not affect the validity of an 

instrument executed on behalf of the Bank. 

 (d) Make loans to qualified borrowers to finance all or part of the 

eligible costs of a qualified project. 

 (e) Provide qualified borrowers with other financial assistance 

necessary to defray all or part of the eligible costs of a qualified project. 

 (f) Acquire, hold and sell loan obligations at such prices and in such a 

manner as the Board of Directors deems advisable. 

 (g) Enter into contracts, arrangements and agreements with qualified 

borrowers and other persons and execute and deliver all financing 

agreements and other instruments necessary or convenient to carry out the 

powers and duties of the Board of Directors. 

 (h) Enter into agreements with a department, agency or instrumentality 

of the United States or governmental unit of this State or another state for 

the purpose of providing for the financing of qualified projects. 

 (i) Establish: 
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  (1) Policies and procedures to govern the selection of qualified 

projects and the issuance and administration of loans and other financial 

assistance provided by the Bank; and 

  (2) Fiscal controls and accounting procedures to ensure proper 

accounting and reporting by the Bank and qualified borrowers. 

 (j) Acquire, by purchase, lease, donation or other lawful means, real or 

personal property and any interest therein. 

 (k) Sell, convey, pledge, lease, exchange, transfer and dispose of all or 

any part of the property and assets of the Bank. 

 (l) Procure insurance, guarantees, letters of credit and other forms of 

collateral or security or credit support for the payment of bonds or other 

securities issued by the Bank and the payment of premiums or fees on such 

insurance, guarantees, letters of credit and other forms of collateral or 

security or credit support. 

 (m) Collect or authorize the trustee under any trust indenture that 

secures any bonds or other securities issued by the Bank to collect amounts 

due from a qualified borrower under any loan obligation owned by the 

Bank, including, without limitation, taking any lawful action required to 

obtain payment of any sums in default. 

 (n) Unless restricted by the terms of an agreement with the holders of 

bonds or other securities issued by the Bank, consent to any modification 

of the terms of any loan obligations owned by the Bank, including, without 

limitation, the rate of interest, period of repayment and payment of any 

installment of principal or interest. 

 (o) Borrow money through the issuance of bonds and other securities as 

provided in sections 2 to 36.5, inclusive, of this act. 

 (p) Incur expenses to obtain accounting, management, legal or financial 

consulting and other professional services necessary to the operations of 

the Bank. 

 (q) To the extent that money is available from public or private sources 

of administrative costs, pay any costs incurred for the administration of the 

operations of the Bank. 

 (r) Establish advisory committees, which may include persons from the 

private sector with civil engineering, banking and financial expertise. 

 (s) Procure insurance against losses in connection with the Bank’s 

property, assets or activities, including, without limitation, insurance 

against liability for any act of the Bank or its employees or agents, or 

establish cash reserves to enable the Bank to act as a self-insurer against 

such losses. 

 (t) Impose and collect fees and charges in connection with the activities 

of the Bank. 

 (u) Apply for, receive and accept from any source aid grants or 

contributions of money, property, labor or other things of value to be used 

to carry out the statutory purposes and powers of the Bank. 



8756 JOURNAL OF THE ASSEMBLY   

 

 (v) Enter into contracts, arrangements or agreements for the servicing 

and processing of financial agreements. 

 (w) Accept and hold, with payment of interest, money deposited with the 

Bank. 

 (x) Request technical advice, support and assistance from the divisions 

of the Department. 

 (y) Do all other things necessary or convenient to exercise any power 

granted or reasonably implied by sections 2 to 36.5, inclusive, of this act. 

 2.  Except as otherwise provided in sections 2 to 36.5, inclusive, of this 

act, the Bank may exercise any fiscal power granted to the Bank in sections 

2 to 36.5, inclusive, of this act, without the review or approval of any other 

department, division or agency of the State or any political subdivision 

thereof, except for the Board of Directors. 

 3.  In exercising the powers and performing the functions set forth in 

sections 2 to 36.5, inclusive, of this act, the members of the Board of 

Directors: 

 (a) Must act in a commercially reasonable manner and in the interests 

of this State. For the purposes of this paragraph, the interests of this State 

include, without limitation, the public welfare and economy of this State 

and the long-term and short-term interests of this State. 

 (b) May, unless a member of the Board of Directors has knowledge 

concerning a matter in question that would cause reliance thereon to be 

unwarranted, rely on information, opinions, reports, books of account or 

statements, including, without limitation, financial statements and other 

financial data, that are prepared or presented by: 

  (1) One or more members of the Board of Directors or officers or 

employees of the Bank reasonably believed to be reliable and competent in 

the matters prepared or presented; 

  (2) Counsel, public accountants, financial advisers, valuation 

advisers, investment bankers, engineers, architects or other persons as to 

matters reasonably believed to be within the professional or expert 

competence of the preparer or presenter; or 

  (3) A committee on which the director or officer relying thereon does 

not serve, as to matters within the designated authority of the committee 

and matters on which the committee is reasonably believed to merit 

confidence. 

 4.  This section does not authorize the Bank to be or conduct business 

as a: 

 (a) Bank or trust company within the jurisdiction of title 55 of NRS or 

under the control of an agency of United States or this State; or 

 (b) Bank, banker or dealer in securities within the meaning of, or 

subject to the provisions of, any securities, securities exchange or securities 

dealers’ laws of the United States or of this State.  
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 5.  The Bank must, before accepting a deposit from any person or 

governmental unit, provide a notice to the depositor stating that the deposit 

is not insured by the Federal Deposit Insurance Corporation. 

 6.  The provisions of titles 55, 56 and 57 of NRS do not apply to the 

Bank. 

 Sec. 22.  1.  The Governor shall, to the extent that money is available 

from public or private sources for administrative costs, appoint an 

Executive Director of the Bank. The Executive Director is in the 

unclassified service of the State and serves at the pleasure of the Governor. 

 2.  The Executive Director shall administer, manage and conduct the 

business and affairs of the Bank subject to the direction of the Board of 

Directors, any conditions that the Board of Directors may from time to time 

prescribe or as delegated by the Board of Directors. Except as otherwise 

provided in this subsection, the Executive Director may exercise any power, 

function or duty conferred by law on the Bank in connection with the 

administration, management and conduct of the business and affairs of the 

Bank, including, without limitation: 

 (a) Hiring, to the extent that money is available from public or private 

sources for administrative costs, such employees in either the classified or 

unclassified service of the State as are necessary to carry out the statutory 

purposes and powers of the Bank. 

 (b) Entering into contracts concerning investments, guarantees or credit 

enhancements. 

 (c) Establishing procedures, guidelines, criteria, terms, conditions or 

other requirements of any contract, bond, loan, grant or program in order 

to carry out the intents and purposes of the Bank in authorizing the 

contract, bond, loan, grant or other program. 

 (d) Declining to guarantee any risk or to enter into any contract. 

 (e) Reinsuring any risk or any part of any risk, as provided in section 26 

of this act. 

 (f) Making rules for payments through the Bank and determining to 

whom and through whom the payments are to be made. 

 (g) Investing and reinvesting any money belonging to the Bank. 

 (h) Entering into any contract or agreement, executing any instrument, 

conducting all business and affairs and performing any act necessary or 

convenient to carrying out the statutory purposes and powers of the Bank. 

 (i) Executing any instrument or performing any act necessary or 

convenient to carry out his or her duties pursuant to sections 2 to 36.5, 

inclusive, of this act. 

 3.  The Executive Director and any employees hired pursuant to this 

section must be paid by the Bank from money allocated to the Bank and 

appropriated or authorized by the Legislature or the Interim Finance 

Committee. 
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 Sec. 23.  1.  The Nevada State Infrastructure Bank Fund is hereby 

created as an enterprise fund. The Fund is a continuing fund without 

reversion. 

 2.  The Fund is administered by the Board of Directors.  

 3.  The Board of Directors may establish accounts and subaccounts 

within the Fund, but shall establish, without limitation: 

 (a) A federal highway account; 

 (b) A federal nonhighway account; 

 (c) A state and local highway account; 

 (d) A state and local nonhighway account; 

 (e) A state and local utility infrastructure account; and 

 (f) A federal utility infrastructure account. 

 4.  Except as otherwise provided in subsection 7, all money received by 

the Bank pursuant to sections 2 to 36.5, inclusive, of this act must be 

deposited in the Fund. 

 5.  The Bank may accept for deposit into the Fund: 

 (a) Any money appropriated by the Legislature or authorized for 

allocation by the Interim Finance Committee; 

 (b) Federal funds made available to the State; 

 (c) Gifts, grants, donations and contributions from a governmental unit, 

private entity or any other source; 

 (d) Any money paid or credited to the Bank, by contract or otherwise, 

including, without limitation: 

  (1) Payment of principal and interest on a loan or other financial 

assistance provided to a qualified borrower by the Bank; and  

  (2) Interest earned from the investment or reinvestment of the Bank’s 

money pursuant to section 26 of this act; 

 (e) Proceeds from the issuance of bonds or other securities pursuant to 

section 21 of this act; and 

 (f) Any other lawful source of money that is made available to the Bank 

and is not already dedicated for another purpose. 

 6.  The Bank shall comply with all applicable federal laws governing 

the use of federal funds, including, without limitation, statutes and 

regulations governing: 

 (a) Any conditions or limitations on expenditures; 

 (b) Reporting; and 

 (c) The commingling of federal funds. 

 7.  Earnings on balances in the federal accounts must be credited and 

invested in accordance with federal law. Earnings on state and local 

accounts must be deposited in the Fund to the credit of the state and local 

highway account, state and local nonhighway account or state and local 

utility infrastructure account that generates the earnings.  

 8.  Money in the Fund may be used only: 

 (a) For the capitalization of the Bank; and 

 (b) To carry out the statutory purposes and powers of the Bank. 
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 9.  A local government may use money from any source that is made 

available to the local government for the purposes of developing, 

constructing, repairing, improving, operating, maintaining, 

decommissioning or owning a transportation facility or utility 

infrastructure or for any other purpose set forth in sections 2 to 36.5, 

inclusive, of this act, to make a gift, grant, donation or contribution to the 

Bank or to satisfy any obligation owed by the local government to the 

Bank, including, without limitation, payments of principal and interest. 

 Sec. 24.  1.  A governmental unit, or an entity established by 

agreement between a governmental unit and a private entity, that wishes to 

obtain a loan or other financial assistance from the Bank to develop, 

construct, repair, improve, operate, maintain, decommission or own an 

eligible project must apply to the Bank in the manner prescribed by the 

Bank. 

 2.  The Executive Director shall: 

 (a) Review each application and determine whether the transportation 

facility or utility infrastructure described in the application is an eligible 

project; and  

 (b) At the request of the Board of Directors, submit information to the 

Board of Directors concerning any eligible project. 

 3.  The Board of Directors shall, from time to time, designate qualified 

projects from among the eligible projects. The Board of Directors may give 

preference to an eligible project that has demonstrated local financial 

support. 

 4.  The Bank may provide a loan and other financial assistance to a 

qualified borrower to pay for all or part of the eligible costs of a qualified 

project. The term of the loan or other financial assistance may not exceed 

the anticipated useful life of the qualified project. A loan or other financial 

assistance may be provided in anticipation of reimbursement for or direct 

payment of all or part of the eligible costs of a qualified project. 

 5.  The Bank shall determine the form and content of a loan 

application, financing agreement or loan obligation, including, without 

limitation: 

 (a) The period for repayment and the rate or rates of interest on a loan; 

and 

 (b) Any nonfinancial provisions included in a financing statement or 

loan obligation, including, without limitation, terms and conditions 

relating to the regulation and supervision of a qualified project. 

 Such form and content must substantially conform with the documents 

typically used for such transactions. 

 6.  The terms and conditions set forth in a financing agreement or loan 

obligation for a loan or other financial assistance provided by the Bank 

using money from a federal account must comply with all applicable 

federal requirements. 
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 Sec. 25.  1.  A qualified borrower that wishes to obtain a loan or other 

financial assistance from the Bank must enter into a financing agreement 

with the Bank and may be required to issue a loan obligation to the Bank. 

Except as otherwise provided by specific statute, a qualified borrower 

entering into a financing agreement with the Bank or issuing a loan 

obligation to the Bank may perform any act, take any action, adopt any 

proceedings and make and carry out any contract or agreement with the 

Bank as may be agreed to by the Bank and the qualified borrower for 

carrying out the purposes contemplated by sections 2 to 36.5, inclusive, of 

this act. 

 2.  A qualified borrower may, in addition to any authorization set forth 

in this section, use any authorization granted by any other statute that 

allows the qualified borrower to borrow money and issue obligations in 

obtaining a loan or other financial assistance from the Bank to the extent 

determined necessary or useful by the qualified borrower in connection 

with any financing agreement or the issuance, securing or sale of a loan 

obligation to the Bank. 

 3.  A qualified borrower may: 

 (a) Receive, apply, pledge, assign and grant security interests in its 

project revenues to secure its loan obligations as provided in sections 2 to 

36.5, inclusive, of this act; and 

 (b) Impose and collect fees, rates, rents, assessments and other charges 

of general or special application for the operation of a qualified project, the 

system of which the qualified project is a part and any other revenue 

producing facilities from which the qualified borrower derives project 

revenues to meet its loan obligations under a financing agreement or to 

otherwise provide for the development, construction, repair, improvement, 

operation, maintenance, decommissioning or ownership of a qualified 

project. 

 Sec. 26.  1.  The Bank may provide insurance or reinsurance of loans 

or portions thereof, or their debt service, including, without limitation, 

amounts payable as premiums or penalties in the event of mandatory or 

optional prepayment, made to finance a qualified project, and to provide 

insurance or reinsurance or reserves, or portions thereof, or the yield 

therefrom, established to secure bonds or other securities issued to fund 

those loans or reserves. 

 2.  The Bank may: 

 (a) Arrange an agreement for insurance or reinsurance with a user, 

mortgagor, lending institution, insurer or any other entity authorized to 

arrange such agreements in this State; and 

 (b) Enter into an agreement for insurance or reinsurance with any 

insurer authorized to reinsure or insure such risks in this State. 

 3.  The Bank may fix a rate or rates of premium for insurance or 

reinsurance. The rates are not required to be uniform and may reflect any 

risk and classification of risk that the Bank determines to be reasonable. 
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 4.  The Bank may exercise any other power that is necessary or 

incidental to insurance, reinsurance and related matters. 

 5.  The Bank shall make reasonable provisions for the security of loans 

made by the Bank, and any insurance, reinsurance and other financing 

arrangements negotiated by the Bank. 

 6.  Any insurance or reinsurance provided by the Bank does not 

constitute a debt or pledge of the faith and credit of the State or any 

subdivision of the State. 

 Sec. 27.  The Bank may provide security for any issue of revenue bonds 

by the Bank through any commonly accepted financial instrument, 

including, without limitation: 

 1.  A deed of trust on the resources, facilities and revenues of one or 

more qualified projects financed by the Bank; 

 2.  A credit enhancement, including, without limitation, a letter of 

credit, bond insurance or surety bond provided by a private financial 

institution; and 

 3.  Insurance, reinsurance or a guarantee provided by the Bank itself. 

 Sec. 28.  1.  Any obligation to a third person made by the Bank, 

including, without limitation, a bond or other security issued by the Bank 

pursuant to section 21 of this act and any insurance, reinsurance or 

reserve provided by the Bank pursuant to section 26 of this act: 

 (a) Does not constitute a debt, liability or obligation of this State or any 

political subdivision thereof, or a pledge of the faith and credit of this State 

or any political subdivision thereof, but is payable solely from the revenues 

or assets of the Bank; and 

 (b) Must contain on the face thereof a statement to the effect that the 

Bank is not obligated to pay the obligation or any interest thereon except 

from the revenues or assets, if any, pledged therefor and that neither the 

faith and credit nor the taxing power of this State or any political 

subdivision thereof is pledged to the payment of the principal of or the 

interest on the obligation. 

 2.  Except as otherwise provided in subsection 3, this section does not 

prohibit the Bank from: 

 (a) Pledging the full faith and credit of the Bank for the satisfaction of 

any obligation to a third person made by the Bank; or 

 (b) Issuing a bond guarantee or credit enhancement for bonds issued by 

a qualified borrower. 

 3.  Notwithstanding any provision in sections 2 to 36.5, inclusive, of this 

act to the contrary, the Bank shall not act as a surety or guarantor for a 

private utility or any other private company, association or corporation. 

 Sec. 29.  1.  Except as otherwise provided in this section, if a qualified 

borrower that has obtained a loan or other financial assistance from the 

Bank fails to remit in full any amount due to the Bank on the date on 

which the amount is due under the terms of any note or other loan 

obligation given to the Bank by the qualified borrower, the Bank shall 



8762 JOURNAL OF THE ASSEMBLY   

 

notify the appropriate state agencies or officers, including, without 

limitation, the State Controller, who shall withhold all or a portion of any 

state money or other money administered by the State and its agencies, 

boards and instrumentalities that is allotted or appropriated to the qualified 

borrower and apply an amount necessary to the payment of the amount 

due. 

 2.  This section does not authorize the State or an agency, board or 

instrumentality thereof, or the State Controller, to withhold any money 

allocated or appropriated to a qualified borrower if to do so would violate 

the terms of: 

 (a) An appropriation by the Legislature;  

 (b) Any federal law; 

 (c) A contract to which the State is a party;  

 (d) A contract to which a governmental unit or qualified borrower is a 

party; or 

 (e) A judgment of a court that is binding upon the State. 

 Sec. 30.  The Board of Directors and any member thereof, and any 

officer, employee, agent or committee member of the Bank is not liable in a 

civil action for any act performed on behalf of the Bank in good faith and 

within the scope of their duties or the exercise of their authority pursuant 

to sections 2 to 36.5, inclusive, of this act. 

 Sec. 31.  Except as otherwise provided in sections 2 to 36.5, inclusive, 

of this act, and notwithstanding any other provision of law, the Bank is not 

required to provide any notice or publication or to conduct any hearing or 

other proceeding before performing any act authorized in sections 2 to 

36.5, inclusive, of this act. 

 Sec. 32.  The Bank is an instrumentality of this State, and its property 

and income are exempt from all taxation by this State and any political 

subdivision thereof. 

 Sec. 33.  1.  Except as otherwise provided in subsection 2, bonds and 

other securities issued by the Bank pursuant to the provisions of sections 2 

to 36.5, inclusive, of this act, their transfer and the income therefrom must 

forever be and remain free and exempt from taxation by this State or any 

subdivision thereof. 

 2.  The provisions of subsection 1 do not apply to the tax on estates 

imposed pursuant to the provisions of chapter 375A of NRS or the tax on 

generation-skipping transfers imposed pursuant to the provisions of 

chapter 375B of NRS. 

 Sec. 34.  Notwithstanding any provision in sections 2 to 36.5, inclusive, 

of this act to the contrary, sections 2 to 36.5, inclusive, of this act are 

supplemental to, and not in lieu of, the right of any qualified borrower to 

issue general obligation bonds or other bonds that the qualified borrower is 

otherwise lawfully authorized to issue. 

 Sec. 35.  1.  To the extent possible, the provisions of sections 2 to 36.5, 

inclusive, of this act are intended to supplement other statutory provisions 
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governing the development, construction, repair, improvement, 

maintenance, decommissioning, operation and ownership of transportation 

facilities and utility infrastructure and the issuance of bonds and other 

securities by this State or a political subdivision thereof, and such other 

provisions must be given effect to the extent that those provisions do not 

conflict with the provisions of sections 2 to 36.5, inclusive, of this act. If 

there is a conflict between such other provisions and the provisions of 

sections 2 to 36.5, inclusive, of this act, the provisions of sections 2 to 36.5, 

inclusive, of this act control. 

 2.  The provisions of NRS 338.013 to 338.090, inclusive, apply to any 

contract for construction work on a qualified project if all or part of the 

costs of the qualified project are paid for using a loan or other financial 

assistance from the Bank. The Bank, the qualified borrower, any 

contractor who is awarded a contract or enters into an agreement to 

perform construction work on the qualified project, and any subcontractor 

who performs any portion of the construction work shall comply with the 

provisions of NRS 338.013 to 338.090, inclusive, in the same manner as if 

a public body had undertaken the qualified project or had awarded the 

contract. 

 Sec. 36.  The Board of Directors shall, not later than 90 days after the 

end of each fiscal year: 

 1.  Prepare a report on the operations of the Bank during that year. 

 2.  Submit the report prepared pursuant to subsection 1 to: 

 (a) The Governor; and  

 (b) The Director of the Legislative Counsel Bureau for transmittal to: 

  (1) If the report is prepared in an even-numbered year, the next 

regular session of the Legislature; or 

  (2) If the report is prepared in an odd-numbered year, the Legislative 

Commission. 

 Sec. 36.5.  Any division of the Department may, to the extent that 

money is available for that purpose, provide technical advice, support and 

assistance to the Bank. 

 Sec. 36.6.  NRS 408.111 is hereby amended to read as follows: 

 408.111  1.  The Department consists of a Director, two Deputy 

Directors, a Chief Engineer and the following [divisions:] : 

 (a) Administrative Division. 

 (b) Operations Division. 

 (c) Engineering Division. 

 (d) Planning Division. 

 (e) Nevada State Infrastructure Bank. 

 2.  The head of a Division is an assistant director. Assistant directors are 

in the unclassified service of the State. 

 Sec. 36.7.  NRS 408.116 is hereby amended to read as follows: 

 408.116  Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act: 
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 1.  All legal notices, writs, service and process issued or ordered by a 

court of competent jurisdiction wherein the Department is named as a 

defendant must be personally served upon both the Director and the Chair of 

the Board or, in the absence of the Director and the Chair of the Board, the 

process must be served personally upon both the Secretary of State and one 

of the Deputy Directors. 

 2.  All legal actions brought and defended by the Department must be in 

the name of the State of Nevada on relation of its Department. 

 3.  This section is not a consent on the part of the Department to be sued. 

 Sec. 36.8.  NRS 408.131 is hereby amended to read as follows: 

 408.131  [The] Except as otherwise provided in sections 2 to 36.5, 

inclusive, of this act, the Board shall: 

 1.  Consider, at its meetings, all questions relating to the general policy of 

the Department and transact such business as properly comes before it. 

 2.  Receive and consider, at such time as the Board selects, an annual 

report by the Director. 

 3.  Except as otherwise provided in NRS 408.203, act for the Department 

in all matters relating to recommendations, reports and such other matters as 

the Board finds advisable to submit to the Legislature. 

 4.  Maintain a record of all proceedings of the Board. 

 5.  Execute or approve all instruments and documents in the name of the 

State or the Department necessary to carry out the provisions of this chapter. 

 6.  Except as otherwise provided in NRS 408.389, delegate to the 

Director such authority as it deems necessary under the provisions of this 

chapter. 

 7.  Act by resolution, vote or order entered in its records. 

 Sec. 36.9.  NRS 408.172 is hereby amended to read as follows: 

 408.172  1.  Subject to the approval of the Board, the Attorney General 

shall, immediately upon request by the Board, appoint an attorney at law as 

the Chief Counsel of the Department, and such assistant attorneys as are 

necessary. Attorneys so appointed are deputy attorneys general. 

 2.  [The] Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act, the Chief Counsel shall act as the attorney and legal adviser of the 

Department in all actions, proceedings, hearings and all matters relating to 

the Department and to the powers and duties of its officers. 

 3.  Under the direction of or in the absence of the Chief Counsel, the 

assistant attorneys may perform any duty required or permitted by law to be 

performed by the Chief Counsel. 

 4.  The Chief Counsel and assistant attorneys are in the unclassified 

service of the State. 

 5.  [All] Except as otherwise provided in sections 2 to 36.5, inclusive, of 

this act, all contracts, instruments and documents executed by the 

Department must be first approved and endorsed as to legality and form by 

the Chief Counsel. 

 Sec. 37.  (Deleted by amendment.) 
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 Sec. 37.1.  NRS 408.175 is hereby amended to read as follows: 

 408.175  1.  The Director shall: 

 (a) Appoint one Deputy Director who in the absence, inability or failure of 

the Director has full authority to perform any duty required or permitted by 

law to be performed by the Director. 

 (b) Appoint one Deputy Director for southern Nevada whose principal 

office must be located in an urban area in southern Nevada. 

 (c) Appoint one Deputy Director with full authority to perform any duty 

required or allowed by law to be performed by the Director to implement, 

manage, oversee and enforce any environmental program of the Department. 

The Deputy Director described in this paragraph shall coordinate the 

implementation of NRS 408.441 to 408.451, inclusive, with the State 

Department of Conservation and Natural Resources. 

 (d) [Employ] Except as otherwise provided in section 22 of this act, 

employ such engineers, engineering and technical assistants, clerks and other 

personnel as in the Director’s judgment may be necessary to the proper 

conduct of the Department and to carry out the provisions of this chapter. 

 2.  Except as otherwise provided in NRS 284.143, the Deputy Directors 

shall devote their entire time and attention to the business of the office and 

shall not pursue any other business or occupation or hold any other office of 

profit. 

 3.  The Director may delegate such authority as may be necessary for the 

Deputy Director appointed pursuant to paragraph (b) of subsection 1 to carry 

out his or her duties. 

 Sec. 37.2.  NRS 408.205 is hereby amended to read as follows: 

 408.205  1.  With the approval of the Board, the Director may execute 

all plans, specifications, contracts and instruments in the name of the State of 

Nevada necessary for the carrying out of the provisions of this chapter, 

except as otherwise provided in sections 2 to 36.5, inclusive, of this act and 

except those construction contracts as provided in NRS 408.327 and 408.347. 

 2.  The Director has such other power and authority as is necessary and 

proper under the provisions of this chapter, or as the Board delegates to the 

Director. 

 3.  The Director shall provide for the purchase of United States Savings 

Bonds or similar United States obligations by salary or wage deductions for 

officers and employees of the Department who make written requests for 

such deductions and purchases. To allow all Department officers and 

employees the opportunity of requesting salary or wage deductions for the 

purchase of United States obligations, the Director shall provide forms 

authorizing the deductions and purchases and shall make them readily 

available to all Department officers and employees. 

 Sec. 37.3.  NRS 408.215 is hereby amended to read as follows: 

 408.215  1.  The Director has charge of all the records of the 

Department, keeping records of all proceedings pertaining to the Department 

and keeping on file information, plans, specifications, estimates, statistics 
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and records prepared by the Department, except as otherwise provided in 

sections 2 to 36.5, inclusive, of this act and except those financial statements 

described in NRS 408.333 and the financial or proprietary information 

described in paragraph (c) of subsection 6 of NRS 408.3886, which must not 

become matters of public record. 

 2.  The Director may photograph, film, place an image of on microfilm, 

save as an image in an electronic recordkeeping system or dispose of the 

records of the Department referred to in subsection 1 as provided in NRS 

239.051, 239.080 and 239.085. 

 3.  The Director shall maintain an index or record of deeds or other 

references of title or interests in and to all lands or interests in land owned or 

acquired by the Department. 

 4.  The Director shall adopt such regulations as may be necessary to carry 

out and enforce the provisions of this chapter. 

 Sec. 37.4.  NRS 408.225 is hereby amended to read as follows: 

 408.225  Except as otherwise provided in NRS 408.323 [,] and in 

sections 2 to 36.5, inclusive, of this act, the Director, with the approval of 

the Board, may rent, lease, purchase and contract for all equipment, 

materials, supplies, vehicles, road machinery, tools, implements and 

technical services required for the purpose of this chapter. Such equipment, 

supplies and services must be managed and used under the control of the 

Director. 

 Sec. 37.5.  NRS 408.265 is hereby amended to read as follows: 

 408.265  [All] Except as otherwise provided in sections 2 to 36.5, 

inclusive, of this act, all money received from the Government of the United 

States and by virtue of the provisions of any Act of Congress for the 

engineering, planning, surveying, acquiring of property, constructing, 

reconstructing or improving of any highway in the State must be put into the 

State Treasury and become a part of the State Highway Fund and that Fund 

must not be used for any other purpose. 

 Sec. 37.6.  NRS 408.389 is hereby amended to read as follows: 

 408.389  1.  Except as otherwise provided in subsection 2 [,] and 

sections 2 to 36.5, inclusive, of this act, the Department shall not purchase 

any equipment which exceeds $50,000, unless the purchase is first approved 

by the Board. 

 2.  Before the Board may approve the purchase of any mobile equipment 

which exceeds $50,000, the Department shall: 

 (a) Prepare and present to the Board an analysis of the costs and benefits, 

including, without limitation, all related personnel costs, that are associated 

with: 

  (1) Purchasing, operating and maintaining the same item of equipment; 

  (2) Leasing, operating and maintaining the same item of mobile 

equipment; or 

  (3) Contracting for the performance of the work which would have been 

performed using the mobile equipment; and 
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 (b) Justify the need for the purchase based on that analysis. 

 3.  The Board shall not: 

 (a) Delegate to the Director its authority to approve purchases of 

equipment pursuant to subsection 1; or 

 (b) Approve any purchase of mobile equipment which exceeds $50,000 

and for which the Department is unable to provide justification pursuant to 

subsection 2. 

 Sec. 37.7.  NRS 338.080 is hereby amended to read as follows: 

 338.080  [None] Except as otherwise provided in section 35 of this act, 

none of the provisions of NRS 338.020 to 338.090, inclusive, apply to: 

 1.  Any work, construction, alteration, repair or other employment 

performed, undertaken or carried out, by or for any railroad company or any 

person operating the same, whether such work, construction, alteration or 

repair is incident to or in conjunction with a contract to which a public body 

is a party, or otherwise. 

 2.  Apprentices recorded under the provisions of chapter 610 of NRS. 

 3.  Any contract for a public work whose cost is less than $250,000. A 

unit of the project must not be separated from the total project, even if that 

unit is to be completed at a later time, in order to lower the cost of the project 

below $250,000. 

 4.  Any contract for a public work or any other construction, alteration, 

repair, remodeling or reconstruction of an improvement or property to which 

a charter school is a party, notwithstanding any other provision of law. 

 5.  A public work of, or constructed by, a charter school, or any other 

construction, alteration, repair, remodeling or reconstruction of an 

improvement or property of or constructed by a charter school, 

notwithstanding any other provision of law. 

 Sec. 37.8.  Section 54 of the Southern Nevada Tourism 

Improvements Act, being chapter 2, Statutes of Nevada 2016, 30th 

Special Session, at page 55, is hereby amended to read as follows: 

 Sec. 54.  The Convention Authority shall: 

 1.  Provide administrative support to the Oversight Panel to ensure 

its ability to fulfill the duties and responsibilities set forth in section 55 

of this act. 

 2.  Provide to the Oversight Panel all information requested by the 

Oversight Panel. 

 3.  On or before June 30 of each fiscal year ending in an even-

numbered year, prepare a 3-year plan for the renovation and expansion 

of the convention facilities of the Convention Authority and a 5-year 

plan for the construction of such convention facilities, which are being 

financed by the revenue described in section 56 of this act and the 

proceeds of the taxes imposed pursuant to sections 57 and 58 of this act, 

and submit such plans to the Oversight Panel for its review and 

recommendations. 
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 4.  Provide to the Oversight Panel an annual progress report on the 

project described in paragraph (a) of subsection 3 of section 59 of this 

act after such a report has been accepted by the Board of Directors of the 

Convention Authority. 

 5.  Request the approval of the Oversight Panel of the plan for the 

project described in paragraph (a) of subsection 3 of section 59 of this 

act. 

 6.  Request the approval of the Oversight Panel for the issuance of 

such bonds. 

 7.  [On or before August 31] Not later than 5 months after the close 

of each fiscal year, submit to the Oversight Panel for review an annual 

third-party audit for the fiscal year of the use of the revenues described 

in section 56 of this act and the proceeds of the taxes imposed pursuant 

to sections 57 and 58 of this act. 

 Sec. 37.9.  Section 61 of the Southern Nevada Tourism 

Improvements Act, being chapter 2, Statutes of Nevada 2016, 30th 

Special Session, at page 58, is hereby amended to read as follows: 

 Sec. 61.  1.  In addition to the purposes set forth in subsection 1 of 

NRS 244A.637, to pay the cost to expand, construct, improve, maintain 

and renovate the Las Vegas Convention Center and other facilities of the 

Convention Authority, or for any combination thereof, the Convention 

Authority, at any time or from time to time may, in the name of and on 

behalf of the County, issue general obligations bonds or revenue bonds 

as described in paragraphs (a) and (b) of subsection 1 of NRS 244A.637. 

 2.  If the Convention Authority, in the name of and on behalf of the 

County, issues general obligations after the Board of Directors of the 

Convention Authority has determined that the proceeds of the taxes 

imposed pursuant to sections 57 and 58 of this act that will be pledged to 

the payment of the general obligations , together with any available 

proceeds of any other taxes imposed on the rental of transient lodging 

that will be pledged to the general obligations and the revenues 

described in section 56 of this act that will be pledged to the general 

obligations, will generate sufficient revenue to meet or exceed a debt 

service coverage ratio of 1.5 times the anticipated annual debt service 

for each of the terms of the obligations, the general obligations: 

 (a) Must be issued pursuant to an ordinance of the Board of County 

Commissioners as provided in the Local Government Securities Law, 

and no other approval by a governmental entity or otherwise is required 

for the issuance of the general obligations under the laws of this State. 

The issuance of the general obligations is not subject to the requirements 

of NRS 350.011 to 350.0165, inclusive, and 350.020. 

 (b) Are exempt from the limitation on indebtedness set forth in NRS 

244A.059, and must not be included in the calculation of the 

indebtedness of the County under that section, but the County shall not 

become indebted by the issuance of general obligation indebtedness for 
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the purposes set forth in sections 53 to 61.7, inclusive, of this act in an 

amount exceeding 5 percent of the total last assessed valuation of 

taxable property of the County. 

 (c) Must be treated as if the finding described in subparagraph (1) of 

paragraph (b) of subsection 3 of NRS 361.4727 has been made by the 

Board of County Commissioners and approved by the debt management 

commission of the County pursuant to subparagraph (2) of paragraph (b) 

of subsection 3 of NRS 361.4727. 

 3.  Any determination or finding by the Board of Directors of the 

Convention Authority or the Board of County Commissioners pursuant 

to this section is conclusive, absent fraud. 

 Sec. 38.  The provisions of subsection 1 of NRS 218D.380 do not apply 

to any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 39.  1.  This section and sections 37.8 and 37.9 of this act 

become effective upon passage and approval.  
 2.  Sections 1 to 37.7, inclusive, and 38 of this act [becomes] become 

effective [upon] : 

 (a) Upon passage and approval for the purposes of establishing the 

Nevada State Infrastructure Bank and appointing the Board of Directors. 

 [2.] (b) For all other purposes, [this act becomes effective] on the date on 

which the Director of the Department of Transportation notifies the Governor 

and the Director of the Legislative Counsel Bureau that sufficient money is 

available to capitalize and carry out the business of the Nevada State 

Infrastructure Bank created by section 20 of this act. 

 Assemblyman Carrillo moved that the Assembly concur in the Senate 

Amendment No. 1156 to Assembly Bill No. 399. 

 Remarks by Assemblyman Flores. 

 ASSEMBLYMAN FLORES: 

 Amongst other things, the amendment revises the date the third-party audit of the use of 
certain revenues must be submitted to the oversight panel and provides that the revenue pledged 

for the payment of certain bonds include available proceeds from the taxes imposed on the rental 

of transient lodging. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

RECEDE FROM ASSEMBLY AMENDMENTS 

 Assemblywoman Bustamante Adams moved that the Assembly do not 

recede from Amendment No. 756 on Senate Bill No. 209. 

 Motion carried. 

 Assemblywoman Bustamante Adams moved that the Assembly do not 

recede from Amendment No. 757 on Senate Bill No. 209, that a conference 

be requested, and that Mr. Speaker appoint a Conference Committee 

consisting of three members to meet with a like committee of the Senate. 
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 Remarks by Assemblywoman Bustamante Adams 

 Motion carried. 

APPOINTMENT OF CONFERENCE COMMITTEES 

 Mr. Speaker appointed Assemblywomen Jauregui, Bustamante Adams, 

and Benitez-Thompson as a Conference Committee to meet with a like 

committee of the Senate for the further consideration of Senate Bill No. 209. 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 413. 

 The following Senate amendment was read: 

 Amendment No. 1137. 

 AN ACT relating to electronic documents; establishing provisions relating 

to electronic wills and trusts; revising provisions governing electronic 

notaries public; authorizing electronic notaries public to perform authorized 

electronic notarial acts remotely using audio-video communication; 

establishing provisions concerning electronic documents relating to real 

property located in this State; authorizing the Secretary of State to require 

notaries public registering as electronic notaries public to complete an online 

course on electronic notarization; increasing the amount of the fees 

authorized to be charged by an electronic notary public for the performance 

of certain electronic notarial acts and authorizing the collection of a fee to 

recover certain costs; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law establishes provisions relating to electronic wills. (NRS 

132.119, 133.085, 136.185) Sections 10-17 of this bill establish various other 

provisions relating to electronic wills. Sections 8 and 19 of this bill revise 

the description of an electronic will and section 10 establishes the 

circumstances in which an electronic will is self-proving. Sections 11 and 12 

establish the qualifications and duties of a qualified custodian of an 

electronic will, who is required to store electronic records of electronic wills 

in a system that protects electronic records from destruction, alteration or 

unauthorized access and detects any change to an electronic record. Sections 

13 and 14 set forth the circumstances in which a qualified custodian is 

authorized to cease serving in such a capacity. Section 15 establishes 

provisions concerning affidavits relating to the creation of a certified paper 

original of an electronic will, which section 3 of this bill generally defines as 

a tangible document containing the text of an electronic will. Section 16 sets 

forth provisions relating to the ability of an electronic notary public or other 

notarial officer to perform certain notarial acts. Section 17 establishes 

various provisions for purposes relating to the execution and filing of any 

document with a court in any proceeding relating to an electronic will and for 

certain other purposes. 

 Section 18 of this bill establishes requirements relating to a declaration or 

affidavit of a witness to an electronic will. Section 20 of this bill provides the 
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methods by which an electronic will may be revoked. Section 21 of this bill 

sets forth provisions relating to the jurisdiction in which an electronic will 

may be proved and the admittance of a certified paper original of an 

electronic will to probate. 

 Sections 23-28 of this bill revise provisions relating to trusts. Section 24 

provides that a video recording or other electronic record may be admissible 

in court as evidence of certain issues relating to a trust, and section 28 

revises the description of an electronic trust. 

 Existing law establishes the Electronic Notary Public Authorization Act 

pursuant to which an electronic notary public appointed by the Secretary of 

State is authorized to perform electronic notarial acts. (NRS 240.181-

240.206) Section 39 of this bill renames the act as the Electronic 

Notarization Enabling Act and section 45 of this bill requires electronic 

notaries public to register with, instead of be appointed by, the Secretary of 

State. Section 35 of this bill: (1) authorizes an electronic notary public to 

perform authorized electronic notarial acts remotely using audio-video 

communication, which section 30 of this bill generally defines as 

communication by which a person is able to see, hear and communicate with 

another person in real time using electronic means; and (2) sets forth certain 

requirements relating to such electronic notarial acts. Section 36 of this bill 

authorizes an electronic notary public to perform an electronic notarial act 

using audio-video communication for a person located: (1) in this State; (2) 

outside this State but within the United States; or (3) in certain 

circumstances, outside the United States. 

 Section 37 of this bill requires an electronic notary public to arrange for a 

recording to be made of each electronic notarial act performed using audio-

video communication and to give all participating persons advance notice of 

the recording. Section 37 also requires the recording to be kept for not less 

than 7 years. Section 51 of this bill requires an electronic notary public to 

keep an electronic journal of each notarial act which he or she performs and 

to maintain and protect the electronic journal at all times. Section 51 also 

provides that, except as otherwise provided by law, an electronic notary 

public is required to keep all required notarial records for a period of 7 years 

after the termination of the registration of the electronic notary public. 

 Section 38 of this bill establishes provisions relating to the confirmation of 

the identity of a person for whom an electronic notarial act is performed 

using audio-video communication. Section 50 of this bill requires an 

electronic notary public to render an electronic document that is the subject 

of an electronic notarial act tamper-evident. 

 Section 38.3 of this bill establishes provisions concerning electronic 

documents relating to real property located in this State. 

 Section 46.5 of this bill authorizes the Secretary of State to require a 

notary public who registers with the Secretary of State as an electronic notary 

public to complete an online course of study on electronic notarization. 
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Section 38.7 of this bill establishes provisions relating to the completion of 

such a course of study. 

 Section 48 of this bill increases the amount of fees which an electronic 

notary public may charge for performing certain electronic notarial acts and 

authorizes an electronic notary public to charge a reasonable fee to recover 

any cost of providing a copy of an entry or a recording of an audio-video 

communication in the electronic journal maintained by the electronic notary 

public. Section 48 also prohibits an electronic notary public who is an officer 

or employee of the State or a local government from charging a fee for an 

electronic notarial act that the electronic notary public performs within the 

scope of such employment. 

 Sections 56-60 of this bill delete certain provisions of Assembly Bill No. 

476 of this session that are replaced with the provisions of sections 45, 46, 

46.5, 51 and 52 of this bill, and section 61 of this bill provides that the 

provisions of this bill are intended to supersede any provisions of Assembly 

Bill No. 476 that conflict with the provisions of this bill. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 132 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 5, inclusive, of this act. 

 Sec. 2.  Except as otherwise specifically provided in this title, the 

provisions of this title must be construed in a manner consistent with the 

provisions of chapter 719 of NRS. 

 Sec. 3.  “Certified paper original” means a tangible document that 

contains the text of an electronic will and, if applicable, a self-proving 

affidavit concerning the electronic will. 

 Sec. 4.  “Electronic notary public” has the meaning ascribed to it in 

NRS 240.186. 

 Sec. 5.  “Qualified custodian” means a person who meets the 

requirements of section 11 of this act. 

 Sec. 6.  NRS 132.025 is hereby amended to read as follows: 

 132.025  As used in this title, unless the context otherwise requires, the 

words and terms defined in NRS 132.030 to 132.370, inclusive, and sections 

3, 4 and 5 of this act have the meanings ascribed to them in those sections. 

 Sec. 7.  NRS 132.117 is hereby amended to read as follows: 

 132.117  “Electronic record” means a record created, generated , sent, 

communicated, received or stored by electronic means. 

 Sec. 8.  NRS 132.119 is hereby amended to read as follows: 

 132.119  “Electronic will” means [a testamentary document that 

complies] an instrument, including, without limitation, a codicil, that is 

executed by a person in accordance with the requirements of NRS 133.085 

[.] and which disposes of the property of the person upon or after his or her 

death. 
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 Sec. 9.  Chapter 133 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 10 to 17, inclusive, of this act. 

 Sec. 10.  1.  An electronic will is self-proving if: 

 (a) The declarations or affidavits of the attesting witnesses are 

incorporated as part of, attached to or logically associated with the 

electronic will, as described in NRS 133.050; 

 (b) The electronic will designates a qualified custodian to maintain 

custody of the electronic record of the electronic will; and 

 (c) Before being offered for probate or being reduced to a certified paper 

original that is offered for probate, the electronic will was at all times 

under the custody of a qualified custodian. 

 2.  A declaration or affidavit of an attesting witness made pursuant to 

NRS 133.050 and an affidavit of a person made pursuant to section 15 of 

this act must be accepted by a court as if made before the court. 

 Sec. 11.  A qualified custodian of an electronic will: 

 1.  Must not be an heir of the testator or a beneficiary or devisee under 

the electronic will. 

 2.  Shall consistently employ, and store electronic records of electronic 

wills in, a system that protects electronic records from destruction, 

alteration or unauthorized access and detects any change to an electronic 

record. 

 3.  Shall store in the electronic record of an electronic will each of the 

following: 

 (a) A photograph or other visual record of the testator and the attesting 

witnesses that was taken contemporaneously with the execution of the 

electronic will; 

 (b) A photocopy, photograph, facsimile or other visual record of any 

documentation that was taken contemporaneously with the execution of the 

electronic will and provides satisfactory evidence of the identities of the 

testator and the attesting witnesses, including, without limitation, 

documentation of the methods of identification used pursuant to subsection 

4 of NRS 240.1655; and 

 (c) An audio and video recording of the testator, attesting witnesses and 

notary public, as applicable, taken at the time the testator, each attesting 

witness and notary public, as applicable, placed his or her electronic 

signature on the electronic will, as required pursuant to paragraph (b) of 

subsection 1 of NRS 133.085. 

 4.  Shall provide to any court that is hearing a matter involving an 

electronic will which is currently or was previously stored by the qualified 

custodian any information requested by the court pertaining to the 

qualifications of the qualified custodian and the policies and practices of 

the qualified custodian concerning the maintenance, storage and 

production of electronic wills. 

 Sec. 12.  1.  With regard to an electronic record of an electronic will, a 

qualified custodian: 
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 (a) Shall provide access to or information concerning the electronic will 

or the certified paper original of the electronic will only to: 

  (1) The testator or another person as directed by the written 

instructions of the testator; and 

  (2) After the death of the testator, the nominated personal 

representative of the testator or any interested person; and 

 (b) May, in the absolute discretion of the qualified custodian, destroy the 

electronic record at any time: 

  (1) Five or more years after the admission of any will of the testator to 

probate; 

  (2) Five or more years after the revocation of the electronic will; 

  (3) Five or more years after ceasing to serve as the qualified custodian 

of the electronic record of the electronic will pursuant to section 13 of this 

act; 

  (4) Ten or more years after the death of the testator; or 

  (5) One hundred and fifty years after the execution of the electronic 

will. 

 2.  At the direction of a testator in a writing executed with the same 

formalities required for the execution of an electronic will, a qualified 

custodian shall cancel, render unreadable or obliterate the electronic 

record. 

 Sec. 13.  1.  A qualified custodian may cease serving in such a 

capacity by: 

 (a) If not designating a successor qualified custodian, providing to the 

testator: 

  (1) Thirty days’ written notice that the qualified custodian has decided 

to cease serving in such a capacity; and 

  (2) The certified paper original of, and all records concerning, the 

electronic will. 

 (b) If designating a successor qualified custodian: 

  (1) Providing 30 days’ written notice that the qualified custodian has 

decided to cease serving in such a capacity to: 

   (I) The testator; and 

   (II) The designated successor qualified custodian; and 

  (2) Providing to the successor qualified custodian the electronic 

record of the electronic will and an affidavit which states: 

   (I) That the qualified custodian ceasing to act in such a capacity is 

eligible to act as a qualified custodian in this State and is the qualified 

custodian designated by the testator in the electronic will or was designated 

to act in such a capacity by another qualified custodian pursuant to this 

paragraph; 

   (II) That an electronic record was created at the time the testator 

executed the electronic will; 
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   (III) That the electronic record has been in the custody of one or 

more qualified custodians since the execution of the electronic will and has 

not been altered since the time it was created; and 

   (IV) The identity of all qualified custodians who have had custody 

of the electronic record since the execution of the electronic will. 

 2.  For purposes of making the affidavit pursuant to subparagraph (2) 

of paragraph (b) of subsection 1, a qualified custodian is entitled to rely 

conclusively on any affidavits provided by a predecessor qualified 

custodian if all such affidavits are provided to the successor qualified 

custodian. 

 3.  Subject to the provisions of section 14 of this act, if the testator 

designates a successor qualified custodian in a writing executed with the 

same formalities required for the execution of an electronic will, a 

qualified custodian shall cease serving in such a capacity and provide to 

the designated successor qualified custodian: 

 (a) The electronic record; and 

 (b) The affidavit described in subparagraph (2) of paragraph (b) of 

subsection 1. 

 4.  If a qualified custodian is an entity, an affidavit of a duly authorized 

officer or agent of such entity constitutes the affidavit of the qualified 

custodian. 

 Sec. 14.  1.  A person must execute a written statement affirmatively 

agreeing to serve as the qualified custodian of an electronic will before he 

or she may serve in such a capacity. 

 2.  Except as otherwise provided in paragraph (a) of subsection 1 of 

section 13 of this act, a qualified custodian may not cease serving in such a 

capacity until a successor qualified custodian executes the written 

statement required by subsection 1. 

 Sec. 15.  1.  Upon the creation of a certified paper original of an 

electronic will: 

 (a) If the electronic will has always been in the custody of a qualified 

custodian, the qualified custodian shall state in an affidavit:  

  (1) That the qualified custodian is eligible to act as a qualified 

custodian in this State; 

  (2) That the qualified custodian is the qualified custodian designated 

by the testator in the electronic will or was designated to act in such a 

capacity pursuant to paragraph (b) of subsection 1 of section 13 of this act; 

  (3) That an electronic record was created at the time the testator 

executed the electronic will; 

  (4) That the electronic record has been in the custody of one or more 

qualified custodians since the execution of the electronic will, and has not 

been altered since the time it was created; 

  (5) The identity of all qualified custodians who have had custody of 

the electronic record since the execution of the electronic will; 
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  (6) That the certified paper original is a true, correct and complete 

tangible manifestation of the electronic will; and 

  (7) That the records described in subsection 3 of section 11 of this act 

are in the custody of the qualified custodian. 

 (b) If the electronic will has not always been under the custody of a 

qualified custodian, the person who discovered the electronic will and the 

person who reduced the electronic will to the certified paper original shall 

each state in an affidavit the following information, to the best of their 

knowledge: 

  (1) When the electronic will was created, if not indicated in the 

electronic will; 

  (2) When, how and by whom the electronic will was discovered; 

  (3) The identities of each person who has had access to the electronic 

will; 

  (4) The method in which the electronic will was stored and the 

safeguards in place to prevent alterations to the electronic will; 

  (5) Whether the electronic will has been altered since its execution; 

and 

  (6) That the certified paper original is a true, correct and complete 

tangible manifestation of the electronic will. 

 2.  For purposes of making an affidavit pursuant to paragraph (a) of 

subsection 1, the qualified custodian may rely conclusively on any 

affidavits delivered by a predecessor qualified custodian. 

 Sec. 16.  1.  Notwithstanding any other provision of law, an electronic 

notary public or other notarial officer may, for purposes of this title, 

including, without limitation, all purposes relating to the execution and 

filing of any document with the court in any proceeding relating to an 

electronic will: 

 (a) Notarize the signature or electronic signature of a person, as 

applicable, who is not in the physical presence of the electronic notary 

public or other notarial officer if the person is in his or her presence within 

the meaning of section 17 of this act; and 

 (b) Notarize any document relating to a will, codicil or testamentary 

trust. 

 2.  This section must be liberally construed and applied to promote the 

purposes of NRS 133.085 and sections 10 to 17, inclusive, of this act. 

 Sec. 17.  1.  For purposes of this title, including, without limitation, 

any declaration or affidavit made by an attesting witness as described in 

NRS 133.050, for all purposes relating to the execution and filing of any 

document with the court in any proceeding relating to an electronic will 

and for purposes of executing a power of attorney pursuant to NRS 

162A.220, an advance directive or any document relating to an advance 

directive: 

 (a) A person shall be deemed to be in the presence of or appearing 

before another person if such persons are in: 
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  (1) The same physical location; or 

  (2) Different physical locations but can communicate with each other 

by means of audio-video communication. 

 (b) An electronic notary public may electronically notarize electronic 

documents, including, without limitation, documents constituting or 

relating to an electronic will, in accordance with NRS 240.181 to 240.206, 

inclusive, and sections 30 to 38.7, inclusive, of this act. 

 (c) Any requirement that a document be signed may be satisfied by an 

electronic signature. 

 (d) If a provision of law requires a written record, an electronic record 

satisfies such a provision. 

 (e) Except as otherwise provided in subparagraph (3), regardless of the 

physical location of the person executing a document or of any witness, if a 

document is executed electronically, the document shall be deemed to be 

executed in this State and will be governed by the laws of this State and 

subject to the jurisdiction of the courts of this State if: 

  (1) The person executing the document states that he or she 

understands that he or she is executing, and that he or she intends to 

execute, the document in and pursuant to the laws of this State; 

  (2) The document states that the validity and effect of its execution are 

governed by the laws of this State; 

  (3) Any attesting witnesses or an electronic notary public whose 

electronic signatures are contained in the document were physically 

located within this State at the time the document was executed in 

accordance with this section; or 

  (4) In the case of a self-proving electronic will, the electronic will 

designates a qualified custodian who, at the time of execution: 

   (I) If a natural person, is domiciled in this State; or 

   (II) If an entity, is organized under the laws of this State or whose 

principal place of business is located in this State. 

 2.  Notwithstanding the provisions of subsection 1, the validity of a 

notarial act performed by an electronic notary public must be determined 

by applying the laws of the jurisdiction in which the electronic notary 

public is commissioned or appointed. 

 3.  As used in this section: 

 (a) “Advance directive” has the meaning ascribed to it in NRS 449.905. 

 (b) “Audio-video communication” means communication by which a 

person is able to see, hear and communicate with another person in real 

time using electronic means . [and that meets any rules or regulations 

adopted by the Secretary of State.] 

 Sec. 18.  NRS 133.050 is hereby amended to read as follows: 

 133.050  1.  Any attesting witness to a will , including, without 

limitation, an electronic will, may sign a declaration under penalty of perjury 

or an affidavit before any person authorized to administer oaths in or out of 

the State, stating such facts as the witness would be required to testify to in 
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court to prove the will. The declaration or affidavit must be written on the 

will or, if that is impracticable, on some paper attached thereto. If the will is 

an electronic will, the declaration or affidavit must be in a record 

incorporated as part of, attached to or logically associated with the 

electronic will. The sworn statement of any witness so taken must be 

accepted by the court as if it had been taken before the court. 

 2.  The affidavit described in subsection 1 may be in substantially the 

following form: 

State of Nevada } 

 }ss. 

County of ................................. } 

 (Date) ......................................................  

 Then and there personally appeared ................ and ................., who, 

being duly sworn, depose and say: That they witnessed the execution of 

the foregoing will of the testator, ................; that the testator subscribed 

the will and declared it to be his or her last will and testament in their 

presence; that they thereafter subscribed the will as witnesses in the 

presence of the testator and in the presence of each other and at the 

request of the testator; and that the testator at the time of the execution 

of the will appeared to them to be of full age and of sound mind and 

memory. 

  .............................................................  

 Affiant 

  .............................................................  

 Affiant 

Subscribed and sworn to before me  

this ...... day of the month of ...... of the year ...... 

 .................................................................  

 Notary Public 

 3.  The declaration described in subsection 1 may be in substantially the 

following form: 

Under penalty of perjury pursuant to the law of the State of Nevada, the 

undersigned, .................... and ...................., declare that the following is 

true of their own knowledge: That they witnessed the execution of the 

foregoing will of the testator, ........................; that the testator subscribed 

the will and declared it to be his or her last will and testament in their 

presence; that they thereafter subscribed the will as witnesses in the 

presence of the testator and in the presence of each other and at the 

request of the testator; and that the testator at the time of the execution 

of the will appeared to them to be of full age and of sound mind and 

memory. 
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 Dated this ......... day of ................, ............ 

  ................................................... Declarant 

  ................................................... Declarant 

 4.  If a testator or a witness signing an affidavit or declaration described 

in subsection 1 appears by means of audio-video communication, the form 

for the affidavit or declaration, as set forth in subsections 2 and 3, 

respectively, must be modified to indicate that fact. 

 5.  As used in this section, “audio-video communication” has the 

meaning ascribed to it in section 17 of this act. 

 Sec. 19.  NRS 133.085 is hereby amended to read as follows: 

 133.085  1.  An electronic will is a will of a testator that: 

 (a) Is [written,] created and [stored] maintained in an electronic record; 

and 
 (b) Contains the date and the electronic signature of the testator and which 

includes, without limitation, at least one of the following: 

  (1) An authentication characteristic of the testator; [and 

 (c) Is created and stored in such a manner that: 

  (1) Only one authoritative copy exists;] 

  (2) The [authoritative copy is maintained and controlled by the testator 

or a custodian designated by the testator in the] electronic [will;] signature 

and electronic seal of an electronic notary public, placed thereon in the 

presence of the testator and in whose presence the testator placed his or her 

electronic signature thereon; or 
  (3) [Any attempted alteration of the authoritative copy is readily 

identifiable; and 

  (4) Each copy of the authoritative copy is readily identifiable as a copy 

that is not the authoritative copy.] The electronic signatures of two or more 

attesting witnesses, placed thereon in the presence of the testator and in 

whose presence the testator placed his or her electronic signature thereon. 
 2.  Every person of sound mind over the age of 18 years may, by last 

electronic will, dispose of all of his or her estate, real and personal, but the 

estate is chargeable with the payment of the testator’s debts. 

 3.  [An electronic will that meets the requirements of this section is 

subject to no other form, and may be made in or out of this State. An 

electronic will is valid and has the same force and effect as if formally 

executed. 

 4.  An electronic will shall be deemed to be executed in this State if the 

authoritative copy of the electronic will is: 

 (a) Transmitted to and maintained by a custodian designated in the 

electronic will at the custodian’s place of business in this State or at the 

custodian’s residence in this State; or 

 (b) Maintained by the testator at the testator’s place of business in this 

State or at the testator’s residence in this State. 
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 5.] Except as otherwise provided in this section and sections 10 to 17, 

inclusive, of this act, all questions relating to the force, effect, validity and 

interpretation of an electronic will that complies with the provisions of this 

section and sections 10 to 17, inclusive, of this act must be determined in 

the same manner as a will executed in accordance with NRS 133.040. 

 4.  The provisions of this section do not apply to a trust other than a trust 

contained in an electronic will. 

 [6.] 5.  As used in this section: 

 (a) “Authentication characteristic” means a characteristic of a certain 

person that is unique to that person and that is capable of measurement and 

recognition in an electronic record as a biological aspect of or physical act 

performed by that person. Such a characteristic may consist of a fingerprint, a 

retinal scan, voice recognition, facial recognition, video recording, a 

digitized signature or other commercially reasonable authentication using a 

unique characteristic of the person. 

 (b) [“Authoritative copy” means the original, unique, identifiable and 

unalterable electronic record of an electronic will. 

 (c)] “Digitized signature” means a graphical image of a handwritten 

signature that is created, generated or stored by electronic means. 

 (c) “Electronic seal” has the meaning ascribed to it in NRS 240.187. 

 Sec. 20.  NRS 133.120 is hereby amended to read as follows: 

 133.120  1.  A written will other than an electronic will may only be 

revoked by: 

 (a) Burning, tearing, cancelling or obliterating the will, with the intention 

of revoking it, by the testator, or by some person in the presence and at the 

direction of the testator; [or] 

 (b) Another will or codicil in writing, executed as prescribed in this 

chapter [.] ; or 

 (c) An electronic will, executed as prescribed in this chapter. 

 2.  An electronic will may only be revoked by: 

 (a) Another will, codicil, electronic will or other writing, executed as 

prescribed in this chapter; or 

 (b) Cancelling, rendering unreadable or obliterating the will with the 

intention of revoking it, by: 

  (1) The testator or a person in the presence and at the direction of the 

testator; or 

  (2) If the will is in the custody of a qualified custodian, the qualified 

custodian at the direction of a testator in an electronic will. 

 3.  This section does not prevent the revocation implied by law from 

subsequent changes in the condition or circumstances of the testator. 

 Sec. 21.  NRS 136.185 is hereby amended to read as follows: 

 136.185  1.  An electronic will executed or deemed to be executed in or 

pursuant to the laws of this State may be proved [by authentication 

satisfactory to the court.] and letters granted in the county in which the 
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decedent was a resident at the time of his or her death or the domicile or 

registered office of the qualified custodian exists. 

 2.  A certified paper original of an electronic will may be offered for 

and admitted to probate in the same manner as if it were a will executed in 

accordance with NRS 133.040. 

 3.  A certified paper original of an electronic will that is self-proving 

pursuant to section 10 of this act is presumed to be valid and, absent any 

objection, must be admitted to probate expeditiously without requiring any 

further proof of validity. 

 4.  An electronic will that is executed or deemed to be executed in or 

pursuant to the laws of another state in accordance with the laws of the 

other state or of this State is a valid electronic will in this State. 

 Sec. 22.  Chapter 163 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 23 and 24 of this act. 

 Sec. 23.  As used in this chapter, unless the context otherwise requires, 

when the terms “execute” or “sign” are used in reference to a will, trust or 

instrument to convey property, the terms include the use of an electronic 

signature. 

 Sec. 24.  Subject to the provisions of any applicable court rules, a video 

recording or other electronic record may be admissible as evidence of: 

 1.  The proper execution of a trust. 

 2.  The intentions of a settlor. 

 3.  The mental state or capacity of a settlor. 

 4.  The authenticity of a trust. 

 5.  Matters that are determined by a court to be relevant to the 

administration of a trust. 

 Sec. 25.  NRS 163.0016 is hereby amended to read as follows: 

 163.0016  “Nontestamentary trust” means a trust , including, without 

limitation, an electronic trust, that is created and takes effect during the 

lifetime of the settlor. 

 Sec. 26.  NRS 163.0018 is hereby amended to read as follows: 

 163.0018  “Testamentary trust” means a trust that is created by the terms 

of the will , including, without limitation, the electronic will, of a person. 

 Sec. 27.  NRS 163.00185 is hereby amended to read as follows: 

 163.00185  “Trust instrument” means a will, trust agreement, declaration, 

or other instrument , including, without limitation, an electronic trust, that 

creates or defines the duties and powers of a trustee and shall include a court 

order or any instrument that modifies a trust instrument or, in effect, alters 

the duties and powers of a trustee or other terms of a trust instrument. 

 Sec. 28.  NRS 163.0095 is hereby amended to read as follows: 

 163.0095  1.  An electronic trust is a trust instrument that: 

 (a) Is [written,] created and [stored] maintained in an electronic record [;] 

in such a manner that any alteration thereto is detectable; 
 (b) Contains the electronic signature of the settlor [;] and the date and 

time thereof; 
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 (c) Includes, without limitation, an authentication method which is 

attached to or logically associated with the trust instrument to identify the 

settlor or is electronically notarized in accordance with all applicable 

provisions of law; 

 (d) Is subject to the provisions of chapter 719 of NRS; and 

 (e) Meets the requirements set forth in this chapter for a valid trust. 

 2.  [An] Regardless of the physical location of the settlor, an electronic 

trust shall be deemed to be executed in this State and will be governed by the 

laws of this State and subject to the jurisdiction of the courts of this State if 

the electronic trust is: 

 (a) Transmitted to and maintained by a custodian designated in the trust 

instrument at the custodian’s place of business in this State or at the 

custodian’s residence in this State; or 

 (b) Maintained by the settlor at the settlor’s place of business in this State 

or at the settlor’s residence in this State, or by the trustee at the trustee’s 

place of business in this State or at the trustee’s residence in this State. 

 3.  Notwithstanding the provisions of subsection 2, the validity of a 

notarial act performed by an electronic notary public must be determined 

by applying the laws of the jurisdiction in which the electronic notary 

public is commissioned or appointed. 

 4.  The provisions of this section do not apply to a testamentary trust. 

 5.  As used in this section: 

 (a) “Authentication characteristic” has the meaning ascribed to it in 

NRS 133.085. 

 (b) “Authentication method” means a method of identification using 

any applicable method authorized or required by law, including, without 

limitation, a digital certificate using a public key or a physical device, 

including, without limitation, a smart card, flash drive or other type of 

token, an authentication characteristic or another commercially 

reasonable method. 

 (c) “Public key” has the meaning ascribed to it in NRS 720.110. 

 Sec. 29.  Chapter 240 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 30 to 38.7, inclusive, of this act. 

 Sec. 30.  “Audio-video communication” means communication by 

which a person is able to see, hear and communicate with another person 

in real time using electronic means . [and that meets any rules or 

regulations adopted by the Secretary of State.] 

 Sec. 31.  “Credential” means a tangible record evidencing the identity 

of a person. 

 Sec. 32.  “Dynamic knowledge-based authentication assessment” 

means an identity assessment that is based on a set of questions formulated 

from public or private data sources for which the person taking the 

assessment has not previously provided an answer and that meets any rules 

or regulations adopted by the Secretary of State. 
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 Sec. 33.  “Electronic” means of or relating to technology having 

electrical, digital, magnetic, wireless, optical, electromagnetic or similar 

capabilities. 

 Sec. 34.  “In the presence of” or “appear before” means being: 

 1.  In the same physical location as another person and close enough to 

see, hear, communicate with and exchange credentials with that person; or 

 2.  In a different physical location from another person but able to see, 

hear and communicate with the person by means of audio-video 

communication that meets any rules or regulations adopted by the 

Secretary of State. 

 Sec. 35.  1.  An electronic notary public may perform any of the acts 

set forth in NRS 240.196 using audio-video communication in accordance 

with NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, 

of this act and any rules or regulations adopted by the Secretary of State. 

 2.  Before an electronic notary public performs electronic notarial acts 

using audio-video communication, he or she must register with the 

Secretary of State pursuant to NRS 240.192 and identify the technology 

that the electronic notary public intends to use, which must conform to any 

rules or regulations adopted by the Secretary of State. 

 3.  If an electronic notarial act is performed using audio-video 

communication: 

 (a) The technology used must allow the persons communicating to see 

and speak to each other simultaneously;  

 (b) The signal transmission must be in real time; and 

 (c) The electronic notarial act must be recorded in accordance with 

section 37 of this act. 

 Sec. 36.  1.  An electronic notary public may perform an electronic 

notarial act using audio-video communication in accordance with NRS 

240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, of this act 

and any rules or regulations adopted by the Secretary of State for a person 

who is physically located: 

 (a) In this State; 

 (b) Outside this State but within the United States; or 

 (c) Outside the United States if: 

  (1) The electronic notary public has no actual knowledge of the 

electronic notarial act being prohibited in the jurisdiction in which the 

person is physically located; and 

  (2) The person placing his or her electronic signature on the 

electronic document confirms to the electronic notary public that the 

requested electronic notarial act and the electronic document: 

   (I) Are part of or pertain to a matter that is to be filed with or is 

currently before a court, governmental entity or other entity in the United 

States; 

   (II) Relate to property located in the United States; or 
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   (III) Relate to a transaction substantially connected to the United 

States. 

 2.  An electronic notary public who is registered with the Secretary of 

State pursuant to NRS 240.192 may perform an electronic notarial act 

using audio-video communication in accordance with NRS 240.181 to 

240.206, inclusive, and sections 30 to 38.7, inclusive, of this act and any 

rules or regulations adopted by the Secretary of State if the electronic 

notary public is physically present in this State at the time of performing 

the electronic notarial act, regardless of whether the person who placed the 

electronic signature on the electronic document is physically located in 

another jurisdiction at the time of the electronic notarial act. The validity 

of the notarial act will be determined by applying the laws of this State. 

 Sec. 37.  1.  An electronic notary public shall arrange for a recording 

to be made of each electronic notarial act performed using audio-video 

communication. Before performing any electronic notarial act using 

audio-video communication, the electronic notary public must inform all 

participating persons that the electronic notarization will be electronically 

recorded. 

 2.  If the person for whom the electronic notarial act is being performed 

is identified by personal knowledge, the recording of the electronic notarial 

act must include an explanation by the electronic notary public as to how 

he or she knows the person and how long he or she has known the person. 

 3.  If the person for whom the electronic notarial act is being performed 

is identified by a credible witness: 

 (a) The credible witness must appear before the electronic notary public; 

and 

 (b) The recording of the electronic notarial act must include: 

  (1) A statement by the electronic notary public as to whether he or she 

identified the credible witness by personal knowledge or satisfactory 

evidence; and 

  (2) An explanation by the credible witness as to how he or she knows 

the person for whom the electronic notarial act is being performed and 

how long he or she has known the person. 

 4.  An electronic notary public shall keep a recording made pursuant to 

this section for a period of not less than 7 years, regardless of whether the 

electronic notarial act was actually completed. 

 Sec. 38.  1.  For the purposes of performing an electronic notarial act 

for a person using audio-video communication, an electronic notary public 

has satisfactory or documentary evidence of the identity of the person if the 

electronic notary public confirms the identity of the person by: 

 (a) Personal knowledge; 

 (b) Each of the following: 

  (1) Remote presentation by the person of a government-issued 

identification credential that contains a photograph and the signature of 

the person; 
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  (2) Credential analysis of the government-issued identification 

credential and the data thereon; and 

  (3) A dynamic knowledge-based authentication assessment; [and 

  (4)] (c) Any other method that complies with any rules or regulations 

adopted by the Secretary of State; or 

 [(c)] (d) A valid certificate that complies with any rules or regulations 

adopted by the Secretary of State.  

 2.  As used in this section: 

 (a) “Certificate” has the meaning ascribed to it in NRS 720.030. 

 (b) “Credential analysis” means a process or service that complies with 

any rules or regulations adopted by the Secretary of State through which a 

third party affirms the validity of a government-issued identification 

credential or any data thereon through the review of data sources. 

 (c) “Remote presentation” means the transmission of a quality image of 

a government-issued identification credential to an electronic notary public 

through communication technology for the purpose of enabling the 

electronic notary public to identify the person appearing before the 

electronic notary public and to perform a credential analysis. 

 Sec. 38.3.  1.  If an electronic document relating to real property 

located in this State contains an electronic acknowledgment, 

notwithstanding any omission or error in the certificate of acknowledgment 

or failure of the document to show an acknowledgment in compliance with 

applicable law, upon the document being recorded with the county recorder 

of the county in which the real property is located or filed with the 

Secretary of State: 

 (a) The electronic document shall be deemed to be lawfully recorded or 

filed; and 

 (b) All persons, including, without limitation, any creditor, 

encumbrancer, mortgagee, subsequent purchaser for valuable 

consideration or any other subsequent transferee thereof or of any interest 

therein, are deemed to have notice of its contents. 

 2.  For the purposes of this section, a document is deemed to comply 

with all applicable requirements upon the acceptance for recording by the 

county recorder of the county in which the real property is located or the 

filing of the document with the Secretary of State, as required by law. 

 Sec. 38.7.  1.  Except as otherwise provided in this section, a notary 

public who registers with the Secretary of State as an electronic notary 

public pursuant to NRS 240.192 for the first time must successfully 

complete any required course of study on electronic notarization required 

pursuant to NRS 240.195 before filing such registration with the Secretary 

of State. 

 2.  A notary public may register with the Secretary of State as an 

electronic notary public pursuant to NRS 240.192 and thereafter perform 

the functions of an electronic notary public pursuant to this chapter 

without completing any course of study on electronic notarization required 
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pursuant to NRS 240.195 if, at the time of registration, the course of study 

is not yet offered by the Secretary of State or a vendor approved by the 

Secretary of State. 

 3.  If a notary public registers and performs the functions of an 

electronic notary public without first completing any required course of 

study on electronic notarization pursuant to subsection 2, he or she must 

complete the required course of study and pass any required examination 

within 120 days after the course of study is first offered by the Secretary of 

State or a vendor approved by the Secretary of State. The registrant shall 

thereafter complete any required course of study in accordance with 

paragraph (b) or (c) of subsection 3 of NRS 240.195, as applicable. 

 Sec. 39.  NRS 240.181 is hereby amended to read as follows: 

 240.181  NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act may be cited as the Electronic [Notary Public 

Authorization] Notarization Enabling Act. 

 Sec. 40.  NRS 240.182 is hereby amended to read as follows: 

 240.182  As used in NRS 240.181 to 240.206, inclusive, and sections 30 

to 38.7, inclusive, of this act, unless the context otherwise requires, the 

words and terms defined in NRS 240.183 to 240.188, inclusive, and sections 

30 to 34, inclusive, of this act have the meanings ascribed to them in those 

sections. 

 Sec. 40.5.  NRS 240.185 is hereby amended to read as follows: 

 240.185  “Electronic notarial act” means an act that an electronic notary 

public of this State is authorized to perform. The term includes: 

 1.  Taking an acknowledgment; 

 2.  Administering an oath or affirmation; 

 3.  Executing a jurat; [and] 

 4.  Certifying a true and correct copy; and 

 5.  Performing such other duties as may be prescribed by a specific 

statute. 

 Sec. 41.  NRS 240.186 is hereby amended to read as follows: 

 240.186  “Electronic notary public” means a person [appointed by] 

registered with the Secretary of State pursuant to NRS 240.181 to 240.206, 

inclusive, and sections 30 to 38.7, inclusive, of this act to perform electronic 

notarial acts. 

 Sec. 42.  NRS 240.187 is hereby amended to read as follows: 

 240.187  “Electronic seal” means information within a notarized 

electronic document that includes the name, jurisdiction and expiration date 

of the [appointment] registration of an electronic notary public and generally 

includes the information required to be set forth in a mechanical stamp 

pursuant to NRS 240.040. 

 Sec. 43.  NRS 240.189 is hereby amended to read as follows: 

 240.189  An electronic notary public shall comply with those provisions 

of NRS 240.001 to 240.169, inclusive, which are not inconsistent with NRS 

240.181 to 240.206, inclusive [.] , and sections 30 to 38.7, inclusive, of this 
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act. To the extent that the provisions of NRS 240.001 to 240.169, inclusive, 

conflict with the provisions of NRS 240.181 to 240.206, inclusive, and 

sections 30 to 38.7, inclusive, of this act, the provisions of NRS 240.181 to 

240.206, inclusive, and sections 30 to 38.7, inclusive, of this act control. 

 Sec. 44.  NRS 240.191 is hereby amended to read as follows: 

 240.191  1.  [The Secretary of State may appoint electronic notaries 

public in this State. 

 2.  The Secretary of State shall not appoint as an electronic notary public 

a person who submits an application containing a substantial and material 

misstatement or omission of fact. 

 3.  An electronic notary public may cancel his or her appointment by 

submitting a written notice to the Secretary of State. 

 4.]  It is unlawful for a person to: 

 (a) Represent himself or herself as an electronic notary public [appointed 

pursuant to this section] if the person has not [received a certificate of 

appointment from] registered with the Secretary of State pursuant to NRS 

240.192. 

 (b) Submit [an application for appointment] a registration as an electronic 

notary public that contains a substantial and material misstatement or 

omission of fact. 

 [5.] 2.  The Secretary of State may request that the Attorney General 

bring an action to enjoin any violation of paragraph (a) of subsection [4.] 1. 

 Sec. 45.  NRS 240.192 is hereby amended to read as follows: 

 240.192  1.  Each person [applying for appointment] registering as an 

electronic notary public must: 

 (a) At the time of [application,] registration, be a notarial officer in this 

State [and] who has complied with the requirements pertaining to taking an 

oath and filing a bond set forth in NRS 240.030 and 240.033, have been a 

notarial officer in this State for not less than 4 years [;] and have complied 

with all applicable notarial requirements set forth in this chapter;  
 (b) [Submit to] Register with the Secretary of State by submitting an 

electronic [application] registration pursuant to subsection 2;  

 (c) Pay to the Secretary of State [an application] a registration fee of $50 

[;] , which is in addition to the application fee required pursuant to NRS 

240.030 to be a notarial officer in this State; and 
 (d) [Take and subscribe to the oath set forth in Section 2 of Article 15 of 

the Constitution of the State of Nevada as if the applicant were a public 

officer; 

 (e)] Submit to the Secretary of State with the registration proof 

satisfactory to the Secretary of State that the [applicant] registrant has 

[successfully] : 

  (1) Successfully completed [a] any required course of study on 

electronic notarization provided pursuant to NRS 240.195; and 

 [(f) Enter into a bond to the State of Nevada in the sum of $10,000, to be 

filed with the clerk of the county in which the applicant resides or, if the 
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applicant is a resident of an adjoining state, with the clerk of the county in 

this State in which the applicant maintains a place of business or is 

employed. The applicant must submit to the Secretary of State a certificate 

issued by the appropriate county clerk which indicates that the applicant filed 

the bond required pursuant to this paragraph.] 

  (2) Complied with the requirements pertaining to taking an oath and 

filing a bond set forth in NRS 240.030 and 240.033. 

 2.  [The application for an appointment] Unless the Secretary of State 

establishes a different process for submitting a registration as an electronic 

notary public, the registration as an electronic notary public must be 

submitted as an electronic document by electronic mail to [the] 

nvnotary@sos.nv.gov or, if another electronic mail address is designated by 

the Secretary of State , to such other designated electronic mail address, 

and must contain, without limitation, the following information: 

 (a) [The applicant’s full legal name, and the name to be used for 

appointment, if different.] All information required to be included in an 

application for appointment as a notary public pursuant to NRS 240.030. 
 (b) [The county in which the applicant resides. 

 (c) The electronic mail address of the applicant. 

 (d)] A description of the technology or device [, approved by the Secretary 

of State,] that the [applicant] registrant intends to use to create his or her 

electronic signature in performing electronic notarial acts.  

 [(e)] (c) The electronic signature of the [applicant. 

 (f)] registrant. 

 (d) Any other information [requested] required pursuant to any rules or 

regulations adopted by the Secretary of State. 

 3.  [An applicant for appointment as an electronic notary public who 

resides in an adjoining state, in addition to the requirements set forth in 

subsections 1 and 2, must submit to the Secretary of State with the 

application: 

 (a) An affidavit setting forth the adjoining state in which the applicant 

resides, the applicant’s mailing address and the address of the applicant’s 

place of business or employment that is located within the State of Nevada; 

 (b) A copy of the applicant’s state business registration issued pursuant to 

chapter 76 of NRS and any business license required by the local government 

where the applicant’s business is located, if the applicant is self-employed; 

and 

 (c) Unless the applicant is self-employed, a copy of the state business 

registration of the applicant’s employer issued pursuant to chapter 76 of 

NRS, a copy of any business license of the applicant’s employer that is 

required by the local government where the business is located and an 

affidavit from the applicant’s employer setting forth the facts which show 

that the employer regularly employs the applicant at an office, business or 

facility which is located within the State of Nevada. 
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 4.  In completing an application, bond, oath or other document necessary 

to apply for appointment as an electronic notary public, an applicant must not 

be required to disclose his or her residential address or telephone number on 

any such document which will become available to the public. 

 5.  The bond, together with the oath, must be filed and recorded in the 

office of the county clerk of the county in which the applicant resides when 

the applicant applies for appointment or, if the applicant is a resident of an 

adjoining state, with the clerk of the county in this State in which the 

applicant maintains a place of business or is employed. On a form provided 

by the Secretary of State, the county clerk shall immediately certify to the 

Secretary of State that the required bond and oath have been filed and 

recorded. Upon receipt of the application, fee and certification that the 

required bond and oath have been filed and recorded, the Secretary of State 

shall issue a certificate of appointment as an electronic notary public to the 

applicant. 

 6.  The term of an electronic notary public commences on the effective 

date of the bond required pursuant to paragraph (f) of subsection 1. An 

electronic notary public shall not perform an electronic notarial act after the 

effective date of the bond unless the electronic notary public has been issued 

a certificate of appointment pursuant to subsection 5. 

 7.  Except as otherwise provided in this subsection, the Secretary of State 

shall charge a fee of $10 for each duplicate or amended certificate of 

appointment which is issued to an electronic notary public. If the electronic 

notary public does not receive an original certificate of appointment, the 

Secretary of State shall provide a duplicate certificate of appointment without 

charge if the electronic notary public requests such a duplicate within 60 days 

after the date on which the original certificate was issued.] Unless the 

Secretary of State establishes a different process for the payment of the 

registration fee required pursuant to paragraph (c) of subsection 1, the 

registration fee must be paid by check or draft, made payable to the 

Secretary of State and transmitted to the Office of the Secretary of State. 

 4.  Registration as an electronic notary public shall be deemed effective 

upon the payment of the registration fee required pursuant to paragraph 

(c) of subsection 1 if the registrant has satisfied all other applicable 

requirements. 

 Sec. 46.  NRS 240.194 is hereby amended to read as follows: 

 240.194  1.  The [initial term] period of [appointment] registration [as] 

of an electronic notary public is [2 years. Each] coterminous with his or her 

term of appointment as a notary public pursuant to NRS 240.010. 

Registration as an electronic notary public [subsequent to the initial term is 4 

years.] must be renewed at the same time a person renews his or her 

appointment as a notary public. 
 2.  The [appointment] registration of an electronic notary public is 

suspended by operation of law when the electronic notary public is no longer 

appointed as a notary public in this State. If the [appointment] registration of 
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an electronic notary public has expired or been revoked or suspended, the 

Secretary of State shall immediately notify the electronic notary public in 

writing that his or her [appointment] registration as an electronic notary 

public will be suspended by operation of law until he or she is appointed as a 

notary public in this State. 

 3.  If, at any time [during his or her appointment, an] , a registered 

electronic notary public changes his or her electronic mail address, county of 

residence, name, electronic signature or the technology or device used to 

create his or her electronic signature, the electronic notary public shall, 

within 10 days after making the change, submit to the Secretary of State: 

 (a) An electronic document, signed with the electronic signature submitted 

by the electronic notary public pursuant to subsection 2 of NRS 240.192, that 

includes the change of information; and 

 (b) A fee of $10. 

 Sec. 46.5.  NRS 240.195 is hereby amended to read as follows: 

 240.195  1.  In addition to any courses of study a notary public is 

required to complete pursuant to NRS 240.018, the Secretary of State may, 

by rule or regulation, require a notary public who registers with the 

Secretary of State as an electronic notary public pursuant to NRS 240.192 

to complete an additional course of study on electronic notarization in 

accordance with this section. 

 2.  Except as otherwise provided in subsection [2, an applicant for 

appointment] 3, a registrant as an electronic notary public must successfully: 

 (a) Complete [a] any course of study on electronic notarization that is 

required pursuant to subsection 1 in accordance with the requirements of 

subsection [5;] 6; and 

 (b) Pass an examination at the completion of the course. 

 [2.] 3.  The following persons are required to enroll in and successfully 

complete [a] any course of study [as] on electronic notarization that is 

required pursuant to subsection 1: 

 (a) A person [applying] registering for [his or her] the first [appointment] 

time as an electronic notary public; 

 (b) A person renewing his or her [appointment] registration as an 

electronic notary public; and 

 (c) A person who has committed a violation of this chapter or whose 

[appointment] registration as an electronic notary public has been suspended, 

and who has been required by the Secretary of State to enroll in a course of 

study provided pursuant to this section. 

 [3.] 4.  A course of study required to be completed pursuant to subsection 

1 must: 

 (a) [Include at least] Be taken online and be of a duration of not more 

than 3 hours [of instruction;] , including instruction and completion of an 

examination of the course content; 
 (b) Provide instruction in electronic notarization, including, without 

limitation, notarial law and ethics, technology and procedures; 
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 (c) [Include an examination of the course content;  

 (d)] Comply with [the] any regulations adopted pursuant to NRS 240.206 

[;] relating to courses of study on electronic notarization; and 

 [(e)] (d) Be approved by the Secretary of State. 

 [4.] 5.  The Secretary of State may, with respect to a course of study 

required to be completed pursuant to subsection 1 [: 

 (a) Provide such a course of study; and 

 (b) Charge] , charge a reasonable fee to each person who enrolls in such a 

course of study. 

 [5.] 6.  A course of study provided pursuant to this section: 

 (a) Must satisfy the criteria set forth in subsection [3] 4 and comply with 

[the] any requirements set forth in the regulations adopted pursuant to NRS 

240.206 [.] relating to courses of study on electronic notarization. 

 (b) May be provided [in person or online] by the Secretary of State or a 

vendor approved by the Secretary of State. 

 [6.] 7.  The Secretary of State shall deposit the fees collected pursuant to 

[paragraph (b) of] subsection [4] 5 in the Notary Public Training Account 

created pursuant to NRS 240.018. 

 Sec. 47.  NRS 240.196 is hereby amended to read as follows: 

 240.196  A person [appointed] registered as an electronic notary public 

pursuant to NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act may [, during normal business hours,] perform the 

following electronic notarial acts for a person who requests the electronic 

notarial act and tenders [the appropriate] any authorized fee: 

 1.  Taking an acknowledgment; 

 2.  Executing a jurat; [and] 

 3.  Administering an oath or affirmation [.] ;  

 4.  Certifying a true and correct copy; and 

 5.  Performing such other duties as prescribed by law. 

 Sec. 48.  NRS 240.197 is hereby amended to read as follows: 

 240.197  1.  Except as otherwise provided in this section: 

 (a) An electronic notary public may charge the following fees : [and no 

more: 

 (a)] (1) For taking an acknowledgment, for each signature ......... [$10] $25 

 [(b)] (2) For executing a jurat, for each signature ........................ [$10] $25 

 [(c)] (3) For administering an oath or affirmation without a 

signature ............................................................................................. [$10] $25 

 [2.] (b) An electronic notary public shall not charge a fee to perform [a 

service] an electronic notarial act unless he or she is authorized to charge a 

fee for such [a service] an electronic notarial act pursuant to this section. 

 [3.] (c) All fees prescribed in this section are payable in advance, if 

demanded. 

 [4.] (d) An electronic notary public may charge an additional fee for 

traveling to perform an electronic notarial act if: 
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 [(a)] (1) The person requesting the electronic notarial act asks the 

electronic notary public to travel; 

 [(b)] (2) The electronic notary public explains to the person requesting 

the electronic notarial act that the fee for travel is in addition to the fee 

authorized in [subsection 1] paragraph (a) and is not required by law; 

 [(c)] (3) The person requesting the electronic notarial act agrees in 

advance upon the hourly rate that the electronic notary public will charge for 

the additional fee for travel; and 

 [(d)] (4) The additional fee for travel does not exceed: 

  [(1)] (I) If the person requesting the electronic notarial act asks the 

electronic notary public to travel between the hours of 6 a.m. and 7 p.m., $10 

per hour. 

  [(2)] (II) If the person requesting the electronic notarial act asks the 

electronic notary public to travel between the hours of 7 p.m. and 6 a.m., $25 

per hour. 

 The electronic notary public may charge a minimum of 2 hours for such 

travel and shall charge on a pro rata basis after the first 2 hours. 

 [5.] (e) An electronic notary public is entitled to charge the amount of the 

additional fee for travel agreed to in advance by the person requesting the 

electronic notarial act pursuant to [subsection 4] paragraph (d) if: 

 [(a)] (1) The person requesting the electronic notarial act cancels the 

request after the electronic notary public begins traveling to perform the 

requested electronic notarial act. 

 [(b)] (2) The electronic notary public is unable to perform the requested 

electronic notarial act as a result of the actions of the person who requested 

the electronic notarial act or any other person who is necessary for the 

performance of the electronic notarial act. 

 [6.] (f) For each additional fee for travel that an electronic notary public 

charges pursuant to [subsection 4,] paragraph (d), the electronic notary 

public shall enter in the electronic journal that he or she keeps pursuant to 

NRS 240.201: 

 [(a)] (1) The amount of the fee; and 

 [(b)] (2) The date and time that the electronic notary public began and 

ended such travel. 

 [7.] (g) An electronic notary public may charge a reasonable fee to 

recover any cost of providing a copy of an entry or a recording of an audio-

video communication in an electronic journal maintained pursuant to NRS 

240.201. 

 2.  A person who employs an electronic notary public may prohibit the 

electronic notary public from charging a fee for an electronic notarial act that 

the electronic notary public performs within the scope of the employment. 

Such a person shall not require the electronic notary public whom the person 

employs to surrender to the person all or part of a fee charged by the 

electronic notary public for an electronic notarial act performed outside the 

scope of the employment of the electronic notary public. 
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 3.  An electronic notary public who is an officer or employee of the 

State or a local government shall not charge a fee for an electronic notarial 

act that the electronic notary public performs within the scope of such 

employment. 

 4.  This section does not apply to any compensation for services 

provided by an electronic notary public which do not constitute electronic 

notarial acts or comply with the other requirements of this chapter. 

 Sec. 49.  NRS 240.198 is hereby amended to read as follows: 

 240.198  Except as otherwise specifically provided by law: 

 1.  An electronic notary public shall not willfully electronically notarize 

the signature or electronic signature of a person unless the person is in the 

presence of the electronic notary public at the time of notarization and: 

 (a) Is known to the electronic notary public; or 

 (b) If unknown to the electronic notary public, provides a credible witness 

or documentary evidence of identification to the electronic notary public. 

 2.  A person who: 

 (a) Violates the provisions of subsection 1; or 

 (b) Aids and abets an electronic notary public to commit a violation of 

subsection 1, 

 is guilty of a gross misdemeanor. 

 3.  [An electronic notary public shall not electronically notarize any 

electronic document related to the following: 

 (a) A will, codicil or testamentary trust; and 

 (b) Any transaction governed by the Uniform Commercial Code other 

than NRS 104.1306, 104.2101 to 104.2725, inclusive, and 104A.2101 to 

104A.2532, inclusive. 

 4.  An appointment] Registration as an electronic notary public pursuant 

to NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, of 

this act does not authorize the electronic notary public to perform notarial 

acts in another state. 

 4.  A notarial act performed by an electronic notary public in this State 

for a person located outside this State by means of audio-video 

communication in accordance with the provisions of this chapter shall not 

be deemed to be performed outside this State.  

 Sec. 50.  NRS 240.199 is hereby amended to read as follows: 

 240.199  1.  An electronic notarial act must be evidenced by the 

following, which must be attached to or logically associated with the 

electronic document that is the subject of the electronic notarial act and 

which must be immediately perceptible and reproducible: 

 [1.] (a) The electronic signature of the electronic notary public; 

 [2.] (b) The electronic seal of the electronic notary public; and 

 [3.] (c) The wording of a notarial certificate pursuant to NRS 240.1655, 

240.166 to 240.167, inclusive, 240.1685 or 240.169 [.] , including, without 

limitation, language explicitly stating that the notarial act was performed 

using audio-video communication, if applicable. 
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 2.  Upon the completion of an electronic notarial act in accordance with 

subsection 1, an electronic notary public shall use technology to render the 

electronic document tamper-evident. 

 Sec. 51.  NRS 240.201 is hereby amended to read as follows: 

 240.201  1.  An electronic notary public shall keep [a] an electronic 

journal of each electronic notarial act which includes, without limitation, the 

requirements of subsections 1 and 5 of NRS 240.120 [.] , but does not 

include the electronic signatures of the person for whom the electronic 

notarial act was performed and any witnesses. 
 2.  An electronic notary public who performs electronic notarial acts 

shall: 

 (a) Describe each electronic notarial act in the electronic journal and 

specify whether the electronic notarial act was performed using audio-

video communication; 

 (b) Maintain and protect the electronic journal at all times under his or 

her sole control; and 

 (c) Provide for lawful inspection and copying of the electronic journal. 

 3.  An electronic notary public may maintain more than one electronic 

journal to record electronic notarial acts. 

 4.  The fact that the employer or contractor of an electronic notary 

public keeps a record of electronic notarial acts does not relieve the 

electronic notary public of the duties required by this section. 

 5.  An electronic journal must: 

 (a) Enable access by a password or other secure means of 

authentication; and 

 (b) Be capable of providing tangible or electronic copies of any entry 

made therein. 

 6.  The Secretary of State may suspend the [appointment] registration of 

an electronic notary public who fails to produce any electronic journal entry 

within 10 days after receipt of a request from the Secretary of State. 

 [3.] 7.  Upon [resignation,] surrender, revocation or expiration of [an 

appointment] a registration as an electronic notary public, all notarial 

records required pursuant to NRS 240.001 to 240.206, inclusive, and 

sections 30 to 38.7, inclusive, of this act must , except as otherwise provided 

by law, be [delivered to the Secretary of State.] kept by the electronic notary 

public for a period of 7 years after the termination of the registration of the 

electronic notary public. 

 8.  As used in this section, “sole control” means being in the direct 

physical custody of or safeguarded by an electronic notary public with a 

password or other secure means of authentication. 

 Sec. 52.  NRS 240.202 is hereby amended to read as follows: 

 240.202  1.  The electronic signature and electronic seal of an electronic 

notary public must be used only for the purposes of performing electronic 

notarial acts. 
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 2.  An electronic notary public shall safeguard his or her electronic 

signature, the electronic seal and all notarial records maintained by the 

electronic notary public as follows: 

 (a) When not in use, the electronic notary public shall keep the electronic 

signature, electronic seal and all notarial records secure, under the exclusive 

control of the electronic notary public and protected by a password where 

applicable. 

 (b) An electronic notary public shall not permit his or her electronic 

signature or electronic seal to be used by any other person. 

 (c) An electronic notary public shall not surrender or destroy his or her 

notarial records except as otherwise required by the order of a court or as 

allowed pursuant to NRS 240.001 to 240.206, inclusive, and sections 30 to 

38.7, inclusive, of this act or any regulations adopted pursuant thereto. 

 (d) Except as otherwise provided in subsection 3, an electronic notary 

public, within 10 days after discovering that his or her electronic signature or 

electronic seal has been stolen, lost, damaged or otherwise rendered 

incapable of affixing a legible image, shall: 

  (1) Inform the appropriate law enforcement agency in the case of theft 

or vandalism; and 

  (2) Notify the Secretary of State and the entity from which the 

electronic notary public obtained the electronic signature or electronic seal 

in writing, including, without limitation, a signature using the name [on the 

certificate of appointment issued] under which the electronic notary public 

is registered pursuant to [subsection 5 of] NRS 240.192. 

 3.  An electronic notary public shall take reasonable steps to maintain the 

technology or device used to create his or her electronic signature, and to 

ensure that the technology or device has not been recalled, revoked, 

terminated or otherwise rendered ineffective or unsecure by the entity that 

created the technology or device. Upon learning that the technology or device 

used to create his or her electronic signature has been rendered ineffective or 

unsecure, an electronic notary public shall cease performing electronic 

notarial acts until: 

 (a) A new technology or device is acquired; and 

 (b) The electronic notary public sends an electronic notice to the Secretary 

of State that includes [, without limitation,] the [information] electronic 

signature of the electronic notary public required pursuant to [paragraphs 

(d) and (e)] paragraph (c) of subsection 2 of NRS 240.192 relating to the 

new technology or device. 

 Sec. 53.  NRS 240.203 is hereby amended to read as follows: 

 240.203  1.  Except as otherwise provided in subsection 3, if an 

electronic notary public dies [or resigns] during his or her [appointment,] 

period of registration, or if the [appointment] registration of the electronic 

notary public is surrendered or revoked or expires, the electronic notary 

public, the executor of his or her estate or an authorized representative of the 

electronic notary public, as appropriate, shall: 
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 (a) Notify the Secretary of State of the resignation or death; and 

 (b) Erase, delete, destroy or otherwise render ineffective the technology or 

device used to create his or her electronic signature. 

 2.  Upon receipt of the notice required by subsection 1, the Secretary of 

State shall cancel the [appointment] registration of the electronic notary 

public, effective on the date on which the notice was received. 

 3.  A former electronic notary public whose previous [appointment] 

registration as an electronic notary public was not revoked and whose 

previous [application for appointment] registration as an electronic notary 

public was not denied is not required to erase, delete, destroy or otherwise 

render ineffective the technology or device used to create his or her 

electronic signature if the former electronic notary public renews his or her 

[appointment,] registration, using the same electronic signature, within 3 

months after the expiration of his or her previous [appointment] registration 

as an electronic notary public. 

 Sec. 54.  NRS 240.204 is hereby amended to read as follows: 

 240.204  1.  A person who knowingly creates, manufactures or 

distributes software or hardware for the purpose of allowing a person to act 

as an electronic notary public without being [appointed] registered in 

accordance with NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act is guilty of a gross misdemeanor. 

 2.  A person who wrongfully obtains, conceals, damages or destroys the 

technology or device used to create the electronic signature of an electronic 

notary public is guilty of a gross misdemeanor. 

 Sec. 55.  NRS 719.200 is hereby amended to read as follows: 

 719.200  1.  Except as otherwise provided in subsection 2, the 

provisions of this chapter apply to electronic records and electronic 

signatures relating to a transaction. 

 2.  The provisions of this chapter do not apply to a transaction to the 

extent it is governed by: 

 (a) [A] Except as otherwise specifically provided by law, a law governing 

the creation and execution of wills, codicils or testamentary trusts; 

 (b) The Uniform Commercial Code other than NRS 104.1306, 104.2101 

to 104.2725, inclusive, and 104A.2101 to 104A.2532, inclusive; or 

 (c) The provisions of NRS 439.581 to 439.595, inclusive, and the 

regulations adopted pursuant thereto. 

 3.  The provisions of this chapter apply to an electronic record or 

electronic signature otherwise excluded from the application of this chapter 

under subsection 2 to the extent it is governed by a law other than those 

specified in subsection 2. 

 4.  A transaction subject to the provisions of this chapter is also subject to 

other applicable substantive law. 

 Sec. 56.  Section 4 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 4.  (Deleted by amendment.) 
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 Sec. 57.  Section 5 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 58.  Section 6 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 59.  Section 8 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 60.  Section 9 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 61.  The provisions of this act are intended to supersede any 

provisions of Assembly Bill No. 476 of this session that conflict with the 

provisions of this act.  

 Sec. 62.  NRS 240.193 is hereby repealed. 

 Sec. 63.  1.  This section and sections 56 to 60, inclusive, of this act 

become effective upon passage and approval.  

 2.  Sections 1 to 28, inclusive, and 61 of this act become effective on July 

1, 2017. 

 3.  Sections 29 to 55, inclusive, and 62 of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting any rules and 

regulations and performing any other preparatory administrative tasks that 

are necessary to carry out the provisions of this act; and 

 (b) On December 1, 2017, for all other purposes. 

TEXT OF REPEALED SECTION  

 240.193  Requirements for bond; notification of exhaustion of penal 

sum; release of surety; suspension of appointment; reinstatement of 

appointment. 

 1.  The bond required to be filed pursuant to NRS 240.192 must be 

executed by the person applying to become an electronic notary public as 

principal and by a surety company qualified and authorized to do business in 

this State. The bond must be made payable to the State of Nevada and be 

conditioned to provide indemnification to a person determined to have 

suffered damage as a result of an act by the electronic notary public which 

violates a provision of NRS 240.001 to 240.206, inclusive. The surety 

company shall pay a final, nonappealable judgment of a court of this State 

that has jurisdiction, upon receipt of written notice of final judgment. The 

bond may be continuous, but regardless of the duration of the bond, the 

aggregate liability of the surety does not exceed the penal sum of the bond. 

 2.  If the penal sum of the bond is exhausted, the surety company shall 

notify the Secretary of State in writing within 30 days after its exhaustion. 

 3.  The surety bond must cover the period of the appointment of the 

electronic notary public, except when a surety is released. 
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 4.  A surety on a bond filed pursuant to NRS 240.192 may be released 

after the surety gives 30 days’ written notice to the Secretary of State and the 

electronic notary public, but the release does not discharge or otherwise 

affect a claim filed by a person for damage resulting from an act of the 

electronic notary public which is alleged to have occurred while the bond 

was in effect. 

 5.  The appointment of an electronic notary public is suspended by 

operation of law when the electronic notary public is no longer covered by a 

surety bond as required by this section and NRS 240.192 or the penal sum of 

the bond is exhausted. If the Secretary of State receives notice pursuant to 

subsection 4 that the bond will be released or pursuant to subsection 2 that 

the penal sum of the bond is exhausted, the Secretary of State shall 

immediately notify the electronic notary public in writing that his or her 

appointment will be suspended by operation of law until another surety bond 

is filed in the same manner and amount as the bond being terminated. 

 6.  The Secretary of State may reinstate the appointment of an electronic 

notary public whose appointment has been suspended pursuant to subsection 

5 if the electronic notary public, before his or her current term of 

appointment expires: 

 (a) Submits to the Secretary of State: 

  (1) An application for an amended certificate of appointment as an 

electronic notary public; and 

  (2) A certificate issued by the clerk of the county in which the applicant 

resides or, if the applicant is a resident of an adjoining state, the county in 

this State in which the applicant maintains a place of business or is 

employed, which indicates that the applicant filed a new surety bond with the 

clerk; and 

 (b) Pays to the Secretary of State a fee of $10. 

 Assemblyman Yeager moved that the Assembly concur in the Senate 

Amendment No. 1137 to Assembly Bill No. 413. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 The amendment reconciled conflicts with another bill. 

 Motion carried by a constitutional majority. 

 The following Senate amendment was read: 

 Amendment No. 1148. 

 AN ACT relating to electronic documents; establishing provisions relating 

to electronic wills and trusts; revising provisions governing electronic 

notaries public; authorizing electronic notaries public to perform authorized 

electronic notarial acts remotely using audio-video communication; 

establishing provisions concerning electronic documents relating to real 

property located in this State; authorizing the Secretary of State to require 

notaries public registering as electronic notaries public to complete an online 
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course on electronic notarization; increasing the amount of the fees 

authorized to be charged by an electronic notary public for the performance 

of certain electronic notarial acts and authorizing the collection of a fee to 

recover certain costs; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law establishes provisions relating to electronic wills. (NRS 

132.119, 133.085, 136.185) Sections 10-17 of this bill establish various other 

provisions relating to electronic wills. Sections 8 and 19 of this bill revise 

the description of an electronic will and section 10 establishes the 

circumstances in which an electronic will is self-proving. Sections 11 and 12 

establish the qualifications and duties of a qualified custodian of an 

electronic will, who is required to store electronic records of electronic wills 

in a system that protects electronic records from destruction, alteration or 

unauthorized access and detects any change to an electronic record. Sections 

13 and 14 set forth the circumstances in which a qualified custodian is 

authorized to cease serving in such a capacity. Section 15 establishes 

provisions concerning affidavits relating to the creation of a certified paper 

original of an electronic will, which section 3 of this bill generally defines as 

a tangible document containing the text of an electronic will. Section 16 sets 

forth provisions relating to the ability of an electronic notary public or other 

notarial officer to perform certain notarial acts. Section 17 establishes 

various provisions for purposes relating to the execution and filing of any 

document with a court in any proceeding relating to an electronic will and for 

certain other purposes. 

 Section 18 of this bill establishes requirements relating to a declaration or 

affidavit of a witness to an electronic will. Section 20 of this bill provides the 

methods by which an electronic will may be revoked. Section 21 of this bill 

sets forth provisions relating to the jurisdiction in which an electronic will 

may be proved and the admittance of a certified paper original of an 

electronic will to probate. 

 Sections 23-28 of this bill revise provisions relating to trusts. Section 24 

provides that a video recording or other electronic record may be admissible 

in court as evidence of certain issues relating to a trust, and section 28 

revises the description of an electronic trust. 

 Existing law establishes the Electronic Notary Public Authorization Act 

pursuant to which an electronic notary public appointed by the Secretary of 

State is authorized to perform electronic notarial acts. (NRS 240.181-

240.206) Section 39 of this bill renames the act as the Electronic 

Notarization Enabling Act and section 45 of this bill requires electronic 

notaries public to register with, instead of be appointed by, the Secretary of 

State. Section 35 of this bill: (1) authorizes an electronic notary public to 

perform authorized electronic notarial acts remotely using audio-video 

communication, which section 30 of this bill generally defines as 

communication by which a person is able to see, hear and communicate with 

another person in real time using electronic means; and (2) sets forth certain 
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requirements relating to such electronic notarial acts. Section 36 of this bill 

authorizes an electronic notary public to perform an electronic notarial act 

using audio-video communication for a person located: (1) in this State; (2) 

outside this State but within the United States; or (3) in certain 

circumstances, outside the United States. 

 Section 37 of this bill requires an electronic notary public to arrange for a 

recording to be made of each electronic notarial act performed using audio-

video communication and to give all participating persons advance notice of 

the recording. Section 37 also requires the recording to be kept for not less 

than 7 years. Section 51 of this bill requires an electronic notary public to 

keep an electronic journal of each notarial act which he or she performs and 

to maintain and protect the electronic journal at all times. Section 51 also 

provides that, except as otherwise provided by law, an electronic notary 

public is required to keep all required notarial records for a period of 7 years 

after the termination of the registration of the electronic notary public. 

 Section 38 of this bill establishes provisions relating to the confirmation of 

the identity of a person for whom an electronic notarial act is performed 

using audio-video communication. Section 50 of this bill requires an 

electronic notary public to render an electronic document that is the subject 

of an electronic notarial act tamper-evident. 

 Section 38.3 of this bill establishes provisions concerning electronic 

documents relating to real property located in this State. 

 Section 46.5 of this bill authorizes the Secretary of State to require a 

notary public who registers with the Secretary of State as an electronic notary 

public to complete an online course of study on electronic notarization. 

Section 38.7 of this bill establishes provisions relating to the completion of 

such a course of study. 

 Section 48 of this bill increases the amount of fees which an electronic 

notary public may charge for performing certain electronic notarial acts and 

authorizes an electronic notary public to charge a reasonable fee to recover 

any cost of providing a copy of an entry or a recording of an audio-video 

communication in the electronic journal maintained by the electronic notary 

public. Section 48 also prohibits an electronic notary public who is an officer 

or employee of the State or a local government from charging a fee for an 

electronic notarial act that the electronic notary public performs within the 

scope of such employment. 

 Sections 56-60 of this bill delete certain provisions of Assembly Bill No. 

476 of this session that are replaced with the provisions of sections 45, 46, 

46.5, 51 and 52 of this bill, and section 61 of this bill provides that the 

provisions of this bill are intended to supersede any provisions of Assembly 

Bill No. 476 that conflict with the provisions of this bill. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 
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 Section 1.  Chapter 132 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 5, inclusive, of this act. 

 Sec. 2.  Except as otherwise specifically provided in this title, the 

provisions of this title must be construed in a manner consistent with the 

provisions of chapter 719 of NRS. 

 Sec. 3.  “Certified paper original” means a tangible document that 

contains the text of an electronic will and, if applicable, a self-proving 

affidavit concerning the electronic will. 

 Sec. 4.  “Electronic notary public” has the meaning ascribed to it in 

NRS 240.186. 

 Sec. 5.  “Qualified custodian” means a person who meets the 

requirements of section 11 of this act. 

 Sec. 6.  NRS 132.025 is hereby amended to read as follows: 

 132.025  As used in this title, unless the context otherwise requires, the 

words and terms defined in NRS 132.030 to 132.370, inclusive, and sections 

3, 4 and 5 of this act have the meanings ascribed to them in those sections. 

 Sec. 7.  NRS 132.117 is hereby amended to read as follows: 

 132.117  “Electronic record” means a record created, generated , sent, 

communicated, received or stored by electronic means. 

 Sec. 8.  NRS 132.119 is hereby amended to read as follows: 

 132.119  “Electronic will” means [a testamentary document that 

complies] an instrument, including, without limitation, a codicil, that is 

executed by a person in accordance with the requirements of NRS 133.085 

[.] and which disposes of the property of the person upon or after his or her 

death. 

 Sec. 9.  Chapter 133 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 10 to 17, inclusive, of this act. 

 Sec. 10.  1.  An electronic will is self-proving if: 

 (a) The declarations or affidavits of the attesting witnesses are 

incorporated as part of, attached to or logically associated with the 

electronic will, as described in NRS 133.050; 

 (b) The electronic will designates a qualified custodian to maintain 

custody of the electronic record of the electronic will; and 

 (c) Before being offered for probate or being reduced to a certified paper 

original that is offered for probate, the electronic will was at all times 

under the custody of a qualified custodian. 

 2.  A declaration or affidavit of an attesting witness made pursuant to 

NRS 133.050 and an affidavit of a person made pursuant to section 15 of 

this act must be accepted by a court as if made before the court. 

 Sec. 11.  A qualified custodian of an electronic will: 

 1.  Must not be an heir of the testator or a beneficiary or devisee under 

the electronic will. 

 2.  Shall consistently employ, and store electronic records of electronic 

wills in, a system that protects electronic records from destruction, 
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alteration or unauthorized access and detects any change to an electronic 

record. 

 3.  Shall store in the electronic record of an electronic will each of the 

following: 

 (a) A photograph or other visual record of the testator and the attesting 

witnesses that was taken contemporaneously with the execution of the 

electronic will; 

 (b) A photocopy, photograph, facsimile or other visual record of any 

documentation that was taken contemporaneously with the execution of the 

electronic will and provides satisfactory evidence of the identities of the 

testator and the attesting witnesses, including, without limitation, 

documentation of the methods of identification used pursuant to subsection 

4 of NRS 240.1655; and 

 (c) An audio and video recording of the testator, attesting witnesses and 

notary public, as applicable, taken at the time the testator, each attesting 

witness and notary public, as applicable, placed his or her electronic 

signature on the electronic will, as required pursuant to paragraph (b) of 

subsection 1 of NRS 133.085. 

 4.  Shall provide to any court that is hearing a matter involving an 

electronic will which is currently or was previously stored by the qualified 

custodian any information requested by the court pertaining to the 

qualifications of the qualified custodian and the policies and practices of 

the qualified custodian concerning the maintenance, storage and 

production of electronic wills. 

 Sec. 12.  1.  With regard to an electronic record of an electronic will, a 

qualified custodian: 

 (a) Shall provide access to or information concerning the electronic will 

or the certified paper original of the electronic will only to: 

  (1) The testator or another person as directed by the written 

instructions of the testator; and 

  (2) After the death of the testator, the nominated personal 

representative of the testator or any interested person; and 

 (b) May, in the absolute discretion of the qualified custodian, destroy the 

electronic record at any time: 

  (1) Five or more years after the admission of any will of the testator to 

probate; 

  (2) Five or more years after the revocation of the electronic will; 

  (3) Five or more years after ceasing to serve as the qualified custodian 

of the electronic record of the electronic will pursuant to section 13 of this 

act; 

  (4) Ten or more years after the death of the testator; or 

  (5) One hundred and fifty years after the execution of the electronic 

will. 

 2.  At the direction of a testator in a writing executed with the same 

formalities required for the execution of an electronic will, a qualified 
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custodian shall cancel, render unreadable or obliterate the electronic 

record. 

 Sec. 13.  1.  A qualified custodian may cease serving in such a 

capacity by: 

 (a) If not designating a successor qualified custodian, providing to the 

testator: 

  (1) Thirty days’ written notice that the qualified custodian has decided 

to cease serving in such a capacity; and 

  (2) The certified paper original of, and all records concerning, the 

electronic will. 

 (b) If designating a successor qualified custodian: 

  (1) Providing 30 days’ written notice that the qualified custodian has 

decided to cease serving in such a capacity to: 

   (I) The testator; and 

   (II) The designated successor qualified custodian; and 

  (2) Providing to the successor qualified custodian the electronic 

record of the electronic will and an affidavit which states: 

   (I) That the qualified custodian ceasing to act in such a capacity is 

eligible to act as a qualified custodian in this State and is the qualified 

custodian designated by the testator in the electronic will or was designated 

to act in such a capacity by another qualified custodian pursuant to this 

paragraph; 

   (II) That an electronic record was created at the time the testator 

executed the electronic will; 

   (III) That the electronic record has been in the custody of one or 

more qualified custodians since the execution of the electronic will and has 

not been altered since the time it was created; and 

   (IV) The identity of all qualified custodians who have had custody 

of the electronic record since the execution of the electronic will. 

 2.  For purposes of making the affidavit pursuant to subparagraph (2) 

of paragraph (b) of subsection 1, a qualified custodian is entitled to rely 

conclusively on any affidavits provided by a predecessor qualified 

custodian if all such affidavits are provided to the successor qualified 

custodian. 

 3.  Subject to the provisions of section 14 of this act, if the testator 

designates a successor qualified custodian in a writing executed with the 

same formalities required for the execution of an electronic will, a 

qualified custodian shall cease serving in such a capacity and provide to 

the designated successor qualified custodian: 

 (a) The electronic record; and 

 (b) The affidavit described in subparagraph (2) of paragraph (b) of 

subsection 1. 

 4.  If a qualified custodian is an entity, an affidavit of a duly authorized 

officer or agent of such entity constitutes the affidavit of the qualified 

custodian. 
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 Sec. 14.  1.  A person must execute a written statement affirmatively 

agreeing to serve as the qualified custodian of an electronic will before he 

or she may serve in such a capacity. 

 2.  Except as otherwise provided in paragraph (a) of subsection 1 of 

section 13 of this act, a qualified custodian may not cease serving in such a 

capacity until a successor qualified custodian executes the written 

statement required by subsection 1. 

 Sec. 15.  1.  Upon the creation of a certified paper original of an 

electronic will: 

 (a) If the electronic will has always been in the custody of a qualified 

custodian, the qualified custodian shall state in an affidavit:  

  (1) That the qualified custodian is eligible to act as a qualified 

custodian in this State; 

  (2) That the qualified custodian is the qualified custodian designated 

by the testator in the electronic will or was designated to act in such a 

capacity pursuant to paragraph (b) of subsection 1 of section 13 of this act; 

  (3) That an electronic record was created at the time the testator 

executed the electronic will; 

  (4) That the electronic record has been in the custody of one or more 

qualified custodians since the execution of the electronic will, and has not 

been altered since the time it was created; 

  (5) The identity of all qualified custodians who have had custody of 

the electronic record since the execution of the electronic will; 

  (6) That the certified paper original is a true, correct and complete 

tangible manifestation of the electronic will; and 

  (7) That the records described in subsection 3 of section 11 of this act 

are in the custody of the qualified custodian. 

 (b) If the electronic will has not always been under the custody of a 

qualified custodian, the person who discovered the electronic will and the 

person who reduced the electronic will to the certified paper original shall 

each state in an affidavit the following information, to the best of their 

knowledge: 

  (1) When the electronic will was created, if not indicated in the 

electronic will; 

  (2) When, how and by whom the electronic will was discovered; 

  (3) The identities of each person who has had access to the electronic 

will; 

  (4) The method in which the electronic will was stored and the 

safeguards in place to prevent alterations to the electronic will; 

  (5) Whether the electronic will has been altered since its execution; 

and 

  (6) That the certified paper original is a true, correct and complete 

tangible manifestation of the electronic will. 



 JUNE 5, 2017 — DAY 120  8805 

 

 2.  For purposes of making an affidavit pursuant to paragraph (a) of 

subsection 1, the qualified custodian may rely conclusively on any 

affidavits delivered by a predecessor qualified custodian. 

 Sec. 16.  1.  Notwithstanding any other provision of law, an electronic 

notary public or other notarial officer may, for purposes of this title, 

including, without limitation, all purposes relating to the execution and 

filing of any document with the court in any proceeding relating to an 

electronic will: 

 (a) Notarize the signature or electronic signature of a person, as 

applicable, who is not in the physical presence of the electronic notary 

public or other notarial officer if the person is in his or her presence within 

the meaning of section 17 of this act; and 

 (b) Notarize any document relating to a will, codicil or testamentary 

trust. 

 2.  This section must be liberally construed and applied to promote the 

purposes of NRS 133.085 and sections 10 to 17, inclusive, of this act. 

 Sec. 17.  1.  For purposes of this title, including, without limitation, 

any declaration or affidavit made by an attesting witness as described in 

NRS 133.050, for all purposes relating to the execution and filing of any 

document with the court in any proceeding relating to an electronic will 

and for purposes of executing a power of attorney pursuant to NRS 

162A.220, an advance directive or any document relating to an advance 

directive: 

 (a) A person shall be deemed to be in the presence of or appearing 

before another person if such persons are in: 

  (1) The same physical location; or 

  (2) Different physical locations but can communicate with each other 

by means of audio-video communication. 

 (b) An electronic notary public may electronically notarize electronic 

documents, including, without limitation, documents constituting or 

relating to an electronic will, in accordance with NRS 240.181 to 240.206, 

inclusive, and sections 30 to 38.7, inclusive, of this act. 

 (c) Any requirement that a document be signed may be satisfied by an 

electronic signature. 

 (d) If a provision of law requires a written record, an electronic record 

satisfies such a provision. 

 (e) Except as otherwise provided in subparagraph (3), regardless of the 

physical location of the person executing a document or of any witness, if a 

document is executed electronically, the document shall be deemed to be 

executed in this State and will be governed by the laws of this State and 

subject to the jurisdiction of the courts of this State if: 

  (1) The person executing the document states that he or she 

understands that he or she is executing, and that he or she intends to 

execute, the document in and pursuant to the laws of this State; 
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  (2) The document states that the validity and effect of its execution are 

governed by the laws of this State; 

  (3) Any attesting witnesses or an electronic notary public whose 

electronic signatures are contained in the document were physically 

located within this State at the time the document was executed in 

accordance with this section; or 

  (4) In the case of a self-proving electronic will, the electronic will 

designates a qualified custodian who, at the time of execution: 

   (I) If a natural person, is domiciled in this State; or 

   (II) If an entity, is organized under the laws of this State or whose 

principal place of business is located in this State. 

 2.  Notwithstanding the provisions of subsection 1, the validity of a 

notarial act performed by an electronic notary public must be determined 

by applying the laws of the jurisdiction in which the electronic notary 

public is commissioned or appointed. 

 3.  As used in this section: 

 (a) “Advance directive” has the meaning ascribed to it in NRS 449.905. 

 (b) “Audio-video communication” means communication by which a 

person is able to see, hear and communicate with another person in real 

time using electronic means.  

 Sec. 18.  NRS 133.050 is hereby amended to read as follows: 

 133.050  1.  Any attesting witness to a will , including, without 

limitation, an electronic will, may sign a declaration under penalty of perjury 

or an affidavit before any person authorized to administer oaths in or out of 

the State, stating such facts as the witness would be required to testify to in 

court to prove the will. The declaration or affidavit must be written on the 

will or, if that is impracticable, on some paper attached thereto. If the will is 

an electronic will, the declaration or affidavit must be in a record 

incorporated as part of, attached to or logically associated with the 

electronic will. The sworn statement of any witness so taken must be 

accepted by the court as if it had been taken before the court. 

 2.  The affidavit described in subsection 1 may be in substantially the 

following form: 

State of Nevada } 

 }ss. 

County of ................................. } 

 (Date) .....................................................  

 Then and there personally appeared ................ and ................., who, 

being duly sworn, depose and say: That they witnessed the execution of 

the foregoing will of the testator, ................; that the testator subscribed 

the will and declared it to be his or her last will and testament in their 

presence; that they thereafter subscribed the will as witnesses in the 

presence of the testator and in the presence of each other and at the 
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request of the testator; and that the testator at the time of the execution 

of the will appeared to them to be of full age and of sound mind and 

memory. 

  .............................................................  

 Affiant 

  .............................................................  

 Affiant 

Subscribed and sworn to before me  

this ...... day of the month of ...... of the year ...... 

 ...................................................................  

 Notary Public 

 3.  The declaration described in subsection 1 may be in substantially the 

following form: 

Under penalty of perjury pursuant to the law of the State of Nevada, the 

undersigned, .................... and ...................., declare that the following is 

true of their own knowledge: That they witnessed the execution of the 

foregoing will of the testator, ........................; that the testator subscribed 

the will and declared it to be his or her last will and testament in their 

presence; that they thereafter subscribed the will as witnesses in the 

presence of the testator and in the presence of each other and at the 

request of the testator; and that the testator at the time of the execution 

of the will appeared to them to be of full age and of sound mind and 

memory. 

 Dated this ......... day of ................, ............ 

  ....................................................... Declarant 

  ....................................................... Declarant 

 4.  If a testator or a witness signing an affidavit or declaration described 

in subsection 1 appears by means of audio-video communication, the form 

for the affidavit or declaration, as set forth in subsections 2 and 3, 

respectively, must be modified to indicate that fact. 

 5.  As used in this section, “audio-video communication” has the 

meaning ascribed to it in section 17 of this act. 

 Sec. 19.  NRS 133.085 is hereby amended to read as follows: 

 133.085  1.  An electronic will is a will of a testator that: 

 (a) Is [written,] created and [stored] maintained in an electronic record; 

and 
 (b) Contains the date and the electronic signature of the testator and which 

includes, without limitation, at least one of the following: 

  (1) An authentication characteristic of the testator; [and 

 (c) Is created and stored in such a manner that: 

  (1) Only one authoritative copy exists;] 
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  (2) The [authoritative copy is maintained and controlled by the testator 

or a custodian designated by the testator in the] electronic [will;] signature 

and electronic seal of an electronic notary public, placed thereon in the 

presence of the testator and in whose presence the testator placed his or her 

electronic signature thereon; or 
  (3) [Any attempted alteration of the authoritative copy is readily 

identifiable; and 

  (4) Each copy of the authoritative copy is readily identifiable as a copy 

that is not the authoritative copy.] The electronic signatures of two or more 

attesting witnesses, placed thereon in the presence of the testator and in 

whose presence the testator placed his or her electronic signature thereon. 
 2.  Every person of sound mind over the age of 18 years may, by last 

electronic will, dispose of all of his or her estate, real and personal, but the 

estate is chargeable with the payment of the testator’s debts. 

 3.  [An electronic will that meets the requirements of this section is 

subject to no other form, and may be made in or out of this State. An 

electronic will is valid and has the same force and effect as if formally 

executed. 

 4.  An electronic will shall be deemed to be executed in this State if the 

authoritative copy of the electronic will is: 

 (a) Transmitted to and maintained by a custodian designated in the 

electronic will at the custodian’s place of business in this State or at the 

custodian’s residence in this State; or 

 (b) Maintained by the testator at the testator’s place of business in this 

State or at the testator’s residence in this State. 

 5.] Except as otherwise provided in this section and sections 10 to 17, 

inclusive, of this act, all questions relating to the force, effect, validity and 

interpretation of an electronic will that complies with the provisions of this 

section and sections 10 to 17, inclusive, of this act must be determined in 

the same manner as a will executed in accordance with NRS 133.040. 

 4.  The provisions of this section do not apply to a trust other than a trust 

contained in an electronic will. 

 [6.] 5.  As used in this section: 

 (a) “Authentication characteristic” means a characteristic of a certain 

person that is unique to that person and that is capable of measurement and 

recognition in an electronic record as a biological aspect of or physical act 

performed by that person. Such a characteristic may consist of a fingerprint, a 

retinal scan, voice recognition, facial recognition, video recording, a 

digitized signature or other commercially reasonable authentication using a 

unique characteristic of the person. 

 (b) [“Authoritative copy” means the original, unique, identifiable and 

unalterable electronic record of an electronic will. 

 (c)] “Digitized signature” means a graphical image of a handwritten 

signature that is created, generated or stored by electronic means. 

 (c) “Electronic seal” has the meaning ascribed to it in NRS 240.187. 
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 Sec. 20.  NRS 133.120 is hereby amended to read as follows: 

 133.120  1.  A written will other than an electronic will may only be 

revoked by: 

 (a) Burning, tearing, cancelling or obliterating the will, with the intention 

of revoking it, by the testator, or by some person in the presence and at the 

direction of the testator; [or] 

 (b) Another will or codicil in writing, executed as prescribed in this 

chapter [.] ; or 

 (c) An electronic will, executed as prescribed in this chapter. 

 2.  An electronic will may only be revoked by: 

 (a) Another will, codicil, electronic will or other writing, executed as 

prescribed in this chapter; or 

 (b) Cancelling, rendering unreadable or obliterating the will with the 

intention of revoking it, by: 

  (1) The testator or a person in the presence and at the direction of the 

testator; or 

  (2) If the will is in the custody of a qualified custodian, the qualified 

custodian at the direction of a testator in an electronic will. 

 3.  This section does not prevent the revocation implied by law from 

subsequent changes in the condition or circumstances of the testator. 

 Sec. 21.  NRS 136.185 is hereby amended to read as follows: 

 136.185  1.  An electronic will executed or deemed to be executed in or 

pursuant to the laws of this State may be proved [by authentication 

satisfactory to the court.] and letters granted in the county in which the 

decedent was a resident at the time of his or her death or the domicile or 

registered office of the qualified custodian exists. 

 2.  A certified paper original of an electronic will may be offered for 

and admitted to probate in the same manner as if it were a will executed in 

accordance with NRS 133.040. 

 3.  A certified paper original of an electronic will that is self-proving 

pursuant to section 10 of this act is presumed to be valid and, absent any 

objection, must be admitted to probate expeditiously without requiring any 

further proof of validity. 

 4.  An electronic will that is executed or deemed to be executed in or 

pursuant to the laws of another state in accordance with the laws of the 

other state or of this State is a valid electronic will in this State. 

 Sec. 22.  Chapter 163 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 23 and 24 of this act. 

 Sec. 23.  As used in this chapter, unless the context otherwise requires, 

when the terms “execute” or “sign” are used in reference to a will, trust or 

instrument to convey property, the terms include the use of an electronic 

signature. 

 Sec. 24.  Subject to the provisions of any applicable court rules, a video 

recording or other electronic record may be admissible as evidence of: 

 1.  The proper execution of a trust. 
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 2.  The intentions of a settlor. 

 3.  The mental state or capacity of a settlor. 

 4.  The authenticity of a trust. 

 5.  Matters that are determined by a court to be relevant to the 

administration of a trust. 

 Sec. 25.  NRS 163.0016 is hereby amended to read as follows: 

 163.0016  “Nontestamentary trust” means a trust , including, without 

limitation, an electronic trust, that is created and takes effect during the 

lifetime of the settlor. 

 Sec. 26.  NRS 163.0018 is hereby amended to read as follows: 

 163.0018  “Testamentary trust” means a trust that is created by the terms 

of the will , including, without limitation, the electronic will, of a person. 

 Sec. 27.  NRS 163.00185 is hereby amended to read as follows: 

 163.00185  “Trust instrument” means a will, trust agreement, declaration, 

or other instrument , including, without limitation, an electronic trust, that 

creates or defines the duties and powers of a trustee and shall include a court 

order or any instrument that modifies a trust instrument or, in effect, alters 

the duties and powers of a trustee or other terms of a trust instrument. 

 Sec. 28.  NRS 163.0095 is hereby amended to read as follows: 

 163.0095  1.  An electronic trust is a trust instrument that: 

 (a) Is [written,] created and [stored] maintained in an electronic record [;] 

in such a manner that any alteration thereto is detectable; 
 (b) Contains the electronic signature of the settlor [;] and the date and 

time thereof; 
 (c) Includes, without limitation, an authentication method which is 

attached to or logically associated with the trust instrument to identify the 

settlor or is electronically notarized in accordance with all applicable 

provisions of law; 

 (d) Is subject to the provisions of chapter 719 of NRS; and 

 (e) Meets the requirements set forth in this chapter for a valid trust. 

 2.  [An] Regardless of the physical location of the settlor, an electronic 

trust shall be deemed to be executed in this State and will be governed by the 

laws of this State and subject to the jurisdiction of the courts of this State if 

the electronic trust is: 

 (a) Transmitted to and maintained by a custodian designated in the trust 

instrument at the custodian’s place of business in this State or at the 

custodian’s residence in this State; or 

 (b) Maintained by the settlor at the settlor’s place of business in this State 

or at the settlor’s residence in this State, or by the trustee at the trustee’s 

place of business in this State or at the trustee’s residence in this State. 

 3.  Notwithstanding the provisions of subsection 2, the validity of a 

notarial act performed by an electronic notary public must be determined 

by applying the laws of the jurisdiction in which the electronic notary 

public is commissioned or appointed. 

 4.  The provisions of this section do not apply to a testamentary trust. 
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 5.  As used in this section: 

 (a) “Authentication characteristic” has the meaning ascribed to it in 

NRS 133.085. 

 (b) “Authentication method” means a method of identification using 

any applicable method authorized or required by law, including, without 

limitation, a digital certificate using a public key or a physical device, 

including, without limitation, a smart card, flash drive or other type of 

token, an authentication characteristic or another commercially 

reasonable method. 

 (c) “Public key” has the meaning ascribed to it in NRS 720.110. 

 Sec. 29.  Chapter 240 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 30 to 38.7, inclusive, of this act. 

 Sec. 30.  “Audio-video communication” means communication by 

which a person is able to see, hear and communicate with another person 

in real time using electronic means.  

 Sec. 31.  “Credential” means a tangible record evidencing the identity 

of a person. 

 Sec. 32.  “Dynamic knowledge-based authentication assessment” 

means an identity assessment that is based on a set of questions formulated 

from public or private data sources for which the person taking the 

assessment has not previously provided an answer and that meets any rules 

or regulations adopted by the Secretary of State. 

 Sec. 33.  “Electronic” means of or relating to technology having 

electrical, digital, magnetic, wireless, optical, electromagnetic or similar 

capabilities. 

 Sec. 34.  “In the presence of” or “appear before” means being: 

 1.  In the same physical location as another person and close enough to 

see, hear, communicate with and exchange credentials with that person; or 

 2.  In a different physical location from another person but able to see, 

hear and communicate with the person by means of audio-video 

communication that meets any rules or regulations adopted by the 

Secretary of State. 

 Sec. 35.  1.  An electronic notary public may perform any of the acts 

set forth in NRS 240.196 using audio-video communication in accordance 

with NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, 

of this act and any rules or regulations adopted by the Secretary of State. 

 2.  Before an electronic notary public performs electronic notarial acts 

using audio-video communication, he or she must register with the 

Secretary of State pursuant to NRS 240.192 and identify the technology 

that the electronic notary public intends to use, which must conform to any 

rules or regulations adopted by the Secretary of State. 

 3.  If an electronic notarial act is performed using audio-video 

communication: 

 (a) The technology used must allow the persons communicating to see 

and speak to each other simultaneously;  
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 (b) The signal transmission must be in real time; and 

 (c) The electronic notarial act must be recorded in accordance with 

section 37 of this act. 

 Sec. 36.  1.  An electronic notary public may perform an electronic 

notarial act using audio-video communication in accordance with NRS 

240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, of this act 

and any rules or regulations adopted by the Secretary of State for a person 

who is physically located: 

 (a) In this State; 

 (b) Outside this State but within the United States; or 

 (c) Outside the United States if: 

  (1) The electronic notary public has no actual knowledge of the 

electronic notarial act being prohibited in the jurisdiction in which the 

person is physically located; and 

  (2) The person placing his or her electronic signature on the 

electronic document confirms to the electronic notary public that the 

requested electronic notarial act and the electronic document: 

   (I) Are part of or pertain to a matter that is to be filed with or is 

currently before a court, governmental entity or other entity in the United 

States; 

   (II) Relate to property located in the United States; or 

   (III) Relate to a transaction substantially connected to the United 

States. 

 2.  An electronic notary public who is registered with the Secretary of 

State pursuant to NRS 240.192 may perform an electronic notarial act 

using audio-video communication in accordance with NRS 240.181 to 

240.206, inclusive, and sections 30 to 38.7, inclusive, of this act and any 

rules or regulations adopted by the Secretary of State if the electronic 

notary public is physically present in this State at the time of performing 

the electronic notarial act, regardless of whether the person who placed the 

electronic signature on the electronic document is physically located in 

another jurisdiction at the time of the electronic notarial act. The validity 

of the notarial act will be determined by applying the laws of this State. 

 Sec. 37.  1.  An electronic notary public shall arrange for a recording 

to be made of each electronic notarial act performed using audio-video 

communication. Before performing any electronic notarial act using 

audio-video communication, the electronic notary public must inform all 

participating persons that the electronic notarization will be electronically 

recorded. 

 2.  If the person for whom the electronic notarial act is being performed 

is identified by personal knowledge, the recording of the electronic notarial 

act must include an explanation by the electronic notary public as to how 

he or she knows the person and how long he or she has known the person. 

 3.  If the person for whom the electronic notarial act is being performed 

is identified by a credible witness: 



 JUNE 5, 2017 — DAY 120  8813 

 

 (a) The credible witness must appear before the electronic notary public; 

and 

 (b) The recording of the electronic notarial act must include: 

  (1) A statement by the electronic notary public as to whether he or she 

identified the credible witness by personal knowledge or satisfactory 

evidence; and 

  (2) An explanation by the credible witness as to how he or she knows 

the person for whom the electronic notarial act is being performed and 

how long he or she has known the person. 

 4.  An electronic notary public shall keep a recording made pursuant to 

this section for a period of not less than 7 years, regardless of whether the 

electronic notarial act was actually completed. 

 Sec. 38.  1.  For the purposes of performing an electronic notarial act 

for a person using audio-video communication, an electronic notary public 

has satisfactory or documentary evidence of the identity of the person if the 

electronic notary public confirms the identity of the person by: 

 (a) Personal knowledge; 

 (b) Each of the following: 

  (1) Remote presentation by the person of a government-issued 

identification credential that contains a photograph and the signature of 

the person; 

  (2) Credential analysis of the government-issued identification 

credential and the data thereon; and 

  (3) A dynamic knowledge-based authentication assessment; 

 (c) Any other method that complies with any rules or regulations 

adopted by the Secretary of State; or 

 (d) A valid certificate that complies with any rules or regulations 

adopted by the Secretary of State.  

 2.  As used in this section: 

 (a) “Certificate” has the meaning ascribed to it in NRS 720.030. 

 (b) “Credential analysis” means a process or service that complies with 

any rules or regulations adopted by the Secretary of State through which a 

third party affirms the validity of a government-issued identification 

credential or any data thereon through the review of data sources. 

 (c) “Remote presentation” means the transmission of a quality image of 

a government-issued identification credential to an electronic notary public 

through communication technology for the purpose of enabling the 

electronic notary public to identify the person appearing before the 

electronic notary public and to perform a credential analysis. 

 Sec. 38.3.  1.  If an electronic document relating to real property 

located in this State contains an electronic acknowledgment, 

notwithstanding any omission or error in the certificate of acknowledgment 

or failure of the document to show an acknowledgment in compliance with 

applicable law, upon the document being recorded with the county recorder 
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of the county in which the real property is located or filed with the 

Secretary of State: 

 (a) The electronic document shall be deemed to be lawfully recorded or 

filed; and 

 (b) All persons, including, without limitation, any creditor, 

encumbrancer, mortgagee, subsequent purchaser for valuable 

consideration or any other subsequent transferee thereof or of any interest 

therein, are deemed to have notice of its contents. 

 2.  For the purposes of this section, a document is deemed to comply 

with all applicable requirements upon the acceptance for recording by the 

county recorder of the county in which the real property is located or the 

filing of the document with the Secretary of State, as required by law. 

 Sec. 38.7.  1.  Except as otherwise provided in this section, a notary 

public who registers with the Secretary of State as an electronic notary 

public pursuant to NRS 240.192 for the first time must successfully 

complete any required course of study on electronic notarization required 

pursuant to NRS 240.195 before filing such registration with the Secretary 

of State. 

 2.  A notary public may register with the Secretary of State as an 

electronic notary public pursuant to NRS 240.192 and thereafter perform 

the functions of an electronic notary public pursuant to this chapter 

without completing any course of study on electronic notarization required 

pursuant to NRS 240.195 if, at the time of registration, the course of study 

is not yet offered by the Secretary of State or a vendor approved by the 

Secretary of State. 

 3.  If a notary public registers and performs the functions of an 

electronic notary public without first completing any required course of 

study on electronic notarization pursuant to subsection 2, he or she must 

complete the required course of study and pass any required examination 

within 120 days after the course of study is first offered by the Secretary of 

State or a vendor approved by the Secretary of State. The registrant shall 

thereafter complete any required course of study in accordance with 

paragraph (b) or (c) of subsection 3 of NRS 240.195, as applicable. 

 Sec. 39.  NRS 240.181 is hereby amended to read as follows: 

 240.181  NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act may be cited as the Electronic [Notary Public 

Authorization] Notarization Enabling Act. 

 Sec. 40.  NRS 240.182 is hereby amended to read as follows: 

 240.182  As used in NRS 240.181 to 240.206, inclusive, and sections 30 

to 38.7, inclusive, of this act, unless the context otherwise requires, the 

words and terms defined in NRS 240.183 to 240.188, inclusive, and sections 

30 to 34, inclusive, of this act have the meanings ascribed to them in those 

sections. 
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 Sec. 40.5.  NRS 240.185 is hereby amended to read as follows: 

 240.185  “Electronic notarial act” means an act that an electronic notary 

public of this State is authorized to perform. The term includes: 

 1.  Taking an acknowledgment; 

 2.  Administering an oath or affirmation; 

 3.  Executing a jurat; [and] 

 4.  Certifying a true and correct copy; and 

 5.  Performing such other duties as may be prescribed by a specific 

statute. 

 Sec. 41.  NRS 240.186 is hereby amended to read as follows: 

 240.186  “Electronic notary public” means a person [appointed by] 

registered with the Secretary of State pursuant to NRS 240.181 to 240.206, 

inclusive, and sections 30 to 38.7, inclusive, of this act to perform electronic 

notarial acts. 

 Sec. 42.  NRS 240.187 is hereby amended to read as follows: 

 240.187  “Electronic seal” means information within a notarized 

electronic document that includes the name, jurisdiction and expiration date 

of the [appointment] registration of an electronic notary public and generally 

includes the information required to be set forth in a mechanical stamp 

pursuant to NRS 240.040. 

 Sec. 43.  NRS 240.189 is hereby amended to read as follows: 

 240.189  An electronic notary public shall comply with those provisions 

of NRS 240.001 to 240.169, inclusive, which are not inconsistent with NRS 

240.181 to 240.206, inclusive [.] , and sections 30 to 38.7, inclusive, of this 

act. To the extent that the provisions of NRS 240.001 to 240.169, inclusive, 

conflict with the provisions of NRS 240.181 to 240.206, inclusive, and 

sections 30 to 38.7, inclusive, of this act, the provisions of NRS 240.181 to 

240.206, inclusive, and sections 30 to 38.7, inclusive, of this act control. 

 Sec. 44.  NRS 240.191 is hereby amended to read as follows: 

 240.191  1.  [The Secretary of State may appoint electronic notaries 

public in this State. 

 2.  The Secretary of State shall not appoint as an electronic notary public 

a person who submits an application containing a substantial and material 

misstatement or omission of fact. 

 3.  An electronic notary public may cancel his or her appointment by 

submitting a written notice to the Secretary of State. 

 4.]  It is unlawful for a person to: 

 (a) Represent himself or herself as an electronic notary public [appointed 

pursuant to this section] if the person has not [received a certificate of 

appointment from] registered with the Secretary of State pursuant to NRS 

240.192. 

 (b) Submit [an application for appointment] a registration as an electronic 

notary public that contains a substantial and material misstatement or 

omission of fact. 
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 [5.] 2.  The Secretary of State may request that the Attorney General 

bring an action to enjoin any violation of paragraph (a) of subsection [4.] 1. 

 Sec. 45.  NRS 240.192 is hereby amended to read as follows: 

 240.192  1.  Each person [applying for appointment] registering as an 

electronic notary public must: 

 (a) At the time of [application,] registration, be a notarial officer in this 

State [and] who has complied with the requirements pertaining to taking an 

oath and filing a bond set forth in NRS 240.030 and 240.033, have been a 

notarial officer in this State for not less than 4 years [;] and have complied 

with all applicable notarial requirements set forth in this chapter;  
 (b) [Submit to] Register with the Secretary of State by submitting an 

electronic [application] registration pursuant to subsection 2;  

 (c) Pay to the Secretary of State [an application] a registration fee of $50 

[;] , which is in addition to the application fee required pursuant to NRS 

240.030 to be a notarial officer in this State; and 
 (d) [Take and subscribe to the oath set forth in Section 2 of Article 15 of 

the Constitution of the State of Nevada as if the applicant were a public 

officer; 

 (e)] Submit to the Secretary of State with the registration proof 

satisfactory to the Secretary of State that the [applicant] registrant has 

[successfully] : 

  (1) Successfully completed [a] any required course of study on 

electronic notarization provided pursuant to NRS 240.195; and 

 [(f) Enter into a bond to the State of Nevada in the sum of $10,000, to be 

filed with the clerk of the county in which the applicant resides or, if the 

applicant is a resident of an adjoining state, with the clerk of the county in 

this State in which the applicant maintains a place of business or is 

employed. The applicant must submit to the Secretary of State a certificate 

issued by the appropriate county clerk which indicates that the applicant filed 

the bond required pursuant to this paragraph.] 

  (2) Complied with the requirements pertaining to taking an oath and 

filing a bond set forth in NRS 240.030 and 240.033. 

 2.  [The application for an appointment] Unless the Secretary of State 

establishes a different process for submitting a registration as an electronic 

notary public, the registration as an electronic notary public must be 

submitted as an electronic document by electronic mail to 

nvnotary@sos.nv.gov or, if another electronic mail address is designated by 

the Secretary of State, to such other designated electronic mail address, and 

must contain, without limitation, the following information: 

 (a) [The applicant’s full legal name, and the name to be used for 

appointment, if different.] All information required to be included in an 

application for appointment as a notary public pursuant to NRS 240.030. 
 (b) [The county in which the applicant resides. 

 (c) The electronic mail address of the applicant. 
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 (d)] A description of the technology or device [, approved by the Secretary 

of State,] that the [applicant] registrant intends to use to create his or her 

electronic signature in performing electronic notarial acts.  

 [(e)] (c) The electronic signature of the [applicant. 

 (f)] registrant. 

 (d) Any other information [requested] required pursuant to any rules or 

regulations adopted by the Secretary of State. 

 3.  [An applicant for appointment as an electronic notary public who 

resides in an adjoining state, in addition to the requirements set forth in 

subsections 1 and 2, must submit to the Secretary of State with the 

application: 

 (a) An affidavit setting forth the adjoining state in which the applicant 

resides, the applicant’s mailing address and the address of the applicant’s 

place of business or employment that is located within the State of Nevada; 

 (b) A copy of the applicant’s state business registration issued pursuant to 

chapter 76 of NRS and any business license required by the local government 

where the applicant’s business is located, if the applicant is self-employed; 

and 

 (c) Unless the applicant is self-employed, a copy of the state business 

registration of the applicant’s employer issued pursuant to chapter 76 of 

NRS, a copy of any business license of the applicant’s employer that is 

required by the local government where the business is located and an 

affidavit from the applicant’s employer setting forth the facts which show 

that the employer regularly employs the applicant at an office, business or 

facility which is located within the State of Nevada. 

 4.  In completing an application, bond, oath or other document necessary 

to apply for appointment as an electronic notary public, an applicant must not 

be required to disclose his or her residential address or telephone number on 

any such document which will become available to the public. 

 5.  The bond, together with the oath, must be filed and recorded in the 

office of the county clerk of the county in which the applicant resides when 

the applicant applies for appointment or, if the applicant is a resident of an 

adjoining state, with the clerk of the county in this State in which the 

applicant maintains a place of business or is employed. On a form provided 

by the Secretary of State, the county clerk shall immediately certify to the 

Secretary of State that the required bond and oath have been filed and 

recorded. Upon receipt of the application, fee and certification that the 

required bond and oath have been filed and recorded, the Secretary of State 

shall issue a certificate of appointment as an electronic notary public to the 

applicant. 

 6.  The term of an electronic notary public commences on the effective 

date of the bond required pursuant to paragraph (f) of subsection 1. An 

electronic notary public shall not perform an electronic notarial act after the 

effective date of the bond unless the electronic notary public has been issued 

a certificate of appointment pursuant to subsection 5. 
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 7.  Except as otherwise provided in this subsection, the Secretary of State 

shall charge a fee of $10 for each duplicate or amended certificate of 

appointment which is issued to an electronic notary public. If the electronic 

notary public does not receive an original certificate of appointment, the 

Secretary of State shall provide a duplicate certificate of appointment without 

charge if the electronic notary public requests such a duplicate within 60 days 

after the date on which the original certificate was issued.] Unless the 

Secretary of State establishes a different process for the payment of the 

registration fee required pursuant to paragraph (c) of subsection 1, the 

registration fee must be paid by check or draft, made payable to the 

Secretary of State and transmitted to the Office of the Secretary of State. 

 4.  Registration as an electronic notary public shall be deemed effective 

upon the payment of the registration fee required pursuant to paragraph 

(c) of subsection 1 if the registrant has satisfied all other applicable 

requirements. 

 Sec. 46.  NRS 240.194 is hereby amended to read as follows: 

 240.194  1.  The [initial term] period of [appointment] registration [as] 

of an electronic notary public is [2 years. Each] coterminous with his or her 

term of appointment as a notary public pursuant to NRS 240.010. 

Registration as an electronic notary public [subsequent to the initial term is 4 

years.] must be renewed at the same time a person renews his or her 

appointment as a notary public. 
 2.  The [appointment] registration of an electronic notary public is 

suspended by operation of law when the electronic notary public is no longer 

appointed as a notary public in this State. If the [appointment] registration of 

an electronic notary public has expired or been revoked or suspended, the 

Secretary of State shall immediately notify the electronic notary public in 

writing that his or her [appointment] registration as an electronic notary 

public will be suspended by operation of law until he or she is appointed as a 

notary public in this State. 

 3.  If, at any time [during his or her appointment, an] , a registered 

electronic notary public changes his or her electronic mail address, county of 

residence, name, electronic signature or the technology or device used to 

create his or her electronic signature, the electronic notary public shall, 

within 10 days after making the change, submit to the Secretary of State: 

 (a) An electronic document, signed with the electronic signature submitted 

by the electronic notary public pursuant to subsection 2 of NRS 240.192, that 

includes the change of information; and 

 (b) A fee of $10. 

 Sec. 46.5.  NRS 240.195 is hereby amended to read as follows: 

 240.195  1.  In addition to any courses of study a notary public is 

required to complete pursuant to NRS 240.018, the Secretary of State may, 

by rule or regulation, require a notary public who registers with the 

Secretary of State as an electronic notary public pursuant to NRS 240.192 
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to complete an additional course of study on electronic notarization in 

accordance with this section. 

 2.  Except as otherwise provided in subsection [2, an applicant for 

appointment] 3, a registrant as an electronic notary public must successfully: 

 (a) Complete [a] any course of study on electronic notarization that is 

required pursuant to subsection 1 in accordance with the requirements of 

subsection [5;] 6; and 

 (b) Pass an examination at the completion of the course. 

 [2.] 3.  The following persons are required to enroll in and successfully 

complete [a] any course of study [as] on electronic notarization that is 

required pursuant to subsection 1: 

 (a) A person [applying] registering for [his or her] the first [appointment] 

time as an electronic notary public; 

 (b) A person renewing his or her [appointment] registration as an 

electronic notary public; and 

 (c) A person who has committed a violation of this chapter or whose 

[appointment] registration as an electronic notary public has been suspended, 

and who has been required by the Secretary of State to enroll in a course of 

study provided pursuant to this section. 

 [3.] 4.  A course of study required to be completed pursuant to subsection 

1 must: 

 (a) [Include at least] Be taken online and be of a duration of not more 

than 3 hours [of instruction;] , including instruction and completion of an 

examination of the course content; 
 (b) Provide instruction in electronic notarization, including, without 

limitation, notarial law and ethics, technology and procedures; 

 (c) [Include an examination of the course content;  

 (d)] Comply with [the] any regulations adopted pursuant to NRS 240.206 

[;] relating to courses of study on electronic notarization; and 

 [(e)] (d) Be approved by the Secretary of State. 

 [4.] 5.  The Secretary of State may, with respect to a course of study 

required to be completed pursuant to subsection 1 [: 

 (a) Provide such a course of study; and 

 (b) Charge] , charge a reasonable fee to each person who enrolls in such a 

course of study. 

 [5.] 6.  A course of study provided pursuant to this section: 

 (a) Must satisfy the criteria set forth in subsection [3] 4 and comply with 

[the] any requirements set forth in the regulations adopted pursuant to NRS 

240.206 [.] relating to courses of study on electronic notarization. 

 (b) May be provided [in person or online] by the Secretary of State or a 

vendor approved by the Secretary of State. 

 [6.] 7.  The Secretary of State shall deposit the fees collected pursuant to 

[paragraph (b) of] subsection [4] 5 in the Notary Public Training Account 

created pursuant to NRS 240.018. 
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 Sec. 47.  NRS 240.196 is hereby amended to read as follows: 

 240.196  A person [appointed] registered as an electronic notary public 

pursuant to NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act may [, during normal business hours,] perform the 

following electronic notarial acts for a person who requests the electronic 

notarial act and tenders [the appropriate] any authorized fee: 

 1.  Taking an acknowledgment; 

 2.  Executing a jurat; [and] 

 3.  Administering an oath or affirmation [.] ;  

 4.  Certifying a true and correct copy; and 

 5.  Performing such other duties as prescribed by law. 

 Sec. 48.  NRS 240.197 is hereby amended to read as follows: 

 240.197  1.  Except as otherwise provided in this section: 

 (a) An electronic notary public may charge the following fees : [and no 

more: 

 (a)] (1) For taking an acknowledgment, for each signature ......... [$10] $25 

 [(b)] (2) For executing a jurat, for each signature ........................ [$10] $25 

 [(c)] (3) For administering an oath or affirmation without a  

signature ............................................................................................. [$10] $25 

 [2.] (b) An electronic notary public shall not charge a fee to perform [a 

service] an electronic notarial act unless he or she is authorized to charge a 

fee for such [a service] an electronic notarial act pursuant to this section. 

 [3.] (c) All fees prescribed in this section are payable in advance, if 

demanded. 

 [4.] (d) An electronic notary public may charge an additional fee for 

traveling to perform an electronic notarial act if: 

 [(a)] (1) The person requesting the electronic notarial act asks the 

electronic notary public to travel; 

 [(b)] (2) The electronic notary public explains to the person requesting 

the electronic notarial act that the fee for travel is in addition to the fee 

authorized in [subsection 1] paragraph (a) and is not required by law; 

 [(c)] (3) The person requesting the electronic notarial act agrees in 

advance upon the hourly rate that the electronic notary public will charge for 

the additional fee for travel; and 

 [(d)] (4) The additional fee for travel does not exceed: 

  [(1)] (I) If the person requesting the electronic notarial act asks the 

electronic notary public to travel between the hours of 6 a.m. and 7 p.m., $10 

per hour. 

  [(2)] (II) If the person requesting the electronic notarial act asks the 

electronic notary public to travel between the hours of 7 p.m. and 6 a.m., $25 

per hour. 

 The electronic notary public may charge a minimum of 2 hours for such 

travel and shall charge on a pro rata basis after the first 2 hours. 
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 [5.] (e) An electronic notary public is entitled to charge the amount of the 

additional fee for travel agreed to in advance by the person requesting the 

electronic notarial act pursuant to [subsection 4] paragraph (d) if: 

 [(a)] (1) The person requesting the electronic notarial act cancels the 

request after the electronic notary public begins traveling to perform the 

requested electronic notarial act. 

 [(b)] (2) The electronic notary public is unable to perform the requested 

electronic notarial act as a result of the actions of the person who requested 

the electronic notarial act or any other person who is necessary for the 

performance of the electronic notarial act. 

 [6.] (f) For each additional fee for travel that an electronic notary public 

charges pursuant to [subsection 4,] paragraph (d), the electronic notary 

public shall enter in the electronic journal that he or she keeps pursuant to 

NRS 240.201: 

 [(a)] (1) The amount of the fee; and 

 [(b)] (2) The date and time that the electronic notary public began and 

ended such travel. 

 [7.] (g) An electronic notary public may charge a reasonable fee to 

recover any cost of providing a copy of an entry or a recording of an audio-

video communication in an electronic journal maintained pursuant to NRS 

240.201. 

 2.  A person who employs an electronic notary public may prohibit the 

electronic notary public from charging a fee for an electronic notarial act that 

the electronic notary public performs within the scope of the employment. 

Such a person shall not require the electronic notary public whom the person 

employs to surrender to the person all or part of a fee charged by the 

electronic notary public for an electronic notarial act performed outside the 

scope of the employment of the electronic notary public. 

 3.  An electronic notary public who is an officer or employee of the 

State or a local government shall not charge a fee for an electronic notarial 

act that the electronic notary public performs within the scope of such 

employment. 

 4.  This section does not apply to any compensation for services 

provided by an electronic notary public which do not constitute electronic 

notarial acts or comply with the other requirements of this chapter. 

 Sec. 49.  NRS 240.198 is hereby amended to read as follows: 

 240.198  Except as otherwise specifically provided by law: 

 1.  An electronic notary public shall not willfully electronically notarize 

the signature or electronic signature of a person unless the person is in the 

presence of the electronic notary public at the time of notarization and: 

 (a) Is known to the electronic notary public; or 

 (b) If unknown to the electronic notary public, provides a credible witness 

or documentary evidence of identification to the electronic notary public. 

 2.  A person who: 
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 (a) Violates the provisions of subsection 1; or 

 (b) Aids and abets an electronic notary public to commit a violation of 

subsection 1, 

 is guilty of a gross misdemeanor. 

 3.  [An electronic notary public shall not electronically notarize any 

electronic document related to the following: 

 (a) A will, codicil or testamentary trust; and 

 (b) Any transaction governed by the Uniform Commercial Code other 

than NRS 104.1306, 104.2101 to 104.2725, inclusive, and 104A.2101 to 

104A.2532, inclusive. 

 4.  An appointment] Registration as an electronic notary public pursuant 

to NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, inclusive, of 

this act does not authorize the electronic notary public to perform notarial 

acts in another state. 

 4.  A notarial act performed by an electronic notary public in this State 

for a person located outside this State by means of audio-video 

communication in accordance with the provisions of this chapter shall not 

be deemed to be performed outside this State.  

 Sec. 50.  NRS 240.199 is hereby amended to read as follows: 

 240.199  1.  An electronic notarial act must be evidenced by the 

following, which must be attached to or logically associated with the 

electronic document that is the subject of the electronic notarial act and 

which must be immediately perceptible and reproducible: 

 [1.] (a) The electronic signature of the electronic notary public; 

 [2.] (b) The electronic seal of the electronic notary public; and 

 [3.] (c) The wording of a notarial certificate pursuant to NRS 240.1655, 

240.166 to 240.167, inclusive, 240.1685 or 240.169 [.] , including, without 

limitation, language explicitly stating that the notarial act was performed 

using audio-video communication, if applicable. 

 2.  Upon the completion of an electronic notarial act in accordance with 

subsection 1, an electronic notary public shall use technology to render the 

electronic document tamper-evident. 

 Sec. 51.  NRS 240.201 is hereby amended to read as follows: 

 240.201  1.  An electronic notary public shall keep [a] an electronic 

journal of each electronic notarial act which includes, without limitation, the 

requirements of subsections 1 and 5 of NRS 240.120 [.] , but does not 

include the electronic signatures of the person for whom the electronic 

notarial act was performed and any witnesses. 
 2.  An electronic notary public who performs electronic notarial acts 

shall: 

 (a) Describe each electronic notarial act in the electronic journal and 

specify whether the electronic notarial act was performed using audio-

video communication; 

 (b) Maintain and protect the electronic journal at all times under his or 

her sole control; and 
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 (c) Provide for lawful inspection and copying of the electronic journal. 

 3.  An electronic notary public may maintain more than one electronic 

journal to record electronic notarial acts. 

 4.  The fact that the employer or contractor of an electronic notary 

public keeps a record of electronic notarial acts does not relieve the 

electronic notary public of the duties required by this section. 

 5.  An electronic journal must: 

 (a) Enable access by a password or other secure means of 

authentication; and 

 (b) Be capable of providing tangible or electronic copies of any entry 

made therein. 

 6.  The Secretary of State may suspend the [appointment] registration of 

an electronic notary public who fails to produce any electronic journal entry 

within 10 days after receipt of a request from the Secretary of State. 

 [3.] 7.  Upon [resignation,] surrender, revocation or expiration of [an 

appointment] a registration as an electronic notary public, all notarial 

records required pursuant to NRS 240.001 to 240.206, inclusive, and 

sections 30 to 38.7, inclusive, of this act must , except as otherwise provided 

by law, be [delivered to the Secretary of State.] kept by the electronic notary 

public for a period of 7 years after the termination of the registration of the 

electronic notary public. 

 8.  As used in this section, “sole control” means being in the direct 

physical custody of or safeguarded by an electronic notary public with a 

password or other secure means of authentication. 

 Sec. 52.  NRS 240.202 is hereby amended to read as follows: 

 240.202  1.  The electronic signature and electronic seal of an electronic 

notary public must be used only for the purposes of performing electronic 

notarial acts. 

 2.  An electronic notary public shall safeguard his or her electronic 

signature, the electronic seal and all notarial records maintained by the 

electronic notary public as follows: 

 (a) When not in use, the electronic notary public shall keep the electronic 

signature, electronic seal and all notarial records secure, under the exclusive 

control of the electronic notary public and protected by a password where 

applicable. 

 (b) An electronic notary public shall not permit his or her electronic 

signature or electronic seal to be used by any other person. 

 (c) An electronic notary public shall not surrender or destroy his or her 

notarial records except as otherwise required by the order of a court or as 

allowed pursuant to NRS 240.001 to 240.206, inclusive, and sections 30 to 

38.7, inclusive, of this act or any regulations adopted pursuant thereto. 

 (d) Except as otherwise provided in subsection 3, an electronic notary 

public, within 10 days after discovering that his or her electronic signature or 

electronic seal has been stolen, lost, damaged or otherwise rendered 

incapable of affixing a legible image, shall: 
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  (1) Inform the appropriate law enforcement agency in the case of theft 

or vandalism; and 

  (2) Notify the Secretary of State and the entity from which the 

electronic notary public obtained the electronic signature or electronic seal 

in writing, including, without limitation, a signature using the name [on the 

certificate of appointment issued] under which the electronic notary public 

is registered pursuant to [subsection 5 of] NRS 240.192. 

 3.  An electronic notary public shall take reasonable steps to maintain the 

technology or device used to create his or her electronic signature, and to 

ensure that the technology or device has not been recalled, revoked, 

terminated or otherwise rendered ineffective or unsecure by the entity that 

created the technology or device. Upon learning that the technology or device 

used to create his or her electronic signature has been rendered ineffective or 

unsecure, an electronic notary public shall cease performing electronic 

notarial acts until: 

 (a) A new technology or device is acquired; and 

 (b) The electronic notary public sends an electronic notice to the Secretary 

of State that includes [, without limitation,] the [information] electronic 

signature of the electronic notary public required pursuant to [paragraphs 

(d) and (e)] paragraph (c) of subsection 2 of NRS 240.192 relating to the 

new technology or device. 

 Sec. 53.  NRS 240.203 is hereby amended to read as follows: 

 240.203  1.  Except as otherwise provided in subsection 3, if an 

electronic notary public dies [or resigns] during his or her [appointment,] 

period of registration, or if the [appointment] registration of the electronic 

notary public is surrendered or revoked or expires, the electronic notary 

public, the executor of his or her estate or an authorized representative of the 

electronic notary public, as appropriate, shall: 

 (a) Notify the Secretary of State of the resignation or death; and 

 (b) Erase, delete, destroy or otherwise render ineffective the technology or 

device used to create his or her electronic signature. 

 2.  Upon receipt of the notice required by subsection 1, the Secretary of 

State shall cancel the [appointment] registration of the electronic notary 

public, effective on the date on which the notice was received. 

 3.  A former electronic notary public whose previous [appointment] 

registration as an electronic notary public was not revoked and whose 

previous [application for appointment] registration as an electronic notary 

public was not denied is not required to erase, delete, destroy or otherwise 

render ineffective the technology or device used to create his or her 

electronic signature if the former electronic notary public renews his or her 

[appointment,] registration, using the same electronic signature, within 3 

months after the expiration of his or her previous [appointment] registration 

as an electronic notary public. 
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 Sec. 54.  NRS 240.204 is hereby amended to read as follows: 

 240.204  1.  A person who knowingly creates, manufactures or 

distributes software or hardware for the purpose of allowing a person to act 

as an electronic notary public without being [appointed] registered in 

accordance with NRS 240.181 to 240.206, inclusive, and sections 30 to 38.7, 

inclusive, of this act is guilty of a gross misdemeanor. 

 2.  A person who wrongfully obtains, conceals, damages or destroys the 

technology or device used to create the electronic signature of an electronic 

notary public is guilty of a gross misdemeanor. 

 Sec. 55.  NRS 719.200 is hereby amended to read as follows: 

 719.200  1.  Except as otherwise provided in subsection 2, the 

provisions of this chapter apply to electronic records and electronic 

signatures relating to a transaction. 

 2.  The provisions of this chapter do not apply to a transaction to the 

extent it is governed by: 

 (a) [A] Except as otherwise specifically provided by law, a law governing 

the creation and execution of wills, codicils or testamentary trusts; 

 (b) The Uniform Commercial Code other than NRS 104.1306, 104.2101 

to 104.2725, inclusive, and 104A.2101 to 104A.2532, inclusive; or 

 (c) The provisions of NRS 439.581 to 439.595, inclusive, and the 

regulations adopted pursuant thereto. 

 3.  The provisions of this chapter apply to an electronic record or 

electronic signature otherwise excluded from the application of this chapter 

under subsection 2 to the extent it is governed by a law other than those 

specified in subsection 2. 

 4.  A transaction subject to the provisions of this chapter is also subject to 

other applicable substantive law. 

 Sec. 56.  Section 4 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 57.  Section 5 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 5.  (Deleted by amendment.) 

 Sec. 58.  Section 6 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 59.  Section 8 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 60.  Section 9 of Assembly Bill No. 476 of this session is hereby 

amended to read as follows: 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 61.  The provisions of this act are intended to supersede any 

provisions of Assembly Bill No. 476 of this session that conflict with the 

provisions of this act.  
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 Sec. 62.  NRS 240.193 is hereby repealed. 

 Sec. 63.  1.  This section and sections 56 to 60, inclusive, of this act 

become effective upon passage and approval.  

 2.  Sections 1 to 28, inclusive, and 61 of this act become effective on July 

1, 2017. 

 3.  Sections 29 to 55, inclusive, and 62 of this act become effective: 

 (a) Upon passage and approval for the purpose of adopting any rules and 

regulations and performing any other preparatory administrative tasks that 

are necessary to carry out the provisions of this act; and 

 (b) On [December 1, 2017,] July 1, 2018, for all other purposes. 

TEXT OF REPEALED SECTION  

 240.193  Requirements for bond; notification of exhaustion of penal 

sum; release of surety; suspension of appointment; reinstatement of 

appointment. 

 1.  The bond required to be filed pursuant to NRS 240.192 must be 

executed by the person applying to become an electronic notary public as 

principal and by a surety company qualified and authorized to do business in 

this State. The bond must be made payable to the State of Nevada and be 

conditioned to provide indemnification to a person determined to have 

suffered damage as a result of an act by the electronic notary public which 

violates a provision of NRS 240.001 to 240.206, inclusive. The surety 

company shall pay a final, nonappealable judgment of a court of this State 

that has jurisdiction, upon receipt of written notice of final judgment. The 

bond may be continuous, but regardless of the duration of the bond, the 

aggregate liability of the surety does not exceed the penal sum of the bond. 

 2.  If the penal sum of the bond is exhausted, the surety company shall 

notify the Secretary of State in writing within 30 days after its exhaustion. 

 3.  The surety bond must cover the period of the appointment of the 

electronic notary public, except when a surety is released. 

 4.  A surety on a bond filed pursuant to NRS 240.192 may be released 

after the surety gives 30 days’ written notice to the Secretary of State and the 

electronic notary public, but the release does not discharge or otherwise 

affect a claim filed by a person for damage resulting from an act of the 

electronic notary public which is alleged to have occurred while the bond 

was in effect. 

 5.  The appointment of an electronic notary public is suspended by 

operation of law when the electronic notary public is no longer covered by a 

surety bond as required by this section and NRS 240.192 or the penal sum of 

the bond is exhausted. If the Secretary of State receives notice pursuant to 

subsection 4 that the bond will be released or pursuant to subsection 2 that 

the penal sum of the bond is exhausted, the Secretary of State shall 

immediately notify the electronic notary public in writing that his or her 

appointment will be suspended by operation of law until another surety bond 

is filed in the same manner and amount as the bond being terminated. 
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 6.  The Secretary of State may reinstate the appointment of an electronic 

notary public whose appointment has been suspended pursuant to subsection 

5 if the electronic notary public, before his or her current term of 

appointment expires: 

 (a) Submits to the Secretary of State: 

  (1) An application for an amended certificate of appointment as an 

electronic notary public; and 

  (2) A certificate issued by the clerk of the county in which the applicant 

resides or, if the applicant is a resident of an adjoining state, the county in 

this State in which the applicant maintains a place of business or is 

employed, which indicates that the applicant filed a new surety bond with the 

clerk; and 

 (b) Pays to the Secretary of State a fee of $10. 

 Assemblyman Yeager moved that the Assembly concur in the Senate 

Amendment No. 1148 to Assembly Bill No. 413. 

 Remarks by Assemblyman Yeager. 

 ASSEMBLYMAN YEAGER: 

 The amendment changes the effective date of the bill to July 1, 2018. 

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 7:58 p.m. 

ASSEMBLY IN SESSION 

 At 8:05 p.m.  

 Mr. Speaker presiding. 

 Quorum present. 

UNFINISHED BUSINESS 

REPORTS OF CONFERENCE COMMITTEES 

Mr. Speaker: 

 The Conference Committee concerning Assembly Bill No. 454, consisting of the undersigned 

members, has met and reports that:  
 It has agreed to recommend that Amendment No. 697 of the Senate be concurred in. 

 It has agreed to recommend that the bill be further amended as set forth in Conference 
Amendment No. 7, which is attached to and hereby made a part of this report. 

 ASSEMBLYWOMAN TERESA BENITEZ-THOMPSON SENATOR NICOLE J. CANNIZZARO 

 ASSEMBLYMAN NELSON ARAUJO SENATOR PAT SPEARMAN 
 ASSEMBLYWOMAN MELISSA WOODBURY SENATOR JOSEPH HARDY 

 Assembly Conference Committee Senate Conference Committee 
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 Amendment No. CA7. 

 SUMMARY—Makes various changes to provisions relating to 

[accountants.] professions. (BDR 54-109) 

 AN ACT relating to [accountants;] professions; revising provisions 

relating to the qualifications and appointment of members of the Nevada 

State Board of Accountancy; revising provisions relating to the adoption or 

amendment of rules of professional conduct by the Board; revising the 

qualifications for a certificate of certified public accountant; revising certain 

educational and work experience requirements for a certificate of certified 

public accountant; [eliminating the requirement that an accounting firm 

which performs attest services but which does not have an office in this State 

must register with the Board; providing that such an accounting firm may 

perform attest services under the same conditions as it practices and performs 

nonattest services;] authorizing the issuance of a cease and desist order to a 

person believed to be engaged in the unlawful practice of accounting; 

repealing provisions relating to the registration of public accountants and 

business entities formed by public accountants; exempting certain 

professionals who hold a valid and unrestricted license to practice in 

another jurisdiction from provisions governing the practice of those 

professions for certain purposes relating to athletics; increasing a penalty; 

and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law generally provides for the regulation of accountants in this 

State. (Chapter 628 of NRS) Sections 1, 3 and 4 of this bill revise definitions 

relating to services to be performed by accountants to conform with the 

seventh edition of the Uniform Accountancy Act, published by the American 

Institute of Certified Public Accountants and the National Association of 

State Boards of Accountancy. 

 Section 9 of this bill requires the Nevada State Board of Accountancy to 

provide notice of proposed new rules of professional conduct or amendments 

to rules of professional conduct to permit holders by electronic mail rather 

than by delivery by the United States Postal Service. Section 10 of this bill 

removes the requirement that to qualify for a certificate of certified public 

accountant, the applicant must either be a resident of this State or designate 

an agent in this State to receive service of process for the applicant. Sections 

11-13 of this bill revise certain educational, work experience and 

examination requirements for a certificate of certified public accountant. 

[ Section 14.2 of this bill eliminates the requirement that a partnership, 

corporation, limited-liability company or sole proprietorship must register 

with the Board in order to perform attest services for a client having his or 

her home office in this State. (NRS 628.335) Section 14.2 additionally 

authorizes such a partnership, corporation, limited-liability company or sole 

proprietorship to perform attest services for a client having his or her home 

office in this State without registering only if the partnership, corporation, 

limited-liability company or sole proprietorship meets the existing criteria for 
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nonattest services. Sections 13.5, 14.4-14.8 and 31.5 of this bill make 

conforming changes necessitated by the revisions to section 14.2.] 

 Section 28 of this bill authorizes the Board to provide another licensing 

board or agency with otherwise confidential and privileged records relating 

to a complaint if the Board is cooperating in an investigation by that board or 

agency. Section 39 of this bill authorizes the Board to issue a cease and 

desist order to a person the Board believes to be engaging in certain unlawful 

acts relating to accounting. Section 40 of this bill increases the penalty for 

committing certain unlawful acts relating to accounting from a misdemeanor 

to a gross misdemeanor.  

 Section 45 of this bill repeals provisions relating to the registration and 

regulation of registered public accountants and business entities formed by 

public accountants. Sections 5, 6, 8, 14, 15-27, 29-31, 32-38 and 41-44 of 

this bill make conforming changes. 

 Under existing law, the Nevada Society of Certified Public Accountants is 

required to submit to the Governor the names of at least three persons 

qualified for membership on the Board for each position on the Board to be 

filled by a certified public accountant. (NRS 628.075) Section 7 of this bill 

authorizes the Nevada Society of Certified Public Accountants to recommend 

to the Governor the reappointment of a current Board member who is eligible 

for reappointment without submitting other names for consideration. 

 Existing law requires a person to be licensed by the Board of Medical 

Examiners, State Board of Osteopathic Medicine, Chiropractic 

Physicians’ Board of Nevada, State Board of Oriental Medicine, State 

Board of Physical Therapy Examiners or Board of Athletic Trainers 

before practicing the profession regulated by the applicable board in this 

State. (NRS 630.160, 633.741, 634.227, 634A.230, 640.169, 640B.700) 

Sections 41.1, 41.25, 41.35, 41.5, 41.65 and 41.8 of this bill provide for a 

temporary exemption from this requirement for a professional who 

holds a valid and unrestricted license to practice in another jurisdiction 

and is practicing his or her profession for certain purposes relating to 

athletic competition or training. Such an exemption lasts for 10 days, but 

may be extended for not more than 20 additional days upon application 

to the applicable board. A professional who is practicing under such an 

exemption is prohibited from: (1) practicing at a medical facility; (2) 

providing services to persons outside the scope of the exemption; or (3) 

practicing his or her profession under such an exemption for more than 

60 days in a calendar year. Sections 41.2, 41.3, 41.4, 41.6, 41.7 and 41.9 of 

this bill provide that a person practicing his or her profession under 

such an exemption is not subject to regulation under chapter 630, 633, 

634, 634A, 640 or 640B of NRS while practicing within the scope of the 

exemption 



8830 JOURNAL OF THE ASSEMBLY   

 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 628 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 “Report,” when used with respect to any attest or compilation service, 

means an opinion, report or other form of language that states or implies 

assurance as to the reliability of the attested information or compiled 

financial statements, and that also includes or is accompanied by a 

statement or implication that the person or firm issuing it has special 

knowledge or competence in accounting or auditing. Such a statement or 

implication of special knowledge or competence may arise from use by the 

issuer of the report of names or titles indicating that the person or firm is 

an accountant or auditor, or from the language of the report itself. The 

term includes any form of language which disclaims an opinion when such 

form of language is conventionally understood to imply any positive 

assurance as to the reliability of the attested information or complied 

financial statements referred to, or special competence on the part of the 

person or firm issuing such language, including, without limitation, 

another form of language that is conventionally understood to imply such 

assurance or such special knowledge or competence. 

 Sec. 2.  NRS 628.003 is hereby amended to read as follows: 

 628.003  As used in this chapter, unless the context otherwise requires, 

the words and terms defined in NRS 628.005 to 628.033, inclusive, and 

section 1 of this act have the meanings ascribed to them in those sections. 

 Sec. 3.  NRS 628.005 is hereby amended to read as follows: 

 628.005  “Attest,” “attesting” and “attestation” mean providing the 

[issuance of opinions, reports or other documents which state or imply 

assurance of the reliability of information when the opinions, reports or other 

documents are accompanied by or contain any name, title or wording which 

indicates that the person or other entity which has issued them is an 

accountant or auditor, or has expert knowledge in accounting or auditing. 

The terms include any disclaimer of an opinion when the disclaimer is in a 

form which is understood to imply any positive assurance of the reliability of 

the information and expertise on the part of the person making the 

disclaimer.] following services: 

 1.  An audit or other engagement to be performed in accordance with 

the Statements on Auditing Standards (SAS) published by the American 

Institute of Certified Public Accountants. 

 2.  A review of a financial statement to be performed in accordance with 

the Statements on Standards for Accounting and Review Services (SSARS) 

published by the American Institute of Certified Public Accountants. 

 3.  An examination of prospective financial information to be 

performed in accordance with the Statements on Standards for Attestation 
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Engagements (SSAE) published by the American Institute of Certified 

Public Accountants. 

 4.  An engagement to be performed in accordance with the standards of 

the Public Company Accounting Oversight Board. 

 5.  An examination, review or agreed upon procedures engagement to 

be performed in accordance with the SSAE, other than an examination 

described in subsection 3. 

 Sec. 4.  NRS 628.014 is hereby amended to read as follows: 

 628.014  “Compilation” means [the presentation, in the form of financial 

statements prepared] providing a service to be performed in accordance with 

the Statements on Standards for Accounting and Review Services (SSARS) 

published by the American Institute of Certified Public Accountants, [of 

information] that is [a representation by] presented in the [owner or 

management] form of [an entity] financial statements, of information that is 

the representation of the owner or management without undertaking to 

[state or imply assurance of the reliability of] express any assurance on the 

[information.] statements. 

 Sec. 5.  NRS 628.0345 is hereby amended to read as follows: 

 628.0345  1.  In addition to any other requirements set forth in this 

chapter: 

 (a) An applicant for the issuance of a certificate issued pursuant to NRS 

628.190 to 628.310, inclusive, [any registration or license granted to a 

registered public accountant pursuant to NRS 628.350] or a permit issued 

pursuant to NRS 628.380 shall include the social security number of the 

applicant in the application submitted to the Board. 

 (b) An applicant for the issuance or renewal of a certificate issued 

pursuant to NRS 628.190 to 628.310, inclusive, [any registration or license 

granted to a registered public accountant pursuant to NRS 628.350] or a 

permit issued pursuant to NRS 628.380 shall submit to the Board the 

statement prescribed by the Division of Welfare and Supportive Services of 

the Department of Health and Human Services pursuant to NRS 425.520. 

The statement must be completed and signed by the applicant. 

 2.  The Board shall include the statement required pursuant to subsection 

1 in: 

 (a) The application or any other forms that must be submitted for the 

issuance or renewal of the certificate [, registration, license] or permit; or 

 (b) A separate form prescribed by the Board. 

 3.  A certificate [, registration, license] or permit described in subsection 

1 may not be issued or renewed by the Board if the applicant: 

 (a) Fails to submit the statement required pursuant to subsection 1; or 

 (b) Indicates on the statement submitted pursuant to subsection 1 that the 

applicant is subject to a court order for the support of a child and is not in 

compliance with the order or a plan approved by the district attorney or other 

public agency enforcing the order for the repayment of the amount owed 

pursuant to the order. 
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 4.  If an applicant indicates on the statement submitted pursuant to 

subsection 1 that the applicant is subject to a court order for the support of a 

child and is not in compliance with the order or a plan approved by the 

district attorney or other public agency enforcing the order for the repayment 

of the amount owed pursuant to the order, the Board shall advise the 

applicant to contact the district attorney or other public agency enforcing the 

order to determine the actions that the applicant may take to satisfy the 

arrearage. 

 Sec. 6.  NRS 628.045 is hereby amended to read as follows: 

 628.045  1.  [Except as otherwise provided in subsection 2, the] The 

Governor shall appoint to the Board [six] : 

 (a) Six members who are certified public accountants [in the State of 

Nevada and one member who is a registered public accountant] in the State 

of Nevada [. Of the six members who are certified public accountants:] of 

whom: 

 [(a)] (1) One member must be employed by the government or by private 

industry; and 

 [(b)] (2) Five members must be engaged in the practice of public 

accounting. 

 [2.  Whenever the total number of registered public accountants who 

practice is 10 or fewer, the Board must consist of six members who are 

certified public accountants and the member who is a registered public 

accountant until that member’s term of office expires. Thereafter, the Board 

must consist of: 

 (a) Six members who are certified public accountants, one of whom must 

be employed by the government or by private industry.] 

 (b) One member who represents the public. This member must not be: 

  (1) A certified public accountant [,] or a public accountant ; [or a 

registered public accountant;] or 

  (2) The spouse or the parent or child, by blood, marriage or adoption, of 

a certified public accountant [,] or a public accountant . [or a registered 

public accountant. 

 3.] 2.  No person may be appointed to the Board unless he or she is: 

 (a) Engaged in active practice as a certified public accountant [or 

registered public accountant] and holds a live permit to practice public 

accounting in this State, or is appointed as the member who represents the 

public. 

 (b) A resident of the State of Nevada. 

 Sec. 7.  NRS 628.075 is hereby amended to read as follows: 

 628.075  1.  [The] Except as otherwise provided in subsection 2, the 

Nevada Society of Certified Public Accountants shall, at least 30 days before 

the beginning of any term, or within 30 days after a position on the Board 

becomes vacant, submit to the Governor the names of at least three persons 

qualified for membership on the Board for each position to be filled by a 

certified public accountant. The Governor shall appoint new members or fill 
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the vacancy from the list, or request a new list. If the Nevada Society of 

Certified Public Accountants fails to submit timely nominations for a 

position on the Board, the Board may submit nominations to the Governor, 

who shall appoint members from among the nominees or request a new list. 

 2.  If the term of a current member of the Board is expiring and that 

member is eligible for reappointment to the Board, the Nevada Society of 

Certified Public Accountants may recommend to the Governor the 

reappointment of that member without having to submit additional names 

for consideration to the Governor. 

 3.  The Governor may appoint any qualified person who is a resident of 

this State to the position which is to be occupied by a person who represents 

the public. 

 Sec. 8.  NRS 628.130 is hereby amended to read as follows: 

 628.130  The Board shall: 

 1.  Have a seal of which judicial notice must be taken. 

 2.  Keep records of its proceedings. In any proceedings in court, civil or 

criminal, arising out of or founded upon any provision of this chapter, copies 

of those records certified as correct under the seal of the Board are 

admissible in evidence as tending to prove the contents of the records. 

 3.  Maintain a website on the Internet or its successor and post on its 

website: 

 (a) The names arranged alphabetically by classifications of all accountants 

and business entities holding [licenses,] certificates, registrations or permits 

under this chapter. 

 (b) The names of the members of the Board. 

 (c) Such other matter as may be deemed proper by the Board. 

 Sec. 9.  NRS 628.160 is hereby amended to read as follows: 

 628.160  1.  The Board may by regulation adopt and amend rules of 

professional conduct appropriate to establish and maintain a high standard of 

quality, integrity and dignity in the profession of public accountancy. 

 2.  In addition to the requirements of chapter 233B of NRS, the Board 

shall [, at least 60 days before the adoption of any such rule or amendment, 

mail copies of the] provide notice of any such proposed rule or amendment 

to each holder of a live permit, to the electronic mail address shown in the 

records of the Board, [together] along with [a notice] information advising 

the holder of the permit of the date, time and place of the hearing on the 

proposed rule or amendment and requesting that he or she submit any 

comments thereon at least 15 days before the hearing. The comments are 

advisory only. [Failure by inadvertence or error to mail the rule, amendment 

or notice to each holder of a permit does not affect the validity of any rule or 

amendment if the Board has made an effort in good faith to mail the notice to 

all holders of permits.] The Board shall also make available on its Internet 

website the proposed rule or amendment. 
 3.  The Board may adopt regulations concerning the professional conduct 

of corporations, partnerships and limited-liability companies practicing 
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certified public accounting or public accounting which it deems consistent 

with or required by the public welfare, including regulations: 

 (a) Governing the style, name and title of the corporations, partnerships 

and limited-liability companies. 

 (b) Governing the affiliation of the corporations, partnerships and limited-

liability companies with any other organizations. 

 Sec. 10.  NRS 628.190 is hereby amended to read as follows: 

 628.190  1.  Except as otherwise provided in this section and NRS 

628.310, a certificate of certified public accountant must be granted by the 

Board to any person who: 

 (a) Is [a resident of this State or, if not a resident, has designated to the 

Board an agent who is a resident for notification and service of process; 

 (b) Is a person who is] without any history of acts involving dishonesty or 

moral turpitude; 

 [(c)] (b) Complies with the requirements of education and work 

experience as provided in NRS 628.200; 

 [(d)] (c) Has submitted to the Board a complete set of fingerprints and 

written permission authorizing the Board to forward the fingerprints to the 

Central Repository for Nevada Records of Criminal History for submission 

to the Federal Bureau of Investigation for its report; and 

 [(e)] (d) Has passed the examination prescribed by the Board. 

 2.  The Board may refuse to grant a certificate of certified public 

accountant to an applicant if he or she has been convicted of a felony in this 

State or an offense in another state or jurisdiction which would be a felony if 

committed in this State. 

 3.  The Board may issue a provisional certificate to an applicant until the 

Board receives the report from the Federal Bureau of Investigation. 

 Sec. 11.  NRS 628.200 is hereby amended to read as follows: 

 628.200  1.  Except as otherwise provided in subsection 4, the 

requirements of education for a certificate of certified public accountant are: 

 (a) At least 150 semester hours or an equivalent number of quarter hours; 

and 

 (b) A baccalaureate degree or an equivalent degree from a college or 

university recognized by the Board: 

  (1) With a major in accounting, or what the Board determines to be 

substantially the equivalent of a major in accounting; or 

  (2) With a major other than accounting supplemented by what the 

Board determines to be substantially the equivalent of an accounting major, 

including related courses in other areas of business administration. 

 2.  The requirement for work experience for a certificate of certified 

public accountant is: 

 (a) Two years of public accounting experience in a partnership, 

corporation, limited-liability company or sole proprietorship engaged in the 

practice of public accounting under the direct supervision of a person who is 

a certified public accountant; or 
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 (b) [Experience in internal auditing work or governmental accounting and 

auditing work] Other work experience under the direct supervision of a 

person engaged in active practice as a certified public accountant, of a 

character and for a length of time sufficient in the opinion of the Board to be 

substantially equivalent to the requirements of paragraph (a).  

 3.  The Board: 

 (a) Shall adopt regulations concerning: 

  (1) The number of semester hours or an equivalent number of quarter 

hours in accounting and other courses required by an applicant to satisfy the 

requirements of subsection 1. 

  (2) The public accounting experience [, internal auditing work, and 

governmental accounting and auditing] or other work experience required by 

an applicant to satisfy the requirements of subsection 2. 

 (b) May provide by regulation for the substitution of qualified programs of 

continuing education to satisfy partially the requirement of work experience 

described in paragraph (b) of subsection 2 or may add any program to the 

requirement of work experience. 

 4.  Notwithstanding any provision of this section to the contrary, an 

applicant for a certificate of certified public accountant who has received 

conditional credit pursuant to NRS 628.260 for passing a section of the 

examination required for a certificate, and who applies that credit to 

subsequent passage of the examination, is subject to the educational 

requirements to receive a certificate that were in effect on the date on which 

the applicant [first received the conditional credit.] passed all sections of the 

examination. 

 Sec. 12.  NRS 628.240 is hereby amended to read as follows: 

 628.240  A candidate for a certificate of certified public accountant who 

has met the educational requirements as prescribed by the Board pursuant to 

NRS 628.230 is eligible to take the examination without waiting until he or 

she meets the requirements of work experience if the candidate also meets 

the requirements of [paragraphs] paragraph (a) [and (b)] of subsection 1 of 

NRS 628.190. 

 Sec. 13.  NRS 628.310 is hereby amended to read as follows: 

 628.310  1.  The Board may waive the examination, the requirements for 

education or the requirements for work experience, or any combination 

thereof, required under NRS 628.190, and may issue a certificate as a 

certified public accountant to any person who is the holder of a certificate as 

a certified public accountant then in effect issued under the laws of any state 

or other jurisdiction of the United States approved by the Board, constituting 

a recognized qualification for the practice of public accounting comparable to 

that of a certified public accountant of this State, if: 

 (a) The person has passed an examination that is substantially the same as 

the examination conducted pursuant to NRS 628.230 with a grade that would 

have been a passing grade in this State on the date on which the person 

received his or her original certificate; 
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 (b) The person has experience in the practice of public accountancy, either 

as a certified public accountant or as a staff accountant employed by a 

partnership, corporation, limited-liability company or sole proprietorship 

engaged in the practice of public accounting and working under the direct 

supervision of a person who is a certified public accountant, while holding a 

certificate as a certified public accountant for more than 4 of the 10 years 

immediately preceding his or her making application pursuant to this chapter; 

and 

 (c) The requirements for education of the state or other jurisdiction from 

which the person received his or her original certificate are determined by the 

Board to satisfy the requirements for education of this State. 

 2.  The Board may [waive the examination, the requirements for 

education or the requirements for experience, or any combination thereof, 

under NRS 628.190, and may] issue a certificate as a certified public 

accountant to any person who is the holder of an equivalent certificate then in 

effect issued by a foreign country if: 

 (a) Persons who are certified as public accountants in this State are 

granted similar privileges by the foreign country in which the applicant is 

certified; 

 (b) The applicant’s certificate: 

  (1) Was issued by the appropriate authority that regulates the practice of 

public accountancy in the foreign country in which the certificate was issued; 

  (2) Has not expired or been revoked or suspended; and 

  (3) Authorizes the applicant to issue reports upon financial statements; 

 (c) The requirements for education and examination of the regulatory 

authority of the foreign country were substantially equivalent to the 

requirements for education and examination of this State on the date on 

which the applicant received his or her certificate; 

 (d) The applicant: 

  (1) Complied with requirements for experience in the foreign country in 

which the certificate was issued that are substantially equivalent to the 

requirements set forth in NRS 628.200; or 

  (2) Has completed in any state at least 4 years of public accounting 

experience, or equivalent experience determined to be appropriate by the 

Board, within the 10 years immediately preceding his or her making 

application for certification in this State; 

 (e) The applicant has passed a written examination on national standards 

for public accounting and ethics that is acceptable to the Board; and 

 (f) The applicant submits with the application a list of all jurisdictions in 

which he or she has applied for and received a certificate to practice public 

accounting. 

 3.  A person who is granted a certificate as a certified public accountant 

pursuant to subsection 2 shall notify the Board, in writing, within 30 days 

after: 
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 (a) The person is issued an equivalent certificate to practice public 

accounting by another jurisdiction or is denied the issuance of such a 

certificate; 

 (b) A certificate to practice public accounting issued to the person by 

another jurisdiction is revoked or suspended; or 

 (c) Another jurisdiction in which the person is certified to practice public 

accounting commences any type of disciplinary action against the person. 

 Sec. 13.5.  [NRS 628.315 is hereby amended to read as follows: 

 628.315  1.  Except as otherwise provided in this chapter, a natural 

person who holds a valid license as a certified public accountant from any 

state other than this State shall be deemed to be a certified public accountant 

for all purposes under the laws of this State other than this chapter. 

 2.  A natural person granted practice privileges pursuant to subsection 1 is 

not required to obtain: 

 (a) A certificate pursuant to NRS 628.190; or 

 (b) A permit pursuant to NRS 628.380. 

 3.  A natural person granted practice privileges pursuant to subsection 1 

and a partnership, corporation, limited-liability company or sole 

proprietorship that employs such a person shall be deemed to consent, as a 

condition of the grant of such practice privileges: 

 (a) To the personal and subject matter jurisdiction, and disciplinary 

authority, of the Board. 

 (b) To comply with the provisions of this chapter and the regulations of 

the Board. 

 (c) That, in the event that the license from the state wherein the natural 

person’s principal place of business is located becomes invalid, the natural 

person will cease offering or engaging in the practice of professional 

accounting in this State individually and on behalf of a partnership, 

corporation, limited-liability company or sole proprietorship. 

 (d) To the appointment of the state board that issued the license as the 

agent upon whom process may be served in any investigation, action or 

proceeding relating to the natural person or the partnership, corporation, 

limited-liability company or sole proprietorship by the Board. 

 4.  A natural person granted practice privileges pursuant to subsection 1 

may perform attest services for a client having his or her home office in this 

State only if the partnership, corporation, limited-liability company or sole 

proprietorship that employs the person is registered pursuant to NRS 628.335 

[.] or is exempt from registration pursuant to subsection 3 of NRS 

628.335.] (Deleted by amendment.) 
 Sec. 14.  NRS 628.325 is hereby amended to read as follows: 

 628.325  1.  One or more natural persons may organize a corporation for 

the practice of public accounting under the Professional Entities and 

Associations Act, chapter 89 of NRS. The corporation is not required to have 

more directors than shareholders, but at least one director must be a 

shareholder. The other directors need not, but may, be shareholders. 
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 2.  One or more natural persons may: 

 (a) Organize a corporation pursuant to chapter 78 of NRS; 

 (b) Qualify to do business as a foreign corporation pursuant to chapter 80 

of NRS; 

 (c) Organize a limited-liability company pursuant to chapter 86 of NRS; 

or 

 (d) Register as a foreign limited-liability company pursuant to chapter 86 

of NRS, 

 to practice public accounting. 

 3.  The organization, qualification or registration of a corporation or 

company pursuant to subsection 2: 

 (a) Does not modify: 

  (1) The relationship between an accountant and a client; 

  (2) The liability arising out of that relationship; or 

  (3) The compliance of the corporation or company with this chapter or 

any regulations adopted pursuant thereto. 

 (b) Does not render: 

  (1) A person liable in tort for any act in which he or she has not 

personally participated. 

  (2) The manager, a member or an employee of a limited-liability 

company liable in contract for any contract which the person executes on 

behalf of a limited-liability company within the limits of his or her authority. 

 4.  Notwithstanding any specific statute to the contrary, a simple majority 

of the ownership of a corporation, partnership or limited-liability company 

organized for the practice of public accounting in this State, in terms of the 

financial interests and voting rights of all shareholders, partners, officers, 

members and principals thereof, must belong to persons who are certified 

public accountants in any state . [or registered public accountants in this 

State.] Each shareholder, partner, officer, member or principal whose 

principal place of business is in this State and who performs professional 

services in this State must be [: 

 (a) If the corporation, partnership or limited-liability company registered 

with the Board is a corporation, partnership or limited-liability company of 

certified public accountants,] a certified public accountant in this State in 

good standing . [; and 

 (b) If the corporation, partnership or limited-liability company registered 

with the Board is a corporation, partnership or limited-liability company of 

public accountants, a certified public accountant or registered public 

accountant in this State in good standing.] 

 5.  A corporation, partnership or limited-liability company organized for 

the practice of public accounting in this State may have as a shareholder, 

partner, officer, member or principal any natural person who is not a certified 

public accountant in any state [or a registered public accountant in this State] 

if: 
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 (a) The natural person is actively engaged in the business of the 

corporation, partnership or limited-liability company, or any affiliate thereof; 

and 

 (b) The corporation, partnership or limited-liability company complies 

with any other requirements that the Board by regulation may impose. 

 Sec. 14.2.  [NRS 628.335 is hereby amended to read as follows: 

 628.335  1.  The Board shall grant or renew registration to a partnership, 

corporation, limited-liability company or sole proprietorship that 

demonstrates its qualifications therefor in accordance with this chapter. 

 2.  A partnership, corporation or limited-liability company with an office 

in this State shall register with the Board if the partnership, corporation or 

limited-liability company: 

 (a) Performs attest services; 

 (b) Performs compilation services; 

 (c) Is engaged in the practice of public accounting; or 

 (d) Is styled and known as a certified public accountant or uses the 

abbreviation “C.P.A.” 

 3.  A partnership, corporation, limited-liability company or sole 

proprietorship that does not have an office in this State [: 

 (a) Shall register with the Board if the partnership, corporation, limited-

liability company or sole proprietorship performs attest services for a client 

having his or her home office in this State. 

 (b) May] may practice public accounting, may perform compilation 

services or other professional services within the practice of public 

accounting [other than] , including, without limitation, attest services , for a 

client having his or her home office in this State, may be styled and known as 

a certified public accountant and may use the title or designation “certified 

public accountant” and the abbreviation “C.P.A.” without registering with the 

Board only if: 

  [(1)] (a) Persons who are certified public accountants in any state 

constitute a simple majority, in terms of financial interests and voting rights 

of all partners, shareholders, officers, members and principals thereof, of the 

ownership of the partnership, corporation, limited-liability company or sole 

proprietorship; 

  [(2)] (b) The partnership, corporation, limited-liability company or sole 

proprietorship complies with the provisions of subsection 5 of NRS 628.325, 

if applicable; 

  [(3)] (c) A natural person granted practice privileges pursuant to NRS 

628.315 practices such public accounting or performs such compilation 

services or such other professional services within the practice of public 

accounting for the client having his or her home office in this State; and 

  [(4)] (d) The partnership, corporation, limited-liability company or sole 

proprietorship can lawfully perform such services in the state where the 

natural person described in [subparagraph (3)] paragraph (c) has his or her 

principal place of business. 



8840 JOURNAL OF THE ASSEMBLY   

 

 4.  A natural person granted practice privileges pursuant to NRS 628.315 

must not be required to obtain a permit from this State pursuant to NRS 

628.380 if the person performs such professional services for: 

 (a) Which a partnership, corporation, limited-liability company or sole 

proprietorship is required to register pursuant to this section or is exempt 

from registration pursuant to subsection [2 or] 3; or 

 (b) A partnership, corporation or limited-liability company registered 

pursuant to the provisions of NRS 628.325.] (Deleted by amendment.) 

 Sec. 14.4.  [NRS 628.340 is hereby amended to read as follows: 

 628.340  1.  A partnership required to register with the Board pursuant 

to NRS 628.335 or which performs attest services and is exempt from 

registration pursuant to subsection 3 of NRS 628.335 must meet the 

following requirements: 

 (a) At least one general partner must be either a certified public 

accountant of this State in good standing or, if the partnership [is required to 

register] performs attest services and is exempt from registration pursuant 

to [paragraph (a) of] subsection 3 of NRS 628.335, a natural person granted 

practice privileges pursuant to NRS 628.315. 

 (b) Each partner who is a resident of this State and is personally and 

regularly engaged within this State in the practice of public accounting as a 

member thereof, or whose principal place of business is in this State and who 

is engaged in the practice of professional accounting in this State, must be a 

certified public accountant of this State in good standing. 

 (c) Each partner who is personally and regularly engaged in the practice of 

public accounting in this State must be either a certified public accountant of 

this State in good standing or, if the partnership [is required to register] 

performs attest services and is exempt from registration pursuant to 

[paragraph (a) of] subsection 3 of NRS 628.335, a natural person granted 

practice privileges pursuant to NRS 628.315. 

 (d) Each partner who is regularly engaged in the practice of public 

accounting within the United States must be a certified public accountant in 

good standing of some state or jurisdiction of the United States. 

 (e) Each manager in charge of an office of the partnership in this State 

must be either a certified public accountant of this State in good standing or a 

natural person granted practice privileges pursuant to NRS 628.315. 

 (f) A corporation or limited-liability company which is registered pursuant 

to NRS 628.343 or 628.345 or which is exempt from registration pursuant 

to subsection 3 of NRS 628.335 may be a partner, and a partnership which is 

registered pursuant to this section or which is exempt from registration 

pursuant to subsection 3 of NRS 628.335 may be a general partner, in a 

partnership engaged in the practice of public accounting. 

 2.  Application for registration must be made upon the affidavit of [either] 

a general partner who holds a live permit to practice in this State as a 

certified public accountant . [or, if the partnership is required to register 

pursuant to paragraph (a) of subsection 3 of NRS 628.335, a natural person 
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granted practice privileges pursuant to NRS 628.315.] The Board shall 

determine whether the applicant is eligible for registration and may charge an 

initial fee and an annual renewal fee set by the Board by regulation. A 

partnership which is so registered may use the words “certified public 

accountants” or the abbreviation “C.P.A.’s” or “CPA’s” in connection with 

its partnership name. Notice must be given to the Board within 1 month after 

the admission to or withdrawal of a partner from any partnership so 

registered.] (Deleted by amendment.) 

 Sec. 14.6.  [NRS 628.343 is hereby amended to read as follows: 

 628.343  1.  A corporation required to register with the Board pursuant 

to NRS 628.335 or which performs attest services and is exempt from 

registration pursuant to subsection 3 of NRS 628.335 shall comply with the 

following requirements: 

 (a) The sole purpose and business of the corporation must be to furnish to 

the public services not inconsistent with this chapter or the regulations of the 

Board, except that the corporation may invest its money in a manner not 

incompatible with the practice of public accounting. 

 (b) The principal officer of the corporation and any officer or director 

having authority over the practice of public accounting by the corporation 

must be a certified public accountant of some state in good standing. 

 (c) At least one shareholder of the corporation must be either a certified 

public accountant of this State in good standing or, if the corporation [is 

required to register] performs attest services and is exempt from registration 

pursuant to [paragraph (a) of] subsection 3 of NRS 628.335, a natural person 

granted practice privileges pursuant to NRS 628.315. 

 (d) Each manager in charge of an office of the corporation in this State 

and each shareholder or director who is regularly and personally engaged 

within this State in the practice of public accounting must be either a certified 

public accountant of this State in good standing or, if the corporation [is 

required to register] performs attest services and is exempt from registration 

pursuant to [paragraph (a) of] subsection 3 of NRS 628.335, a natural person 

granted practice privileges pursuant to NRS 628.315. 

 (e) In order to facilitate compliance with the provisions of this section 

relating to the ownership of stock, there must be a written agreement binding 

the shareholders or the corporation to purchase any shares offered for sale by, 

or not under the ownership or effective control of, a qualified shareholder. 

The corporation may retire any amount of stock for this purpose, 

notwithstanding any impairment of its capital, so long as one share remains 

outstanding. 

 (f) The corporation shall comply with other regulations pertaining to 

corporations practicing public accounting in this State adopted by the Board. 

 2.  Application for registration must be made upon the affidavit of [either] 

a shareholder who holds a live permit to practice in this State as a certified 

public accountant . [or, if the corporation is required to register pursuant to 

paragraph (a) of subsection 3 of NRS 628.335, a natural person granted 
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practice privileges pursuant to NRS 628.315.] The Board shall determine 

whether the applicant is eligible for registration and may charge an initial fee 

and an annual renewal fee set by the Board by regulation. A corporation 

which is so registered may use the words “certified public accountants” or 

the abbreviation “C.P.A.’s” or “CPA’s” in connection with its corporate 

name. Notice must be given to the Board within 1 month after the admission 

to or withdrawal of a shareholder from any corporation so registered.] 

(Deleted by amendment.) 
 Sec. 14.8.  [NRS 628.345 is hereby amended to read as follows: 

 628.345  1.  A limited-liability company required to register with the 

Board pursuant to NRS 628.335 or which performs attest services and is 

exempt from registration pursuant to subsection 3 of NRS 628.335 shall 

comply with the following requirements: 

 (a) The sole purpose and business of the limited-liability company must be 

to furnish to the public services not inconsistent with this chapter or the 

regulations of the Board, except that the limited-liability company may invest 

its money in a manner not incompatible with the practice of public 

accounting. 

 (b) The manager, if any, of the limited-liability company must be a 

certified public accountant of some state in good standing. 

 (c) At least one member of the limited-liability company must be either a 

certified public accountant of this State in good standing or, if the limited-

liability company [is required to register] performs attest services and is 

exempt from registration pursuant to [paragraph (a) of] subsection 3 of NRS 

628.335, a natural person granted practice privileges pursuant to NRS 

628.315. 

 (d) Each person in charge of an office of the limited-liability company in 

this State and each member who is regularly and personally engaged within 

this State in the practice of public accounting must be either a certified public 

accountant of this State in good standing or, if the limited-liability company 

[is required to register] performs attest services and is exempt from 

registration pursuant to [paragraph (a) of] subsection 3 of NRS 628.335, a 

natural person granted practice privileges pursuant to NRS 628.315. 

 (e) In order to facilitate compliance with the provisions of this section 

relating to the ownership of interests, there must be a written agreement 

binding the members or the limited-liability company to purchase any 

interest offered for sale by, or not under the ownership or effective control of, 

a qualified member. 

 (f) The limited-liability company shall comply with other regulations 

pertaining to limited-liability companies practicing public accounting in this 

State adopted by the Board. 

 2.  Application for registration must be made upon the affidavit of the 

manager or a member of the limited-liability company. The affiant must hold 

a live permit to practice in this State as a certified public accountant . [or, if 

the limited-liability company is required to register pursuant to paragraph (a) 
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of subsection 3 of NRS 628.335, be a natural person granted practice 

privileges pursuant to NRS 628.315.] The Board shall determine whether the 

applicant is eligible for registration and may charge an initial fee and an 

annual renewal fee set by the Board by regulation. A limited-liability 

company which is so registered may use the words “certified public 

accountants” or the abbreviation “C.P.A.’s” or “CPA’s” in connection with 

its name. Notice must be given to the Board within 1 month after the 

admission to or withdrawal of a member from any limited-liability company 

so registered.] (Deleted by amendment.) 

 Sec. 15.  NRS 628.370 is hereby amended to read as follows: 

 628.370  1.  Each office established or maintained in this State for the 

practice of public accounting in this State by a certified public accountant or 

a partnership, corporation or limited-liability company composed of certified 

public accountants [, or by a registered public accountant or a partnership, 

corporation or limited-liability company composed of registered public 

accountants,] must be registered annually under this chapter with the Board. 

The Board may charge a fee for the registration of an office in an amount set 

by regulation. 

 2.  The Board shall by regulation prescribe the procedure to be followed 

in registering offices. 

 Sec. 16.  NRS 628.375 is hereby amended to read as follows: 

 628.375  1.  Before a certified public accountant [, a registered public 

accountant] or a partnership, corporation or limited-liability company 

composed of certified public accountants [or registered public accountants] 

with an office in this State engages in the practice of public accounting in this 

State under a fictitious name, the person or entity must register the fictitious 

name with the Board. 

 2.  The Board shall adopt regulations to carry out the provisions of this 

section, including, without limitation, regulations that prescribe: 

 (a) The procedure for registering a fictitious name with the Board; and 

 (b) The fee for registering a fictitious name with the Board. 

 Sec. 17.  NRS 628.380 is hereby amended to read as follows: 

 628.380  1.  Permits to engage in the practice of public accounting in 

this State must be issued by the Board to holders of the certificate of certified 

public accountant issued under NRS 628.190 to 628.310, inclusive, [and to 

registered public accountants registered or licensed pursuant to NRS 

628.350,] if all offices of the holder of a certificate [or registrant] are 

maintained and registered as required under NRS 628.370, and if the holder 

of a certificate [or registrant] has complied with the continuing education 

requirements provided in this chapter and in the Board’s regulations. 

 2.  All permits expire on December 31 of each year and may be renewed 

annually for a period of 1 year by holders of certificates [and registrants] in 

good standing upon payment of an annual renewal fee set by the Board by 

regulation. 
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 3.  Failure of a holder of a certificate [or registrant] to apply for an annual 

permit to practice deprives him or her of the right to a permit, unless the 

Board, in its discretion, determines that the failure was caused by excusable 

neglect. 

 4.  The Board shall adopt a regulation specifying the fee for the renewal 

of a permit after January 31 of each year. 

 5.  The Board may provide by regulation for the placing of certificates 

[and registrations] on a retired or inactive status. The regulation may provide 

for a procedure for applying for retired or inactive status and for applying to 

return to active status, and must specify fees, if any, to accompany the 

applications. 

 Sec. 18.  NRS 628.385 is hereby amended to read as follows: 

 628.385  The Legislature finds that: 

 1.  The explosion of knowledge and the increasing complexity of practice 

make it essential that certified public accountants [and public accountants] 

continue to develop their competence and maintain the general quality of the 

practice of their profession. 

 2.  The public interest requires that certified public accountants [and 

registered public accountants] provide competent service in all areas of their 

practice. 

 3.  Formal programs of continuing education provide certified public 

accountants [and public accountants] with the opportunity to maintain the 

general quality of the practice of their profession. 

 4.  It is in the public interest to require that certified public accountants 

[and registered public accountants] who have certificates [and who have been 

registered, respectively,] under the provisions of this chapter comply with 

requirements for continuing education adopted by the Board as a prerequisite 

to the issuance or renewal of permits to engage in the practice of public 

accounting pursuant to NRS 628.380. 

 Sec. 19.  NRS 628.386 is hereby amended to read as follows: 

 628.386  1.  The Board may by regulation prescribe, amend or repeal 

rules, including, but not limited to: 

 (a) A definition of basic requirements for continuing education; 

 (b) A delineation of qualifying programs; 

 (c) A system of control and reporting; and 

 (d) A program to ensure that licensees are maintaining the standards of the 

profession. 

 2.  In exercising its power under this section, the Board shall establish 

standards which will assure reasonable currency of knowledge as a basis for 

a high standard of practice by certified public accountants . [and registered 

public accountants.] The standards must be established in a manner to assure 

that a variety of alternatives are available to certificate holders [and 

registrants] to comply with the requirements of continuing education for 

renewal of permits and must take cognizance of specialized areas of practice. 
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 Sec. 20.  NRS 628.387 is hereby amended to read as follows: 

 628.387  The Board may, in accordance with the intent of this chapter, 

make exceptions from continuing education requirements for certificate 

holders [or registrants] not engaged in public practice, or for reasons of 

health, military service or other good cause, except that if such certificate 

holder [or registrant] returns to the practice of public accounting he or she 

shall meet such continuing education requirements as the Board may 

determine. 

 Sec. 21.  NRS 628.388 is hereby amended to read as follows: 

 628.388  The Board may appoint a Committee on Continuing Education 

consisting of certified public accountants [and registered public accountants] 

in active practice and holding live permits. Upon assignment and as directed 

by the Board, the Committee shall assist the Board in the administration of 

the provisions of this chapter for continuing education. 

 Sec. 22.  NRS 628.390 is hereby amended to read as follows: 

 628.390  1.  After giving notice and conducting a hearing, the Board 

may revoke, or may suspend for a period of not more than 5 years, any 

certificate issued under NRS 628.190 to 628.310, inclusive, any practice 

privileges granted pursuant to NRS 628.315 or 628.335 [, any registration or 

license granted to a registered public accountant under NRS 628.350,] or any 

registration of a partnership, corporation, limited-liability company, sole 

proprietorship or office, or may revoke, suspend or refuse to renew any 

permit issued under NRS 628.380, or may publicly censure the holder of any 

permit, [license] certificate or registration or any natural person granted 

practice privileges pursuant to NRS 628.315, for any one or any combination 

of the following causes: 

 (a) Fraud or deceit in obtaining a certificate as a certified public 

accountant [, or in obtaining registration or a license as a public accountant 

under this chapter] or in obtaining a permit to practice public accounting 

under this chapter. 

 (b) Dishonesty, fraud or gross negligence by a certified [or registered] 

public accountant or a natural person granted practice privileges pursuant to 

NRS 628.315. 

 (c) Violation of any of the provisions of this chapter. 

 (d) Violation of a regulation or rule of professional conduct adopted by 

the Board under the authority granted by this chapter. 

 (e) Conviction of a felony relating to the practice of public accounting 

under the laws of any state or jurisdiction. 

 (f) Conviction of any crime: 

  (1) An element of which is dishonesty or fraud; or 

  (2) Involving moral turpitude, 

 under the laws of any state or jurisdiction. 

 (g) Cancellation, revocation, suspension, placing on probation or refusal 

to renew authority to practice as a certified public accountant [or a registered 

public accountant] by any other state, for any cause other than failure to pay 
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an annual registration fee or to comply with requirements for continuing 

education or review of his or her practice in the other state. 

 (h) Suspension, revocation or placing on probation of the right to practice 

before any state or federal agency. 

 (i) Unless the person has been placed on inactive or retired status, failure 

to obtain an annual permit under NRS 628.380, within: 

  (1) Sixty days after the expiration date of the permit to practice last 

obtained or renewed by the holder of a certificate ; [or registrant;] or 

  (2) Sixty days after the date upon which the holder of a certificate [or 

registrant] was granted the certificate , [or registration,] if no permit was ever 

issued to the person, unless the failure has been excused by the Board. 

 (j) Conduct discreditable to the profession of public accounting or which 

reflects adversely upon the fitness of the person to engage in the practice of 

public accounting. 

 (k) Making a false or misleading statement in support of an application for 

a certificate [, registration] or permit of another person. 

 (l) Committing an act in another state or jurisdiction which would be 

subject to discipline in that state. 

 2.  After giving notice and conducting a hearing, the Board may deny an 

application to take the examination prescribed by the Board pursuant to NRS 

628.190, deny a person admission to such an examination, invalidate a grade 

received for such an examination or deny an application for a certificate 

issued pursuant to NRS 628.190 to 628.310, inclusive, to a person who has: 

 (a) Made any false or fraudulent statement, or any misleading statement or 

omission relating to a material fact in an application: 

  (1) To take the examination prescribed by the Board pursuant to NRS 

628.190; or 

  (2) For a certificate issued pursuant to NRS 628.190 to 628.310, 

inclusive; 

 (b) Cheated on an examination prescribed by the Board pursuant to NRS 

628.190 or any such examination taken in another state or jurisdiction of the 

United States; 

 (c) Aided, abetted or conspired with any person in a violation of the 

provisions of paragraph (a) or (b); or 

 (d) Committed any combination of the acts set forth in paragraphs (a), (b) 

and (c). 

 3.  In addition to other penalties prescribed by this section, the Board may 

impose a civil penalty of not more than $5,000 for each violation of this 

section. 

 4.  The Board shall not privately censure the holder of any permit [, 

license,] or certificate [or registration] or any natural person granted practice 

privileges pursuant to NRS 628.315. 

 5.  An order that imposes discipline and the findings of fact and 

conclusions of law supporting that order are public records. 
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 Sec. 23.  NRS 628.393 is hereby amended to read as follows: 

 628.393  1.  If the Board receives a copy of a court order issued pursuant 

to NRS 425.540 that provides for the suspension of all professional, 

occupational and recreational licenses, certificates and permits issued to a 

person who is the holder of a certificate issued pursuant to NRS 628.190 to 

628.310, inclusive, [a registration or license granted to a registered public 

accountant pursuant to NRS 628.350] or a permit issued pursuant to NRS 

628.380, the Board shall deem the certificate [, registration, license] or 

permit issued to that person to be suspended at the end of the 30th day after 

the date on which the court order was issued unless the Board receives a 

letter issued to the holder of the certificate [, registration, license] or permit 

by the district attorney or other public agency pursuant to NRS 425.550 

stating that the holder of the certificate [, registration, license] or permit has 

complied with the subpoena or warrant or has satisfied the arrearage pursuant 

to NRS 425.560. 

 2.  The Board shall reinstate a certificate issued pursuant to NRS 628.190 

to 628.310, inclusive, [a registration or license granted to a registered public 

accountant pursuant to NRS 628.350] or a permit issued pursuant to NRS 

628.380 that has been suspended by a district court pursuant to NRS 425.540 

if the Board receives a letter issued by the district attorney or other public 

agency pursuant to NRS 425.550 to the person whose certificate [, 

registration, license] or permit was suspended stating that the person whose 

certificate [, registration, license] or permit was suspended has complied with 

the subpoena or warrant or has satisfied the arrearage pursuant to NRS 

425.560. 

 Sec. 24.  NRS 628.395 is hereby amended to read as follows: 

 628.395  In addition to any penalty which it may assess pursuant to NRS 

628.390, the Board may suspend any of the provisions of an order issued 

pursuant to that section and place the certified [or registered] public 

accountant on probation, subject to limitations and conditions specified by 

the Board, which may include requirements for continuing education or for a 

review of the accountant’s practice, either periodically or continuously. 

 Sec. 25.  NRS 628.400 is hereby amended to read as follows: 

 628.400  1.  After giving notice and conducting a hearing, the Board 

shall revoke the registration of a partnership, corporation or limited-liability 

company if at any time it does not have all the qualifications prescribed by 

the section of this chapter under which it qualified for registration. 

 2.  After giving notice and conducting a hearing, the Board may revoke or 

suspend the registration of a partnership, corporation or limited-liability 

company, or may censure the partnership, corporation or limited-liability 

company, or impose a sanction authorized by NRS 628.390 [,] or 628.395, 

for any of the causes enumerated in subsection 1 of NRS 628.390, or for one 

or both of the following additional causes: 

 (a) The revocation or suspension of the certificate or registration or the 

revocation or suspension or refusal to renew the permit to practice of any 
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partner or shareholder who is personally engaged in the practice of public 

accounting in this State, whether or not he or she holds a live permit in this 

State. 

 (b) The cancellation, revocation, suspension or refusal to renew the 

authority of the partnership, corporation or limited-liability company, or any 

partner, shareholder or member thereof to practice public accounting in any 

other state for any cause other than failure to pay an annual registration fee or 

comply with a requirement for continuing education or practice review in the 

other state. 

 Sec. 26.  NRS 628.410 is hereby amended to read as follows: 

 628.410  1.  The Board may initiate proceedings under this chapter: 

 (a) On its own motion; 

 (b) On the complaint of any person; or 

 (c) On a complaint made by a board of accountancy of another state. 

 2.  A written notice of the hearing must be served on the respondent not 

less than 30 days before the date of the hearing, either personally or by 

mailing a copy thereof by registered or certified mail to the address of the 

respondent last known to the Board. 

 3.  If, after having been served with the notice of hearing, the respondent 

fails to appear at the hearing and defend, the Board may proceed to hear 

evidence against the respondent and may enter such order as is justified by 

the evidence. The order is final unless the respondent petitions for a review 

thereof. Within 30 days after the date of any order, upon a showing of good 

cause for failing to appear and defend, the Board may reopen the proceedings 

and may permit the respondent to submit evidence in his or her behalf. 

 4.  At any hearing, a respondent may be represented before the Board by 

counsel or by a certified public accountant [or registered public accountant] 

of this State in good standing. The respondent is entitled, on application to 

the Board, to the issuance of subpoenas to compel the attendance of 

witnesses on his or her behalf. 

 5.  The Board, or any member thereof, may issue subpoenas to compel 

the attendance of witnesses and the production of documents. In case of 

disobedience to a subpoena, the Board may invoke the aid of any court of 

this State in requiring the attendance and testimony of witnesses and the 

production of documentary evidence. 

 6.  A hearing may be conducted by: 

 (a) The Board, less any member or members who have been disqualified, 

without the appointment of persons to hear the case in place of the 

disqualified members; or 

 (b) A member of the Board appointed by the Board as a hearing officer, 

with the remaining members of the Board, less any member or members who 

have been disqualified, to review the record, make a final decision and issue 

the order, 

 unless the Board, after disqualifications, consists of less than three 

members to hear or review the case, in which circumstance the Governor 
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must appoint one or more qualified persons so that the panel which hears or 

reviews the case consists of at least three persons. 

 7.  A stenographic record of the hearing must be kept and a transcript 

thereof filed with the Board. 

 8.  At all hearings, the Attorney General or a deputy designated by the 

Attorney General or such other legal counsel as may be employed shall 

appear and represent the Board. 

 9.  The decision of the Board must be by majority vote thereof. 

 Sec. 27.  NRS 628.415 is hereby amended to read as follows: 

 628.415  1.  Any disciplinary action taken by a hearing officer or panel 

pursuant to NRS 628.140 is subject to the same procedural requirements 

which apply to disciplinary actions taken by the Board, and the officer or 

panel has those powers and duties given to the Board in relation thereto. 

 2.  A decision of the hearing officer or panel relating to the imposition of 

a civil penalty, costs and attorney’s fees is a final decision in a contested 

case. Any party aggrieved by a decision of the officer or panel to place a 

certified [or registered] public accountant on probation or revoke or suspend 

a certificate [,] or permit [, registration or license] may appeal that decision 

to the Board. 

 Sec. 28.  NRS 628.418 is hereby amended to read as follows: 

 628.418  1.  Except as otherwise provided in this section and NRS 

239.0115, a complaint filed with the Board, all documents and other 

information filed with the complaint and all documents and other information 

compiled as a result of an investigation conducted to determine whether to 

initiate disciplinary action are confidential [.] and privileged. 

 2.  The complaint or other document filed by the Board to initiate 

disciplinary action and all documents and information considered by the 

Board when determining whether to impose discipline are public records. 

 3.  The provisions of this section do not prohibit the Board or an 

employee of the Board from cooperating with another licensing board or 

any other agency that is investigating a person who holds a certificate or a 

permit issued pursuant to NRS 628.380 or a partnership, corporation, 

limited-liability company or sole proprietorship that is registered with the 

Board pursuant to NRS 628.335, by providing documents or other 

information relating to a complaint. 

 Sec. 29.  NRS 628.420 is hereby amended to read as follows: 

 628.420  Upon application in writing and after a hearing, the Board may: 

 1.  Issue a new certificate to a certified public accountant whose 

certificate has been revoked; 

 2.  [Permit the reregistration of a public accountant whose registration has 

been revoked; 

 3.]  Reissue or modify the suspension of any permit to practice public 

accounting which has been revoked or suspended, unless the permit was 

suspended pursuant to NRS 425.540; or 
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 [4.] 3.  Modify any action taken against any person or any order which it 

has issued pursuant to NRS 628.390. 

 Sec. 30.  NRS 628.430 is hereby amended to read as follows: 

 628.430  All statements, records, schedules, working papers and 

memoranda made by a certified public accountant [, a registered public 

accountant] or a natural person granted practice privileges pursuant to NRS 

628.315 incident to or in the course of professional service to clients by the 

accountant, except reports submitted by a certified public accountant [, a 

registered public accountant] or a natural person granted practice privileges 

pursuant to NRS 628.315 to a client, are the property of the accountant, in the 

absence of an express agreement between the accountant and the client to the 

contrary. No such statement, record, schedule, working paper or 

memorandum may be sold, transferred or bequeathed, without the consent of 

the client or the client’s personal representative or assignee, to anyone other 

than one or more surviving partners or new partners of the accountant or to 

his or her corporation. 

 Sec. 31.  NRS 628.435 is hereby amended to read as follows: 

 628.435  1.  A practitioner shall comply with all professional standards 

for accounting and documentation related to an attestation applicable to 

particular engagements. 

 2.  Except as otherwise provided in this section and in all professional 

standards for accounting and documentation related to an attestation 

applicable to particular engagements, a practitioner shall retain all 

documentation related to an attestation for not less than 5 years after the date 

of the report containing the attestation. 

 3.  Documentation related to an attestation that, at the end of the retention 

period set forth in subsections 1 and 2, is a part of or subject to a pending 

investigation of, or disciplinary action against, a practitioner must be retained 

and must not be destroyed until the practitioner has been notified in writing 

that the investigation or disciplinary action has been closed or concluded. 

 4.  As used in this section: 

 (a) “Documentation related to an attestation” includes, without limitation: 

  (1) All documentation relating to consultations and resolutions of any 

differences of professional opinion regarding the exercise of professional 

judgment relating to an attestation; and 

  (2) Documentation of the findings or issues related to the attestation 

that, based on the judgment of the practitioner after an objective analysis of 

the facts and circumstances, is determined to be significant, regardless of 

whether the documentation includes information or data that is inconsistent 

with the final conclusions of the practitioner. 

 (b) “Practitioner” means: 

  (1) A holder of a certificate issued pursuant to NRS 628.190 to 628.310, 

inclusive, [any registration or license granted to a registered public 

accountant pursuant to NRS 628.350] or a permit issued pursuant to NRS 

628.380; 



 JUNE 5, 2017 — DAY 120  8851 

 

  (2) A partnership, corporation, limited-liability company or sole 

proprietorship registered pursuant to NRS 628.335; or 

  (3) A natural person granted practice privileges pursuant to NRS 

628.315. 

 Sec. 31.5.  [NRS 628.435 is hereby amended to read as follows: 

 628.435  1.  A practitioner shall comply with all professional standards 

for accounting and documentation related to an attestation applicable to 

particular engagements. 

 2.  Except as otherwise provided in this section and in all professional 

standards for accounting and documentation related to an attestation 

applicable to particular engagements, a practitioner shall retain all 

documentation related to an attestation for not less than 5 years after the date 

of the report containing the attestation. 

 3.  Documentation related to an attestation that, at the end of the retention 

period set forth in subsections 1 and 2, is a part of or subject to a pending 

investigation of, or disciplinary action against, a practitioner must be retained 

and must not be destroyed until the practitioner has been notified in writing 

that the investigation or disciplinary action has been closed or concluded. 

 4.  As used in this section: 

 (a) “Documentation related to an attestation” includes, without limitation: 

  (1) All documentation relating to consultations and resolutions of any 

differences of professional opinion regarding the exercise of professional 

judgment relating to an attestation; and 

  (2) Documentation of the findings or issues related to the attestation 

that, based on the judgment of the practitioner after an objective analysis of 

the facts and circumstances, is determined to be significant, regardless of 

whether the documentation includes information or data that is inconsistent 

with the final conclusions of the practitioner. 

 (b) “Practitioner” means: 

  (1) A holder of a certificate issued pursuant to NRS 628.190 to 628.310, 

inclusive, or a permit issued pursuant to NRS 628.380; 

  (2) A partnership, corporation, limited-liability company or sole 

proprietorship registered pursuant to NRS 628.335 [;] or which is 

performing attest services while exempt from registration pursuant to 

subsection 3 of NRS 628.335; or 

  (3) A natural person granted practice privileges pursuant to NRS 

628.315.] (Deleted by amendment.) 

 Sec. 32.  NRS 628.440 is hereby amended to read as follows: 

 628.440  This chapter does not prohibit any person from serving as an 

employee of, or an assistant to, a certified public accountant [or registered 

public accountant] who holds a live permit, or a partnership, corporation or 

limited-liability company composed of certified public accountants [or 

registered public accountants registered pursuant to NRS 628.360, 628.363 or 

628.365] if the employee or assistant does not issue any accounting or 

financial statement over his or her name. 



8852 JOURNAL OF THE ASSEMBLY   

 

 Sec. 33.  NRS 628.470 is hereby amended to read as follows: 

 628.470  A natural person shall not assume or use the title or designation 

“public [accountant,” “registered public] accountant” or any other title, 

designation, words, letters, abbreviation, sign, card or device tending to 

indicate that he or she is a public accountant unless the person: 

 1.  [Is a registered public accountant, holds a live permit and all of the 

person’s offices in this State for the practice of public accounting are 

maintained and registered as required under NRS 628.370; 

 2.]  Has received a certificate as a certified public accountant under NRS 

628.190 to 628.310, inclusive, holds a live permit and all of the person’s 

offices in this State for the practice of public accounting are maintained and 

registered as required under NRS 628.370; or 

 [3.] 2.  Is a natural person granted practice privileges pursuant to NRS 

628.315. 

 Sec. 34.  NRS 628.480 is hereby amended to read as follows: 

 628.480  A partnership, corporation, limited-liability company or sole 

proprietorship shall not assume or use the title or designation “public 

accountant” or any other title, designation, words, letters, abbreviation, sign, 

card or device tending to indicate that the partnership, corporation, limited-

liability company or sole proprietorship is composed of public accountants 

unless the partnership, corporation, limited-liability company or sole 

proprietorship is: 

 1.  Registered as a partnership, corporation, limited-liability company or 

sole proprietorship of [registered public accountants or as a partnership, 

corporation, limited-liability company or sole proprietorship of] certified 

public accountants and all offices of the partnership, corporation, limited-

liability company or sole proprietorship in this State for the practice of public 

accounting are maintained and registered as required under NRS 628.370; or 

 2.  Performing services within the practice of public accounting pursuant 

to the provisions of subsection 3 of NRS 628.335. 

 Sec. 35.  NRS 628.510 is hereby amended to read as follows: 

 628.510  1.  Except as otherwise provided in subsection 2, a person shall 

not sign or affix his or her name or the name of a partnership, corporation, 

limited-liability company or sole proprietorship, or any trade or assumed 

name used by the person or by the partnership, corporation, limited-liability 

company or sole proprietorship in business, with any wording indicating that 

he or she is an accountant or auditor, or that the partnership, corporation, 

limited-liability company or sole proprietorship is authorized to practice as 

an accountant or auditor or with any wording indicating that the person or the 

partnership, corporation, limited-liability company or sole proprietorship has 

expert knowledge in accounting or auditing, to any accounting or financial 

statement, or attest to any accounting or financial statement, unless: 

 (a) The person holds a live permit or the partnership, corporation, limited-

liability company or sole proprietorship is registered pursuant to NRS 

628.335 [, 628.360, 628.363 or 628.365] and all of the person’s offices in this 
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State for the practice of public accounting are maintained and registered 

under NRS 628.370; 

 (b) The person is a natural person granted practice privileges pursuant to 

NRS 628.315; or 

 (c) The partnership, corporation, limited-liability company or sole 

proprietorship is performing services within the practice of public accounting 

pursuant to the provisions of subsection 3 of NRS 628.335. 

 2.  The provisions of subsection 1 do not prohibit: 

 (a) Any officer, employee, partner, principal or member of any 

organization from affixing his or her signature to any statement or report in 

reference to the financial affairs of that organization with any wording 

designating the position, title or office which he or she holds in the 

organization. 

 (b) Any act of a public official or public employee in the performance of 

his or her duties as such. 

 (c) Any person who does not hold a live permit from preparing a financial 

statement or issuing a report if the statement or report, respectively, includes 

a disclosure that: 

  (1) The person who prepared the statement or issued the report does not 

hold a live permit issued by the Board; and 

  (2) The statement or report does not purport to have been prepared in 

compliance with the professional standards of accounting adopted by the 

Board. 

 Sec. 36.  NRS 628.520 is hereby amended to read as follows: 

 628.520  A person shall not sign or affix the name of a partnership, 

corporation, limited-liability company or sole proprietorship with any 

wording indicating that it is a partnership, corporation, limited-liability 

company or sole proprietorship composed of accountants or auditors or 

persons having expert knowledge or special expertise in accounting or 

auditing, to any accounting or financial statement, or attest to any accounting 

or financial statement, unless the partnership, corporation, limited-liability 

company or sole proprietorship is: 

 1.  Registered pursuant to NRS 628.335 [, 628.360, 628.363 or 628.365] 

and all of its offices in this State for the practice of public accounting are 

maintained and registered as required under NRS 628.370; or 

 2.  Performing services within the practice of public accounting pursuant 

to the provisions of subsection 3 of NRS 628.335. 

 Sec. 37.  NRS 628.540 is hereby amended to read as follows: 

 628.540  1.  Except as otherwise provided in subsection 2, a person, 

partnership, corporation, limited-liability company or sole proprietorship 

shall not engage in the practice of public accounting or hold himself, herself 

or itself out to the public as an “accountant” or “auditor” by use of either or 

both of those words [, or by use of the word “accounting,”] in connection 

with any other language which implies that such a person or firm holds a 

certificate, permit or registration or has special competence as an 
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accountant or auditor on any sign, card, letterhead or in any advertisement 

or directory unless: 

 (a) If a natural person, he or she holds a live permit or has been granted 

practice privileges pursuant to NRS 628.315; or 

 (b) If a partnership, corporation, limited-liability company or sole 

proprietorship, it is registered pursuant to NRS 628.335 [, 628.360, 628.363 

or 628.365] or is performing services within the practice of public accounting 

pursuant to the provisions of subsection 3 of NRS 628.335. 

 2.  The provisions of subsection 1 do not prohibit: 

 (a) Any officer, employee, partner, shareholder, principal or member of 

any organization from describing himself or herself by the position, title or 

office he or she holds in that organization. 

 (b) Any act of a public official or public employee in the performance of 

his or her duties as such. 

 Sec. 38.  NRS 628.550 is hereby amended to read as follows: 

 628.550  1.  A person shall not assume or use the title or designation 

“certified public accountant” or “public accountant” in conjunction with 

names indicating or implying that there is a partnership, corporation or 

limited-liability company, or in conjunction with the designation “and 

Company” or “and Co.” or a similar designation, if there is in fact no bona 

fide partnership, corporation or limited-liability company: 

 (a) Registered under NRS 628.335 ; [, 628.360, 628.363 or 628.365;] or 

 (b) Performing services within the practice of public accounting pursuant 

to the provisions of subsection 3 of NRS 628.335. 

[ A sole proprietor or partnership lawfully using a title or designation in 

conjunction with any names or designation on April 1, 1960, may continue to 

do so if the sole proprietor or partnership otherwise complies with the 

provisions of this chapter.] 

 2.  A person, partnership, corporation or limited-liability company shall 

not engage in the practice of public accounting under any name which is 

misleading as to: 

 (a) The legal form of the firm; 

 (b) The persons who are partners, officers, shareholders or members; or 

 (c) Any other matter. 

 The names of past partners, shareholders or members may be included in 

the name of a firm or its successors. 

 Sec. 39.  NRS 628.570 is hereby amended to read as follows: 

 628.570  Whenever in the judgment of the Board any person has engaged, 

or is about to engage, in any acts or practices which constitute, or will 

constitute, a violation of NRS 628.435 or 628.450 to 628.550, inclusive, the 

Board may issue and serve on the person an order to cease and desist or 

make application to an appropriate court for an order enjoining the acts or 

practices, and upon a showing by the Board that the person has engaged, or is 

about to engage, in any of those acts or practices, an injunction, restraining 
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order or such order as may be appropriate must be granted by the court 

without a bond. 

 Sec. 40.  NRS 628.580 is hereby amended to read as follows: 

 628.580  1.  Any person who violates any provision of NRS 628.435 or 

628.450 to 628.550, inclusive, is guilty of a gross misdemeanor. 

 2.  Whenever the Board has reason to believe that any person is liable to 

punishment under this section , it may certify the facts to the Attorney 

General or other appropriate enforcement officer, who may, in his or her 

discretion, cause appropriate proceedings to be brought. 

 Sec. 41.  NRS 628A.010 is hereby amended to read as follows: 

 628A.010  As used in this chapter, unless the context otherwise requires: 

 1.  “Client” means a person who receives advice from a financial planner. 

 2.  “Compensation” means a fee for services provided by a financial 

planner to a client or a commission or other remuneration derived by a 

financial planner from a person other than the client as the result of the 

purchase of a good or service by the client. 

 3.  “Financial planner” means a person who for compensation advises 

others upon the investment of money or upon provision for income to be 

needed in the future, or who holds himself or herself out as qualified to 

perform either of these functions, but does not include: 

 (a) An attorney and counselor at law admitted by the Supreme Court of 

this State; 

 (b) A certified public accountant [or a public accountant licensed] who 

holds a certificate issued pursuant to NRS 628.190 to 628.310, inclusive ; [, 

or 628.350;] 

 (c) A broker-dealer or sales representative licensed pursuant to NRS 

90.310 or exempt under NRS 90.320; 

 (d) An investment adviser licensed pursuant to NRS 90.330 or exempt 

under NRS 90.340; or 

 (e) A producer of insurance licensed pursuant to chapter 683A of NRS or 

an insurance consultant licensed pursuant to chapter 683C of NRS, 

 whose advice upon investment or provision of future income is incidental 

to the practice of his or her profession or business. 

 Sec. 41.1.  Chapter 630 of NRS is hereby amended by adding thereto 

a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if a physician who 

holds a valid and unrestricted license to practice medicine in another state 

or territory of the United States or another country has entered into a 

written or oral agreement to provide services to members of a visiting 

athletic team or organization, the physician is temporarily exempt from 

licensure and may practice medicine in this State while providing services 

pursuant to the agreement to members of the visiting athletic team or 

organization who are present in this State for the purpose of engaging in 

competition or training. 
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 2.  Except as otherwise provided in subsection 5, if a physician who 

holds a valid and unrestricted license to practice medicine in another state 

or territory of the United States or another country has been invited by the 

governing body of a national organization to provide services to persons 

participating in an athletic event or training sanctioned or operated by the 

organization, the physician is temporarily exempt from licensure and may 

practice medicine in this State while providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of a 

physician, the Board may grant an exemption of not more than 20 

additional days for each competition or training session. 

 4.  A physician who is practicing medicine under an exemption 

described in this section shall not: 

 (a) Practice medicine at a medical facility;  

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice medicine under such an exemption for more than 60 days in 

a calendar year. 

 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.2.  NRS 630.047 is hereby amended to read as follows: 

 630.047  1.  This chapter does not apply to: 

 (a) A medical officer or perfusionist or practitioner of respiratory care of 

the Armed Forces or a medical officer or perfusionist or practitioner of 

respiratory care of any division or department of the United States in the 

discharge of his or her official duties, including, without limitation, providing 

medical care in a hospital in accordance with an agreement entered into 

pursuant to NRS 449.2455; 

 (b) Physicians who are called into this State, other than on a regular basis, 

for consultation with or assistance to a physician licensed in this State, and 

who are legally qualified to practice in the state where they reside; 

 (c) Physicians who are legally qualified to practice in the state where they 

reside and come into this State on an irregular basis to: 

  (1) Obtain medical training approved by the Board from a physician 

who is licensed in this State; or 

  (2) Provide medical instruction or training approved by the Board to 

physicians licensed in this State; 

 (d) Physicians who are temporarily exempt from licensure pursuant to 

section 41.1 of this act and are practicing medicine within the scope of the 

exemption; 
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 (e) Any person permitted to practice any other healing art under this title 

who does so within the scope of that authority, or healing by faith or 

Christian Science; 

 [(e)] (f) The practice of respiratory care by a student as part of a program 

of study in respiratory care that is approved by the Board, or is recognized by 

a national organization which is approved by the Board to review such 

programs, if the student is enrolled in the program and provides respiratory 

care only under the supervision of a practitioner of respiratory care; 

 [(f)] (g) The practice of respiratory care by a student who: 

  (1) Is enrolled in a clinical program of study in respiratory care which 

has been approved by the Board; 

  (2) Is employed by a medical facility, as defined in NRS 449.0151; and 

  (3) Provides respiratory care to patients who are not in a critical medical 

condition or, in an emergency, to patients who are in a critical medical 

condition and a practitioner of respiratory care is not immediately available 

to provide that care and the student is directed by a physician to provide 

respiratory care under the supervision of the physician until a practitioner of 

respiratory care is available; 

 [(g)] (h) The practice of respiratory care by a person on himself or herself 

or gratuitous respiratory care provided to a friend or a member of a person’s 

family if the provider of the care does not represent himself or herself as a 

practitioner of respiratory care; 

 [(h)] (i) A person who is employed by a physician and provides 

respiratory care or services as a perfusionist under the supervision of that 

physician; 

 [(i)] (j) The maintenance of medical equipment for perfusion or 

respiratory care that is not attached to a patient; and 

 [(j)] (k) A person who installs medical equipment for respiratory care that 

is used in the home and gives instructions regarding the use of that 

equipment if the person is trained to provide such services and is supervised 

by a provider of health care who is acting within the authorized scope of his 

or her practice. 

 2.  This chapter does not repeal or affect any statute of Nevada regulating 

or affecting any other healing art. 

 3.  This chapter does not prohibit: 

 (a) Gratuitous services outside of a medical school or medical facility by a 

person who is not a physician, perfusionist, physician assistant or practitioner 

of respiratory care in cases of emergency. 

 (b) The domestic administration of family remedies. 

 Sec. 41.25.  Chapter 633 of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if an osteopathic 

physician who holds a valid and unrestricted license to practice osteopathic 

medicine in another state or territory of the United States or another 

country has entered into a written or oral agreement to provide services to 



8858 JOURNAL OF THE ASSEMBLY   

 

members of a visiting athletic team or organization, the osteopathic 

physician is temporarily exempt from licensure and may practice 

osteopathic medicine in this State while providing services pursuant to the 

agreement to members of the visiting athletic team or organization who are 

present in this State for the purpose of engaging in competition or training. 

 2.  Except as otherwise provided in subsection 5, if an osteopathic 

physician who holds a valid and unrestricted license to practice osteopathic 

medicine in another state or territory of the United States or another 

country has been invited by the governing body of a national organization 

to provide services to persons participating in an athletic event or training 

sanctioned or operated by the organization, the osteopathic physician is 

temporarily exempt from licensure and may practice osteopathic medicine 

in this State while providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of an 

osteopathic physician, the Board may grant an exemption of not more than 

20 additional days for each competition or training session. 

 4.  An osteopathic physician who is practicing osteopathic medicine 

under an exemption described in this section shall not: 

 (a) Practice osteopathic medicine at a medical facility;  

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice osteopathic medicine under such an exemption for more 

than 60 days in a calendar year. 

 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.3.  NRS 633.171 is hereby amended to read as follows: 

 633.171  1.  This chapter does not apply to: 

 (a) The practice of medicine or perfusion pursuant to chapter 630 of NRS, 

dentistry, chiropractic, podiatry, optometry, respiratory care, faith or 

Christian Science healing, nursing, veterinary medicine or fitting hearing 

aids. 

 (b) A medical officer of the Armed Forces or a medical officer of any 

division or department of the United States in the discharge of his or her 

official duties, including, without limitation, providing medical care in a 

hospital in accordance with an agreement entered into pursuant to NRS 

449.2455. 

 (c) Osteopathic physicians who are called into this State, other than on a 

regular basis, for consultation or assistance to a physician licensed in this 

State, and who are legally qualified to practice in the state where they reside. 
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 (d) Osteopathic physicians who are temporarily exempt from licensure 

pursuant to section 41.25 of this act and are practicing osteopathic 

medicine within the scope of the exemption. 

 2.  This chapter does not repeal or affect any law of this State regulating 

or affecting any other healing art. 

 3.  This chapter does not prohibit: 

 (a) Gratuitous services of a person in cases of emergency. 

 (b) The domestic administration of family remedies. 

 Sec. 41.35.  Chapter 634 of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if a chiropractic 

physician who holds a valid and unrestricted license to practice 

chiropractic in another state or territory of the United States or another 

country has entered into a written or oral agreement to provide services to 

members of a visiting athletic team or organization, the chiropractic 

physician is temporarily exempt from licensure and may practice 

chiropractic in this State while providing services pursuant to the 

agreement to members of the visiting athletic team or organization who are 

present in this State for the purpose of engaging in competition or training. 

 2.  Except as otherwise provided in subsection 5, if a chiropractic 

physician who holds a valid and unrestricted license to practice 

chiropractic in another state or territory of the United States or another 

country has been invited by the governing body of a national organization 

to provide services to persons participating in an athletic event or training 

sanctioned or operated by the organization, the chiropractic physician is 

temporarily exempt from licensure and may practice chiropractic in this 

State while providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of a 

chiropractor, the Board may grant an exemption of not more than 20 

additional days for each competition or training session. 

 4.  A chiropractic physician who is practicing chiropractic under an 

exemption described in this section shall not: 

 (a) Practice chiropractic at a medical facility; 

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice chiropractic under such an exemption for more than 60 

days in a calendar year. 

 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.4.  NRS 634.227 is hereby amended to read as follows: 
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 634.227  1.  A person who: 

 (a) Presents to the Board as his or her own the diploma, license or 

credentials of another; 

 (b) Gives false or forged evidence of any kind to the Board; or 

 (c) Practices chiropractic under a false or assumed name or falsely 

personates another licensee, 

 is guilty of a misdemeanor. 

 2.  Except as otherwise provided in NRS 634.105 and 634.1375, and 

section 41.35 of this act, a person who does not hold a license issued 

pursuant to this chapter and: 

 (a) Practices chiropractic in this State; 

 (b) Holds himself or herself out as a chiropractor; 

 (c) Uses any combination, variation or abbreviation of the terms 

“chiropractor,” “chiropractic” or “chiropractic physician” as a professional or 

commercial representation; or 

 (d) Uses any means which directly or indirectly conveys to another person 

the impression that he or she is qualified or licensed to practice chiropractic, 

 is guilty of a category D felony and shall be punished as provided in NRS 

193.130, unless a greater penalty is provided pursuant to NRS 200.830 or 

200.840. 

 3.  In addition to any other penalty prescribed by law, if the Board 

determines that a person has committed any act described in subsection 2, the 

Board may: 

 (a) Issue and serve on the person an order to cease and desist until the 

person obtains from the Board the proper license or certificate or otherwise 

demonstrates that he or she is no longer in violation of subsection 2. An order 

to cease and desist must include a telephone number with which the person 

may contact the Board.  

 (b) Issue a citation to the person. A citation issued pursuant to this 

paragraph must be in writing, describe with particularity the nature of the 

violation and inform the person of the provisions of this paragraph. Each 

activity in which the person is engaged constitutes a separate offense for 

which a separate citation may be issued. To appeal a citation, the person must 

submit a written request for a hearing to the Board not later than 30 days 

after the date of issuance of the citation. 

 (c) Assess against the person an administrative fine of not more than 

$5,000. 

 (d) Impose any combination of the penalties set forth in paragraphs (a), (b) 

and (c). 

 Sec. 41.5.  Chapter 634A of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if a doctor of Oriental 

medicine who holds a valid and unrestricted license to practice Oriental 

medicine in another state or territory of the United States or another 

country has entered into a written or oral agreement to provide services to 
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members of a visiting athletic team or organization, the doctor of Oriental 

medicine is temporarily exempt from licensure and may practice Oriental 

medicine in this State while providing services pursuant to the agreement 

to members of the visiting athletic team or organization who are present in 

this State for the purpose of engaging in competition or training. 

 2.  Except as otherwise provided in subsection 5, if a doctor of Oriental 

medicine who holds a valid and unrestricted license to practice Oriental 

medicine in another state or territory of the United States or another 

country has been invited by the governing body of a national organization 

to provide services to persons participating in an athletic event or training 

sanctioned or operated by the organization, the doctor of Oriental medicine 

is temporarily exempt from licensure and may practice Oriental medicine 

in this State while providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of a 

doctor of Oriental medicine, the Board may grant an exemption of not 

more than 20 additional days for each competition or training session. 

 4.  A doctor of Oriental medicine who is practicing Oriental medicine 

under an exemption described in this section shall not: 

 (a) Practice Oriental medicine at a medical facility; 

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice Oriental medicine under such an exemption for more than 

60 days in a calendar year. 

 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.6.  NRS 634A.025 is hereby amended to read as follows: 

 634A.025  1.  This chapter does not apply to Oriental physicians who 

are [called] : 

 (a) Called into this State for consultation [.] ; or 

 (b) Temporarily exempt from licensure pursuant to section 41.5 of this 

act and are practicing Oriental medicine within the scope of the exemption. 

 2.  This chapter does not apply to a practitioner of acupuncture: 

 (a) Who is employed by an accredited school of Oriental medicine located 

in this State; 

 (b) Who is licensed to practice acupuncture in another state or jurisdiction; 

and 

 (c) Whose practice of acupuncture in this State: 

  (1) Is limited to teaching, supervising or demonstrating the methods and 

practices of acupuncture to students in a clinical setting; and 
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  (2) Does not involve the acceptance of payment from any patient for 

services relating to his or her practice of acupuncture. 

 3.  This chapter does not prohibit: 

 (a) Gratuitous services of druggists or other persons in cases of 

emergency. 

 (b) The domestic administration of family remedies. 

 (c) Any person from assisting any person in the practice of the healing arts 

licensed under this chapter, except that such person may not insert needles 

into the skin or prescribe herbal medicine. 

 4.  For the purposes of this section, “accredited school of Oriental 

medicine” means a school that has received at least candidacy status for 

institutional accreditation from the Accreditation Commission for 

Acupuncture and Oriental Medicine, or its successor organization. 

 Sec. 41.65.  Chapter 640 of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if a physical therapist 

who holds a valid and unrestricted license to practice physical therapy in 

another state or territory of the United States or another country has 

entered into a written or oral agreement to provide services to members of a 

visiting athletic team or organization, the physical therapist is temporarily 

exempt from licensure and may practice physical therapy in this State 

while providing services pursuant to the agreement to members of the 

visiting athletic team or organization who are present in this State for the 

purpose of engaging in competition or training. 

 2.  Except as otherwise provided in subsection 5, if a physical therapist 

who holds a valid and unrestricted license to practice physical therapy in 

another state or territory of the United States or another country has been 

invited by the governing body of a national organization to provide services 

to persons participating in an athletic event or training sanctioned or 

operated by the organization, the physical therapist is temporarily exempt 

from licensure and may practice physical therapy in this State while 

providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of a 

physical therapist, the Board may grant an exemption of not more than 20 

additional days for each competition or training session. 

 4.  A physical therapist who is practicing physical therapy under an 

exemption described in this section shall not: 

 (a) Practice physical therapy at a medical facility; 

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice physical therapy under such an exemption for more than 60 

days in a calendar year. 
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 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.7.  NRS 640.029 is hereby amended to read as follows: 

 640.029  This chapter does not apply to [an] : 

 1.  An occupational therapist, occupational therapy assistant or athletic 

trainer who: 

 [1.] (a) Is licensed to practice in this state; 

 [2.] (b) Practices within the scope of that license; and 

 [3.] (c) Does not represent that he or she is a physical therapist or 

physical therapist’s assistant, or that he or she practices physical therapy [.] ; 

or 

 2.  A physical therapist who is temporarily exempt from licensure 

pursuant to section 41.65 of this act and is practicing physical therapy 

within the scope of the exemption. 

 Sec. 41.8.  Chapter 640B of NRS is hereby amended by adding 

thereto a new section to read as follows: 

 1.  Except as otherwise provided in subsection 5, if an athletic trainer 

who holds a valid and unrestricted license to practice athletic training in 

another state or territory of the United States or another country has 

entered into a written or oral agreement to provide services to members of a 

visiting athletic team or organization, the athletic trainer is temporarily 

exempt from licensure and may practice athletic training in this State while 

providing services pursuant to the agreement to members of the visiting 

athletic team or organization who are present in this State for the purpose 

of engaging in competition or training. 

 2.  Except as otherwise provided in subsection 5, if an athletic trainer 

who holds a valid and unrestricted license to practice athletic training in 

another state or territory of the United States or another country has been 

invited by the governing body of a national organization to provide services 

to persons participating in an athletic event or training sanctioned or 

operated by the organization, the athletic trainer is temporarily exempt 

from licensure and may practice athletic training in this State while 

providing services to such persons. 

 3.  Except as otherwise provided in this subsection and subsection 4, an 

exemption described in this section is valid for a period of not more than 10 

days for each competition or training session. Upon the application of an 

athletic trainer, the Board may grant an exemption of not more than 20 

additional days for each competition or training session. 

 4.  An athletic trainer who is practicing athletic training under an 

exemption described in this section shall not: 
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 (a) Practice athletic training at a medical facility; 

 (b) Provide services to persons who are not described in subsection 1 or 

2, as applicable; or 

 (c) Practice athletic training under such an exemption for more than 60 

days in a calendar year. 

 5.  The provisions of this section do not apply to any contest or 

exhibition of unarmed combat conducted pursuant to chapter 467 of NRS. 

 6.  As used in this section, “visiting athletic team or organization” 

means an athletic team or organization which is primarily based at a 

location outside of this State. 

 Sec. 41.9.  NRS 640B.145 is hereby amended to read as follows: 

 640B.145  The provisions of this chapter do not apply to: 

 1.  A person who is licensed pursuant to chapters 630 to 637, inclusive, or 

chapter 640 or 640A of NRS, when acting within the scope of that license. 

 2.  A person who is employed by the Federal Government and engages in 

the practice of athletic training within the scope of that employment. 

 3.  A person who is [employed as an] temporarily exempt from licensure 

pursuant to section 41.8 of this act and is practicing athletic [trainer outside 

this State when engaging in the practice of athletic] training within the scope 

of [that employment in connection with an athletic event held in this State.] 

the exemption. 
 Sec. 42.  NRS 172.205 is hereby amended to read as follows: 

 172.205  The grand jury shall have the power, with the consent of the 

board of county commissioners, to engage the services of an attorney other 

than and in addition to the district attorney, certified [or registered] public 

accountants, and such other skilled persons as may be necessary in the 

performance of its inquisitorial powers. 

 Sec. 43.  NRS 361.375 is hereby amended to read as follows: 

 361.375  1.  The State Board of Equalization, consisting of five 

members appointed by the Governor, is hereby created. The Governor shall 

designate one of the members to serve as Chair of the Board. 

 2.  The Governor shall appoint: 

 (a) One member who is a certified public accountant . [or a registered 

public accountant.] 

 (b) One member who is a property appraiser with a professional 

designation. 

 (c) One member who is versed in the valuation of centrally assessed 

properties. 

 (d) Two members who are versed in business generally. 

 3.  Only three of the members may be of the same political party and no 

more than two may be from the same county. 

 4.  An elected public officer or his or her deputy, employee or any person 

appointed by him or her to serve in another position must not be appointed to 

serve as a member of the State Board of Equalization. 
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 5.  After the initial terms, members serve terms of 4 years, except when 

appointed to fill unexpired terms. No member may serve more than two full 

terms consecutively. 

 6.  Any member of the State Board of Equalization may be removed by 

the Governor if, in the opinion of the Governor, that member is guilty of 

malfeasance in office or neglect of duty. 

 7.  Each member of the State Board of Equalization is entitled to receive 

a salary of not more than $80, as fixed by the Board, for each day actually 

employed on the work of the Board. 

 8.  While engaged in the business of the State Board of Equalization, each 

member and employee of the Board is entitled to receive the per diem 

allowance and travel expenses provided for state officers and employees 

generally. 

 9.  A majority of the members of the State Board of Equalization 

constitutes a quorum, and a majority of the Board shall determine the action 

of the Board. The Board may adopt regulations governing the conduct of its 

business. 

 10.  The State Board of Equalization shall comply with any applicable 

regulation adopted by the Nevada Tax Commission. 

 11.  The staff of the State Board of Equalization must be provided by the 

Department and the Executive Director is the Secretary of the Board. 

 Sec. 44.  NRS 678.390 is hereby amended to read as follows: 

 678.390  1.  The board may appoint an audit committee to make an 

annual audit of the financial records of the credit union and any interim 

audits as may be deemed necessary by the board or as may be directed by the 

Commissioner. A copy of the report must be submitted to the board and the 

Commissioner and a summary presented to the members at the next annual 

meeting. 

 2.  The audit committee may by unanimous vote suspend any director, 

officer or member of the credit union following an audit, for any violation of 

this chapter, the charter or bylaws or for any other practice which the audit 

committee deems to be unsafe or unauthorized. In such cases, the audit 

committee shall call a special meeting of the members not less than 7 nor 

more than 21 days following the suspension and the suspension must be 

ratified or overturned by the members. 

 3.  Any member of the audit committee may be suspended by the board 

for the same reasons and in the same manner as provided in subsection 2. 

 4.  The audit committee may by a majority vote call a special meeting of 

the members to consider any violation of this chapter, the charter or bylaws 

or any practice of the credit union deemed by the audit committee to be 

unsafe or unauthorized. 

 5.  The board of directors or the audit committee may employ the services 

of a certified public accountant [or a registered public accountant] to 

complete the necessary audit of the records of the credit union. 
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 Sec. 45.  NRS 628.029, 628.350, 628.360, 628.363 and 628.365 are 

hereby repealed. 

 Sec. 46.  1.  This section and sections 1 to 13, inclusive, 14, 15 to 31, 

inclusive, and 32 to 45, inclusive, of this act become effective upon passage 

and approval. 

 2.  Sections 41.1 to 41.9, inclusive, of this act become effective upon 

passage and approval for the purpose of adopting regulations and 

performing any other administrative tasks that are necessary to carry 

out the provisions of this act, and on January 1, 2018, for all other 

purposes. 

 3.  Sections 13.5, 14.2 to 14.8, inclusive, and 31.5 of this act become 

effective on January 1, 2019. 

LEADLINES OF REPEALED SECTIONS 

 628.029  “Registered public accountant” defined. 

 628.350  Requirements for issuance of license as public accountant. 

 628.360  Requirements for registration as partnership of public 

accountants. 

 628.363  Requirements for registration as corporation of public 

accountants. 

 628.365  Requirements for registration as limited-liability company 

of public accountants. 

 Assemblywoman Benitez-Thompson moved that the Assembly adopt the 

report of the Conference Committee concerning Assembly Bill No. 454. 

 Motion carried by a constitutional majority. 

Mr. Speaker: 
 The Conference Committee concerning Assembly Bill No. 45, consisting of the undersigned 

members, has met and reports that:  

 It has agreed to recommend that Amendment No. 953 of the Senate be concurred in. 

 ASSEMBLYWOMAN OLIVIA DIAZ SENATOR KELVIN ATKINSON 

 ASSEMBLYWOMAN TERESA BENITEZ-THOMPSON SENATOR NICOLE J. CANNIZZARO 

 ASSEMBLYMAN JOHN HAMBRICK SENATOR JAMES SETTELMEYER 
 Assembly Conference Committee Senate Conference Committee 

 Assemblywoman Diaz moved that the Assembly adopt the report of the 

Conference Committee concerning Assembly Bill No. 45. 

 Remarks by Assemblywoman Diaz. 

 ASSEMBLYWOMAN DIAZ: 

 We ironed out our differences, and it is good to go. 

 Motion carried by a constitutional majority. 

CONSIDERATION OF SENATE AMENDMENTS 

 Assembly Bill No. 259. 

 The following Senate amendment was read: 

 Amendment No. 787. 
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 AN ACT relating to criminal procedure; providing for the vacating of 

certain judgments of conviction and sealing of certain records relating to 

marijuana; authorizing a court to depart from prescribed minimum terms of 

imprisonment for the possession of controlled substances in certain 

circumstances; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law authorizes a court to grant a motion to vacate a judgment of 

conviction in certain circumstances. (NRS 176.515) Existing law also 

establishes a process for sealing certain records of criminal proceedings. 

(NRS 179.245-179.301) With certain limited exceptions, if the court orders a 

person’s record of criminal history sealed, all proceedings recounted in the 

record are deemed never to have occurred. (NRS 179.285) 

 Section 1.2 of this bill provides that if a person is convicted of a 

misdemeanor for: (1) the possession of 1 ounce or less of marijuana; or (2) a 

violation of any provision of law concerning certain offenses involving 

marijuana and the act constituting the offense is a lawful act in this State on 

or after January 1, 2017, the person may petition the court to vacate the 

judgment and seal all documents relating to the case. Section 1.2 establishes 

the circumstances in which the court is required or authorized to grant such a 

petition. If granting such a petition is within the discretion of the court, the 

petitioner is required to notify the office of the prosecuting attorney who 

prosecuted the petitioner for the crime and the prosecuting attorney must be 

allowed to testify and present evidence before the court decides whether to 

grant the petition. Section 1.2 also authorizes a court to enter an [interim] 

order to vacate a judgment of conviction if the petitioner satisfies all 

requirements necessary for the judgment to be vacated but the petition is 

deficient with respect to the sealing of the petitioner’s record. Section 1.2 

provides that if the court enters such an [interim] order, the court is also 

required to order sealed the records of the petitioner which relate to the 

judgment being vacated. Sections 1.3-1.7 of this bill make conforming 

changes. 

 Existing law generally prohibits a person from knowingly or intentionally 

possessing a controlled substance and sets forth the penalties for violating 

such a provision. The severity of the penalty generally depends on the type of 

controlled substance the person possessed and the number of times the 

person has committed the offense. (NRS 453.336) Section 2 of this bill 

provides that if a person is convicted of knowingly or intentionally 

possessing a controlled substance and the penalty for such possession 

requires that the person serve a minimum term of imprisonment, the court is 

authorized to depart from the prescribed minimum term of imprisonment in 

certain specified circumstances. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 
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 Sec. 1.2.  Chapter 179 of NRS is hereby amended by adding thereto a 

new section to read as follows: 

 1.  If a person has been convicted of a misdemeanor for the possession 

of 1 ounce or less of marijuana in violation of subsection 4 of NRS 453.336 

or for a violation of any other provision of law concerning an offense 

involving marijuana, if the act constituting such an offense is a lawful act 

in this State on or after January 1, 2017, the person may petition the court 

in which he or she was convicted or, if the person wishes to file more than 

one petition and would otherwise need to file a petition in more than one 

court, the district court, for an order: 

 (a) Vacating the judgment; and 

 (b) Sealing all documents, papers and exhibits in the person’s record, 

minute book entries and entries on dockets, and other documents relating 

to the case in the custody of such other agencies and officers as are named 

in the court’s order. 

 2.  A petition filed pursuant to subsection 1 must satisfy the 

requirements of [subsection 2 of] NRS 179.245. 

 3.  Except as otherwise provided in subsection 6, the court: 

 (a) Shall grant a petition filed pursuant to subsection 1 if the judgment 

is a misdemeanor conviction for the possession of 1 ounce or less of 

marijuana in violation of subsection 4 of NRS 453.336. 

 (b) Except as otherwise provided in paragraph (a), may grant a petition 

filed pursuant to subsection 1 if the judgment is a misdemeanor conviction 

for a violation of any provision of law concerning an offense involving 

marijuana and the act constituting the offense is a lawful act in this State 

on or after January 1, 2017. 

 4.  Before the court decides whether to grant a petition pursuant to 

paragraph (b) of subsection 3: 

 (a) The petitioner must notify the office of the prosecuting attorney who 

prosecuted the petitioner for the crime; and 

 (b) The prosecuting attorney must be allowed to testify and present 

evidence. 

 5.  If the court grants a petition filed pursuant to subsection 1, the court 

[:] shall: 

 (a) [Shall vacate] Vacate the judgment and dismiss the accusatory 

pleading; and 

 (b) [Shall order] Order sealed all documents, papers and exhibits in the 

petitioner’s record, minute book entries and entries on dockets, and other 

documents relating to the case in the custody of such other agencies and 

officers as are named in the court’s order . [; and 

 (c) May take any additional action that the court deems appropriate 

under the circumstances.] 

 6.  If a petition filed pursuant to subsection 1 does not satisfy the 

requirements of [subsection 2 of] NRS 179.245 or the court determines that 

the petition is otherwise deficient with respect to the sealing of the 
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petitioner’s record, the court may enter an [interim] order to vacate the 

judgment and dismiss the accusatory pleading if the petitioner satisfies all 

requirements necessary for the judgment to be vacated. 

 7.  If the court enters an [interim] order pursuant to subsection 6, the 

court shall also order sealed the records of the petitioner which relate to 

the judgment being vacated in accordance with paragraph (b) of subsection 

5, regardless of whether any records relating to other convictions are 

ineligible for sealing, either by operation of law or because of a deficiency 

in the petition. 

 Sec. 1.3.  NRS 179.241 is hereby amended to read as follows: 

 179.241  As used in NRS 179.241 to 179.301, inclusive, and section 1.2 

of this act, unless the context otherwise requires, the words and terms 

defined in NRS 179.242, 179.243 and 179.244 have the meanings ascribed to 

them in those sections. 

 Sec. 1.4.  NRS 179.245 is hereby amended to read as follows: 

 179.245  1.  Except as otherwise provided in subsection 5 and NRS 

176A.265, 176A.295, 179.259, 453.3365 and 458.330, and section 1.2 of 

this act, a person may petition the court in which the person was convicted 

for the sealing of all records relating to a conviction of: 

 (a) A category A or B felony after 15 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (b) A category C or D felony after 12 years from the date of release from 

actual custody or discharge from parole or probation, whichever occurs later; 

 (c) A category E felony after 7 years from the date of release from actual 

custody or discharge from parole or probation, whichever occurs later; 

 (d) Except as otherwise provided in paragraph (e), any gross misdemeanor 

after 5 years from the date of release from actual custody or discharge from 

probation, whichever occurs later; 

 (e) A violation of NRS 422.540 to 422.570, inclusive, other than a felony, 

a violation of NRS 484C.110 or 484C.120 other than a felony, or a battery 

which constitutes domestic violence pursuant to NRS 33.018 other than a 

felony, after 7 years from the date of release from actual custody or from the 

date when the person is no longer under a suspended sentence, whichever 

occurs later; or 

 (f) Any other misdemeanor after 2 years from the date of release from 

actual custody or from the date when the person is no longer under a 

suspended sentence, whichever occurs later. 

 2.  A petition filed pursuant to subsection 1 must: 

 (a) Be accompanied by the petitioner’s current, verified records received 

from: 

  (1) The Central Repository for Nevada Records of Criminal History; 

and 

  (2) All agencies of criminal justice which maintain such records within 

the city or county in which the conviction was entered; 
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 (b) If the petition references NRS 453.3365 or 458.330, include a 

certificate of acknowledgment or the disposition of the proceedings for the 

records to be sealed from all agencies of criminal justice which maintain such 

records; 

 (c) Include a list of any other public or private agency, company, official 

or other custodian of records that is reasonably known to the petitioner to 

have possession of records of the conviction and to whom the order to seal 

records, if issued, will be directed; and 

 (d) Include information that, to the best knowledge and belief of the 

petitioner, accurately and completely identifies the records to be sealed, 

including, without limitation, the: 

  (1) Date of birth of the petitioner; 

  (2) Specific conviction to which the records to be sealed pertain; and 

  (3) Date of arrest relating to the specific conviction to which the records 

to be sealed pertain. 

 3.  Upon receiving a petition pursuant to this section, the court shall 

notify the law enforcement agency that arrested the petitioner for the crime 

and the prosecuting attorney, including, without limitation, the Attorney 

General, who prosecuted the petitioner for the crime. The prosecuting 

attorney and any person having relevant evidence may testify and present 

evidence at the hearing on the petition. 

 4.  If, after the hearing, the court finds that, in the period prescribed in 

subsection 1, the petitioner has not been charged with any offense for which 

the charges are pending or convicted of any offense, except for minor 

moving or standing traffic violations, the court may order sealed all records 

of the conviction which are in the custody of any agency of criminal justice 

or any public or private agency, company, official or other custodian of 

records in the State of Nevada, and may also order all such records of the 

petitioner returned to the file of the court where the proceeding was 

commenced from, including, without limitation, the Federal Bureau of 

Investigation, the California Bureau of Criminal Identification and 

Information and all other agencies of criminal justice which maintain such 

records and which are reasonably known by either the petitioner or the court 

to have possession of such records. 

 5.  A person may not petition the court to seal records relating to a 

conviction of: 

 (a) A crime against a child; 

 (b) A sexual offense; 

 (c) A violation of NRS 484C.110 or 484C.120 that is punishable as a 

felony pursuant to paragraph (c) of subsection 1 of NRS 484C.400; 

 (d) A violation of NRS 484C.430; 

 (e) A homicide resulting from driving or being in actual physical control 

of a vehicle while under the influence of intoxicating liquor or a controlled 

substance or resulting from any other conduct prohibited by NRS 484C.110, 

484C.130 or 484C.430; 
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 (f) A violation of NRS 488.410 that is punishable as a felony pursuant to 

NRS 488.427; or 

 (g) A violation of NRS 488.420 or 488.425. 

 6.  If the court grants a petition for the sealing of records pursuant to this 

section, upon the request of the person whose records are sealed, the court 

may order sealed all records of the civil proceeding in which the records 

were sealed. 

 7.  As used in this section: 

 (a) “Crime against a child” has the meaning ascribed to it in NRS 

179D.0357. 

 (b) “Sexual offense” means: 

  (1) Murder of the first degree committed in the perpetration or 

attempted perpetration of sexual assault or of sexual abuse or sexual 

molestation of a child less than 14 years of age pursuant to paragraph (b) of 

subsection 1 of NRS 200.030. 

  (2) Sexual assault pursuant to NRS 200.366. 

  (3) Statutory sexual seduction pursuant to NRS 200.368, if punishable 

as a felony. 

  (4) Battery with intent to commit sexual assault pursuant to NRS 

200.400. 

  (5) An offense involving the administration of a drug to another person 

with the intent to enable or assist the commission of a felony pursuant to 

NRS 200.405, if the felony is an offense listed in this paragraph. 

  (6) An offense involving the administration of a controlled substance to 

another person with the intent to enable or assist the commission of a crime 

of violence pursuant to NRS 200.408, if the crime of violence is an offense 

listed in this paragraph. 

  (7) Abuse of a child pursuant to NRS 200.508, if the abuse involved 

sexual abuse or sexual exploitation. 

  (8) An offense involving pornography and a minor pursuant to NRS 

200.710 to 200.730, inclusive. 

  (9) Incest pursuant to NRS 201.180. 

  (10) Open or gross lewdness pursuant to NRS 201.210, if punishable as 

a felony. 

  (11) Indecent or obscene exposure pursuant to NRS 201.220, if 

punishable as a felony. 

  (12) Lewdness with a child pursuant to NRS 201.230. 

  (13) Sexual penetration of a dead human body pursuant to NRS 

201.450. 

  (14) Sexual conduct between certain employees of a school or 

volunteers at a school and a pupil pursuant to NRS 201.540. 

  (15) Sexual conduct between certain employees of a college or 

university and a student pursuant to NRS 201.550. 

  (16) Luring a child or a person with mental illness pursuant to NRS 

201.560, if punishable as a felony. 
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  (17) An attempt to commit an offense listed in this paragraph. 

 Sec. 1.5.  NRS 179.275 is hereby amended to read as follows: 

 179.275  Where the court orders the sealing of a record pursuant to NRS 

176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330, or 

section 1.2 of this act, a copy of the order must be sent to: 

 1.  The Central Repository for Nevada Records of Criminal History; and 

 2.  Each agency of criminal justice and each public or private company, 

agency, official or other custodian of records named in the order, and that 

person shall seal the records in his or her custody which relate to the matters 

contained in the order, shall advise the court of compliance and shall then 

seal the order. 

 Sec. 1.6.  NRS 179.285 is hereby amended to read as follows: 

 179.285  Except as otherwise provided in NRS 179.301: 

 1.  If the court orders a record sealed pursuant to NRS 176A.265, 

176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330 [:] or section 1.2 

of this act: 
 (a) All proceedings recounted in the record are deemed never to have 

occurred, and the person to whom the order pertains may properly answer 

accordingly to any inquiry, including, without limitation, an inquiry relating 

to an application for employment, concerning the arrest, conviction, 

dismissal or acquittal and the events and proceedings relating to the arrest, 

conviction, dismissal or acquittal. 

 (b) The person is immediately restored to the following civil rights if the 

person’s civil rights previously have not been restored: 

  (1) The right to vote; 

  (2) The right to hold office; and 

  (3) The right to serve on a jury. 

 2.  Upon the sealing of the person’s records, a person who is restored to 

his or her civil rights pursuant to subsection 1 must be given: 

 (a) An official document which demonstrates that the person has been 

restored to the civil rights set forth in paragraph (b) of subsection 1; and 

 (b) A written notice informing the person that he or she has not been 

restored to the right to bear arms, unless the person has received a pardon and 

the pardon does not restrict his or her right to bear arms. 

 3.  A person who has had his or her records sealed in this State or any 

other state and whose official documentation of the restoration of civil rights 

is lost, damaged or destroyed may file a written request with a court of 

competent jurisdiction to restore his or her civil rights pursuant to this 

section. Upon verification that the person has had his or her records sealed, 

the court shall issue an order restoring the person to the civil rights to vote, to 

hold office and to serve on a jury. A person must not be required to pay a fee 

to receive such an order. 

 4.  A person who has had his or her records sealed in this State or any 

other state may present official documentation that the person has been 

restored to his or her civil rights or a court order restoring civil rights as 
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proof that the person has been restored to the right to vote, to hold office and 

to serve as a juror. 

 Sec. 1.7.  NRS 179.295 is hereby amended to read as follows: 

 179.295  1.  The person who is the subject of the records that are sealed 

pursuant to NRS 176A.265, 176A.295, 179.245, 179.255, 179.259, 453.3365 

or 458.330 or section 1.2 of this act may petition the court that ordered the 

records sealed to permit inspection of the records by a person named in the 

petition, and the court may order such inspection. Except as otherwise 

provided in this section, subsection 8 of NRS 179.255 and NRS 179.259 and 

179.301, the court may not order the inspection of the records under any 

other circumstances. 

 2.  If a person has been arrested, the charges have been dismissed and the 

records of the arrest have been sealed, the court may order the inspection of 

the records by a prosecuting attorney upon a showing that as a result of 

newly discovered evidence, the person has been arrested for the same or a 

similar offense and that there is sufficient evidence reasonably to conclude 

that the person will stand trial for the offense. 

 3.  The court may, upon the application of a prosecuting attorney or an 

attorney representing a defendant in a criminal action, order an inspection of 

such records for the purpose of obtaining information relating to persons who 

were involved in the incident recorded. 

 4.  This section does not prohibit a court from considering a conviction 

for which records have been sealed pursuant to NRS 176A.265, 176A.295, 

179.245, 179.255, 179.259, 453.3365 or 458.330 or section 1.2 of this act in 

determining whether to grant a petition pursuant to NRS 176A.265, 

176A.295, 179.245, 179.255, 179.259, 453.3365 or 458.330 for a conviction 

of another offense. 

 Sec. 2.  NRS 453.336 is hereby amended to read as follows: 

 453.336  1.  Except as otherwise provided in subsection [5,] 6, a person 

shall not knowingly or intentionally possess a controlled substance, unless 

the substance was obtained directly from, or pursuant to, a prescription or 

order of a physician, physician assistant licensed pursuant to chapter 630 or 

633 of NRS, dentist, podiatric physician, optometrist, advanced practice 

registered nurse or veterinarian while acting in the course of his or her 

professional practice, or except as otherwise authorized by the provisions of 

NRS 453.005 to 453.552, inclusive. 

 2.  Except as otherwise provided in subsections 3 , [and] 4 and 5 and in 

NRS 453.3363, and unless a greater penalty is provided in NRS 212.160, 

453.3385, 453.339 or 453.3395, a person who violates this section shall be 

punished: 

 (a) For the first or second offense, if the controlled substance is listed in 

schedule I, II, III or IV, for a category E felony as provided in NRS 193.130. 

 (b) For a third or subsequent offense, if the controlled substance is listed 

in schedule I, II, III or IV, or if the offender has previously been convicted 

two or more times in the aggregate of any violation of the law of the United 
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States or of any state, territory or district relating to a controlled substance, 

for a category D felony as provided in NRS 193.130, and may be further 

punished by a fine of not more than $20,000. 

 (c) For the first offense, if the controlled substance is listed in schedule V, 

for a category E felony as provided in NRS 193.130. 

 (d) For a second or subsequent offense, if the controlled substance is listed 

in schedule V, for a category D felony as provided in NRS 193.130. 

 3.  Unless [Except as otherwise provided in subsection 5 and unless] a 

greater penalty is provided in NRS 212.160, 453.337 or 453.3385, a person 

who is convicted of the possession of flunitrazepam or gamma-

hydroxybutyrate, or any substance for which flunitrazepam or gamma-

hydroxybutyrate is an immediate precursor, is guilty of a category B felony 

and shall be punished by imprisonment in the state prison for a minimum 

term of not less than 1 year and a maximum term of not more than 6 years. 

 4.  [Unless] Except as otherwise provided in subsection 5 and unless a 

greater penalty is provided pursuant to NRS 212.160, a person who is 

convicted of the possession of 1 ounce or less of marijuana: 

 (a) For the first offense, is guilty of a misdemeanor and shall be: 

  (1) Punished by a fine of not more than $600; or 

  (2) Examined by a treatment provider approved by the court to 

determine whether the person is a drug addict and is likely to be rehabilitated 

through treatment and, if the examination reveals that the person is a drug 

addict and is likely to be rehabilitated through treatment, assigned to a 

program of treatment and rehabilitation pursuant to NRS 453.580. As used in 

this subparagraph, “treatment provider” has the meaning ascribed to it in 

NRS 458.010. 

 (b) For the second offense, is guilty of a misdemeanor and shall be: 

  (1) Punished by a fine of not more than $1,000; or 

  (2) Assigned to a program of treatment and rehabilitation pursuant to 

NRS 453.580. 

 (c) For the third offense, is guilty of a gross misdemeanor and shall be 

punished as provided in NRS 193.140. 

 (d) For a fourth or subsequent offense, is guilty of a category E felony and 

shall be punished as provided in NRS 193.130. 

 5.  Notwithstanding any other provision of law [,] and except as 

otherwise provided in subsection 3, if a person is convicted of a violation of 

any provision of this section which is punishable by the imposition of a 

minimum term of imprisonment, the court may, upon a showing of good 

cause by the person, depart from the prescribed minimum term of 

imprisonment if: 

 (a) The offense for which the person was convicted did not involve the 

use, attempted use or threatened use of physical force against another 

person or result in any physical injury to another person; 

 (b) During the commission of the offense for which the person was 

convicted, the person was not in possession of, and did not threaten the use 
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of, display or represent by words or conduct that he or she was in 

possession of, any weapon listed in subsection 1 of NRS 202.265; 

 (c) The provisions of this subsection have not previously been applied to 

the person; and 

 (d) At the time of sentencing, the court states the reasons for imposing a 

particular sentence upon the person and the specific reason for imposing a 

sentence that departs from the prescribed minimum term of imprisonment. 

 6.  It is not a violation of this section if a person possesses a trace amount 

of a controlled substance and that trace amount is in or on a hypodermic 

device obtained from a sterile hypodermic device program pursuant to NRS 

439.985 to 439.994, inclusive. 

 [6.] 7.  As used in this section: 

 (a) “Controlled substance” includes flunitrazepam, gamma-

hydroxybutyrate and each substance for which flunitrazepam or gamma-

hydroxybutyrate is an immediate precursor. 

 (b) “Marijuana” does not include concentrated cannabis. 

 (c) “Sterile hypodermic device program” has the meaning ascribed to it in 

NRS 439.986. 

 Sec. 3.  The amendatory provisions of section 2 of this act apply to an 

offense committed: 

 1.  On or after July 1, 2017; and 

 2.  Before July 1, 2017, if the person is convicted on or after July 1, 2017. 

 Sec. 4.  This act becomes effective on July 1, 2017. 

 Assemblyman Ohrenschall moved that the Assembly concur in the Senate 

Amendment No. 787 to Assembly Bill No. 259. 

 Remarks by Assemblyman Ohrenschall. 

 ASSEMBLYMAN OHRENSCHALL: 

 The Senate amendment makes it clear that possession of flunitrazepam or gamma-

hydroxybutyrate, commonly known as the date rape drug, is a category B felony.  

 Motion carried by a constitutional majority. 

 Bill ordered to enrollment. 

REPORTS OF CONFERENCE COMMITTEES 

Mr. Speaker: 

 The Conference Committee concerning Assembly Bill No. 25, consisting of the undersigned 

members, has met and reports that:  

 It has agreed to recommend that Amendment No. 954 of the Senate be concurred in. 
 It has agreed to recommend that the bill be further amended as set forth in Conference 

Amendment No. 4, which is attached to and hereby made a part of this report. 

 ASSEMBLYMAN JAMES OHRENSCHALL SENATOR TICK SEGERBLOM 
 ASSEMBLYWOMAN LESLEY E. COHEN SENATOR NICOLE J. CANNIZZARO 

 ASSEMBLYWOMAN LISA KRASNER SENATOR MOISES DENIS 

 Assembly Conference Committee Senate Conference Committee 
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 Amendment No. CA4. 

 AN ACT relating to criminal offenders; revising provisions relating to 

certain allowable deductions from the period of probation or sentence of a 

person; authorizing the Governor to grant certain deductions from the 

period of the sentence of a person under certain circumstances; and 

providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law requires that a person who is sentenced to serve a period of 

probation for a felony or gross misdemeanor be allowed for the period of 

probation a deduction of a certain number of days from that period for each 

month the person serves if he or she is in compliance with the terms and 

conditions of the probation and is: (1) current with any fee to defray the costs 

of the person’s supervision and any fines, fees and restitution ordered by the 

court; and (2) actively involved in employment or enrolled in a program of 

education, rehabilitation or another program approved by the Division of 

Parole and Probation of the Department of Public Safety. (NRS 176A.500) 

Existing law similarly requires that certain persons who are on parole or 

released on parole be allowed for the period the person is on parole a 

deduction of a certain number of days from the person’s sentence for each 

month served if the person is current with any fee to defray the costs of his or 

her supervision and any payment of restitution required by the State Board of 

Parole Commissioners. (NRS 209.4475) 

 Section 1 of this bill revises the requirements that a probationer must 

satisfy to be allowed a deduction from his or her period of probation. Section 

1 removes the requirements that the probationer be in compliance with the 

terms and conditions of the probation and be current on the payment of fines 

and fees ordered by the court, thereby making the requirements for 

probationers to be allowed a deduction more similar to the existing 

requirements imposed on parolees. Section 1 also removes the requirement 

that a probationer, to be allowed a deduction, must be both: (1) current with 

any fee to defray the costs of his or her supervision and any payment of 

restitution; and (2) actively involved in employment or enrolled in a program 

approved by the Division, and instead provides that a probationer is allowed 

a separate deduction for satisfying each such requirement. 

 Existing law provides that under certain circumstances an offender 

may earn credits to reduce his or her sentence of imprisonment for each 

month the offender serves. (NRS 209.4465) Section 1.5 of this bill 

authorizes the Governor, by executive order, if the Governor determines 

it is necessary, to grant additional credits to reduce an offender’s 

sentence by not more than 5 days for each month an offender serves. 

 Sections 1 and 2 of this bill, respectively, provide that for the purpose of 

determining whether a probationer is allowed a deduction from his or her 

period of probation for being current with any fee to defray the costs of his or 

her supervision and any payment of restitution or whether a parolee is 

allowed a deduction from his or her sentence, the probationer or parolee shall 
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be deemed to be current with any fee to defray the costs of his or her 

supervision and any payment of restitution for any given month if, during 

that month, the probationer or parolee makes at least the minimum monthly 

payment established by the court, the Division or the Board, as applicable. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  NRS 176A.500 is hereby amended to read as follows: 

 176A.500  1.  The period of probation or suspension of sentence may be 

indeterminate or may be fixed by the court and may at any time be extended 

or terminated by the court, but the period, including any extensions thereof, 

must not be more than: 

 (a) Three years for a: 

  (1) Gross misdemeanor; or 

  (2) Suspension of sentence pursuant to NRS 176A.260, 176A.290 or 

453.3363; or 

 (b) Five years for a felony. 

 2.  At any time during probation or suspension of sentence, the court may 

issue a warrant for violating any of the conditions of probation or suspension 

of sentence and cause the defendant to be arrested. Except for the purpose of 

giving a dishonorable discharge from probation, and except as otherwise 

provided in this subsection, the time during which a warrant for violating any 

of the conditions of probation is in effect is not part of the period of 

probation. If the warrant is cancelled or probation is reinstated, the court may 

include any amount of that time as part of the period of probation. 

 3.  Any parole and probation officer or any peace officer with power to 

arrest may arrest a probationer without a warrant, or may deputize any other 

officer with power to arrest to do so by giving the probationer a written 

statement setting forth that the probationer has, in the judgment of the parole 

and probation officer, violated the conditions of probation. Except as 

otherwise provided in subsection 4, the parole and probation officer or the 

peace officer, after making an arrest, shall present to the detaining 

authorities, if any, a statement of the charges against the probationer. The 

parole and probation officer shall at once notify the court which granted 

probation of the arrest and detention or residential confinement of the 

probationer and shall submit a report in writing showing in what manner the 

probationer has violated the conditions of probation. 

 4.  A parole and probation officer or a peace officer may immediately 

release from custody without any further proceedings any person the officer 

arrests without a warrant for violating a condition of probation if the parole 

and probation officer or peace officer determines that there is no probable 

cause to believe that the person violated the condition of probation. 

 5.  A person who is sentenced to serve a period of probation for a felony 

or a gross misdemeanor [must be allowed for the period of the probation a 
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deduction as set forth in subsection 6 if the offender is in compliance with the 

terms and conditions of the probation as determined by the Division and is: 

 (a) Current with any fee to defray the cost of the supervision charged 

pursuant to NRS 213.1076 and with any fines, fees and restitution ordered by 

the court, including, without limitation, any payment of restitution required 

pursuant to NRS 176A.430; and 

 (b) Actively involved in employment or enrolled in a program of 

education, rehabilitation or any other program approved by the Division. 

 6.  A person described in subsection 5] must be allowed for the period of 

the probation a deduction of: 

 (a) Ten days from that period for each month the person serves and is 

current [on] with any [fees] fee to defray the [cost] costs of [the] his or her 

supervision [owed] charged by the Division of Parole and Probation of the 

Department of Public Safety pursuant to NRS 213.1076 and [on] with any 

[fines, fees and] payment of restitution ordered by the court [; and] , 

including, without limitation, any payment of restitution required pursuant 

to NRS 176A.430. A person shall be deemed to be current with any such 

fee and payment of restitution for any given month if, during that month, 

the person makes at least the minimum monthly payment established by the 

court or, if the court does not establish a minimum monthly payment, by 

the Division. 
 (b) Except as otherwise provided in subsection 7, [an additional] 10 days 

from that period for each month the person serves and is actively involved in 

employment or enrolled in a program of education, rehabilitation or any other 

program approved by the Division. 

 6.  A person must be allowed a deduction pursuant to paragraph (a) or 

(b) of subsection 5 regardless of whether the person has satisfied the 

requirements of the other paragraph and must be allowed a deduction 

pursuant to paragraphs (a) and (b) of subsection 5 if the person has 

satisfied the requirements of both paragraphs of that subsection. 

 7.  A person who is sentenced to serve a period of probation for a felony 

or a gross misdemeanor and who is a participant in a specialty court program 

must be allowed a deduction from the period of probation for being actively 

involved in employment or enrolled in a program of education, rehabilitation 

or any other program approved by the Division only if the person 

successfully completes the specialty court program. Such a deduction must 

not exceed the length of time remaining on the person’s period of probation. 

 8.  As used in this section, “specialty court program” means a program 

established by a court to facilitate testing, treatment and oversight of certain 

persons over whom the court has jurisdiction and who the court has 

determined suffer from mental illnesses or abuse alcohol or drugs. Such a 

program includes, without limitation, a program established pursuant to NRS 

176A.250 or 453.580. 
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 Sec. 1.5.  NRS 209.4465 is hereby amended to read as follows: 

 209.4465  1.  An offender who is sentenced to prison for a crime 

committed on or after July 17, 1997, who has no serious infraction of the 

regulations of the Department, the terms and conditions of his or her 

residential confinement or the laws of the State recorded against the offender, 

and who performs in a faithful, orderly and peaceable manner the duties 

assigned to the offender, must be allowed: 

 (a) For the period the offender is actually incarcerated pursuant to his or 

her sentence; 

 (b) For the period the offender is in residential confinement; and 

 (c) For the period the offender is in the custody of the Division of Parole 

and Probation of the Department of Public Safety pursuant to NRS 209.4886 

or 209.4888, 

 a deduction of 20 days from his or her sentence for each month the 

offender serves. 

 2.  In addition to the credits allowed pursuant to subsection 1, the 

Director may allow not more than 10 days of credit each month for an 

offender whose diligence in labor and study merits such credits. In addition 

to the credits allowed pursuant to this subsection, an offender is entitled to 

the following credits for educational achievement: 

 (a) For earning a general educational development certificate or an 

equivalent document, 60 days. 

 (b) For earning a high school diploma, 90 days. 

 (c) For earning his or her first associate degree, 120 days. 

 3.  The Director may, in his or her discretion, authorize an offender to 

receive a maximum of 90 days of credit for each additional degree of higher 

education earned by the offender. 

 4.  The Director may allow not more than 10 days of credit each month 

for an offender who participates in a diligent and responsible manner in a 

center for the purpose of making restitution, program for reentry of offenders 

and parolees into the community, conservation camp, program of work 

release or another program conducted outside of the prison. An offender who 

earns credit pursuant to this subsection is eligible to earn the entire 30 days of 

credit each month that is allowed pursuant to subsections 1 and 2. 

 5.  The Director may allow not more than 90 days of credit each year for 

an offender who engages in exceptional meritorious service. 

 6.  The Board shall adopt regulations governing the award, forfeiture and 

restoration of credits pursuant to this section. 

 7.  Except as otherwise provided in subsections 8 and 9, credits earned 

pursuant to this section: 

 (a) Must be deducted from the maximum term or the maximum aggregate 

term imposed by the sentence, as applicable; and 

 (b) Apply to eligibility for parole unless the offender was sentenced 

pursuant to a statute which specifies a minimum sentence that must be served 

before a person becomes eligible for parole. 
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 8.  Credits earned pursuant to this section by an offender who has not 

been convicted of: 

 (a) Any crime that is punishable as a felony involving the use or 

threatened use of force or violence against the victim; 

 (b) A sexual offense that is punishable as a felony; 

 (c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that 

is punishable as a felony; or 

 (d) A category A or B felony, 

 apply to eligibility for parole and, except as otherwise provided in 

subsection 9, must be deducted from the minimum term or the minimum 

aggregate term imposed by the sentence, as applicable, until the offender 

becomes eligible for parole and must be deducted from the maximum term or 

the maximum aggregate term imposed by the sentence, as applicable. 

 9.  Credits deducted pursuant to subsection 8 may reduce the minimum 

term or the minimum aggregate term imposed by the sentence, as applicable, 

by not more than 58 percent for an offender who: 

 (a) Is serving a sentence for an offense committed on or after July 1, 2014; 

or 

 (b) On or after July 1, 2014, makes an irrevocable election to have his or 

her consecutive sentences aggregated pursuant to NRS 213.1212. 

 10.  In addition to the credits allowed pursuant to this section, if the 

Governor determines, by executive order, that it is necessary, the Governor 

may authorize the deduction of not more than 5 days from a sentence for 

each month an offender serves. This subsection must be uniformly applied 

to all offenders under a sentence at the time the Governor makes such a 

determination. 

 Sec. 2.  NRS 209.4475 is hereby amended to read as follows: 

 209.4475  1.  In addition to any credits earned pursuant to NRS 209.447, 

an offender who is on parole as of January 1, 2004, or who is released on 

parole on or after January 1, 2004, for a term less than life must be allowed 

for the period the offender is actually on parole a deduction of 20 days from 

the offender’s sentence for each month the offender serves if: 

 (a) The offender is current with any fee to defray the costs of his or her 

supervision charged by the Division of Parole and Probation of the 

Department of Public Safety pursuant to NRS 213.1076; and 

 (b) The offender is current with any payment of restitution required by the 

State Board of Parole Commissioners pursuant to NRS 213.126. 

 2.  An offender shall be deemed to be current with any fee and payment 

of restitution described in subsection 1 for any given month if, during that 

month, the offender makes at least the minimum monthly payment 

established by: 

 (a) The Division of Parole and Probation of the Department of Public 

Safety, if any; and 

 (b) The State Board of Parole Commissioners, if any. 
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 3.  In addition to any credits earned pursuant to subsection 1 and NRS 

209.447, the Director may allow not more than 10 days of credit each month 

for an offender: 

 (a) Who is on parole as of January 1, 2004, or who is released on parole 

on or after January 1, 2004, for a term less than life; and 

 (b) Whose diligence in labor or study merits such credits. 

 [3.] 4.  An offender is entitled to the deductions authorized by this 

section only if the offender satisfies the conditions of subsection 1 or [2,] 3, 

as determined by the Director. The Chief Parole and Probation Officer or 

other person responsible for the supervision of an offender shall report to the 

Director the failure of an offender to satisfy those conditions. 

 [4.] 5.  Credits earned pursuant to this section must, in addition to any 

credits earned pursuant to NRS 209.443, 209.446, 209.4465, 209.447, 

209.448 and 209.449, be deducted from the maximum term or the maximum 

aggregate term imposed by the sentence, as applicable. 

 [5.] 6.  The Director shall maintain records of the credits to which each 

offender is entitled pursuant to this section. 

 Sec. 3.  1.  The amendatory provisions of this act apply to offenses 

committed before, on or after July 1, 2017. 

 2.  For the purpose of calculating credits earned by a person pursuant to : 

 (a) NRS 176A.500 or 209.4475, the amendatory provisions of this act 

must be applied only to credits earned by the person on or after July 1, 2017. 

 (b) NRS 209.4465, the amendatory provisions of this act may be 

applied retroactively for not more than 5 years after the date of any 

executive order issued pursuant to subsection 10 of NRS 209.4465, if the 

Governor determines that it is necessary. 

 Sec. 4.  This act becomes effective on July 1, 2017. 

 Assemblyman Ohrenschall moved that the Assembly adopt the report of 

the Conference Committee concerning Assembly Bill No. 25. 

 Remarks by Assemblyman Ohrenschall. 

 ASSEMBLYMAN OHRENSCHALL: 
 The Conference Report does add a small section to the bill which authorizes the Governor, 

under certain circumstances, by executive order to provide additional good time credit to certain 

offenders.  

 Motion carried by a constitutional majority. 

 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 8:13 p.m. 

ASSEMBLY IN SESSION 

 At 11 p.m. 

 Mr. Speaker presiding. 

 Quorum present. 
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MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that the Assembly rescind the 

action whereby Senate Bill No. 246 was referred to the Committee on 

Government Affairs. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 246 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 246. 

 Bill read third time. 

 Roll call on Senate Bill No. 246: 
 YEAS—16. 
 NAYS—Elliot Anderson, Araujo, Benitez-Thompson, Bilbray-Axelrod, Brooks, Bustamante 

Adams, Carrillo, Cohen, Daly, Diaz, Flores, Frierson, Fumo, Jauregui, Joiner, McCurdy, Miller, 

Monroe-Moreno, Ohrenschall, Oscarson, Spiegel, Sprinkle, Swank, Thompson, Watkins, 
Yeager—26. 

 Senate Bill No. 246 having failed to receive a constitutional majority, 

Mr. Speaker declared it lost. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that the Assembly reconsider 

the action whereby Senate Bill No. 246 was refused passage. 

 Motion carried. 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 246 be 

taken from the General File and placed on the Chief Clerk’s desk. 

 Motion carried. 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 

To the Honorable the Assembly: 
 I have the honor to inform your honorable body that the Senate on this day appointed 

Senators Atkinson, Cannizzaro and Settelmeyer as a Conference Committee concerning Senate 

Bill No. 209. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Senate Bill No. 69. 
 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Senate Bill No. 144. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 
report of the Conference Committee concerning Senate Bill No. 209. 

 SHERRY RODRIGUEZ 

 Assistant Secretary of the Senate 
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UNFINISHED BUSINESS 

REPORTS OF CONFERENCE COMMITTEES 

Mr. Speaker: 

 The Conference Committee concerning Senate Bill No. 69, consisting of the undersigned 

members, has met and reports that:  
 It has agreed to recommend that Amendment No. 1014 of the Assembly be concurred in. 

 It has agreed to recommend that the bill be further amended as set forth in Conference 

Amendment No. 8, which is attached to and hereby made a part of this report. 

 ASSEMBLYMAN STEVE YEAGER SENATOR KELVIN ATKINSON 

 ASSEMBLYWOMAN TERESA BENITEZ-THOMPSON SENATOR TICK SEGERBLOM 

 Assembly Conference Committee Senate Conference Committee 

 Amendment No. CA8. 

 SUMMARY—Revises provisions [governing state agencies, boards and 

commissions that regulate occupations and professions.] relating to state 

government. (BDR 54-229) 

 AN ACT relating to [regulatory bodies;] state government; requiring 

certain regulatory bodies to adopt regulations governing the issuance of a 

license by endorsement to a natural person who holds a comparable license 

issued by the District of Columbia or any state or territory of the United 

States and meets certain other requirements; prohibiting the appointment as a 

member of a regulatory body of a person who has served as a member for 12 

years or more under certain circumstances; [prohibiting regulatory bodies 

from entering into an agreement for] revising provisions relating to the 

payment of fees for legal services on a contingent basis; and providing other 

matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law provides for the regulation of certain occupations and 

professions in this State. (Title 54 of NRS) The various state agencies, boards 

and commissions that are authorized to license and regulate particular 

occupations or professions are generally referred to as “regulatory bodies.” 

(NRS 622.060) 

 Section 3 of this bill requires a regulatory body that is not otherwise 

authorized or required by specific statute to issue a license to engage in an 

occupation or profession in this State to a natural person who has been issued 

a comparable license by another jurisdiction to adopt regulations providing 

for the issuance of a license by endorsement to engage in an occupation or 

profession in this State to a natural person who: (1) holds a corresponding 

valid and unrestricted license to engage in that occupation or profession in 

the District of Columbia or any state or territory of the United States; (2) 

possesses qualifications that are substantially similar to the qualifications 

required for issuance of a license to engage in that occupation or profession 

in this State; and (3) satisfies certain other requirements. 

 Section 4 of this bill establishes term limits for members of regulatory 

bodies. Specifically, section 4 provides that a person may not be appointed as 
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a member of a regulatory body if the person has served as a member of that 

regulatory body, or at the expiration of his or her current term if he or she is 

so serving will have served, 12 years or more at the time of his or her 

appointment, unless the person is serving as a member of a regulatory body 

with less than 250 licensees. 

 Existing law establishes specific requirements that must be satisfied before 

certain state agencies or officials may enter into a contingent fee contract 

with an attorney or law firm [.] and sets certain limitations on the amount 

of the fee that may be paid to an attorney or law firm retained in any 

matter that is the subject of a contingent fee contract. (NRS 228.111-

228.1118) Section 5 of this bill prohibits any regulatory body from entering 

into such a contract. Section 8 of this bill makes a conforming change. 

Section 8.5 of this bill revises the limitations on the amount of the fee 

that attorneys or law firms retained in any matter that is the subject of a 

contingent fee contract may be paid. 
 Existing law requires each regulatory body to submit a quarterly report to 

the Director of the Legislative Counsel Bureau that includes certain 

information concerning the disciplinary actions taken and the number of 

licenses issued by the regulatory body during the immediately preceding 

calendar quarter. (NRS 622.100) Section 7 of this bill requires the regulatory 

body also to include in the report: (1) the total number of applications for 

licensure received by the regulatory body; (2) the number of applications 

rejected by the regulatory body as incomplete; (3) the average number of 

days between the date of rejection of an application as incomplete and the 

resubmission by the applicant of a complete application; (4) a list of each 

reason given by the regulatory body for the denial of an application and the 

number of applications denied by the regulatory body for each such reason; 

and (5) the number of applications reviewed on an individual basis by the 

regulatory body or the executive head of the regulatory body. 

 Section 18 of Senate Bill No. 516 of this session creates the Office of 

Workforce Innovation in the Office of the Governor. Section 19 of Senate 

Bill No. 516 of this session requires the Governor to appoint the Executive 

Director of the Office of Workforce Innovation. Section 9.5 of this bill 

requires the Executive Director of the Office of Workforce Innovation, on or 

before January 1 of each year, to submit to the Director of the Legislative 

Counsel Bureau a written report that includes: (1) the number of persons in 

this State who are engaged in an occupation or profession that is regulated by 

a regulatory body; and (2) the demand for the services of such persons 

engaged in such a regulated occupation or profession. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 622 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 5, inclusive, of this act. 

 Sec. 2.  (Deleted by amendment.) 
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 Sec. 3.  1.  Except as otherwise provided by specific statute relating to 

the issuance of a license by endorsement, a regulatory body shall adopt 

regulations providing for the issuance of a license by endorsement to 

engage in an occupation or profession in this State to any natural person 

who: 

 (a) Holds a corresponding valid and unrestricted license to engage in 

that occupation or profession in the District of Columbia or any state or 

territory of the United States; 

 (b) Possesses qualifications that are substantially similar to the 

qualifications required for issuance of a license to engage in that 

occupation or profession in this State; and 

 (c) Satisfies the requirements of this section and the regulations adopted 

pursuant thereto. 

 2.  The regulations adopted pursuant to subsection 1 must not allow the 

issuance of a license by endorsement to engage in an occupation or 

profession in this State to a natural person unless such a person: 

 (a) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 

 (b) Has not been disciplined by the corresponding regulatory authority 

of the District of Columbia or any state or territory in which the applicant 

currently holds or has held a license to engage in an occupation or 

profession; 

 (c) Has not been held civilly or criminally liable in the District of 

Columbia or any state or territory of the United States for misconduct 

relating to his or her occupation or profession; 

 (d) Has not had a license to engage in an occupation or profession 

suspended or revoked in the District of Columbia or any state or territory of 

the United States; 

 (e) Has not been refused a license to engage in an occupation or 

profession in the District of Columbia or any state or territory of the United 

States for any reason; 

 (f) Does not have pending any disciplinary action concerning his or her 

license to engage in an occupation or profession in the District of 

Columbia or any state or territory of the United States; 

 (g) Pays any applicable fees for the issuance of a license that are 

otherwise required for a natural person to obtain a license in this State; 

 (h) Submits to the regulatory body a complete set of his or her 

fingerprints and written permission authorizing the regulatory body to 

forward the fingerprints to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation for 

its report or proof that the applicant has previously passed a comparable 

criminal background check; and 

 (i) Submits to the regulatory body the statement required by NRS 

425.520. 



8886 JOURNAL OF THE ASSEMBLY   

 

 3.  A regulatory body may, by regulation, require an applicant for 

issuance of a license by endorsement to engage in an occupation or 

profession in this State to submit with his or her application: 

 (a) Proof satisfactory to the regulatory body that the applicant: 

  (1) Has achieved a passing score on a nationally recognized, 

nationally accredited or nationally certified examination or other 

examination approved by the regulatory body; 

  (2) Has completed the requirements of an appropriate vocational, 

academic or professional program of study in the occupation or profession 

for which the applicant is seeking a license by endorsement in this State;  

  (3) Has engaged in the occupation or profession for which the 

applicant is seeking a license by endorsement in this State pursuant to the 

applicant’s existing licensure for the period determined by the regulatory 

body preceding the date of the application; and 

  (4) Possesses a sufficient degree of competency in the occupation or 

profession for which he or she is seeking licensure by endorsement in this 

State; 

 (b) An affidavit stating that the information contained in the application 

and any accompanying material is true and complete; and 

 (c) Any other information required by the regulatory body. 

 4.  Not later than 21 business days after receiving an application for a 

license by endorsement to engage in an occupation or profession pursuant 

to this section, the regulatory body shall provide written notice to the 

applicant of any additional information required by the regulatory body to 

consider the application. Unless the regulatory body denies the application 

for good cause, the regulatory body shall approve the application and issue 

a license by endorsement to engage in the occupation or profession to the 

applicant not later than: 

 (a) Sixty days after receiving the application;  

 (b) If the regulatory body requires an applicant to submit fingerprints 

and authorize the preparation of a report on the applicant’s background 

based on the submission of the applicant’s fingerprints, 15 days after the 

regulatory body receives the report; or 

 (c) If the regulatory body requires the filing and maintenance of a bond 

as a requirement for the issuance of a license, 15 days after the filing of the 

bond with the regulatory body, 

 whichever occurs later. 

 5.  A license by endorsement to engage in an occupation or profession 

in this State issued pursuant to this section may be issued at a meeting of 

the regulatory body or between its meetings by the presiding member of the 

regulatory body and the executive head of the regulatory body. Such an 

action shall be deemed to be an action of the regulatory body. 

 6.  A regulatory body may deny an application for licensure by 

endorsement if: 
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 (a) An applicant willfully fails to comply with the provisions of 

paragraph (h) of subsection 2; or 

 (b) The report from the Federal Bureau of Investigation indicates that 

the applicant has been convicted of a crime that would be grounds for 

taking disciplinary action against the applicant as a licensee and the 

regulatory body has not previously taken disciplinary action against the 

licensee based on that conviction. 

 7.  The provisions of this section are intended to supplement other 

provisions of statute governing licensure by endorsement. If any provision 

of statute conflicts with this section, the other provision of statute prevails 

over this section to the extent that the other provisions provide more 

specific requirements relating to licensure by endorsement. 

 Sec. 4.  1.  Except as otherwise provided in subsection 2, 

notwithstanding any other provision of law, a person may not be appointed 

as a member of a regulatory body if the person has served as a member of 

that regulatory body, or at the expiration of his or her current term if he or 

she is so serving will have served, 12 years or more at the time of his or her 

appointment. 

 2.  The provisions of subsection 1 do not apply to a person who has 

served as a member of a regulatory body which has less than 250 licensees. 

 Sec. 5.  1.  Notwithstanding the provisions of NRS 228.111 to 

228.1118, inclusive, and any other provision of law, a regulatory body shall 

not employ, retain or otherwise contract with an attorney or law firm 

pursuant to a contingent fee contract. 

 2.  As used in this section, “contingent fee contract” means a contract 

for legal services between a regulatory body and an attorney or law firm, 

pursuant to which the fee of the attorney or law firm is payable, in whole 

or in part, from any money recovered in a matter governed by the contract. 

 Sec. 6.  (Deleted by amendment.) 

 Sec. 7.  NRS 622.100 is hereby amended to read as follows: 

 622.100  1.  Each regulatory body shall, on or before the 20th day of 

January, April, July and October, submit to the Director of the Legislative 

Counsel Bureau in an electronic format prescribed by the Director: 

 (a) A summary of each disciplinary action taken by the regulatory body 

during the immediately preceding calendar quarter against any licensee of the 

regulatory body; and 

 (b) A report that includes: 

  (1) For the immediately preceding calendar quarter: 

   (I) The number of licenses issued by the regulatory body [during the 

immediately preceding calendar quarter;] ; 

   (II) The total number of applications for licensure received by the 

regulatory body; 

   (III) The number of applications rejected by the regulatory body as 

incomplete; 
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   (IV) The average number of days between the date of rejection of 

an application as incomplete and the resubmission by the applicant of a 

complete application; 

   (V) A list of each reason given by the regulatory body for the denial 

of an application and the number of applications denied by the regulatory 

body for each such reason; and 

   (VI) The number of applications reviewed on an individual basis by 

the regulatory body or the executive head of the regulatory body; and 

  (2) Any other information that is requested by the Director or which the 

regulatory body determines would be helpful to the Legislature in evaluating 

whether the continued existence of the regulatory body is necessary. 

 2.  The Director shall: 

 (a) Provide any information received pursuant to subsection 1 to a 

member of the public upon request; 

 (b) Cause a notice of the availability of such information to be posted on 

the public website of the Nevada Legislature on the Internet; and 

 (c) Transmit a compilation of the information received pursuant to 

subsection 1 to the Legislative Commission quarterly, unless otherwise 

directed by the Commission. 

 3.  The Director, on or before the first day of each regular session of the 

Legislature and at such other times as directed, shall compile the reports 

received pursuant to paragraph (b) of subsection 1 and distribute copies of 

the compilation to the Senate Standing Committee on Commerce and Labor 

and the Assembly Standing Committee on Commerce and Labor, each of 

which shall review the compilation to determine whether the continued 

existence of each regulatory body is necessary. 

 Sec. 7.3.  (Deleted by amendment.) 

 Sec. 7.6.  (Deleted by amendment.) 

 Sec. 8.  NRS 228.1111 is hereby amended to read as follows: 

 228.1111  1.  [The] Subject to the limitations of section 5 of this act, 

the Attorney General or any other officer, agency or employee in the 

Executive Department of the State Government shall not enter into a 

contingent fee contract unless: 

 (a) The Governor, in consultation with the Attorney General, has 

determined in writing: 

  (1) That the Attorney General lacks the resources, skill or expertise to 

provide representation in the matter that is the subject of the proposed 

contract; and 

  (2) That representation pursuant to a contingent fee contract is cost-

effective and in the public interest; and 

 (b) The proposed contract complies with the requirements of NRS 

228.111 to 228.1118, inclusive. 

 2.  Before entering into a contingent fee contract, the Attorney General or 

other officer, agency or employee, as applicable, must obtain approval from 

the Interim Finance Committee to commit money for that purpose. 
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 Sec. 8.5.  NRS 228.1116 is hereby amended to read as follows: 

 228.1116  1.  [Except as otherwise provided in subsection 2, a retained 

attorney or law firm is not entitled to a fee, exclusive of any costs and 

expenses described in that subsection, of more than: 

 (a) Fifteen percent of that portion of any amount recovered of less than 

$10,000,000; 

 (b) Ten percent of that portion of any amount recovered of $10,000,000 or 

more but less than $15,000,000; 

 (c) Five percent of that portion of any amount recovered of $15,000,000 

or more but less than $20,000,000; and 

 (d) Two percent of that portion of any amount recovered of $20,000,000 

or more. 

 2.]  The total fee payable to all retained attorneys or law firms in any 

matter that is the subject of a contingent fee contract must not exceed 

[$10,000,000,] 25 percent of the amount recovered, exclusive of any costs 

and expenses provided for by the contract and actually incurred by the 

retained attorneys or law firms, regardless of the number of actions or 

proceedings or the number of retained attorneys or law firms involved in the 

matter. 

 [3.] 2.  A contingent fee: 

 (a) Is payable only from money that is actually received pursuant to a 

judgment or settlement agreement. 

 (b) Must not be based on any amount attributable to a fine or civil penalty, 

but may be based on an amount attributable to punitive damages. 

 [4.] 3.  As used in this section, “amount recovered” does not include any 

money paid as costs. 

 Sec. 9.  Section 3 of this act is hereby amended to read as follows: 

 Sec. 3.  1.  Except as otherwise provided by specific statute relating 

to the issuance of a license by endorsement, a regulatory body shall 

adopt regulations providing for the issuance of a license by endorsement 

to engage in an occupation or profession in this State to any natural 

person who: 

 (a) Holds a corresponding valid and unrestricted license to engage in 

that occupation or profession in the District of Columbia or any state or 

territory of the United States; 

 (b) Possesses qualifications that are substantially similar to the 

qualifications required for issuance of a license to engage in that 

occupation or profession in this State; and 

 (c) Satisfies the requirements of this section and the regulations 

adopted pursuant thereto. 

 2.  The regulations adopted pursuant to subsection 1 must not allow 

the issuance of a license by endorsement to engage in an occupation or 

profession in this State to a natural person unless such a person: 

 (a) Is a citizen of the United States or otherwise has the legal right to 

work in the United States; 
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 (b) Has not been disciplined by the corresponding regulatory 

authority of the District of Columbia or any state or territory in which 

the applicant currently holds or has held a license to engage in an 

occupation or profession; 

 (c) Has not been held civilly or criminally liable in the District of 

Columbia or any state or territory of the United States for misconduct 

relating to his or her occupation or profession; 

 (d) Has not had a license to engage in an occupation or profession 

suspended or revoked in the District of Columbia or any state or territory 

of the United States; 

 (e) Has not been refused a license to engage in an occupation or 

profession in the District of Columbia or any state or territory of the 

United States for any reason; 

 (f) Does not have pending any disciplinary action concerning his or 

her license to engage in an occupation or profession in the District of 

Columbia or any state or territory of the United States; 

 (g) Pays any applicable fees for the issuance of a license that are 

otherwise required for a natural person to obtain a license in this State; 

and 
 (h) Submits to the regulatory body a complete set of his or her 

fingerprints and written permission authorizing the regulatory body to 

forward the fingerprints to the Central Repository for Nevada Records of 

Criminal History for submission to the Federal Bureau of Investigation 

for its report or proof that the applicant has previously passed a 

comparable criminal background check. [; and 

 (i) Submits to the regulatory body the statement required by NRS 

425.520.] 

 3.  A regulatory body may, by regulation, require an applicant for 

issuance of a license by endorsement to engage in an occupation or 

profession in this State to submit with his or her application: 

 (a) Proof satisfactory to the regulatory body that the applicant: 

  (1) Has achieved a passing score on a nationally recognized, 

nationally accredited or nationally certified examination or other 

examination approved by the regulatory body; 

  (2) Has completed the requirements of an appropriate vocational, 

academic or professional program of study in the occupation or 

profession for which the applicant is seeking a license by endorsement 

in this State;  

  (3) Has engaged in the occupation or profession for which the 

applicant is seeking a license by endorsement in this State pursuant to 

the applicant’s existing licensure for the period determined by the 

regulatory body preceding the date of the application; and 

  (4) Possesses a sufficient degree of competency in the occupation 

or profession for which he or she is seeking licensure by endorsement in 

this State; 
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 (b) An affidavit stating that the information contained in the 

application and any accompanying material is true and complete; and 

 (c) Any other information required by the regulatory body. 

 4.  Not later than 21 business days after receiving an application for a 

license by endorsement to engage in an occupation or profession 

pursuant to this section, the regulatory body shall provide written notice 

to the applicant of any additional information required by the regulatory 

body to consider the application. Unless the regulatory body denies the 

application for good cause, the regulatory body shall approve the 

application and issue a license by endorsement to engage in the 

occupation or profession to the applicant not later than: 

 (a) Sixty days after receiving the application;  

 (b) If the regulatory body requires an applicant to submit fingerprints 

and authorize the preparation of a report on the applicant’s background 

based on the submission of the applicant’s fingerprints, 15 days after the 

regulatory body receives the report; or 

 (c) If the regulatory body requires the filing and maintenance of a 

bond as a requirement for the issuance of a license, 15 days after the 

filing of the bond with the regulatory body, 

 whichever occurs later. 

 5.  A license by endorsement to engage in an occupation or 

profession in this State issued pursuant to this section may be issued at a 

meeting of the regulatory body or between its meetings by the presiding 

member of the regulatory body and the executive head of the regulatory 

body. Such an action shall be deemed to be an action of the regulatory 

body. 

 6.  A regulatory body may deny an application for licensure by 

endorsement if: 

 (a) An applicant willfully fails to comply with the provisions of 

paragraph (h) of subsection 2; or 

 (b) The report from the Federal Bureau of Investigation indicates that 

the applicant has been convicted of a crime that would be grounds for 

taking disciplinary action against the applicant as a licensee and the 

regulatory body has not previously taken disciplinary action against the 

licensee based on that conviction. 

 7.  The provisions of this section are intended to supplement other 

provisions of statute governing licensure by endorsement. If any 

provision of statute conflicts with this section, the other provision of 

statute prevails over this section to the extent that the other provisions 

provide more specific requirements relating to licensure by 

endorsement. 

 Sec. 9.5.  Section 20 of Senate Bill No. 516 of this session is hereby 

amended to read as follows: 

 Sec. 20.  The Executive Director of the Office of Workforce 

Innovation shall: 
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 1.  Provide support to the Office of the Governor, the Governor’s 

Workforce Development Board created by NRS 232.935 and the 

industry sector councils established by the Governor’s Workforce 

Development Board on matters relating to workforce development. 

 2.  Work in coordination with the Office of Economic Development 

to establish criteria and goals for workforce development and 

diversification in this State. 

 3.  Collect and systematize and present in biennial reports to the 

Governor and the Legislature such statistical details relating to 

workforce development in the State as the Executive Director of the 

Office may deem essential to further the objectives of the Office of 

Workforce Innovation. 

 4.  At the direction of the Governor: 

 (a) Identify, recommend and implement policies related to workforce 

development. 

 (b) Define career pathways and identify priority career pathways for 

secondary and postsecondary education. 

 (c) Discontinue career pathways offered by the State which fail to 

meet minimum standards of quality, rigor and cross-education 

alignment, or that do not demonstrate a connection to priority industry 

needs. 

 (d) In consultation with the Governor’s Workforce Development 

Board, identify industry-recognized credentials, workforce development 

programs and education. 

 (e) Maintain and oversee the statewide longitudinal data system that 

links data relating to early childhood education programs and K-12 

public education with data relating to postsecondary education and the 

workforce in this State. 

 (f) Collect accurate educational data in the statewide longitudinal data 

system for the purpose of analyzing student performance through 

employment to assist in improving the educational system and 

workforce training program in this State. 

 (g) Apply for and administer grants, including, without limitation, 

those that may be available from funding reserved for statewide 

workforce investment activities. 

 (h) Review the status and structure of local workforce investment 

areas in the State, in coordination with the Governor and the Governor’s 

Workforce Development Board. 

 (i) Report periodically to the Governor’s Workforce Development 

Board concerning the administration of the policies and programs of the 

Office of Workforce Innovation. 

 (j) On or before March 31 of each year, submit to the Governor a 

complete report of the activities, discussions, findings and 

recommendations of the Office of Workforce Innovation. 
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 (k) Oversee the State Apprenticeship Council and the State 

Apprenticeship Director pursuant to NRS 610.110 to 610.185, inclusive, 

and perform such other functions as may be necessary for the fulfillment 

of the intent and purposes of chapter 610 of NRS. 

 (l) Suggest improvements regarding the allocation of federal and state 

money to align workforce training and related education programs in the 

State, including, but not limited to, career and technical education. 

 (m) On or before January 1 of each year, collect and analyze data 

as needed to create a written report for the purposes of this paragraph, 

and submit such a report to the Director of the Legislative Counsel 

Bureau. The report must include, without limitation: 

  (1) Statistical data based on an analysis of the number of persons 

within this State who are engaged in an occupation or profession that 

is regulated by a regulatory body in relation to the total population of 

this State or any geographic area within this State; 

  (2) The demand within this State or any geographic area within 

this State for the types of services provided by persons within this State 

who are engaged in an occupation or profession that is regulated by a 

regulatory body; and 

  (3) Any other factors relating to the types of services provided by 

persons within this State who are engaged in an occupation or 

profession that is regulated by a regulatory body that adversely affect 

public health or safety. 

 As used in this paragraph, “regulatory body” has the meaning 

ascribed to it in NRS 622.060. 

 Sec. 10.  The provisions of section 4 of this act apply only to time served 

as a member of a regulatory body pursuant to an appointment made after the 

effective date of this act. 

 Sec. 11.  1.  The provisions of section 5 of this act do not apply to an 

agreement between a regulatory body and an attorney or law firm entered 

into before the effective date of this act, but do apply to any renewal or 

extension of such an agreement. 

 2.  The provisions of section 8.5 of this act do not apply to a 

contingent fee contract entered into before the effective date of this act, 

but do apply to any renewal or extension of such a contingent fee 

contract. As used in this subsection, “contingent fee contract” has the 

meaning ascribed to it in NRS 228.111. 

 Sec. 12.  The provisions of subsection 1 of NRS 218D.380 do not apply 

to any provision of this act which adds or revises a requirement to submit a 

report to the Legislature. 

 Sec. 13.  A regulatory body that is required to adopt regulations pursuant 

to section 3 of this act shall adopt such regulations not later than February 1, 

2018. 

 Sec. 14.  1.  This section and sections 1 to [8,] 8.5, inclusive, and 10 to 

13, inclusive, of this act become effective upon passage and approval. 
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 2.  Section 9.5 of this act becomes effective on July 1, 2017, if and only if 

Senate Bill No. 516 of this session is enacted by the Legislature and 

approved by the Governor. 

 3.  Section 9 of this act becomes effective on the date on which the 

provisions of 42 U.S.C. § 666 requiring each state to establish procedures 

under which the state has authority to withhold or suspend, or to restrict the 

use of professional, occupational and recreational licenses of persons who: 

 (a) Have failed to comply with a subpoena or warrant relating to a 

proceeding to determine the paternity of a child or to establish or enforce an 

obligation for the support of a child; or 

 (b) Are in arrears in the payment for the support of one or more children,  

 are repealed by the Congress of the United States. 

 Assemblyman Yeager moved that the Assembly adopt the report of the 

Conference Committee concerning Senate Bill No. 69. 

 Motion carried by a constitutional majority. 

Mr. Speaker: 

 The Conference Committee concerning Senate Bill No. 209, consisting of the undersigned 

members, has met and reports that:  
 It has agreed to recommend that Amendment Nos. 756 and 757 of the Assembly be 

concurred in. 

 It has agreed to recommend that the bill be further amended as set forth in Conference 
Amendment No. 10, which is attached to and hereby made a part of this report. 

 ASSEMBLYWOMAN SANDRA JAUREGUI SENATOR KELVIN ATKINSON 

 ASSEMBLYWOMAN IRENE BUSTAMANTE ADAMS SENATOR NICOLE J. CANNIZZARO 
 ASSEMBLYWOMAN TERESA BENITEZ-THOMPSON SENATOR JAMES A. SETTELMEYER 

 Assembly Conference Committee Senate Conference Committee 

 Amendment No. CA10. 

 AN ACT relating to insurance; authorizing the Commissioner of Insurance 

to accept an independent audit in lieu of an examination of a nonprofit 

organization of surplus lines brokers; limiting when a surplus lines broker 

may charge a fee; authorizing the Commissioner to adopt regulations for the 

charging and collection of certain fees for the purchase of individual or group 

life or health insurance or an individual or group annuity; authorizing an 

employee or authorized representative of a vendor to receive certain 

compensation relating to offering portable electronics insurance; revising 

provisions relating to the termination of the membership of a member of 

an association of self-insured public or private employers; and providing 

other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law requires the Commissioner of Insurance to make an 

examination of the affairs, transactions, accounts, records and assets of a 

nonprofit organization of surplus lines brokers. (NRS 685A.075) Section 7 

of this bill authorizes the Commissioner to accept the report of an 

independent audit in lieu of an examination if the Commissioner deems an 

independent audit to be in the best interest of the residents of this State. 
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 Existing law authorizes a surplus lines broker to charge a fee for procuring 

surplus lines coverage. (NRS 685A.155) Section 8 of this bill limits existing 

law by only authorizing a broker who places any insurance coverage with an 

authorized insurer to charge a fee for procuring surplus lines coverage. 

 Existing law authorizes the Commissioner to adopt regulations to allow for 

the charging and collection of a fee by an insurance broker, consultant or 

financial planner for consultation or related advice on the purchase of life or 

health insurance or an annuity. (NRS 686A.230) Section 11 of this bill 

clarifies existing law by authorizing the Commissioner to adopt regulations 

to allow for the charging and collection of a fee by an insurance broker, 

consultant or financial planner for consultation or related advice on the 

purchase of individual or group life or health insurance or an individual or 

group annuity. 

 Section 12 of this bill authorizes an employee or authorized representative 

of a vendor to receive from the vendor certain incidental compensation 

relating to offering coverage and enrolling a customer under a policy of 

portable electronics insurance. Section 6 of this bill makes conforming 

changes. 

 Existing law authorizes the Commissioner, with the approval of the State 

Board of Examiners, to enter into a multi-state agreement to preserve the 

ability of this State to collect premium tax on multi-state risks. (NRS 

685A.185) Section 13 of this bill repeals this provision. Sections 9 and 10 of 

this bill make conforming changes. 

 Existing law sets forth that an employer who is a member of an 

association of self-insured public or private employers may terminate his 

or her membership at any time, as long as the member submits to the 

association a notice of intent to withdraw from the association at least 

120 days before the effective date of withdrawal. Existing law further 

requires this notice of intent to withdraw to include a statement 

indicating that the member has replaced his or her membership in the 

association with a certain other type of insurance. (NRS 616B.386) 

Section 12.5 of this bill amends existing law by requiring that the notice 

of intent to withdraw be deemed rescinded if the member does not 

provide to the association before the expiration of the 120-day period 

proof that the member has replaced his or her membership in the 

association with a certain other type of insurance. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  (Deleted by amendment.) 

 Sec. 2.  (Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  (Deleted by amendment.) 

 Sec. 5.  (Deleted by amendment.) 
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 Sec. 6.  NRS 683A.325 is hereby amended to read as follows: 

 683A.325  1.  Except as otherwise provided in NRS 683A.3687 [,] or 

691D.220, a producer of insurance who is appointed as an agent may pay a 

commission or compensation for or on account of the selling, soliciting, 

procuring or negotiating of insurance in this State only to a licensed and 

appointed producer of insurance of the insurer with whom insurance was 

placed or to a licensed producer acting as a broker. 

 2.  A licensee shall not accept any commission or compensation to which 

the licensee is not entitled pursuant to the provisions of this title. 

 Sec. 7.  NRS 685A.075 is hereby amended to read as follows: 

 685A.075  1.  A nonprofit organization of surplus lines brokers may be 

formed to: 

 (a) Facilitate and encourage compliance by its members with the laws of 

this State and the rules and regulations of the Commissioner concerning 

surplus lines insurance; 

 (b) Provide a means for the review of all surplus lines coverage written in 

this State; 

 (c) Communicate with organizations of admitted insurers with respect to 

the proper use of the surplus lines market; 

 (d) Receive and disseminate to brokers information relative to surplus 

lines coverages; and 

 (e) Charge members a filing fee, approved by the Commissioner, for the 

review of surplus lines coverages. 

 2.  Every such organization shall exercise its powers through a board of 

directors and shall file with the Commissioner: 

 (a) A copy of its constitution, articles of agreement or association or 

certificate of incorporation; 

 (b) A copy of its bylaws, rules and regulations governing its activities; 

 (c) A copy of its plan of operations established and approved by the 

Commissioner; 

 (d) A current list of its members; 

 (e) The name and address of a resident of this State upon whom notices or 

orders of the Commissioner or processes issued at the direction of the 

Commissioner may be served; and 

 (f) An agreement that the Commissioner may examine the organization in 

accordance with the provisions of this section. 

 3.  The Commissioner shall make an examination of the affairs, 

transactions, accounts, records and assets of such an organization and any of 

its members as often as the Commissioner deems necessary for the protection 

of the interests of the people of this State, but no less frequently than once 

every 3 years. The officers, managers, agents and employees of such an 

organization may be examined at any time, under oath, and shall provide to 

the Commissioner all books, records, accounts, documents or agreements 

governing its method of operation. The Commissioner shall furnish two 

copies of the examination report to the organization examined and shall 
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notify the organization that it may, within 20 days thereof, request a hearing 

on the report or on any facts or recommendations set forth therein. If the 

Commissioner finds such an organization or any member thereof to be in 

violation of this chapter, the Commissioner may, in addition to any 

administrative fine or penalty imposed pursuant to this Code, issue an order 

requiring the discontinuance of such violations. In lieu of an examination 

conducted pursuant to this subsection, the Commissioner may accept the 

report of an independent audit of such an organization if the 

Commissioner deems that an independent audit is in the best interest of the 

residents of this State. 

 4.  The board of directors of such an organization must consist of not 

fewer than five persons. The members of the board must be appointed by the 

Commissioner and serve at the pleasure of the Commissioner. 

 5.  A broker must be a member of such an organization as a condition of 

continued licensure under this chapter. 

 Sec. 8.  NRS 685A.155 is hereby amended to read as follows: 

 685A.155  A broker who places any insurance coverage with an 

authorized insurer pursuant to subsection 3 of NRS 685A.060 may charge a 

fee for procuring surplus lines coverage. Except as otherwise provided by 

agreement between the insurer and broker, the fee must not exceed 20 

percent of the premium charged, after deduction of any other commissions, 

fees and charges payable to the broker. 

 Sec. 9.  NRS 685A.175 is hereby amended to read as follows: 

 685A.175  1.  A broker who has written coverage for which this State is 

the insured’s home state shall pay, by the date described in subsection 2, the 

tax for each calendar quarter as directed by the Commissioner and shall file 

as directed by the Commissioner a copy of a quarterly report which includes 

an accounting of: 

 (a) The aggregate gross premiums for the quarter; 

 (b) The aggregate of the return premiums received; and 

 (c) The amount of tax remitted to the Commissioner . [; and 

 (d) The distribution of the exposures of insureds by state in accordance 

with the requirements of any multi-state agreement entered into by the 

Commissioner pursuant to NRS 685A.185.] 

 The report must be on a form approved by the Commissioner. 

 2.  The tax filings and payments required by subsection 1 must be 

submitted by: 

 (a) February 15 for the calendar quarter ending the preceding 

December 31. 

 (b) May 15 for the calendar quarter ending the preceding March 31. 

 (c) August 15 for the calendar quarter ending the preceding June 30. 

 (d) November 15 for the calendar quarter ending the preceding 

September 30. 
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 Sec. 10.  NRS 685A.180 is hereby amended to read as follows: 

 685A.180  1.  [Except as otherwise provided in subsection 6, on] On or 

before the date described in subsection 2 of NRS 685A.175 for each quarter, 

each broker shall pay as directed by the Commissioner a tax on surplus lines 

coverages for which this State is the insured’s home state written by the 

broker in unauthorized insurers during the preceding calendar quarter at the 

same rate of tax as imposed by law on the premiums of similar coverages 

written by authorized insurers, in addition to any fees imposed pursuant to 

NRS 685A.075. 

 2.  [Except as otherwise provided in subsection 6, on] On or before the 

date described in subsection 2 of NRS 685A.175 for each quarter, each 

insured for which this State is the home state shall pay as directed by the 

Commissioner a tax on independently procured insurance written for the 

insured by an unauthorized insurer during the preceding calendar quarter at 

the same rate of tax as imposed by law on the premiums of similar coverages 

written by authorized insurers, in addition to any fees imposed pursuant to 

NRS 685A.075. 

 3.  For the purposes of this section, the “premium” on surplus lines 

coverages includes: 

 (a) The gross amount charged by the insurer for the insurance, less any 

return premium; 

 (b) Any fee allowed by NRS 685A.155; 

 (c) Any policy fee; 

 (d) Any membership fee; 

 (e) Any inspection fee; and 

 (f) Any other fees or assessments charged by the insurer as consideration 

for the insurance. 

 Premium does not include any additional amount charged for state or 

federal tax, or for executing or completing affidavits or reports of coverage. 

 4.  All taxes collected as directed by the Commissioner pursuant to this 

section [and not intended for disbursement to other states by a clearinghouse 

established through any multi-state agreement entered into by the 

Commissioner pursuant to NRS 685A.185] must be promptly deposited with 

the State Treasurer [,] to the credit of the State General Fund. 

 5.  A broker who receives a credit for tax paid shall refund to each 

insured the amount of the credit attributable to the insured when the insurer 

pays a return premium or within 30 days, whichever is earlier. 

 [6.  If the Commissioner has entered into a multi-state agreement 

pursuant to NRS 685A.185, the Commissioner may require that each broker 

who has written surplus line coverages for multi-state risks for which this 

State is the insured’s home state and each insured for which this State is the 

home state who has obtained independently procured insurance for multi-

state risks pay a premium tax: 

 (a) For the portion of the premium allocated to Nevada, at the tax rate 

applicable to nonadmitted insurance pursuant to this chapter; 
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 (b) For the portion of the premium allocated to any other state that also 

participates in the multi-state agreement, at the tax rate applicable to 

nonadmitted insurance as established by that state; and 

 (c) For the portion of the premium allocated to any other state that does 

not participate in the multi-state agreement, at the tax rate applicable to 

nonadmitted insurance pursuant to this chapter. The tax for this portion of the 

premium must be deposited with the State Treasurer, to the credit of the State 

General Fund, after it is processed by the clearinghouse established through 

the multi-state agreement.] 

 Sec. 11.  NRS 686A.230 is hereby amended to read as follows: 

 686A.230  1.  A person shall not willfully collect any sum as a premium 

or charge for insurance which is not then provided or is not in due course to 

be provided, subject to acceptance of the risk by the insurer, by an insurance 

policy issued by an insurer as authorized by this Code. 

 2.  Except as otherwise provided in subsection 3, a person shall not 

willfully collect as a premium or charge for insurance any sum in excess of 

the premium or charge applicable to the insurance and as specified in the 

policy, in accordance with the applicable classifications and rates as filed 

with and approved by the Commissioner. In cases where classifications, 

premiums or rates are not required by this Code to be so filed and approved, 

the premiums and charges must not be in excess of those specified in the 

policy and as fixed by the insurer. This subsection does not prohibit: 

 (a) The charging and collection by surplus lines brokers licensed under 

chapter 685A of NRS of the amount permitted by chapter 685A of NRS and 

regulations adopted by the Commissioner. 

 (b) The charging and collection by a life insurer of amounts actually to be 

expended for the medical examination of any applicant for life insurance or 

for reinstatement of a life insurance policy. 

 3.  The Commissioner may adopt regulations to allow the charging and 

collection of a fee by an insurance broker, consultant or financial planner: 

 (a) In lieu of any other charge or commission for solicitation, negotiation 

or procurement of a policy of insurance which covers commercial or business 

risks; 

 (b) For consultation or any related advice on the insuring of commercial 

or business risks which does not result in the procurement of a policy of 

insurance; and 

 (c) For consultation or related advice on the purchase of individual or 

group life or health insurance or an individual or group annuity, whether or 

not it results in the purchase of a policy of insurance or annuity. In such a 

case, the fee must be set forth in a written contract signed by the client before 

the consultation begins. 

 4.  An agent or broker who provides consultation or related advice 

pursuant to this section shall do so pursuant to a written contract specifying 

the compensation the agent or broker will receive. The compensation may be 
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in addition to or in lieu of a commission and is not a premium as defined in 

NRS 679A.115. 

 Sec. 12.  NRS 691D.220 is hereby amended to read as follows: 

 691D.220  1.  Notwithstanding any other provision of law, an employee 

or authorized representative of a vendor that holds a license as a producer of 

insurance in portable electronics insurance issued by the Commissioner 

pursuant to NRS 683A.261 or 683A.271 may, without a license issued by the 

Commissioner, sell or offer coverage under a policy of portable electronics 

insurance at any location at which the vendor does business if: 

 (a) The employee or authorized representative of the vendor sells or offers 

coverage under a policy of portable electronics insurance only on behalf of, 

and under the supervision of, the vendor; and 

 (b) Before the employee or authorized representative of the vendor sells or 

offers coverage under a policy of portable electronics insurance, he or she 

completes a program of training provided by the vendor pursuant to NRS 

691D.300. 

 2.  An employee or authorized representative of a vendor who sells or 

offers coverage under a policy of portable electronics insurance pursuant to 

this section shall not advertise, represent or otherwise hold himself or herself 

out as a licensed producer of insurance unless the person is licensed as a 

producer of insurance. 

 3.  An employee or authorized representative of a vendor who offers to a 

customer coverage under a policy of portable electronics insurance 

pursuant to this section and enrolls the customer under the policy may 

receive from the vendor compensation that is: 

 (a) Incidental to the overall compensation received by the employee or 

authorized representative of the vendor; and 

 (b) Relating to the offering of the coverage and the enrolling of the 

customer under the policy of portable electronics insurance. 

 Sec. 12.5.  NRS 616B.386 is hereby amended to read as follows: 

 616B.386  1.  If an employer wishes to become a member of an 

association of self-insured public or private employers, the employer must: 

 (a) Submit an application for membership to the board of trustees or third-

party administrator of the association; and 

 (b) Enter into an indemnity agreement as required by NRS 616B.353. 

 2.  The membership of the applicant becomes effective when each 

member of the association approves the application or on a later date 

specified by the association. The application for membership and the action 

taken on the application must be maintained as permanent records of the 

board of trustees. 

 3.  Each member who is a member of an association during the 12 months 

immediately following the formation of the association must: 

 (a) Have a tangible net worth of at least $500,000; or 

 (b) Have had a reported payroll for the previous 12 months which would 

have resulted in a manual premium of at least $15,000, calculated in 
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accordance with a manual prepared pursuant to subsection 4 of NRS 

686B.1765. 

 4.  An employer who seeks to become a member of the association after 

the 12 months immediately following the formation of the association must 

meet the requirement set forth in paragraph (a) or (b) of subsection 3 unless 

the Commissioner adjusts the requirement for membership in the association 

after conducting an annual review of the actuarial solvency of the association 

pursuant to subsection 1 of NRS 616B.353. 

 5.  An association of self-insured private employers may apply to the 

Commissioner for authority to determine the amount of tangible net worth 

and manual premium that an employer must have to become a member of the 

association. The Commissioner shall approve the application if the 

association: 

 (a) Has been certified to act as an association for at least the 3 consecutive 

years immediately preceding the date on which the association filed the 

application with the Commissioner; 

 (b) Has, as determined by the Commissioner, either: 

  (1) A combined tangible net worth of all members in the association of 

at least $5,000,000; or 

  (2) Combined net cash flows from operating activities plus net cash 

flows from financing activities of all members in the association of five times 

the average of claims paid for each of the last 3 years or $7,500,000, 

whichever is less; 

 (c) Has at least 15 members; and 

 (d) Has not been required to meet informally with the Commissioner 

pursuant to subsection 1 of NRS 616B.431 during the 18-month period 

immediately preceding the date on which the association filed the application 

with the Commissioner or, if the association has been required to attend such 

a meeting during that period, has not had its certificate withdrawn before the 

date on which the association filed the application. 

 6.  An association of self-insured private employers may apply to the 

Commissioner for authority to determine the documentation demonstrating 

solvency that an employer must provide to become a member of the 

association. The Commissioner shall approve the application if the 

association: 

 (a) Has been certified to act as an association for at least the 3 consecutive 

years immediately preceding the date on which the association filed the 

application with the Commissioner; 

 (b) Has, as determined by the Commissioner, either: 

  (1) A combined tangible net worth of all members in the association of 

at least $5,000,000; or 

  (2) Combined net cash flows from operating activities plus net cash 

flows from financing activities of all members in the association of five times 

the average of claims paid for each of the last 3 years or $7,500,000, 

whichever is less; and 
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 (c) Has at least 15 members. 

 7.  The Commissioner may withdraw approval of an application 

submitted pursuant to subsection 5 or 6 if the Commissioner determines the 

association has ceased to comply with any of the requirements set forth in 

subsection 5 or 6, as applicable. 

 8.  A member of an association of self-insured public or private 

employers may terminate his or her membership at any time. To terminate 

his or her membership, a member must submit to the association’s 

administrator a notice of intent to withdraw from the association at least 120 

days before the effective date of withdrawal. The notice of intent to withdraw 

[must include a statement indicating] shall be deemed rescinded if the 

member does not provide to the association before the expiration of the 

120-day period proof that the member has: 

 (a) Been certified as a self-insured employer pursuant to NRS 616B.312; 

 (b) Become a member of another association of self-insured public or 

private employers; or 

 (c) Become insured by a private carrier. 

 9.  The members of an association may cancel the membership of any 

member of the association in accordance with the bylaws of the association. 

 10.  The association shall: 

 (a) Within 30 days after the addition of an employer to the membership of 

the association, notify the Commissioner of the addition and: 

  (1) If the association has not received authority from the Commissioner 

pursuant to subsection 5 or 6, as applicable, provide to the Commissioner all 

information and assurances for the new member that were required from each 

of the original members of the association upon its organization; or 

  (2) If the association has received authority from the Commissioner 

pursuant to subsection 5 or 6, as applicable, provide to the Commissioner 

evidence that is satisfactory to the Commissioner that the new member is a 

member or associate member of the bona fide trade association as required 

pursuant to paragraph (a) of subsection 2 of NRS 616B.350, a copy of the 

indemnity agreement that jointly and severally binds the new member, the 

other members of the association and the association that is required to be 

executed pursuant to paragraph (a) of subsection 1 of NRS 616B.353 and any 

other information the Commissioner may reasonably require to determine 

whether the amount of security deposited with the Commissioner pursuant to 

paragraph (d) or (e) of subsection 1 of NRS 616B.353 is sufficient, but such 

information must not exceed the information required to be provided to the 

Commissioner pursuant to subparagraph (1); 

 (b) Notify the Commissioner and the Administrator of the termination or 

cancellation of the membership of any member of the association within 10 

days after the termination or cancellation; and 

 (c) At the expense of the member whose membership is terminated or 

cancelled, maintain coverage for that member for 60 days after notice is 
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given pursuant to paragraph (b), unless the association first receives notice 

from the Administrator that the member has: 

  (1) Been certified as a self-insured employer pursuant to NRS 

616B.312; 

  (2) Become a member of another association of self-insured public or 

private employers; or 

  (3) Become insured by a private carrier. 

 11.  If a member of an association changes his or her name or form of 

organization, the member remains liable for any obligations incurred or any 

responsibilities imposed pursuant to chapters 616A to 617, inclusive, of NRS 

under the member’s former name or form of organization. 

 12.  An association is liable for the payment of any compensation 

required to be paid by a member of the association pursuant to chapters 616A 

to 616D, inclusive, or chapter 617 of NRS during the member’s period of 

membership. The insolvency or bankruptcy of a member does not relieve the 

association of liability for the payment of the compensation. 

 Sec. 13.  NRS 685A.185 is hereby repealed. 

 Sec. 14.  This act becomes effective on July 1, 2017. 

TEXT OF REPEALED SECTION 

 685A.185  Multi-state agreement to collect premium tax on multi-

state risks. 

 1.  The Commissioner may, with the approval of the State Board of 

Examiners, on behalf of the State enter into a multi-state agreement to 

preserve the ability of this State to collect premium tax on multi-state risks. 

 2.  If, within 18 months after the Commissioner enters into a multi-state 

agreement pursuant to subsection 1, the Commissioner conducts a hearing 

pursuant to the provisions of chapter 233B of NRS concerning participation 

in the multi-state agreement, the Commissioner shall submit to the State 

Board of Examiners and to the Director of the Legislative Counsel Bureau 

for transmittal to the Legislature a report concerning the findings of the 

Commissioner pursuant to the hearing. 

 3.  The State Board of Examiners shall review and may accept the 

findings of the Commissioner. If the Commissioner finds and the State Board 

of Examiners accepts that because of the effect of the multi-state agreement 

on the gross receipt of premiums collected in this State: 

 (a) It is in the best interest of the State to continue to participate in the 

multi-state agreement, the State Board of Examiners may approve the State’s 

continued participation in the multi-state agreement. 

 (b) It is not in the best interest of the State to continue to participate in the 

multi-state agreement, the State Board of Examiners may approve the State’s 

withdrawal from the multi-state agreement. 
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 Assemblywoman Bustamante Adams moved that the Assembly adopt the 

report of the Conference Committee concerning Senate Bill No. 209. 

 Motion carried by a constitutional majority. 

Mr. Speaker: 

 The Conference Committee concerning Senate Bill No. 47, consisting of the undersigned 

members, has met and reports that:  
 It has agreed to recommend that Amendment No. 832 of the Assembly be concurred in. 

 ASSEMBLYWOMAN HEIDI SWANK SENATOR YVANNA D. CANCELA 

 ASSEMBLYWOMAN MAGGIE CARLTON SENATOR JULIA RATTI 
 ASSEMBLYMAN AL KRAMER SENATOR PETE GOICOECHEA 

 Assembly Conference Committee Senate Conference Committee 

 Assemblywoman Swank moved that the Assembly adopt the report of the 

Conference Committee concerning Senate Bill No. 47. 

 Motion carried by a constitutional majority. 

Mr. Speaker: 

 The Conference Committee concerning Senate Bill No. 144, consisting of the undersigned 
members, has met and reports that:  

 It has agreed to recommend that Amendment No. 892 of the Assembly be concurred in. 

 It has agreed to recommend that the bill be further amended as set forth in Conference 
Amendment No. 6, which is attached to and hereby made a part of this report. 

 ASSEMBLYWOMAN OLIVIA DIAZ SENATOR NICOLE J. CANNIZZARO 

 ASSEMBLYMAN JAMES OHRENSCHALL SENATOR TICK SEGERBLOM 
    SENATOR HEIDI S. GANSERT 

 Assembly Conference Committee Senate Conference Committee 

 Amendment No. CA6. 

 AN ACT relating to elections; [authorizing a county or city clerk to 

establish polling places where any registered voter of the county or city, 

respectively, may vote in person on the day of certain elections;] requiring 

the Secretary of State to ensure that a person may use a mobile device to 

access certain information and submit certain information electronically to 

the Secretary of State; providing for voter preregistration by certain persons 

who are at least 17 years of age but less than 18 years of age; extending the 

deadline for a covered voter to use a federal postcard application to register 

to vote and request a military-overseas ballot; authorizing, under certain 

circumstances, a covered voter to request a local elections official to resend 

to the covered voter a military-overseas ballot; making various other changes 

relating to elections; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

[ Existing law requires a county clerk to establish the boundaries of election 

precincts and authorizes election precincts to be combined into election 

districts. (NRS 293.205-293.207) Existing law prohibits a person from 

applying for or receiving a ballot at any election precinct or district other 

than the one at which the person is entitled to vote. (NRS 293.730) 

 Section 2 of this bill authorizes a county clerk to establish one or more 

polling places in the county where any person entitled to vote in the county 
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by personal appearance may do so on the day of a primary or general 

election. If any such polling place is established: (1) section 4 of this bill 

requires, with limited exception, the county clerk to publicize the location of 

any such polling place; and (2) section 5 of this bill requires the county clerk 

to prepare a roster of eligible voters for any such polling place. Section 6 of 

this bill sets forth the procedure for a person to vote in person at any such 

polling place. Sections 19, 21-23, 25, 26, 27, 29, 62.5, 63, 66 and 67 of this 

bill make conforming changes. Sections 72, 74, 75 and 76 of this bill set 

forth corresponding provisions authorizing city clerks to establish polling 

places where any person who is entitled to vote in the city by personal 

appearance may do so on the day of a primary city or general city election. 

Sections 62.5, 78-82, 86, 87 and 89 of this bill make conforming changes.] 

 Existing law requires the Secretary of State to maintain an Internet website 

for public information maintained, collected or compiled by the Secretary of 

State that relates to elections. (NRS 293.4687) Section 7 of this bill requires 

the Secretary of State to ensure that: (1) all public information that is 

included on the Internet website is accessible on a mobile device; and (2) a 

person may use a mobile device to submit any information or form relating to 

elections to the Secretary of State. 

 Section 14 of this bill authorizes certain persons who are at least 17 years 

of age but less than 18 years of age to preregister to vote in this State. 

Sections 15, 17, 18, 20, 23-25, 27, 28, 32-36, 38-45, 47-53, 55-61, 64, 65, 

68-70, 80, 81, 83, 84, 85, 90-92, 97, 99 and 100 of this bill make conforming 

changes. 

 Existing law generally requires a voter to sign his or her name in a roster 

when the voter applies to vote in person. (NRS 293.277, 293.285, 293.3585, 

293C.270, 293C.275, 293C.3585) Sections [6,] 23-25, 27, 27.5, 79-81, 83 

and 83.5 of this bill allow a person to sign a signature card rather than a 

roster. 

 Existing law authorizes a covered voter to register to vote or request a 

military-overseas ballot by using a federal postcard application, as prescribed 

under section 101(b)(2) of the Uniformed and Overseas Citizens Absentee 

Voting Act, 52 U.S.C. § 20301(b)(2). (NRS 293D.230, 293D.300) Sections 

93 and 94 of this bill provide that a covered voter may use the federal 

postcard application to register to vote or request a military-overseas ballot if 

the application is received by the appropriate elections official by the seventh 

day before the election. 

 Section 96 of this bill authorizes a covered voter who does not receive his 

or her military-overseas ballot and balloting materials for any reason, 

including, without limitation, as a result of a change in the covered voter’s 

duty station, the covered voter may request that the local elections official 

resend the military-overseas ballot and balloting materials. The covered voter 

may cast the military-overseas ballot by facsimile transmission, electronic 

mail or the system of approved electronic transmission established by the 

Secretary of State.  
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  Chapter 293 of NRS is hereby amended by adding thereto the 

provisions set forth as sections 2 to 14, inclusive, of this act. 

 Sec. 2.  [1.  A county clerk may establish one or more polling places in 

the county where any person entitled to vote in the county by personal 

appearance may do so on the day of the primary election or general 

election.  

 2.  Any person entitled to vote in the county by personal appearance 

may do so at any polling place established pursuant to subsection 1.] 

(Deleted by amendment.) 

 Sec. 3.  (Deleted by amendment.) 

 Sec. 4.  [1.  Except as otherwise provided in subsection 2, if a county 

clerk establishes one or more polling places pursuant to section 2 of this 

act, the county clerk must: 

 (a) Publish during the week before the election in a newspaper of 

general circulation a notice of the location of each such polling place. 

 (b) Post a list of the location of each such polling place on any bulletin 

board used for posting notice of meetings of the board of county 

commissioners. The list must be posted continuously for a period beginning 

not later than the fifth business day before the election and ending at 7 

p.m. on the day of the election. The county clerk shall make copies of the 

list available to the public during the period of posting in reasonable 

quantities without charge. 

 2.  The provisions of subsection 1 do not apply if every polling place in 

the county is designated as a polling place where any person entitled to vote 

in the county by personal appearance may do so on the day of the primary 

election or general election. 

 3.  No additional polling place may be established pursuant to section 2 

of this act after the publication pursuant to this section, except in the case 

of an emergency and if approved by the Secretary of State.] (Deleted by 

amendment.) 

 Sec. 5.  [1.  For each polling place established pursuant to section 2 of 

this act, if any, the county clerk shall prepare a roster that contains, for 

every registered voter in the county, the voter’s name, the address where he 

or she is registered to vote, his or her voter identification number, the 

voter’s precinct or district number and the voter’s signature. 

 2.  The roster must be delivered or caused to be delivered by the county 

clerk to an election board officer of the proper polling place before the 

opening of the polls.] (Deleted by amendment.) 

 Sec. 6.  [1.  Except as otherwise provided in NRS 293.283, upon the 

appearance of a person to cast a ballot at a polling place established 

pursuant to section 2 of this act, the election board officer shall: 
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 (a) Determine that the person is a registered voter in the county and has 

not already voted in that county in the election; 

 (b) Instruct the voter to sign the roster or a signature card; and  

 (c) Verify the signature of the voter in the manner set forth in NRS 

293.277. 

 2.  If the signature of the voter does not match, the voter must be 

identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293.277 other than the card issued to the voter at the time 

he or she registered to vote. 

 3.  If the signature of the voter has changed in comparison to the 

signature on the application to register to vote, the voter must update his or 

her signature on a form prescribed by the Secretary of State. 

 4.  The county clerk shall prescribe a procedure, approved by the 

Secretary of State, to verify that the voter has not already voted in that 

county in the current election. 

 5.  When a voter is entitled to cast a ballot and has identified himself or 

herself to the satisfaction of the election board officer, the voter is entitled 

to receive the appropriate ballot or ballots, but only for his or her own use 

at the polling place where he or she applies to vote. 

 6.  If the ballot is voted on a mechanical recording device which directly 

records the votes electronically, the election board officer shall: 

 (a) Prepare the mechanical recording device for the voter; 

 (b) Ensure that the voter’s precinct or voting district and the form of the 

ballot are indicated on the voting receipt, if the county clerk uses voting 

receipts; and 

 (c) Allow the voter to cast a vote. 

 7.  A voter applying to vote at a polling place established pursuant to 

section 2 of this act may be challenged pursuant to NRS 293.303.] (Deleted 

by amendment.) 

 Sec. 6.5.  (Deleted by amendment.) 

 Sec. 7.  1.  The Secretary of State shall ensure that: 

 (a) All public information that is included on the Internet website 

required pursuant to NRS 293.4687 is accessible on a mobile device; and 

 (b) A person may use a mobile device to submit any information or form 

related to elections that a person may otherwise submit electronically to the 

Secretary of State, including, without limitation, an application to 

preregister or register to vote, a request for an absent ballot and a request 

for a military-overseas ballot. 

 2.  As used in this section: 
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 (a) “Military-overseas ballot” has the meaning ascribed to it in NRS 

293D.050. 

 (b) “Mobile device” includes, without limitation, a smartphone or a 

tablet computer. 

 Sec. 8.  (Deleted by amendment.) 

 Sec. 9.  (Deleted by amendment.) 

 Sec. 10.  (Deleted by amendment.) 

 Sec. 11.  (Deleted by amendment.) 

 Sec. 12.  (Deleted by amendment.) 

 Sec. 13.  (Deleted by amendment.) 

 Sec. 14.  1.  Every citizen of the United States who is 17 years of age 

or older but less than 18 years of age and has continuously resided in this 

State for 30 days or longer may preregister to vote by any of the means 

available for a person to register to vote pursuant to this title. A person 

eligible to preregister to vote is deemed to be preregistered to vote upon the 

submission of a completed application to preregister to vote. 

 2.  If a person preregisters to vote, he or she shall be deemed to be a 

registered voter on his or her 18th birthday unless: 

 (a) The person’s preregistration has been cancelled as described in 

subsection 7; or 

 (b) Except as otherwise provided in NRS 293D.210, on the person’s 18th 

birthday, he or she does not satisfy the voter eligibility requirements set 

forth in NRS 293.485.  

 3.  The county clerk shall issue to a person who is deemed to be 

registered to vote pursuant to subsection 2 a voter registration card as 

described in subsection 6 of NRS 293.517 as soon as practicable after the 

person is deemed to be registered to vote.  

 4.  On the date that a person who preregisters to vote is deemed to be 

registered to vote, his or her application to preregister to vote is deemed to 

be his or her application to register to vote.  

 5.  If a person preregistered to vote: 

 (a) By mail or computer, he or she shall be deemed to have registered to 

vote by mail or computer, as applicable.  

 (b) In person, he or she shall be deemed to have registered to vote in 

person. 

 6.  The preregistration information of a person may be updated by any 

of the means for updating the voter registration information of a person 

pursuant to this chapter. 

 7.  The preregistration to vote of a person may be cancelled by any of 

the means and for any of the reasons for cancelling voter registration 

pursuant to this chapter. 

 8.  Except as otherwise provided in this subsection, all preregistration 

information relating to a person is confidential and is not a public record. 

Once a person’s application to preregister to vote is deemed to be an 

application to register to vote, any voter registration information related to 
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the person must be disclosed pursuant to any law that requires voter 

registration information to be disclosed. 

 9.  The Secretary of State shall adopt regulations providing for 

preregistration to vote. The regulations: 

 (a) Must include, without limitation, provisions to ensure that once a 

person is deemed to be a registered voter pursuant to subsection 2 the 

person is immediately issued a voter registration card and added to the 

statewide voter registration list and the registrar of voters’ register; and 

 (b) Must not require a county clerk to provide to a person who 

preregisters to vote sample ballots or any other voter information provided 

to registered voters unless the person will be eligible to vote at the election 

for which the sample ballots or other information is provided. 

 Sec. 14.5.  (Deleted by amendment.) 

 Sec. 15.  NRS 293.12757 is hereby amended to read as follows: 

 293.12757  A person may sign a petition required under the election laws 

of this State on or after the date the person is deemed to be registered to vote 

pursuant to NRS 293.517 or subsection 7 of NRS 293.5235 [.] or section 14 

of this act. 

 Sec. 16.  (Deleted by amendment.) 

 Sec. 17.  NRS 293.247 is hereby amended to read as follows: 

 293.247  1.  The Secretary of State shall adopt regulations, not 

inconsistent with the election laws of this State, for the conduct of primary, 

general, special and district elections in all cities and counties. Permanent 

regulations of the Secretary of State that regulate the conduct of a primary, 

general, special or district election and are effective on or before the last 

business day of February immediately preceding a primary, general, special 

or district election govern the conduct of that election.  

 2.  The Secretary of State shall prescribe the forms for a declaration of 

candidacy, certificate of candidacy, acceptance of candidacy and any petition 

which is filed pursuant to the general election laws of this State. 

 3.  The regulations must prescribe: 

 (a) The manner of printing ballots and the number of ballots to be 

distributed to precincts and districts; 

 (b) The form and placement of instructions to voters; 

 (c) The disposition of election returns; 

 (d) The procedures to be used for canvasses, ties, recounts and contests, 

including, without limitation, the appropriate use of a paper record created 

when a voter casts a ballot on a mechanical voting system that directly 

records the votes electronically; 

 (e) The procedures to be used to ensure the security of the ballots from the 

time they are transferred from the polling place until they are stored pursuant 

to the provisions of NRS 293.391 or 293C.390; 

 (f) The procedures to be used to ensure the security and accuracy of 

computer programs and tapes used for elections; 
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 (g) The procedures to be used for the testing, use and auditing of a 

mechanical voting system which directly records the votes electronically and 

which creates a paper record when a voter casts a ballot on the system; 

 (h) The acceptable standards for the sending and receiving of applications, 

forms and ballots, by approved electronic transmission, by the county clerks 

and the electors , [or] registered voters or other persons who are authorized 

to use approved electronic transmission pursuant to the provisions of this 

title; 

 (i) The forms for applications to preregister and register to vote and any 

other forms necessary for the administration of this title; and 

 (j) Such other matters as determined necessary by the Secretary of State. 

 4.  The Secretary of State may provide interpretations and take other 

actions necessary for the effective administration of the statutes and 

regulations governing the conduct of primary, general, special and district 

elections in this State. 

 5.  The Secretary of State shall prepare and distribute to each county and 

city clerk copies of: 

 (a) Laws and regulations concerning elections in this State; 

 (b) Interpretations issued by the Secretary of State’s Office; and 

 (c) Any Attorney General’s opinions or any state or federal court 

decisions which affect state election laws or regulations whenever any of 

those opinions or decisions become known to the Secretary of State. 

 Sec. 18.  NRS 293.250 is hereby amended to read as follows: 

 293.250  1.  Except as otherwise provided in chapter 293D of NRS, the 

Secretary of State shall, in a manner consistent with the election laws of this 

State, prescribe: 

 (a) The form of all ballots, absent ballots, diagrams, sample ballots, 

certificates, notices, declarations, applications to preregister and register to 

vote, lists, applications, registers, rosters, statements and abstracts required 

by the election laws of this State. 

 (b) The procedures to be followed and the requirements of a system 

established pursuant to NRS 293.506 for using a computer to register voters 

and to keep records of registration. 

 2.  Except as otherwise provided in chapter 293D of NRS, the Secretary 

of State shall prescribe with respect to the matter to be printed on every kind 

of ballot: 

 (a) The placement and listing of all offices, candidates and measures upon 

which voting is statewide, which must be uniform throughout the State. 

 (b) The listing of all other candidates required to file with the Secretary of 

State, and the order of listing all offices, candidates and measures upon 

which voting is not statewide, from which each county or city clerk shall 

prepare appropriate ballot forms for use in any election in his or her county. 

 3.  The Secretary of State shall place the condensation of each proposed 

constitutional amendment or statewide measure near the spaces or devices for 

indicating the voter’s choice. 
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 4.  The fiscal note for, explanation of, arguments for and against, and 

rebuttals to such arguments of each proposed constitutional amendment or 

statewide measure must be included on all sample ballots. 

 5.  The condensations and explanations for constitutional amendments 

and statewide measures proposed by initiative or referendum must be 

prepared by the Secretary of State, upon consultation with the Attorney 

General. The arguments and rebuttals for or against constitutional 

amendments and statewide measures proposed by initiative or referendum 

must be prepared in the manner set forth in NRS 293.252. The fiscal notes 

for constitutional amendments and statewide measures proposed by initiative 

or referendum must be prepared by the Secretary of State, upon consultation 

with the Fiscal Analysis Division of the Legislative Counsel Bureau. The 

condensations, explanations, arguments, rebuttals and fiscal notes must be in 

easily understood language and of reasonable length, and whenever feasible 

must be completed by August 1 of the year in which the general election is to 

be held. The explanations must include a digest. The digest must include a 

concise and clear summary of any existing laws directly related to the 

constitutional amendment or statewide measure and a summary of how the 

constitutional amendment or statewide measure adds to, changes or repeals 

such existing laws. For a constitutional amendment or statewide measure that 

creates, generates, increases or decreases any public revenue in any form, the 

first paragraph of the digest must include a statement that the constitutional 

amendment or statewide measure creates, generates, increases or decreases, 

as applicable, public revenue. 

 6.  The names of candidates for township and legislative or special 

district offices must be printed only on the ballots furnished to voters of that 

township or district. 

 7.  A county clerk: 

 (a) May divide paper ballots into two sheets in a manner which provides a 

clear understanding and grouping of all measures and candidates. 

 (b) Shall prescribe the color or colors of the ballots and voting receipts 

used in any election which the clerk is required to conduct. 

 Sec. 19.  [NRS 293.2546 is hereby amended to read as follows: 

 293.2546  The Legislature hereby declares that each voter has the right: 

 1.  To receive and cast a ballot that: 

 (a) Is written in a format that allows the clear identification of candidates; 

and 

 (b) Accurately records the voter’s preference in the selection of 

candidates. 

 2.  To have questions concerning voting procedures answered and to have 

an explanation of the procedures for voting posted in a conspicuous place at 

the polling place. 

 3.  To vote without being intimidated, threatened or coerced. 
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 4.  To vote on election day if the voter is waiting in line at [his or her] a 

polling place at which he or she is entitled to vote before 7 p.m. and the 

voter has not already cast a vote in that election. 

 5.  To return a spoiled ballot and is entitled to receive another ballot in its 

place. 

 6.  To request assistance in voting, if necessary. 

 7.  To a sample ballot which is accurate, informative and delivered in a 

timely manner. 

 8.  To receive instruction in the use of the equipment for voting during 

early voting or on election day. 

 9.  To have nondiscriminatory equal access to the elections system, 

including, without limitation, a voter who is elderly, disabled, a member of a 

minority group, employed by the military or a citizen who is overseas. 

 10.  To have a uniform, statewide standard for counting and recounting 

all votes accurately. 

 11.  To have complaints about elections and election contests resolved 

fairly, accurately and efficiently.] (Deleted by amendment.) 

 Sec. 20.  NRS 293.2725 is hereby amended to read as follows: 

 293.2725  1.  Except as otherwise provided in subsection 2, in NRS 

293.3081 and 293.3083 and in federal law, a person who registers to vote by 

mail or computer [to vote in this State] or a person who preregisters to vote 

by mail or computer and is subsequently deemed to be registered to vote, 

and who has not previously voted in an election for federal office in this 

State: 

 (a) May vote at a polling place only if the person presents to the election 

board officer at the polling place: 

  (1) A current and valid photo identification of the person, which shows 

his or her physical address; or 

  (2) A copy of a current utility bill, bank statement, paycheck, or 

document issued by a governmental entity, including a check which indicates 

the name and address of the person, but not including a voter registration 

card issued pursuant to NRS 293.517; and 

 (b) May vote by mail only if the person provides to the county or city 

clerk: 

  (1) A copy of a current and valid photo identification of the person, 

which shows his or her physical address; or 

  (2) A copy of a current utility bill, bank statement, paycheck, or 

document issued by a governmental entity, including a check which indicates 

the name and address of the person, but not including a voter registration 

card issued pursuant to NRS 293.517. 

 If there is a question as to the physical address of the person, the election 

board officer or clerk may request additional information. 

 2.  The provisions of subsection 1 do not apply to a person who: 
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 (a) Registers to vote by mail or computer, or preregisters to vote by mail 

or computer and is subsequently deemed to be registered to vote, and 

submits with an application to preregister or register to vote: 

  (1) A copy of a current and valid photo identification; or 

  (2) A copy of a current utility bill, bank statement, paycheck, or 

document issued by a governmental entity, including a check which indicates 

the name and address of the person, but not including a voter registration 

card issued pursuant to NRS 293.517; 

 (b) Except as otherwise provided in subsection 3, registers to vote by mail 

or computer and submits with an application to register to vote a driver’s 

license number or at least the last four digits of his or her social security 

number, if a state or local election official has matched that information with 

an existing identification record bearing the same number, name and date of 

birth as provided by the person in the application;  

 (c) Is entitled to vote an absent ballot pursuant to the Uniformed and 

Overseas Citizens Absentee Voting Act, 52 U.S.C. §§ 20301 et seq.; 

 (d) Is provided the right to vote otherwise than in person under the Voting 

Accessibility for the Elderly and Handicapped Act, 52 U.S.C. §§ 20101 et 

seq.; or 

 (e) Is entitled to vote otherwise than in person under any other federal law. 

 3.  The provisions of subsection 1 apply to a person described in 

paragraph (b) of subsection 2 if the voter registration card issued to the 

person pursuant to subsection 6 of NRS 293.517 is mailed by the county 

clerk to the person and returned to the county clerk by the United States 

Postal Service. 

 Sec. 21.  [NRS 293.273 is hereby amended to read as follows: 

 293.273  1.  Except as otherwise provided in subsection 2 and NRS 

293.305, at all elections held under the provisions of this title, the polls must 

open at 7 a.m. and close at 7 p.m. 

 2.  [Whenever] Except as otherwise provided in this subsection, 

whenever at any election all the votes of the polling place, as shown on the 

roster, have been cast, the election board officers shall close the polls, and the 

counting of votes must begin and continue without unnecessary delay until 

the count is completed. This subsection does not apply to a polling place 

established pursuant to section 2 of this act.  
 3.  Upon opening the polls, one of the election board officers shall cause a 

proclamation to be made that all present may be aware of the fact that 

applications of registered voters to vote will be received. 

 4.  No person other than election board officers engaged in receiving, 

preparing or depositing ballots may be permitted inside the guardrail during 

the time the polls are open, except by authority of the election board as 

necessary to keep order and carry out the provisions of this title.] (Deleted by 

amendment.) 

 Sec. 22.  [NRS 293.275 is hereby amended to read as follows: 

 293.275  [No]  
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 1.  Except as otherwise provided in subsection 2, an election board may 

not perform its duty in serving registered voters at any polling place in any 

election provided for in this title, unless it has before it the roster for the 

polling place. 

 2.  For a polling place established pursuant to section 2 or 72 of this 

act, an election board may perform its duty in serving registered voters at 

the polling place in an election if the election board has before it the roster 

for the county or city, as applicable.] (Deleted by amendment.) 

 Sec. 23.  NRS 293.277 is hereby amended to read as follows: 

 293.277  1.  Except as otherwise provided in NRS 293.283 and 293.541, 

if a person’s name appears in the roster or if the person provides an 

affirmation pursuant to NRS 293.525, the person is entitled to vote and must 

sign his or her name in the roster or on a signature card when he or she 

applies to vote. The signature must be compared by an election board officer 

with the signature or a facsimile thereof on the person’s application to 

register to vote or one of the forms of identification listed in subsection 2. 

 2.  Except as otherwise provided in NRS 293.2725, the forms of 

identification which may be used individually to identify a voter at the 

polling place are: 

 (a) The card issued to the voter at the time he or she registered to vote [;] 

or was deemed to be registered to vote; 
 (b) A driver’s license; 

 (c) An identification card issued by the Department of Motor Vehicles; 

 (d) A military identification card; or 

 (e) Any other form of identification issued by a governmental agency 

which contains the voter’s signature and physical description or picture. 

[ 3.  The county clerk shall prescribe a procedure, approved by the 

Secretary of State, to verify that the voter has not already voted in that 

county in the current election.] 

 Sec. 24.  NRS 293.283 is hereby amended to read as follows: 

 293.283  1.  If, because of physical limitations, a registered voter is 

unable to sign his or her name in the roster or on a signature card as 

required by NRS 293.277, the voter must be identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293.277 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 2.  If the identity of the voter is verified, the election board officer shall 

indicate in the roster “Identified” by the voter’s name. 

 Sec. 25.  NRS 293.285 is hereby amended to read as follows: 

 293.285  1.  Except as otherwise provided in NRS 293.283, a registered 

voter applying to vote shall state his or her name to the election board officer 
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in charge of the roster, and the officer shall immediately announce the name, 

instruct the voter to sign the roster [and] or signature card, verify the 

signature of the voter in the manner set forth in NRS 293.277 . [and verify 

that the registered voter has not already voted in that county in the current 

election.] 
 2.  If the signature does not match, the voter must be identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293.277 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 3.  If the signature of the voter has changed in comparison to the 

signature on the application to preregister or register to vote, the voter must 

update his or her signature on a form prescribed by the Secretary of State. 

 Sec. 26.  [NRS 293.296 is hereby amended to read as follows: 

 293.296  1.  Any registered voter who by reason of a physical disability 

or an inability to read or write English is unable to mark a ballot or use any 

voting device without assistance is entitled to assistance from a consenting 

person of his or her own choice, except: 

 (a) The voter’s employer or an agent of the voter’s employer; or 

 (b) An officer or agent of the voter’s labor organization. 

 2.  A person providing assistance pursuant to this section to a voter in 

casting a vote shall not disclose any information with respect to the casting of 

that ballot. 

 3.  The right to assistance in casting a ballot may not be denied or 

impaired when the need for assistance is apparent or is known to the election 

board or any member thereof or when the registered voter requests such 

assistance in any manner. 

 4.  In addition to complying with the requirements of this section, the 

county clerk and election board officer shall, upon the request of a registered 

voter with a physical disability, make reasonable accommodations to allow 

the voter to vote at [his or her] a polling place [.] at which he or she is 

entitled to vote.] (Deleted by amendment.) 

 Sec. 26.2.  (Deleted by amendment.) 

 Sec. 26.4.  (Deleted by amendment.) 

 Sec. 26.6.  (Deleted by amendment.) 

 Sec. 26.8.  (Deleted by amendment.) 

 Sec. 27.  NRS 293.3585 is hereby amended to read as follows: 

 293.3585  1.  Except as otherwise provided in NRS 293.283, upon the 

appearance of a person to cast a ballot for early voting, an election board 

officer shall: 
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 (a) Determine that the person is a registered voter in the county. 

 (b) Instruct the voter to sign the roster for early voting [.] or a signature 

card. 
 (c) Verify the signature of the voter in the manner set forth in NRS 

293.277. 

 (d) Verify that the voter has not already voted [in that county] in the 

current election pursuant to this section. 

 2.  If the signature of the voter does not match, the voter must be 

identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293.277 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 3.  If the signature of the voter has changed in comparison to the 

signature on the application to register to vote, the voter must update his or 

her signature on a form prescribed by the Secretary of State. 

 4.  The county clerk shall prescribe a procedure, approved by the 

Secretary of State, to verify that the voter has not already voted [in that 

county] in the current election pursuant to this section. 

 5.  The roster for early voting or a signature card, as applicable, must 

contain: 

 (a) The voter’s name, the address where he or she is registered to vote, his 

or her voter identification number and a place for the voter’s signature; 

 (b) The voter’s precinct or voting district number, if that information is 

available; and 

 (c) The date of voting early in person. 

 6.  When a voter is entitled to cast a ballot and has identified himself or 

herself to the satisfaction of the election board officer, the voter is entitled to 

receive the appropriate ballot or ballots, but only for his or her own use at the 

polling place for early voting. 

 7.  If the ballot is voted on a mechanical recording device which directly 

records the votes electronically, the election board officer shall: 

 (a) Prepare the mechanical recording device for the voter; 

 (b) Ensure that the voter’s precinct or voting district, if that information is 

available, and the form of ballot are indicated on the voting receipt, if the 

county clerk uses voting receipts; and 

 (c) Allow the voter to cast a vote. 

 8.  A voter applying to vote early by personal appearance may be 

challenged pursuant to NRS 293.303. 

 Sec. 27.5.  NRS 293.3604 is hereby amended to read as follows: 

 293.3604  If ballots which are voted on a mechanical recording device 

which directly records the votes electronically are used during the period for 
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early voting by personal appearance in an election other than a presidential 

preference primary election: 

 1.  At the close of each voting day, the election board shall: 

 (a) Prepare and sign a statement for the polling place. The statement must 

include: 

  (1) The title of the election; 

  (2) The number which identifies the mechanical recording device and 

the storage device required pursuant to NRS 293B.084; 

  (3) The number of ballots voted on the mechanical recording device for 

that day; [and] 

  (4) The number of signatures in the roster for early voting for that day 

[.] ; and 

  (5) The number of signatures on signature cards for the day. 

 (b) Secure: 

  (1) The ballots pursuant to the plan for security required by NRS 

293.3594; and 

  (2) Each mechanical voting device in the manner prescribed by the 

Secretary of State pursuant to NRS 293.3594. 

 2.  At the close of the last voting day, the county clerk shall deliver to the 

ballot board for early voting: 

 (a) The statements for all polling places for early voting; 

 (b) The voting rosters used for early voting; 

 (c) The storage device required pursuant to NRS 293B.084 from each 

mechanical recording device used during the period for early voting;  

 (d) The signature cards used for early voting; and 

 [(d)] (e) Any other items as determined by the county clerk. 

 3.  Upon receipt of the items set forth in subsection 2 at the close of the 

last voting day, the ballot board for early voting shall: 

 (a) Indicate the number of ballots on an official statement of ballots; and 

 (b) Place the storage devices in the container provided to transport those 

items to the central counting place and seal the container with a numbered 

seal. The official statement of ballots must accompany the storage devices to 

the central counting place. 

 Sec. 28.  NRS 293.389 is hereby amended to read as follows: 

 293.389  The Secretary of State, a board of county commissioners, a 

county clerk and any other person who prepares an abstract of votes or other 

report of votes pursuant to this chapter shall not include in that abstract or 

report a person designated as an inactive voter pursuant to [subsection 7] 

paragraph (g) of subsection 1 of NRS 293.530 when determining the 

percentage of voters who have voted or the total number of voters. 

 Sec. 29.  [NRS 293.4689 is hereby amended to read as follows: 

 293.4689  1.  If a county clerk maintains a website on the Internet for 

information related to elections, the website must contain public information 

maintained, collected or compiled by the county clerk that relates to 

elections, which must include, without limitation: 
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 (a) The locations of polling places for casting a ballot on election day in 

such a format that a registered voter may search the list to determine the 

location of the polling place or places at which the registered voter is 

[required] entitled to cast a ballot; and 

 (b) The abstract of votes required pursuant to the provisions of NRS 

293.388. 

 2.  The abstract of votes required to be maintained on the website 

pursuant to paragraph (b) of subsection 1 must be maintained in such a 

format as to permit the searching of the abstract of votes for specific 

information. 

 3.  If the information required to be maintained by a county clerk 

pursuant to subsection 1 may be obtained by the public from a website on the 

Internet maintained by the Secretary of State, another county clerk or a city 

clerk, the county clerk may provide a hyperlink to that website to comply 

with the provisions of subsection 1 with regard to that information.] (Deleted 

by amendment.) 

 Sec. 30.  (Deleted by amendment.) 

 Sec. 31.  (Deleted by amendment.) 

 Sec. 32.  NRS 293.486 is hereby amended to read as follows: 

 293.486  1.  Except as otherwise provided in subsection 2, for the 

purposes of preregistering or registering to vote, the address at which the 

[voter] person actually resides is the street address assigned to the location at 

which the [voter] person actually resides. 

 2.  For the purposes of preregistering or registering to vote, if the [voter] 

person does not reside at a location that has been assigned a street address, 

the address at which the [voter] person actually resides is a description of the 

location at which the [voter] person actually resides. The description must 

identify the location with sufficient specificity to allow the county clerk to 

assign the location to a precinct. 

 3.  The provisions of this section do not authorize a person to preregister 

or register to vote if the person is not otherwise eligible to preregister or 

register to vote [.], as applicable. 

 Sec. 33.  NRS 293.5002 is hereby amended to read as follows: 

 293.5002  1.  The Secretary of State shall establish procedures to allow a 

person for whom a fictitious address has been issued pursuant to NRS 

217.462 to 217.471, inclusive, to: 

 (a) [Register] Preregister or register to vote; and  

 (b) Vote by absent ballot, 

 without revealing the confidential address of the person. 

 2.  In addition to establishing appropriate procedures or developing forms 

pursuant to subsection 1, the Secretary of State shall develop a form to allow 

a person for whom a fictitious address has been issued to preregister or 

register to vote or to change the address of the person’s current 

preregistration or registration [.] , as applicable. The form must include: 
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 (a) A section that contains the confidential address of the person; and 

 (b) A section that contains the fictitious address of the person. 

 3.  Upon receiving a completed form from a person for whom a fictitious 

address has been issued, the Secretary of State shall: 

 (a) On the portion of the form that contains the fictitious address of the 

person, indicate the county and precinct in which the person will vote and 

forward this portion of the form to the appropriate county clerk; and 

 (b) File the portion of the form that contains the confidential address. 

 4.  Notwithstanding any other provision of law, any request received by 

the Secretary of State pursuant to subsection 3 shall be deemed a request for 

a permanent absent ballot.  

 5.  Notwithstanding any other provision of law: 

 (a) The Secretary of State and each county clerk shall keep the portion of 

the form developed pursuant to subsection 2 that he or she retains separate 

from other applications for preregistration or registration. 

 (b) The county clerk shall not make the name, confidential address or 

fictitious address of the person who has been issued a fictitious address 

available for: 

  (1) Inspection or copying; or 

  (2) Inclusion in any list that is made available for public inspection, 

 unless directed to do so by lawful order of a court of competent 

jurisdiction. 

 Sec. 34.  NRS 293.503 is hereby amended to read as follows: 

 293.503  1.  The county clerk of each county where a registrar of voters 

has not been appointed pursuant to NRS 244.164: 

 (a) Is ex officio county registrar and registrar for all precincts within the 

county. 

 (b) Shall have the custody of all books, documents and papers pertaining 

to preregistration or registration provided for in this chapter. 

 2.  All books, documents and papers pertaining to preregistration or 

registration are official records of the office of the county clerk. 

 3.  The county clerk shall maintain records of any program or activity that 

is conducted within the county to ensure the accuracy and currency of the 

registrar of voters’ register for not less than 2 years after creation. The 

records must include the names and addresses of any person to whom a 

notice is mailed pursuant to NRS 293.5235, 293.530, or 293.535 and whether 

the person responded to the notice. 

 4.  Any program or activity that is conducted within the county for the 

purpose of removing the name of each person who is ineligible to vote in the 

county from the registrar of voters’ register must be complete not later than 

90 days before the next primary or general election. 

 5.  Except as otherwise provided by subsection 6, all records maintained 

by the county clerk pursuant to subsection 3 must be available for public 

inspection. 
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 6.  Except as otherwise provided in NRS 239.0115, any information 

relating to where a person preregisters or registers to vote must remain 

confidential and is not available for public inspection. Such information may 

only be used by an election officer for purposes related to [voter] 

preregistration and registration. 

 Sec. 35.  NRS 293.5035 is hereby amended to read as follows: 

 293.5035  1.  The county clerk may designate any building owned or 

leased by the county, or any portion of such a building, as a county facility at 

which persons may preregister to vote and electors may register to vote. 

 2.  A county facility designated pursuant to subsection 1 must be operated 

as an auxiliary county facility at which [voter] preregistration and 

registration [is] are carried out in addition to being carried out at the office of 

the county clerk.  

 3.  If the county clerk designates a county facility pursuant to 

subsection 1, the county clerk shall determine the hours of operation for the 

facility and shall, in cooperation with the Secretary of State, ensure that the 

facility is operated, staffed and equipped in compliance with all applicable 

provisions of this title and all other applicable provisions of state and federal 

law relating to the preregistration of persons and the registration of electors 

in this State. 

 Sec. 36.  NRS 293.504 is hereby amended to read as follows: 

 293.504  1.  The following offices shall serve as voter registration 

agencies: 

 (a) Such offices that provide public assistance as are designated by the 

Secretary of State; 

 (b) Each office that receives money from the State of Nevada to provide 

services to persons with disabilities in this State; 

 (c) The offices of the Department of Motor Vehicles; 

 (d) The offices of the city and county clerks; 

 (e) Such other county and municipal facilities as a county clerk or city 

clerk may designate pursuant to NRS 293.5035 or 293C.520, as applicable; 

 (f) Recruitment offices of the United States Armed Forces; and 

 (g) Such other offices as the Secretary of State deems appropriate. 

 2.  Each voter registration agency shall: 

 (a) Post in a conspicuous place, in at least 12-point type, instructions for 

preregistering and registering to vote; 

 (b) Except as otherwise provided in subsection 3, distribute applications to 

preregister or register to vote which may be returned by mail with any 

application for services or assistance from the agency or submitted for any 

other purpose and with each application for recertification, renewal or change 

of address submitted to the agency that relates to such services, assistance or 

other purpose; 

 (c) Provide the same amount of assistance to an applicant in completing 

an application to preregister or register to vote as the agency provides to a 

person completing any other forms for the agency; and 
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 (d) Accept completed applications to preregister or register to vote. 

 3.  A voter registration agency is not required to provide an application to 

preregister or register to vote pursuant to paragraph (b) of subsection 2 to a 

person who applies for or receives services or assistance from the agency or 

submits an application for any other purpose if the person affirmatively 

declines to preregister or register to vote and submits to the agency a written 

form that meets the requirements of [42] 52 U.S.C. § [1973gg-5(a)(6). No 

information] 20506(a)(6). Information related to the declination to 

preregister or register to vote may not be used for any purpose other than 

voter registration. 

 4.  Except as otherwise provided in this subsection and NRS 293.524, any 

application to preregister or register to vote accepted by a voter registration 

agency must be transmitted to the county clerk not later than 10 days after the 

application is accepted. The applications must be forwarded daily during the 

2 weeks immediately preceding the fifth Sunday preceding an election. The 

county clerk shall accept any application [to register to vote] which is 

obtained from a voter registration agency pursuant to this section and 

completed by the fifth Sunday preceding an election if the county clerk 

receives the application not later than 5 days after that date. 

 5.  The Secretary of State shall cooperate with the Secretary of Defense to 

develop and carry out procedures to enable persons in this State to apply to 

preregister or register to vote at recruitment offices of the United States 

Armed Forces. 

 Sec. 37.  (Deleted by amendment.) 

 Sec. 38.  NRS 293.505 is hereby amended to read as follows: 

 293.505  1.  All justices of the peace, except those located in county 

seats, are ex officio field registrars to carry out the provisions of this chapter. 

 2.  The county clerk shall appoint at least one registered voter to serve as 

a field registrar of voters who, except as otherwise provided in NRS 

293.5055, shall preregister and register voters within the county for which 

the field registrar is appointed. Except as otherwise provided in subsection 1, 

a candidate for any office may not be appointed or serve as a field registrar. 

A field registrar serves at the pleasure of the county clerk and shall perform 

such duties as the county clerk may direct. The county clerk shall not 

knowingly appoint any person as a field registrar who has been convicted of 

a felony involving theft or fraud. The Secretary of State may bring an action 

against a county clerk to collect a civil penalty of not more than $5,000 for 

each person who is appointed as a field registrar in violation of this 

subsection. Any civil penalty collected pursuant to this subsection must be 

deposited with the State Treasurer for credit to the State General Fund. 

 3.  A field registrar shall demand of any person who applies for 

preregistration or registration all information required by the application to 

preregister or register to vote , as applicable, and shall administer all oaths 

required by this chapter. 
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 4.  When a field registrar has in his or her possession five or more 

completed applications to preregister or register to vote, the field registrar 

shall forward them to the county clerk, but in no case may the field registrar 

hold any number of them for more than 10 days. 

 5.  Each field registrar shall forward to the county clerk all completed 

applications in his or her possession immediately after the fifth Sunday 

preceding an election. Within 5 days after the fifth Sunday preceding any 

general election or general city election, a field registrar shall return all 

unused applications in his or her possession to the county clerk. If all of the 

unused applications are not returned to the county clerk, the field registrar 

shall account for the unreturned applications. 

 6.  Each field registrar shall submit to the county clerk a list of the serial 

numbers of the completed applications to preregister or register to vote and 

the names of the electors on those applications. The serial numbers must be 

listed in numerical order. 

 7.  Each field registrar shall post notices sent to him or her by the county 

clerk for posting in accordance with the election laws of this State. 

 8.  A field registrar, employee of a voter registration agency or person 

assisting a voter pursuant to subsection 13 of NRS 293.5235 shall not: 

 (a) Delegate any of his or her duties to another person; or 

 (b) Refuse to preregister or register a person on account of that person’s 

political party affiliation. 

 9.  A person shall not hold himself or herself out to be or attempt to 

exercise the duties of a field registrar unless the person has been so 

appointed. 

 10.  A county clerk, field registrar, employee of a voter registration 

agency or person assisting [a voter] another person pursuant to subsection 

13 of NRS 293.5235 shall not: 

 (a) Solicit a vote for or against a particular question or candidate; 

 (b) Speak to a [voter] person on the subject of marking his or her ballot 

for or against a particular question or candidate; or 

 (c) Distribute any petition or other material concerning a candidate or 

question which will be on the ballot for the ensuing election, 

 while preregistering or registering [an elector.] the person. 

 11.  When the county clerk receives applications to preregister or register 

to vote from a field registrar, the county clerk shall issue a receipt to the field 

registrar. The receipt must include: 

 (a) The number of persons preregistered or registered; and 

 (b) The political party of the persons preregistered or registered. 

 12.  A county clerk, field registrar, employee of a voter registration 

agency or person assisting [a voter] another person pursuant to subsection 

13 of NRS 293.5235 shall not: 

 (a) Knowingly [register] : 

  (1) Register a person who is not a qualified elector or a person who has 

filed a false or misleading application to register to vote; or 
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  (2) Preregister a person who does not meet the qualifications set forth 

in section 14 of this act; or 

 (b) [Register] Preregister or register a person who fails to provide 

satisfactory proof of identification and the address at which the person 

actually resides. 

 13.  A county clerk, field registrar, employee of a voter registration 

agency, person assisting [a voter] another person pursuant to subsection 13 

of NRS 293.5235 or any other person providing a form for the application to 

preregister or register to vote to an elector for the purpose of preregistering 

or registering to vote: 

 (a) If the person who assists [an elector] another person with completing 

the form for the application to preregister or register to vote retains the form, 

shall enter his or her name on the duplicate copy or receipt retained by the 

[voter] person upon completion of the form; and 

 (b) Shall not alter, deface or destroy an application to preregister or 

register to vote that has been signed by [an elector] a person except to correct 

information contained in the application after receiving notice from the 

[elector] person that a change in or addition to the information is required. 

 14.  If a field registrar violates any of the provisions of this section, the 

county clerk shall immediately suspend the field registrar and notify the 

district attorney of the county in which the violation occurred. 

 15.  A person who violates any of the provisions of subsection 8, 9, 10, 

12 or 13 is guilty of a category E felony and shall be punished as provided in 

NRS 193.130. 

 Sec. 39.  NRS 293.5055 is hereby amended to read as follows: 

 293.5055  A county clerk or field registrar may preregister or register, 

outside the boundaries of the county, any [voter] person who is a resident of 

that county [.] and meets the qualifications to preregister or register to vote, 

as applicable. 

 Sec. 40.  NRS 293.5057 is hereby amended to read as follows: 

 293.5057  A person who does not maintain a residence in this State may 

preregister or register to vote for the office of President and Vice President 

of the United States if the person files a sworn statement with the county 

clerk or field registrar of voters that the person is not preregistered or 

registered to vote in any other state and provides evidence: 

 1.  Of his or her domicile in this State in accordance with the provisions 

of NRS 41.191; 

 2.  That he or she maintains an account at a financial institution located in 

this State; or 

 3.  That his or her motor vehicle is registered in this State. 

 Sec. 41.  NRS 293.506 is hereby amended to read as follows: 

 293.506  1.  A county clerk may, with approval of the board of county 

commissioners, establish a system for using a computer to register voters and 

to keep records of registration.  

 2.  A system established pursuant to subsection 1 must [comply] : 
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 (a) Comply with any procedures and requirements prescribed by the 

Secretary of State pursuant to NRS 293.250 [.] ; and 

 (b) Allow a person to preregister to vote and the county clerk to keep 

records of preregistration by computer. 

 Sec. 42.  NRS 293.507 is hereby amended to read as follows: 

 293.507  1.  The Secretary of State shall prescribe: 

 (a) [A standard form] Standard forms for applications to preregister or 

register to vote; 

 (b) [A special form] Special forms for preregistration and registration to 

be used in a county where registrations are performed and records of 

registration are kept by computer; and 

 (c) A standard form for the affidavit described in subsection 5. 

 2.  The county clerks shall provide forms for applications to preregister 

or register to vote to field registrars in the form and number prescribed by the 

Secretary of State. 

 3.  Each form for an application to preregister or register to vote must 

include a: 

 (a) Unique control number assigned by the Secretary of State; and 

 (b) Receipt which: 

  (1) Includes a space for a person assisting an applicant in completing 

the form to enter the person’s name; and 

  (2) May be retained by the applicant upon completion of the form. 

 4.  The form for an application to preregister or register to vote must 

include: 

 (a) A line for use by the applicant to enter: 

  (1) The number indicated on the applicant’s current and valid driver’s 

license issued by the Department of Motor Vehicles, if the applicant has such 

a driver’s license;  

  (2) The last four digits of the applicant’s social security number, if the 

applicant does not have a driver’s license issued by the Department of Motor 

Vehicles and does have a social security number; or 

  (3) The number issued to the applicant pursuant to subsection 5, if the 

applicant does not have a current and valid driver’s license issued by the 

Department of Motor Vehicles or a social security number. 

 (b) A line on which to enter the address at which the applicant actually 

resides, as set forth in NRS 293.486. 

 (c) A notice that the applicant may not list a business as the address 

required pursuant to paragraph (b) unless the applicant actually resides there. 

 (d) A line on which to enter an address at which the applicant may receive 

mail, including, without limitation, a post office box or general delivery. 

 5.  If an applicant does not have the identification set forth in 

subparagraph (1) or (2) of paragraph (a) of subsection 4, the applicant shall 

sign an affidavit stating that he or she does not have a current and valid 

driver’s license issued by the Department of Motor Vehicles or a social 

security number. Upon receipt of the affidavit, the county clerk shall issue an 
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identification number to the applicant which must be the same number as the 

unique identifier assigned to the applicant for purposes of the statewide voter 

registration list. 

 6.  The Secretary of State shall adopt regulations to carry out the 

provisions of subsections 3, 4 and 5. 

 Sec. 43.  NRS 293.508 is hereby amended to read as follows: 

 293.508  The Secretary of State shall include on all forms for an 

application to preregister or register to vote prescribed by the Secretary of 

State the following option, printed in a separate box created by bold lines, in 

at least 14-point bold type: 

[ ]  CHECK THIS BOX TO RECEIVE A SAMPLE BALLOT IN 

LARGER TYPE 

 Sec. 44.  NRS 293.509 is hereby amended to read as follows: 

 293.509  1.  A county clerk may provide the [form for the application] 

forms for applications to preregister or register to vote prescribed by the 

Secretary of State pursuant to NRS 293.507 to a candidate, major political 

party, minor political party or any other person submitting a request pursuant 

to subsection 2. 

 2.  A candidate, major political party, minor political party or other 

person shall: 

 (a) Submit a request for forms for [the application] applications to 

preregister or register to vote to the county clerk in person, by telephone, in 

writing or by facsimile machine; and 

 (b) State the number of forms for [the application] applications to 

preregister or register to vote that the candidate, major political party, minor 

political party or other person is requesting. 

 3.  The county clerk may record the control numbers assigned to the 

forms by the Secretary of State pursuant to NRS 293.507 of the forms he or 

she provided in response to the request. The county clerk shall maintain a 

request for multiple applications with the county clerk’s records. 

 Sec. 45.  NRS 293.510 is hereby amended to read as follows: 

 293.510  1.  In counties where computers are not used to register voters, 

the county clerk shall: 

 (a) Segregate original applications to register to vote according to the 

precinct in which the registered voters reside and arrange the applications in 

each precinct or district in alphabetical order. The applications for each 

precinct or district must be kept separately for each precinct or district. These 

applications must be used to prepare the rosters. 

 (b) Arrange the duplicate applications of registration in alphabetical order 

for the entire county and keep them in binders or a suitable file which 

constitutes the registrar of voters’ register. 

 2.  In any county where a computer is used to register voters, the county 

clerk shall: 
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 (a) Arrange the original applications to register to vote for the entire 

county in a manner in which an original application may be quickly located. 

These original applications constitute the registrar of voters’ register. 

 (b) Segregate the applications to register to vote in a computer file 

according to the precinct or district in which the registered voters reside, and 

for each precinct or district have printed a computer listing which contains 

the applications to register to vote in alphabetical order. These listings of 

applications to register to vote must be used to prepare the rosters. 

 3.  Each county clerk shall keep the applications to preregister to vote 

separate from the applications to register to vote until such applications are 

deemed to be applications to register to vote pursuant to section 14 of this 

act. 

 Sec. 46.  (Deleted by amendment.) 

 Sec. 47.  NRS 293.517 is hereby amended to read as follows: 

 293.517  1.  Any person who meets the qualifications set forth in 

section 14 of this act residing within the county may preregister to vote and 

any elector residing within the county may register to vote: 

 (a) Except as otherwise provided in NRS 293.560 and 293C.527, by 

appearing before the county clerk, a field registrar or a voter registration 

agency, completing the application to preregister or register to vote, giving 

true and satisfactory answers to all questions relevant to his or her identity 

and right to preregister or register to vote, and providing proof of residence 

and identity; 

 (b) By completing and mailing or personally delivering to the county clerk 

an application to preregister or register to vote pursuant to the provisions of 

NRS 293.5235; 

 (c) Pursuant to the provisions of NRS 293.524 or chapter 293D of NRS; 

 (d) At his or her residence with the assistance of a field registrar pursuant 

to NRS 293.5237; or 

 (e) By submitting an application to preregister or register to vote by 

computer, if the county clerk has established a system pursuant to NRS 

293.506 for using a computer to register voters. 

 The county clerk shall require a person to submit official identification as 

proof of residence and identity, such as a driver’s license or other official 

document, before preregistering or registering the person. If the applicant 

preregisters or registers to vote pursuant to this subsection and fails to 

provide proof of residence and identity, the applicant must provide proof of 

residence and identity before casting a ballot in person or by mail or after 

casting a provisional ballot pursuant to NRS 293.3081 or 293.3083. For the 

purposes of this subsection, a voter registration card issued pursuant to 

subsection 6 does not provide proof of the residence or identity of a person. 

 2.  The application to preregister or register to vote must be signed and 

verified under penalty of perjury by the person preregistering or the elector 

registering. 
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 3.  Each person or elector who is or has been married must be 

preregistered or registered under his or her own given or first name, and not 

under the given or first name or initials of his or her spouse. 

 4.  [An] A person or an elector who is preregistered or registered and 

changes his or her name must complete a new application to preregister or 

register to vote [.] , as applicable. The person or elector may obtain a new 

application: 

 (a) At the office of the county clerk or field registrar; 

 (b) By submitting an application to preregister or register to vote pursuant 

to the provisions of NRS 293.5235; 

 (c) By submitting a written statement to the county clerk requesting the 

county clerk to mail an application to preregister or register to vote; 

 (d) At any voter registration agency; or 

 (e) By submitting an application to preregister or register to vote by 

computer, if the county clerk has established a system pursuant to NRS 

293.506 for using a computer to register voters. 

 If the elector fails to register under his or her new name, the elector may 

be challenged pursuant to the provisions of NRS 293.303 or 293C.292 and 

may be required to furnish proof of identity and subsequent change of name. 

 5.  Except as otherwise provided in subsection 7, an elector who registers 

to vote pursuant to paragraph (a) of subsection 1 shall be deemed to be 

registered upon the completion of an application to register to vote. 

 6.  After the county clerk determines that the application to register to 

vote of a person is complete and that, except as otherwise provided in NRS 

293D.210, the person is eligible to vote pursuant to NRS 293.485, the county 

clerk shall issue a voter registration card to the voter which contains: 

 (a) The name, address, political affiliation and precinct number of the 

voter; 

 (b) The date of issuance; and 

 (c) The signature of the county clerk. 

 7.  If a person or an elector submits an application to preregister or 

register to vote or an affidavit described in paragraph (c) of subsection 1 of 

NRS 293.507 that contains any handwritten additions, erasures or 

interlineations, the county clerk may object to the application [to register to 

vote] if the county clerk believes that because of such handwritten additions, 

erasures or interlineations, the application [to register to vote of the elector] 

is incomplete or that, except as otherwise provided in NRS 293D.210, the 

person is not eligible to preregister pursuant to section 14 of this act or the 

elector is not eligible to vote pursuant to NRS 293.485 [.] , as applicable. If 

the county clerk objects pursuant to this subsection, he or she shall 

immediately notify the person or elector , as applicable, and the district 

attorney of the county. Not later than 5 business days after the district 

attorney receives such notification, the district attorney shall advise the 

county clerk as to whether: 
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 (a) The application [to register to vote of the elector] is complete and, 

except as otherwise provided in NRS 293D.210, the person is eligible to 

preregister pursuant to section 14 of this act or the elector is eligible to vote 

pursuant to NRS 293.485; and 

 (b) The county clerk should proceed to process the application . [to 

register to vote.] 

 If the District Attorney advises the county clerk to process the application 

, [to register to vote,] the county clerk shall immediately issue a voter 

registration card to the applicant pursuant to subsection 6 [.] , if applicable. 

 Sec. 48.  NRS 293.518 is hereby amended to read as follows: 

 293.518  1.  At the time a person preregisters or an elector registers to 

vote , the person or elector must indicate: 

 (a) A political party affiliation; or 

 (b) That he or she is not affiliated with a political party. 

 [An] A person or an elector who indicates that he or she is “independent” 

shall be deemed not affiliated with a political party. 

 2.  If a person or an elector indicates that he or she is not affiliated with a 

political party, or is independent, the county clerk or field registrar of voters 

shall list the person’s or elector’s political party as nonpartisan. 

 3.  If a person or an elector indicates an affiliation with a major political 

party or a minor political party that has filed a certificate of existence with 

the Secretary of State, the county clerk or field registrar of voters shall list 

the person’s or elector’s political party as indicated by the person or elector. 

 4.  If a person or an elector indicates an affiliation with a minor political 

party that has not filed a certificate of existence with the Secretary of State, 

the county clerk or field registrar of voters shall: 

 (a) List the person’s or elector’s political party as the party indicated in 

the application to preregister or register to vote [.] , as applicable. 

 (b) When compiling data related to preregistration and voter registration 

for the county, report the person’s or elector’s political party as “other 

party.” 

 5.  If a person or an elector does not make any of the indications 

described in subsection 1, the county clerk or field registrar of voters shall: 

 (a) List the person’s or elector’s political party as nonpartisan; and 

 (b) Mail to the person or elector a notice setting forth that the person has 

been preregistered or the elector has been registered to vote , as applicable, 

as a nonpartisan because [the elector] he or she did not make any of the 

indications described in subsection 1. 

 Sec. 49.  NRS 293.520 is hereby amended to read as follows: 

 293.520  Except as otherwise provided in this section, the preregistration 

of persons or the registration or reregistration of electors who are unable to 

sign their names must be made upon personal application of those persons or 

electors at the office of the county clerk where they may be identified or in 

the presence of a field registrar. If such a person or an elector is unable to 

appear in person at the office of the county clerk, the county clerk shall send 
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a field registrar or an employee of the office of the county clerk to the elector 

to identify the person or elector and preregister the person or register or 

reregister the elector, as appropriate. The persons or electors described in 

this section may use a mark or cross in place of a signature. 

 Sec. 50.  NRS 293.523 is hereby amended to read as follows: 

 293.523  A naturalized citizen need not produce his or her certificate of 

naturalization in order to qualify to be preregistered or registered. 

 Sec. 51.  NRS 293.5235 is hereby amended to read as follows: 

 293.5235  1.  Except as otherwise provided in NRS 293.502 and chapter 

293D of NRS, a person may preregister or register to vote by mailing an 

application to preregister or register to vote to the county clerk of the county 

in which the person resides or may preregister or register to vote by 

computer, if the county clerk has established a system pursuant to NRS 

293.506 for using a computer to register to vote. The county clerk shall, upon 

request, mail an application to preregister or register to vote to an applicant. 

The county clerk shall make the applications available at various public 

places in the county. An application to preregister to vote may be used to 

correct information in a previous application. An application to register to 

vote may be used to correct information in the registrar of voters’ register. 

 2.  An application to preregister or register to vote which is mailed to an 

applicant by the county clerk or made available to the public at various 

locations or voter registration agencies in the county may be returned to the 

county clerk by mail or in person. For the purposes of this section, an 

application which is personally delivered to the county clerk shall be deemed 

to have been returned by mail. 

 3.  The applicant must complete the application, including, without 

limitation, checking the boxes described in paragraphs (b) and (c) of 

subsection 10 and signing the application. 

 4.  The county clerk shall, upon receipt of an application, determine 

whether the application is complete. 

 5.  If the county clerk determines that the application is complete, he or 

she shall, within 10 days after receiving the application, mail to the applicant: 

 (a) A notice that the applicant is preregistered or registered to vote [and] , 

as applicable. If the applicant is registered to vote, the county clerk must 

also mail to the applicant a voter registration card as required by subsection 

6 of NRS 293.517; or 

 (b) A notice that the person’s application to preregister to vote or the 

registrar of voters’ register has been corrected to reflect any changes 

indicated on the application. 

 6.  Except as otherwise provided in subsection 5 of NRS 293.518, if the 

county clerk determines that the application is not complete, the county clerk 

shall, as soon as possible, mail a notice to the applicant that additional 

information is required to complete the application. If the applicant provides 

the information requested by the county clerk within 15 days after the county 
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clerk mails the notice, the county clerk shall, within 10 days after receiving 

the information, mail to the applicant: 

 (a) A notice that the applicant is [registered] : 

  (1) Preregistered to vote; or  

  (2) Registered to vote and a voter registration card as required by 

subsection 6 of NRS 293.517; or 

 (b) A notice that the person’s application to preregister to vote or the 

registrar of voters’ register has been corrected to reflect any changes 

indicated on the application. 

 If the applicant does not provide the additional information within the 

prescribed period, the application is void. 

 7.  The applicant shall be deemed to be preregistered or registered or to 

have corrected the information in the application to preregister to vote or the 

registrar of voters’ register on the date the application is postmarked or 

received by the county clerk, whichever is earlier. 

 8.  If the applicant fails to check the box described in paragraph (b) of 

subsection 10, the application shall not be considered invalid and the county 

clerk shall provide a means for the applicant to correct the omission at the 

time the applicant appears to vote in person at the assigned polling place. 

 9.  The Secretary of State shall prescribe the form for [an application] 

applications to preregister or register to vote by: 

 (a) Mail, which must be used to preregister or register to vote by mail in 

this State. 

 (b) Computer, which must be used to preregister or register to vote in a 

county if the county clerk has established a system pursuant to NRS 293.506 

for using a computer to preregister or register to vote. 

 10.  The application to preregister or register to vote by mail must 

include: 

 (a) A notice in at least 10-point type which states: 

 NOTICE: You are urged to return your application [to register to vote] 

to the County Clerk in person or by mail. If you choose to give your 

completed application to another person to return to the County Clerk on 

your behalf, and the person fails to deliver the application to the County 

Clerk, you will not be preregistered or registered to vote [.] , as 

applicable. Please retain the duplicate copy or receipt from your 

application to preregister or register to vote. 

 (b) The question, “Are you a citizen of the United States?” and boxes for 

the applicant to check to indicate whether or not the applicant is a citizen of 

the United States. 

 (c) [The] If the application is to: 

  (1) Preregister to vote, the question, “Are you at least 17 years of age 

and not more than 18 years of age?” and boxes to indicate whether or not 

the applicant is at least 17 years of age and not more than 18 years of age. 
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  (2) Register to vote, the question, “Will you be at least 18 years of age 

on or before election day?” and boxes for the applicant to check to indicate 

whether or not the applicant will be at least 18 years of age or older on 

election day. 

 (d) A statement instructing the applicant not to complete the application if 

the applicant checked “no” in response to the question set forth in : 

  (1) If the application is to preregister to vote, paragraph (b) or 

subparagraph (1) of paragraph (c). 

  (2) If the application is to register to vote, paragraph (b) or 

subparagraph (2) of paragraph (c).  

 (e) A statement informing the applicant that if the application is submitted 

by mail and the applicant is preregistering or registering to vote for the first 

time, the applicant must submit the information set forth in paragraph (a) of 

subsection 2 of NRS 293.2725 to avoid the requirements of subsection 1 of 

NRS 293.2725 upon voting for the first time. 

 11.  Except as otherwise provided in subsection 5 of NRS 293.518, the 

county clerk shall not preregister or register a person to vote pursuant to this 

section unless that person has provided all of the information required by the 

application. 

 12.  The county clerk shall mail, by postcard, the notices required 

pursuant to subsections 5 and 6. If the postcard is returned to the county clerk 

by the United States Postal Service because the address is fictitious or the 

person does not live at that address, the county clerk shall attempt to 

determine whether the person’s current residence is other than that indicated 

on the application to preregister or register to vote in the manner set forth in 

NRS 293.530. 

 13.  A person who, by mail, preregisters or registers to vote pursuant to 

this section may be assisted in completing the application to preregister or 

register to vote by any other person. The application must include the mailing 

address and signature of the person who assisted the applicant. The failure to 

provide the information required by this subsection will not result in the 

application being deemed incomplete. 

 14.  An application to preregister or register to vote must be made 

available to all persons, regardless of political party affiliation. 

 15.  An application must not be altered or otherwise defaced after the 

applicant has completed and signed it. An application must be mailed or 

delivered in person to the office of the county clerk within 10 days after it is 

completed. 

 16.  A person who willfully violates any of the provisions of subsection 

13, 14 or 15 is guilty of a category E felony and shall be punished as 

provided in NRS 193.130. 

 17.  The Secretary of State shall adopt regulations to carry out the 

provisions of this section. 

 Sec. 52.  NRS 293.5237 is hereby amended to read as follows: 

 293.5237  Any time [before] : 
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 1.  A person who, because of illness, disability or for other good cause 

shown, requires assistance to complete an application to preregister to vote 

may request the county clerk in writing or by telephone to preregister the 

person at the person’s residence. Upon request, the county clerk shall 

direct the appropriate field registrar to go to the home of such a person to 

preregister the person to vote. 

 2.  Before the fifth Sunday preceding an election, a person who because 

of illness, disability or for other good cause shown requires assistance to 

complete an application to register to vote may request the county clerk in 

writing or by telephone to register the person at the person’s residence. Upon 

request, the county clerk shall direct the appropriate field registrar to go to 

the home of such a person to register the person to vote. 

 Sec. 53.  NRS 293.524 is hereby amended to read as follows: 

 293.524  1.  The Department of Motor Vehicles shall provide an 

application to preregister or register to vote to each person who applies for 

the issuance or renewal of any type of driver’s license or identification card 

issued by the Department. 

 2.  The county clerk shall use the applications to preregister or register to 

vote which are signed and completed pursuant to subsection 1 to preregister 

or register applicants to vote or to correct information in a person’s previous 

application to preregister or the registrar of voters’ register. An application 

that is not signed must not be used to preregister or register or correct the 

preregistration or registration of the applicant. 

 3.  For the purposes of this section, each employee specifically authorized 

to do so by the Director of the Department may oversee the completion of an 

application. The authorized employee shall check the application for 

completeness and verify the information required by the application. Each 

application must include a duplicate copy or receipt to be retained by the 

applicant upon completion of the form. The Department shall, except as 

otherwise provided in this subsection, forward each application on a weekly 

basis to the county clerk or, if applicable, to the registrar of voters of the 

county in which the applicant resides. The applications must be forwarded 

daily during the 2 weeks immediately preceding the fifth Sunday preceding 

an election. 

 4.  The county clerk shall accept any application to [register] : 

 (a) Preregister to vote at any time. 

 (b) Register to vote which is obtained from the Department of Motor 

Vehicles pursuant to this section and completed by the fifth Sunday 

preceding an election if the county clerk receives the application not later 

than 5 days after that date.  

 5.  Upon receipt of an application, the county clerk or field registrar of 

voters shall determine whether the application is complete. If the county 

clerk or field registrar of voters determines that the application is complete, 

he or she shall notify the applicant and the applicant shall be deemed to be 

preregistered or registered as of the date of the submission of the application. 
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If the county clerk or field registrar of voters determines that the application 

is not complete, he or she shall notify the applicant of the additional 

information required. The applicant shall be deemed to be preregistered or 

registered as of the date of the initial submission of the application if the 

additional information is provided within 15 days after the notice for the 

additional information is mailed. If the applicant has not provided the 

additional information within 15 days after the notice for the additional 

information is mailed, the incomplete application is void. Any notification 

required by this subsection must be given by mail at the mailing address on 

the application not more than 7 working days after the determination is made 

concerning whether the application is complete. 

 [5.] 6.  The county clerk shall use any form submitted to the Department 

to correct information on a driver’s license or identification card to correct 

information on a previous application to preregister or in the registrar of 

voters’ register, unless the person indicates on the form that the correction is 

not to be used for the purposes of preregistration or voter registration. The 

Department shall forward each such form to the county clerk or, if 

applicable, to the registrar of voters of the county in which the person resides 

in the same manner provided by subsection 3 for applications to preregister 

or register to vote. 

 [6.] 7.  Upon receipt of a form to correct information, the county clerk 

shall compare the information to that contained in the application to 

preregister to vote or the registrar of voters’ register [. If the person is a 

registered voter, the] , as applicable. The county clerk shall correct the 

information to reflect any changes indicated on the form. After making any 

changes, the county clerk shall notify the person by mail that the records 

have been corrected. 

 [7.] 8.  The Secretary of State shall, with the approval of the Director, 

adopt regulations to: 

 (a) Establish any procedure necessary to provide a person who applies to 

preregister to vote or an elector who applies to register to vote pursuant to 

this section the opportunity to do so; 

 (b) Prescribe the contents of any forms or applications which the 

Department is required to distribute pursuant to this section; and 

 (c) Provide for the transfer of the completed applications of 

preregistration or registration from the Department to the appropriate county 

clerk . [for inclusion in the rosters and registrar of voters’ register.] 

 Sec. 54.  (Deleted by amendment.) 

 Sec. 55.  NRS 293.527 is hereby amended to read as follows: 

 293.527  When a person moves to another county and preregisters to 

vote therein, or an elector moves to another county and registers to vote 

therein, the county clerk of the county where the person or elector has moved 

shall send a cancellation notice to the clerk of the county in which the person 

or elector previously resided. The county clerk receiving such a notice shall 
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cancel the preregistration or registration of the person or elector and place it 

in a cancelled file. 

 Sec. 56.  NRS 293.530 is hereby amended to read as follows: 

 293.530  1.  Except as otherwise provided in NRS 293.541: 

 [1.] (a) County clerks may use any reliable and reasonable means 

available to correct the portions of the statewide voter registration list which 

are relevant to the county clerks and to determine whether a registered 

voter’s current residence is other than that indicated on the voter’s 

application to register to vote. 

 [2.] (b) A county clerk may, with the consent of the board of county 

commissioners, make investigations of registration in the county by census, 

by house-to-house canvass or by any other method. 

 [3.] (c) A county clerk shall cancel the registration of a voter pursuant to 

this [section] subsection if: 

 [(a)] (1) The county clerk mails a written notice to the voter which the 

United States Postal Service is required to forward; 

 [(b)] (2) The county clerk mails a return postcard with the notice which 

has a place for the voter to write his or her new address, is addressed to the 

county clerk and has postage guaranteed; 

 [(c)] (3) The voter does not respond; and 

 [(d)] (4) The voter does not appear to vote in an election before the polls 

have closed in the second general election following the date of the notice. 

 [4.] (d) For the purposes of this [section,] subsection, the date of the 

notice is deemed to be 3 days after it is mailed. 

 [5.] (e) The county clerk shall maintain records of: 

 [(a)] (1) Any notice mailed pursuant to [subsection 3; 

 (b)] paragraph (c); 

  (2) Any response to such notice; and 

 [(c)] (3) Whether a person to whom a notice is mailed appears to vote in 

an election, 

 for not less than 2 years after creation. 

 [6.] (f) The county clerk shall use any postcards which are returned to 

correct the portions of the statewide voter registration list which are relevant 

to the county clerk. 

 [7.] (g) If a voter fails to return the postcard mailed pursuant to 

[subsection 3] paragraph (c) within 30 days, the county clerk shall designate 

the voter as inactive on the voter’s application to register to vote. 

 [8.] (h) The Secretary of State shall adopt regulations to prescribe the 

method for maintaining a list of voters who have been designated as inactive 

pursuant to [subsection 7.] paragraph (g). 

 2.  A county clerk is not required to take any action pursuant to this 

section in relation to a person who preregisters to vote until the person is 

deemed to be registered to vote pursuant to section 14 of this act. 
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 Sec. 57.  NRS 293.535 is hereby amended to read as follows: 

 293.535  1.  The county clerk shall notify a registrant if any elector or 

other reliable person files an affidavit with the county clerk stating that: 

 (a) The registrant is not a citizen of the United States; or 

 (b) The registrant has: 

  (1) Moved outside the boundaries of the county where he or she is 

registered to another county, state, territory or foreign country, with the 

intention of remaining there for an indefinite time and with the intention of 

abandoning his or her residence in the county where registered; and 

  (2) Established residence in some other state, territory or foreign 

country, or in some other county of this state, naming the place. 

 The affiant must state that he or she has personal knowledge of the facts 

set forth in the affidavit. 

 2.  Upon the filing of an affidavit pursuant to paragraph (b) of subsection 

1, the county clerk shall notify the registrant in the manner set forth in NRS 

293.530 and shall enclose a copy of the affidavit. If the registrant fails to 

respond or appear to vote within the required time, the county clerk shall 

cancel the registration.  

 3.  An affidavit filed pursuant to paragraph (a) of subsection 1 must be 

filed not later than 30 days before an election. Upon the filing of such an 

affidavit, the county clerk shall notify the registrant by registered or certified 

mail, return receipt requested, of the filing of the affidavit, and shall enclose 

a copy of the affidavit. Unless the registrant, within 15 days after the return 

receipt has been filed in the office of the county clerk, presents satisfactory 

proof of citizenship, the county clerk shall cancel the registration. 

 4.  The provisions of this section do not prevent the challenge provided 

for in NRS 293.303 or 293C.292. 

 5.  A county clerk is not required to take any action pursuant to this 

section in relation to a person who is preregistered to vote until the person 

is deemed to be registered to vote pursuant to section 14 of this act. 

 Sec. 58.  NRS 293.537 is hereby amended to read as follows: 

 293.537  1.  The county clerk of each county shall maintain [a] : 

 (a) A file of the applications to preregister to vote of persons who have 

cancelled their preregistration; and 

 (b) A file of the applications to register to vote of electors who have 

cancelled their registration. 

 The [file] files must be kept in alphabetical order. The county clerk shall 

mark the applications “Cancelled,” and indicate thereon the reason for 

cancellation.  

 2.  If the county clerk finds that the preregistration of a person was 

cancelled erroneously, the county clerk shall reinstate the person’s 

application to preregister to vote. 

 3.  If the county clerk finds that the registration of an elector was 

cancelled erroneously, the county clerk shall reregister the elector or on 
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election day allow the elector whose registration was erroneously cancelled 

to vote pursuant to NRS 293.304, 293.525, 293C.295 or 293C.525. 

 [2.] 4.  The county clerk may: 

 (a) Microfilm the applications to preregister or register to vote of a 

person or an elector who cancels his or her preregistration or registration , 

as applicable, and destroy the originals at any time. 

 (b) Record cancelled applications to preregister or register to vote by 

computer and destroy the originals at any time. 

 (c) Destroy any application to preregister or register to vote of a person 

or an elector who cancels his or her preregistration or registration, as 

applicable, after the expiration of 3 years after the date of cancellation. 

 Sec. 59.  NRS 293.540 is hereby amended to read as follows: 

 293.540  1.  The county clerk shall cancel the preregistration of a 

person: 

 (a) If the county clerk has personal knowledge of the death of the person 

or if an authenticated certificate of the death of the person is filed in the 

county clerk’s office. 

 (b) At the request of the person. 

 (c) If the county clerk has discovered an incorrect preregistration 

pursuant to the provisions of NRS 293.5235 and the person has failed to 

respond within the required time. 

 (d) As required by NRS 293.541. 

 (e) Upon verification that the application to preregister to vote is a 

duplicate if the county clerk has the original or another duplicate of the 

application on file in the county clerk’s office. 

 2.  The county clerk shall cancel the registration [:] of a person: 

 [1.] (a) If the county clerk has personal knowledge of the death of the 

person [registered,] or if an authenticated certificate of the death of [any 

elector] the person is filed in the county clerk’s office. 

 [2.] (b) If the county clerk is provided a certified copy of a court order 

stating that the court specifically finds by clear and convincing evidence that 

the person [registered] lacks the mental capacity to vote because he or she 

cannot communicate, with or without accommodations, a specific desire to 

participate in the voting process. 

 [3.] (c) Upon the determination that the person [registered] has been 

convicted of a felony unless: 

 [(a)] (1) If the person [registered] was convicted of a felony in this State, 

the right to vote of the person has been restored pursuant to the provisions of 

NRS 213.090, 213.155 or 213.157. 

 [(b)] (2) If the person [registered] was convicted of a felony in another 

state, the right to vote of the person has been restored pursuant to the laws of 

the state in which the person was convicted. 

 [4.] (d) Upon the production of a certified copy of the judgment of any 

court directing the cancellation to be made. 
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 [5.] (e) Upon the request of any registered voter to affiliate with any 

political party or to change affiliation, if that change is made before the end 

of the last day to register to vote in the election. 

 [6.] (f) At the request of the person . [registered. 

 7.] (g) If the county clerk has discovered an incorrect registration 

pursuant to the provisions of NRS 293.5235, 293.530 or 293.535 and the 

elector has failed to respond or appear to vote within the required time. 

 [8.] (h) As required by NRS 293.541. 

 [9.] (i) Upon verification that the application to register to vote is a 

duplicate if the county clerk has the original or another duplicate of the 

application on file in the county clerk’s office. 

 Sec. 60.  NRS 293.541 is hereby amended to read as follows: 

 293.541  1.  The county clerk shall cancel the preregistration of a 

person or the registration of a voter if: 

 (a) After consultation with the district attorney, the district attorney 

determines that there is probable cause to believe that information in the 

[registration] application to preregister or register to vote concerning the 

identity or residence of the person or voter is fraudulent; 

 (b) The county clerk provides a notice as required pursuant to subsection 2 

or executes an affidavit of cancellation pursuant to subsection 3; and 

 (c) The person or voter fails to present satisfactory proof of identity and 

residence pursuant to subsection 2, 4 or 5. 

 2.  Except as otherwise provided in subsection 3, the county clerk shall 

notify the person or voter by registered or certified mail, return receipt 

requested, of a determination made pursuant to subsection 1. The notice must 

set forth the grounds for cancellation. Unless the person or voter, within 15 

days after the return receipt has been filed in the office of the county clerk, 

presents satisfactory proof of identity and residence to the county clerk, the 

county clerk shall cancel the person’s preregistration or the voter’s 

registration [.] , as applicable. 

 3.  If insufficient time exists before a pending election to provide the 

notice required by subsection 2 [,] to a registered voter, the county clerk 

shall execute an affidavit of cancellation and file the affidavit of cancellation 

with the registrar of voters’ register and: 

 (a) In counties where records of registration are not kept by computer, the 

county clerk shall attach a copy of the affidavit of cancellation in the roster. 

 (b) In counties where records of registration are kept by computer, the 

county clerk shall have the affidavit of cancellation printed on the computer 

entry for the registration and add a copy of it to the roster. 

 4.  If a voter appears to vote at the election next following the date that an 

affidavit of cancellation was executed for the voter pursuant to this section, 

the voter must be allowed to vote only if the voter furnishes: 

 (a) Official identification which contains a photograph of the voter, 

including, without limitation, a driver’s license or other official document; 

and 
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 (b) Satisfactory identification that contains proof of the address at which 

the voter actually resides and that address is consistent with the address listed 

on the roster. 

 5.  If a determination is made pursuant to subsection 1 concerning 

information in the registration to vote of a voter and an absent ballot or a 

ballot voted by a voter who resides in a mailing precinct is received from the 

voter, the ballot must be kept separate from other ballots and must not be 

counted unless the voter presents satisfactory proof to the county clerk of 

identity and residence before such ballots are counted on election day. 

 6.  For the purposes of this section, a voter registration card issued 

pursuant to NRS 293.517 does not provide proof of the: 

 (a) Address at which a person actually resides; or 

 (b) Residence or identity of a person. 

 Sec. 61.  NRS 293.543 is hereby amended to read as follows: 

 293.543  1.  If the registration of an elector is cancelled pursuant to 

paragraph (b) of subsection 2 of NRS 293.540, the county clerk shall 

reregister the elector upon notice from the clerk of the district court that the 

elector has been found by the district court to have the mental capacity to 

vote. The court must include the finding in a court order and, not later than 

30 days after issuing the order, provide a certified copy of the order to the 

county clerk of the county in which the person is a resident and to the Office 

of the Secretary of State. 

 2.  If the registration of an elector is cancelled pursuant to paragraph (c) 

of subsection [3] 2 of NRS 293.540, the elector may reregister after 

presenting satisfactory evidence which demonstrates that the elector’s: 

 (a) Conviction has been overturned; or 

 (b) Civil rights have been restored: 

  (1) If the elector was convicted in this State, pursuant to the provisions 

of NRS 213.090, 213.155 or 213.157. 

  (2) If the elector was convicted in another state, pursuant to the laws of 

the state in which he or she was convicted. 

 3.  If the registration of an elector is cancelled pursuant to the provisions 

of paragraph (e) of subsection [5] 2 of NRS 293.540, the elector may 

reregister immediately. 

 4.  If the registration of an elector is cancelled pursuant to the provisions 

of paragraph (f) of subsection [6] 2 of NRS 293.540, after the close of 

registration for a primary election, the elector may not reregister until after 

the primary election. 

 Sec. 61.3.  (Deleted by amendment.) 

 Sec. 61.6.  (Deleted by amendment.) 

 Sec. 62.  (Deleted by amendment.) 

 Sec. 62.5.  [NRS 293.563 is hereby amended to read as follows: 

 293.563  1.  During the interval between the closing of registration and 

the election, the county clerk shall prepare for [each] : 



 JUNE 5, 2017 — DAY 120  8939 

 

 (a) Each polling place a roster containing the registered voters eligible to 

vote at the polling place. 

 (b) Each polling place established pursuant to section 2 or 72 of this act, 

if any, a roster containing the registered voters eligible to vote in the county 

or city, respectively. 

 2.  The [roster] rosters must be delivered or caused to be delivered by the 

county or city clerk to an election board officer of the proper polling place 

before the opening of the polls.] (Deleted by amendment.) 

 Sec. 63.  [NRS 293.565 is hereby amended to read as follows: 

 293.565  1.  Except as otherwise provided in subsection 3, sample 

ballots must include: 

 (a) If applicable, the statement required by NRS 293.267; 

 (b) The fiscal note or description of anticipated financial effect, as 

provided pursuant to NRS 218D.810, 293.250, 293.481, 295.015, 295.095 or 

295.230 for each proposed constitutional amendment, statewide measure, 

measure to be voted upon only by a special district or political subdivision 

and advisory question; 

 (c) An explanation, as provided pursuant to NRS 218D.810, 293.250, 

293.481, 295.121 or 295.230, of each proposed constitutional amendment, 

statewide measure, measure to be voted upon only by a special district or 

political subdivision and advisory question; 

 (d) Arguments for and against each proposed constitutional amendment, 

statewide measure, measure to be voted upon only by a special district or 

political subdivision and advisory question, and rebuttals to each argument, 

as provided pursuant to NRS 218D.810, 293.250, 293.252 or 295.121; and 

 (e) The full text of each proposed constitutional amendment.  

 2.  If, pursuant to the provisions of NRS 293.2565, the word “Incumbent” 

must appear on the ballot next to the name of the candidate who is the 

incumbent, the word “Incumbent” must appear on the sample ballot next to 

the name of the candidate who is the incumbent. 

 3.  Sample ballots that are mailed to registered voters may be printed 

without the full text of each proposed constitutional amendment if: 

 (a) The cost of printing the sample ballots would be significantly reduced 

if the full text of each proposed constitutional amendment were not included; 

 (b) The county clerk ensures that a sample ballot that includes the full text 

of each proposed constitutional amendment is provided at no charge to each 

registered voter who requests such a sample ballot; and 

 (c) The sample ballots provided to each polling place include the full text 

of each proposed constitutional amendment. 

 4.  A county clerk may establish a system for distributing sample ballots 

by electronic means to each registered voter who elects to receive a sample 

ballot by electronic means. Such a system may include, without limitation, 

electronic mail or electronic access through an Internet website. If a county 

clerk establishes such a system and a registered voter elects to receive a 

sample ballot by electronic means, the county clerk shall distribute the 
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sample ballot to the registered voter by electronic means pursuant to the 

procedures and requirements set forth by regulations adopted by the 

Secretary of State.  

 5.  If a registered voter does not elect to receive a sample ballot by 

electronic means pursuant to subsection 4, the county clerk shall distribute 

the sample ballot to the registered voter by mail. 

 6.  Before the period for early voting for any election begins, the county 

clerk shall distribute to each registered voter in the county by mail or 

electronic means, as applicable, the sample ballot for his or her precinct, with 

a notice informing the voter of the location of his or her polling place [.] or 

places. If the location of the polling place or places has changed since the 

last election: 

 (a) The county clerk shall mail a notice of the change to each registered 

voter in the county not sooner than 10 days before distributing the sample 

ballots; or 

 (b) The sample ballot must also include a notice in bold type immediately 

above the location which states: 

NOTICE: THE LOCATION OF YOUR POLLING PLACE OR PLACES 

HAS CHANGED SINCE THE LAST ELECTION 

 7.  Except as otherwise provided in subsection 8, a sample ballot required 

to be distributed pursuant to this section must: 

 (a) Be prepared in at least 12-point type; and 

 (b) Include on the front page, in a separate box created by bold lines, a 

notice prepared in at least 20-point bold type that states: 

NOTICE: TO RECEIVE A SAMPLE BALLOT IN 

LARGE TYPE, CALL (Insert appropriate telephone number) 

 8.  A portion of a sample ballot that contains a facsimile of the display 

area of a voting device may include material in less than 12-point type to the 

extent necessary to make the facsimile fit on the pages of the sample ballot. 

 9.  The sample ballot distributed to a person who requests a sample ballot 

in large type by exercising the option provided pursuant to NRS 293.508, or 

in any other manner, must be prepared in at least 14-point type, or larger 

when practicable. 

 10.  If a person requests a sample ballot in large type, the county clerk 

shall ensure that all future sample ballots distributed to that person from the 

county are in large type. 

 11.  The county clerk shall include in each sample ballot a statement 

indicating that the county clerk will, upon request of a voter who is elderly or 

disabled, make reasonable accommodations to allow the voter to vote at his 

or her polling place or places and provide reasonable assistance to the voter 

in casting his or her vote, including, without limitation, providing appropriate 

materials to assist the voter. In addition, if the county clerk has provided 
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pursuant to subsection 4 of NRS 293.2955 for the placement at centralized 

voting locations of specially equipped voting devices for use by voters who 

are elderly or disabled, the county clerk shall include in the sample ballot a 

statement indicating: 

 (a) The addresses of such centralized voting locations; 

 (b) The types of specially equipped voting devices available at such 

centralized voting locations; and 

 (c) That a voter who is elderly or disabled may cast his or her ballot at 

such a centralized voting location rather than at his or her regularly 

designated polling place [.] or places. 

 12.  The cost of distributing sample ballots for any election other than a 

primary or general election must be borne by the political subdivision 

holding the election.] (Deleted by amendment.) 

 Sec. 63.5.  (Deleted by amendment.) 

 Sec. 64.  NRS 293.675 is hereby amended to read as follows: 

 293.675  1.  The Secretary of State shall establish and maintain an 

official statewide voter registration list, which may be maintained on the 

Internet, in consultation with each county and city clerk. 

 2.  The statewide voter registration list must: 

 (a) Be a uniform, centralized and interactive computerized list; 

 (b) Serve as the single method for storing and managing the official list of 

registered voters in this State; 

 (c) Serve as the official list of registered voters for the conduct of all 

elections in this State; 

 (d) Contain the name and registration information of every legally 

registered voter in this State; 

 (e) Include a unique identifier assigned by the Secretary of State to each 

legally registered voter in this State; 

 (f) Except as otherwise provided in subsection 6, be coordinated with the 

appropriate databases of other agencies in this State; 

 (g) Be electronically accessible to each state and local election official in 

this State at all times; 

 (h) Except as otherwise provided in subsection 7, allow for data to be 

shared with other states under certain circumstances; and 

 (i) Be regularly maintained to ensure the integrity of the registration 

process and the election process. 

 3.  Each county and city clerk shall: 

 (a) [Electronically] Except for information related to the preregistration 

of persons to vote, electronically enter into the statewide voter registration 

list all information related to voter registration obtained by the county or city 

clerk at the time the information is provided to the county or city clerk; and  

 (b) Provide the Secretary of State with information concerning the voter 

registration of the county or city and other reasonable information requested 

by the Secretary of State in the form required by the Secretary of State to 

establish or maintain the statewide voter registration list. 
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 4.  In establishing and maintaining the statewide voter registration list, the 

Secretary of State shall enter into a cooperative agreement with the 

Department of Motor Vehicles to match information in the database of the 

statewide voter registration list with information in the appropriate database 

of the Department of Motor Vehicles to verify the accuracy of the 

information in an application to register to vote. 

 5.  The Department of Motor Vehicles shall enter into an agreement with 

the Social Security Administration pursuant to 42 U.S.C. § [15483,] 21083, 

to verify the accuracy of information in an application to register to vote. 

 6.  Except as otherwise provided in NRS 481.063 or any provision of law 

providing for the confidentiality of information, the Secretary of State may 

enter into an agreement with an agency of this State pursuant to which the 

agency provides to the Secretary of State any information in the possession 

of the agency that the Secretary of State deems necessary to maintain the 

statewide voter registration list. 

 7.  The Secretary of State may: 

 (a) Request from the chief officer of elections of another state any 

information which the Secretary of State deems necessary to maintain the 

statewide voter registration list; and 

 (b) Provide to the chief officer of elections of another state any 

information which is requested and which the Secretary of State deems 

necessary for the chief officer of elections of that state to maintain a voter 

registration list, if the Secretary of State is satisfied that the information 

provided pursuant to this paragraph will be used only for the maintenance of 

that voter registration list. 

 Sec. 65.  NRS 293.710 is hereby amended to read as follows: 

 293.710  1.  It is unlawful for any person, in connection with any 

election, petition or preregistration or registration of voters, whether acting 

himself or herself or through another person in his or her behalf, to: 

 (a) Use or threaten to use any force, intimidation, coercion, violence, 

restraint or undue influence; 

 (b) Inflict or threaten to inflict any physical or mental injury, damage, 

harm or loss upon the person or property of another; 

 (c) Expose or publish or threaten to expose or publish any fact concerning 

another in order to induce or compel such other to vote or refrain from voting 

for any candidate or any question; 

 (d) Impede or prevent, by abduction, duress or fraudulent contrivance, the 

free exercise of the franchise by any voter, or thereby to compel, induce or 

prevail upon any elector to give or refrain from giving his or her vote; or 

 (e) Discharge or change the place of employment of any employee with 

the intent to impede or prevent the free exercise of the franchise by such 

employee. 

 2.  A person who violates a provision of this section is guilty of a 

category E felony and shall be punished as provided in NRS 193.130. 
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 Sec. 66.  [NRS 293.730 is hereby amended to read as follows: 

 293.730  1.  A person shall not: 

 (a) Remain in or outside of any polling place so as to interfere with the 

conduct of the election. 

 (b) Except an election board officer, receive from any voter a ballot 

prepared by the voter. 

 (c) Remove a ballot from any polling place before the closing of the polls. 

 (d) Apply for or receive a ballot at any election precinct or district other 

than [the] one at which the person is entitled to vote. 

 (e) Show his or her ballot to any person, after voting, so as to reveal any 

of the names voted for. 

 (f) Inside a polling place, ask another person for whom he or she intends 

to vote. 

 (g) Except an election board officer, deliver a ballot to a voter. 

 (h) Except an election board officer in the course of the election board 

officer’s official duties, inside a polling place, ask another person his or her 

name, address or political affiliation. 

 2.  A voter shall not: 

 (a) Receive a ballot from any person other than an election board officer. 

 (b) Deliver to an election board or to any member thereof any ballot other 

than the one received. 

 (c) Place any mark upon his or her ballot by which it may afterward be 

identified as the one voted by the person. 

 3.  Any person who violates any provision of this section is guilty of a 

category E felony and shall be punished as provided in NRS 193.130.] 

(Deleted by amendment.) 
 Sec. 67.  [NRS 293.790 is hereby amended to read as follows: 

 293.790  If any person whose vote has been rejected offers to vote at the 

same election, at any polling place other than [the] one in which the person is 

[registered] entitled to vote, such person is guilty of a gross misdemeanor.] 

(Deleted by amendment.) 

 Sec. 68.  NRS 293.800 is hereby amended to read as follows: 

 293.800  1.  A person who, for himself, herself or another person, 

willfully gives a false answer or answers to questions propounded to the 

person by the registrar or field registrar of voters relating to the information 

called for by the application to register to vote, or who willfully falsifies the 

application in any particular, or who violates any of the provisions of the 

election laws of this State or knowingly encourages another person to violate 

those laws is guilty of a category E felony and shall be punished as provided 

in NRS 193.130. 

 2.  A public officer or other person, upon whom any duty is imposed by 

this title, who willfully neglects his or her duty or willfully performs it in 

such a way as to hinder the objects and purposes of the election laws of this 

State, except where another penalty is provided, is guilty of a category E 

felony and shall be punished as provided in NRS 193.130. 
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 3.  If the person is a public officer, his or her office is forfeited upon 

conviction of any offense provided for in subsection 2. 

 4.  [A] Except as otherwise provided in this subsection, a person who 

causes or endeavors to cause his or her name to be registered, knowing that 

he or she is not an elector or will not be an elector on or before the day of the 

next ensuing election in the precinct or district in which he or she causes or 

endeavors to cause the registration to be made, and any other person who 

induces, aids or abets the person in the commission of either of the acts is 

guilty of a category E felony and shall be punished as provided in NRS 

193.130. The provisions of this subsection do not apply to a person who 

preregisters to vote. 
 5.  A field registrar or other person who provides to an elector an 

application to register to vote and who: 

 (a) Knowingly falsifies the application or knowingly causes an application 

to be falsified; 

 (b) Knowingly provides money or other compensation to another for a 

falsified application; or 

 (c) Intentionally fails to submit to the county clerk a completed 

application, 

 is guilty of a category E felony and shall be punished as provided in NRS 

193.130. 

 Sec. 69.  NRS 293.805 is hereby amended to read as follows: 

 293.805  1.  It is unlawful for a person to provide compensation for 

preregistering or registering voters that is based upon: 

 (a) The total number of persons or voters a person preregisters or 

registers; or 

 (b) The total number of persons or voters a person preregisters or 

registers in a particular political party. 

 2.  A person who violates any provision of this section is guilty of a 

category E felony and shall be punished as provided in NRS 193.130. 

 Sec. 70.  NRS 293.810 is hereby amended to read as follows: 

 293.810  It is unlawful for any person to be preregistered to vote or 

registered as a voter in more than one county at one time. 

 Sec. 71.  [Chapter 293C of NRS is hereby amended by adding thereto the 

provisions set forth as sections 72 to 76.5, inclusive, of this act.] (Deleted by 

amendment.) 

 Sec. 72.  [1.  A city clerk may establish one or more polling places in 

the city where any person entitled to vote in the city by personal appearance 

may do so on the day of the primary city election or general city election.  

 2.  Any person entitled to vote in the city by personal appearance may 

do so at any polling place established pursuant to subsection 1.] (Deleted 

by amendment.) 

 Sec. 73.  (Deleted by amendment.) 
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 Sec. 74.  [1.  Except as otherwise provided in subsection 2, if a city 

clerk establishes one or more polling places pursuant to section 72 of this 

act, the city clerk must: 

 (a) Publish during the week before the election in a newspaper of 

general circulation a notice of the location of each such polling place. 

 (b) Post a list of the location of each such polling place on any bulletin 

board used for posting notice of meetings of the governing body of the city. 

The list must be posted continuously for a period beginning not later than 

the fifth business day before the election and ending at 7 p.m. on the day of 

the election. The city clerk shall make copies of the list available to the 

public during the period of posting in reasonable quantities without 

charge. 

 2.  The provisions of subsection 1 do not apply if every polling place in 

the city is designated as a polling place where any person entitled to vote in 

the city by personal appearance may do so on the day of the primary city 

election or general city election. 

 3.  No additional polling place may be established pursuant to section 

72 of this act after the publication pursuant to this section, except in the 

case of an emergency and if approved by the Secretary of State.] (Deleted 

by amendment.) 

 Sec. 75.  [1.  For each polling place established pursuant to section 72 

of this act, if any, the city clerk shall prepare a roster that contains, for 

every registered voter in the city, the voter’s name, the address where he or 

she is registered to vote, his or her voter identification number, the voter’s 

precinct or district number and the voter’s signature. 

 2.  The roster must be delivered or caused to be delivered by the city 

clerk to an election board officer of the proper polling place before the 

opening of the polls.] (Deleted by amendment.) 

 Sec. 76.  [1.  Except as otherwise provided in NRS 293C.272, upon the 

appearance of a person to cast a ballot at a polling place established 

pursuant to section 72 of this act, the election board officer shall: 

 (a) Determine that the person is a registered voter in the city and has not 

already voted in that city in the election; 

 (b) Instruct the voter to sign the roster or a signature card; and 

 (c) Verify the signature of the voter in the manner set forth in NRS 

293C.270. 

 2.  If the signature of the voter does not match, the voter must be 

identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293C.270 other than the card issued to the voter at the 

time he or she registered to vote. 
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 3.  If the signature of the voter has changed in comparison to the 

signature on the application to register to vote, the voter must update his or 

her signature on a form prescribed by the Secretary of State. 

 4.  The city clerk shall prescribe a procedure, approved by the Secretary 

of State, to verify that the voter has not already voted in that city in the 

current election. 

 5.  When a voter is entitled to cast a ballot and has identified himself or 

herself to the satisfaction of the election board officer, the voter is entitled 

to receive the appropriate ballot or ballots, but only for his or her own use 

at the polling place where he or she applies to vote. 

 6.  If the ballot is voted on a mechanical recording device which directly 

records the votes electronically, the election board officer shall: 

 (a) Prepare the mechanical recording device for the voter; 

 (b) Ensure that the voter’s precinct or voting district and the form of the 

ballot are indicated on the voting receipt, if the city clerk uses voting 

receipts; and 

 (c) Allow the voter to cast a vote. 

 7.  A voter applying to vote at a polling place established pursuant to 

section 72 of this act may be challenged pursuant to NRS 293C.292.] 

(Deleted by amendment.) 

 Sec. 76.5.  (Deleted by amendment.) 

 Sec. 77.  [NRS 293C.112 is hereby amended to read as follows: 

 293C.112  1.  The governing body of a city may conduct a city election 

in which all ballots must be cast by mail if: 

 (a) The election is a special election; or 

 (b) The election is a primary city election or general city election in which 

the ballot includes only: 

  (1) Offices and ballot questions that may be voted on by the registered 

voters of only one ward; or 

  (2) One office or ballot question. 

 2.  The provisions of NRS 293C.265 to 293C.302, inclusive, and sections 

72 to 76.5, inclusive, of this act, 293C.305 to 293C.340, inclusive, and 

293C.355 to 293C.361, inclusive, do not apply to an election conducted 

pursuant to this section. 

 3.  For the purposes of an election conducted pursuant to this section, 

each precinct in the city shall be deemed to have been designated a mailing 

precinct pursuant to NRS 293C.342.] (Deleted by amendment.) 

 Sec. 78.  [NRS 293C.267 is hereby amended to read as follows: 

 293C.267  1.  Except as otherwise provided in subsection 2 and NRS 

293C.297, at all elections held pursuant to the provisions of this chapter, the 

polls must open at 7 a.m. and close at 7 p.m. 

 2.  Whenever at any election all the votes of the polling place, as shown 

on the roster, have been cast, the election board officers shall close the polls 

and the counting of votes must begin and continue without unnecessary delay 
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until the count is completed. This subsection does not apply to any polling 

place established pursuant to section 72 of this act.  
 3.  Upon opening the polls, one of the election board officers shall cause a 

proclamation to be made so that all present may be aware of the fact that 

applications of registered voters to vote will be received. 

 4.  No person other than election board officers engaged in receiving, 

preparing or depositing ballots may be permitted inside the guardrail during 

the time the polls are open, except by authority of the election board as 

necessary to keep order and carry out the provisions of this chapter.] 

(Deleted by amendment.) 

 Sec. 79.  NRS 293C.270 is hereby amended to read as follows: 

 293C.270  1.  Except as otherwise provided in NRS 293C.272, if a 

person’s name appears in the roster or if the person provides an affirmation 

pursuant to NRS 293C.525, the person is entitled to vote and must sign his or 

her name in the roster or on a signature card when he or she applies to vote. 

The signature must be compared by an election board officer with the 

signature or a facsimile thereof on the person’s application to register to vote 

or one of the forms of identification listed in subsection 2. 

 2.  The forms of identification that may be used to identify a voter at the 

polling place are: 

 (a) The card issued to the voter at the time he or she registered to vote [;] 

or was deemed to be registered to vote; 
 (b) A driver’s license; 

 (c) An identification card issued by the Department of Motor Vehicles; 

 (d) A military identification card; or 

 (e) Any other form of identification issued by a governmental agency that 

contains the voter’s signature and physical description or picture. 

[ 3.  The city clerk shall prescribe a procedure, approved by the Secretary 

of State, to verify that the voter has not already voted in that city in the 

current election.] 

 Sec. 80.  NRS 293C.272 is hereby amended to read as follows: 

 293C.272  1.  If, because of physical limitations, a registered voter is 

unable to sign his or her name in the roster or on a signature card as 

required by NRS 293C.270, the voter must be identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293C.270 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 2.  If the identity of the voter is verified, the election board officer shall 

indicate in the roster “Identified” by the voter’s name. 
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 Sec. 81.  NRS 293C.275 is hereby amended to read as follows: 

 293C.275  1.  Except as otherwise provided in NRS 293C.272, a 

registered voter who applies to vote must state his or her name to the election 

board officer in charge of the roster, and the officer shall immediately 

announce the name, instruct the voter to sign the roster [and] or signature 

card, verify the signature of the voter in the manner set forth in NRS 

293C.270 . [and verify that the registered voter has not already voted in that 

city in the current election.] 
 2.  If the signature does not match, the voter must be identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293C.270 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 3.  If the signature of the voter has changed in comparison to the 

signature on the application to register to vote, the voter must update his or 

her signature on a form prescribed by the Secretary of State. 

 Sec. 82.  [NRS 293C.282 is hereby amended to read as follows: 

 293C.282  1.  Any registered voter who, because of a physical disability 

or an inability to read or write English, is unable to mark a ballot or use any 

voting device without assistance is entitled to assistance from a consenting 

person of his or her own choice, except: 

 (a) The voter’s employer or an agent of the voter’s employer; or 

 (b) An officer or agent of the voter’s labor organization. 

 2.  A person providing assistance pursuant to this section to a voter in 

casting a vote shall not disclose any information with respect to the casting of 

that ballot. 

 3.  The right to assistance in casting a ballot may not be denied or 

impaired when the need for assistance is apparent or is known to the election 

board or any member thereof or when the registered voter requests such 

assistance in any manner. 

 4.  In addition to complying with the requirements of this section, the city 

clerk and election board officer shall, upon the request of a registered voter 

with a physical disability, make reasonable accommodations to allow the 

voter to vote at [his or her] a polling place [.] at which he or she is entitled 

to vote.] (Deleted by amendment.) 

 Sec. 82.2.  (Deleted by amendment.) 

 Sec. 82.4.  (Deleted by amendment.) 

 Sec. 82.6.  (Deleted by amendment.) 

 Sec. 82.8.  (Deleted by amendment.) 

 Sec. 83.  NRS 293C.3585 is hereby amended to read as follows: 
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 293C.3585  1.  Except as otherwise provided in NRS 293C.272, upon 

the appearance of a person to cast a ballot for early voting, an election board 

officer shall: 

 (a) Determine that the person is a registered voter in the county. 

 (b) Instruct the voter to sign the roster for early voting [.] or a signature 

card. 
 (c) Verify the signature of the voter in the manner set forth in NRS 

293C.270. 

 (d) Verify that the voter has not already voted [in that city] in the current 

election [.] pursuant to this section. 

 2.  If the signature does not match, the voter must be identified by: 

 (a) Answering questions from the election board officer covering the 

personal data which is reported on the application to register to vote; 

 (b) Providing the election board officer, orally or in writing, with other 

personal data which verifies the identity of the voter; or 

 (c) Providing the election board officer with proof of identification as 

described in NRS 293C.270 other than the card issued to the voter at the time 

he or she registered to vote [.] or was deemed to be registered to vote. 

 3.  If the signature of the voter has changed in comparison to the 

signature on the application to register to vote, the voter must update his or 

her signature on a form prescribed by the Secretary of State. 

 4.  The city clerk shall prescribe a procedure, approved by the Secretary 

of State, to verify that the voter has not already voted in that city in the 

current election pursuant to this section. 

 5.  The roster for early voting or signature card, as applicable, must 

contain: 

 (a) The voter’s name, the address where he or she is registered to vote, his 

or her voter identification number and a place for the voter’s signature; 

 (b) The voter’s precinct or voting district number, if that information is 

available; and 

 (c) The date of voting early in person. 

 6.  When a voter is entitled to cast a ballot and has identified himself or 

herself to the satisfaction of the election board officer, the voter is entitled to 

receive the appropriate ballot or ballots, but only for his or her own use at the 

polling place for early voting. 

 7.  If the ballot is voted on a mechanical recording device which directly 

records the votes electronically, the election board officer shall: 

 (a) Prepare the mechanical recording device for the voter; 

 (b) Ensure that the voter’s precinct or voting district, if that information is 

available, and the form of ballot are indicated on the voting receipt, if the city 

clerk uses voting receipts; and 

 (c) Allow the voter to cast a vote. 

 8.  A voter applying to vote early by personal appearance may be 

challenged pursuant to NRS 293C.292. 
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 Sec. 83.5.  NRS 293C.3604 is hereby amended to read as follows: 

 293C.3604  If ballots which are voted on a mechanical recording device 

which directly records the votes electronically are used during the period for 

early voting by personal appearance in an election other than a presidential 

preference primary election: 

 1.  At the close of each voting day, the election board shall: 

 (a) Prepare and sign a statement for the polling place. The statement must 

include: 

  (1) The title of the election; 

  (2) The number which identifies the mechanical recording device and 

the storage device required pursuant to NRS 293B.084; 

  (3) The number of ballots voted on the mechanical recording device for 

that day; [and] 

  (4) The number of signatures in the roster for early voting for that day 

[.] ; and 

  (5) The number of signatures on signature cards for that day. 

 (b) Secure: 

  (1) The ballots pursuant to the plan for security required by NRS 

293C.3594; and 

  (2) Each mechanical voting device in the manner prescribed by the 

Secretary of State pursuant to NRS 293C.3594. 

 2.  At the close of the last voting day, the city clerk shall deliver to the 

ballot board for early voting: 

 (a) The statements for all polling places for early voting; 

 (b) The voting rosters used for early voting; 

 (c) The signature cards used for early voting; 

 (d) The storage device required pursuant to NRS 293B.084 from each 

mechanical recording device used during the period for early voting; and 

 [(d)] (e) Any other items as determined by the city clerk. 

 3.  Upon receipt of the items set forth in subsection 2 at the close of the 

last voting day, the ballot board for early voting shall: 

 (a) Indicate the number of ballots on an official statement of ballots; and 

 (b) Place the storage devices in the container provided to transport those 

items to the central counting place and seal the container with a number seal. 

The official statement of ballots must accompany the storage devices to the 

central counting place. 

 Sec. 84.  NRS 293C.389 is hereby amended to read as follows: 

 293C.389  The governing body of a city, a city clerk and any other person 

who prepares an abstract of votes or other report of votes pursuant to this 

chapter shall not include in that abstract or report a person designated as an 

inactive voter pursuant to paragraph (g) of subsection [7] 1 of NRS 293.530 

when determining the percentage of voters who have voted or the total 

number of voters. 
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 Sec. 85.  NRS 293C.520 is hereby amended to read as follows: 

 293C.520  1.  The city clerk may designate any building owned or 

leased by the city, or any portion of such a building, as a municipal facility at 

which persons may preregister to vote or electors may register to vote. 

 2.  A municipal facility designated pursuant to subsection 1 must be 

operated as an auxiliary municipal facility at which [voter] preregistration 

and registration [is] are carried out in addition to being carried out at the 

office of the city clerk. 

 3.  If the city clerk designates a municipal facility pursuant to subsection 

1, the city clerk shall determine the hours of operation for the facility and 

shall, in cooperation with the Secretary of State, ensure that the facility is 

operated, staffed and equipped in compliance with all applicable provisions 

of this title and all other applicable provisions of state and federal law 

relating to the preregistration of persons and registration of electors in this 

State. 

 Sec. 85.5.  (Deleted by amendment.) 

 Sec. 86.  [NRS 293C.530 is hereby amended to read as follows: 

 293C.530  1.  A city clerk may establish a system for distributing 

sample ballots by electronic means to each registered voter who elects to 

receive a sample ballot by electronic means. Such a system may include, 

without limitation, electronic mail or electronic access through an Internet 

website. If a city clerk establishes such a system and a registered voter elects 

to receive a sample ballot by electronic means, the city clerk shall distribute 

the sample ballot to the registered voter by electronic means pursuant to the 

procedures and requirements set forth by regulations adopted by the 

Secretary of State. 

 2.  If a registered voter does not elect to receive a sample ballot by 

electronic means pursuant to subsection 1, the city clerk shall distribute the 

sample ballot to the registered voter by mail.  

 3.  Before the period for early voting for any election begins, the city 

clerk shall distribute to each registered voter in the city by mail or electronic 

means, as applicable, the sample ballot for his or her precinct, with a notice 

informing the voter of the location of his or her polling place [.] or places. If 

the location of the polling place or places has changed since the last election: 

 (a) The city clerk shall mail a notice of the change to each registered voter 

in the city not sooner than 10 days before distributing the sample ballots; or 

 (b) The sample ballot must also include a notice in bold type immediately 

above the location which states: 

NOTICE: THE LOCATION OF YOUR POLLING PLACE OR PLACES 

HAS CHANGED SINCE THE LAST ELECTION 

 4.  Except as otherwise provided in subsection 6, a sample ballot required 

to be distributed pursuant to this section must: 

 (a) Be prepared in at least 12-point type; 
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 (b) Include the description of the anticipated financial effect and 

explanation of each citywide measure and advisory question, including 

arguments for and against the measure or question, as required pursuant to 

NRS 295.205 or 295.217; and 

 (c) Include on the front page, in a separate box created by bold lines, a 

notice prepared in at least 20-point bold type that states: 

NOTICE: TO RECEIVE A SAMPLE BALLOT IN 

LARGE TYPE, CALL (Insert appropriate telephone number) 

 5.  The word “Incumbent” must appear on the sample ballot next to the 

name of the candidate who is the incumbent, if required pursuant to NRS 

293.2565.  

 6.  A portion of a sample ballot that contains a facsimile of the display 

area of a voting device may include material in less than 12-point type to the 

extent necessary to make the facsimile fit on the pages of the sample ballot. 

 7.  The sample ballot distributed to a person who requests a sample ballot 

in large type by exercising the option provided pursuant to NRS 293.508, or 

in any other manner, must be prepared in at least 14-point type, or larger 

when practicable. 

 8.  If a person requests a sample ballot in large type, the city clerk shall 

ensure that all future sample ballots distributed to that person from the city 

are in large type. 

 9.  The city clerk shall include in each sample ballot a statement 

indicating that the city clerk will, upon request of a voter who is elderly or 

disabled, make reasonable accommodations to allow the voter to vote at his 

or her polling place or places and provide reasonable assistance to the voter 

in casting his or her vote, including, without limitation, providing appropriate 

materials to assist the voter. In addition, if the city clerk has provided 

pursuant to subsection 4 of NRS 293C.281 for the placement at centralized 

voting locations of specially equipped voting devices for use by voters who 

are elderly or disabled, the city clerk shall include in the sample ballot a 

statement indicating: 

 (a) The addresses of such centralized voting locations; 

 (b) The types of specially equipped voting devices available at such 

centralized voting locations; and 

 (c) That a voter who is elderly or disabled may cast his or her ballot at 

such a centralized voting location rather than at the voter’s regularly 

designated polling place [.] or places. 

 10.  The cost of distributing sample ballots for a city election must be 

borne by the city holding the election.] (Deleted by amendment.) 

 Sec. 87.  [NRS 293C.535 is hereby amended to read as follows: 

 293C.535  1.  Except as otherwise provided by special charter, 

registration of electors in incorporated cities must be accomplished in the 

manner provided in this chapter. 
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 2.  The county clerk shall use the statewide voter registration list to 

prepare for the city clerk of each incorporated city within the county the 

roster of all electors eligible to vote at a regular or special city election.  

 3.  [The] Except as otherwise provided in section 75 of this act, the 

rosters must be prepared, one for each ward or other voting district within 

each incorporated city. The entries in the roster must be arranged 

alphabetically with the surnames first. 

 4.  The county clerk shall keep duplicate originals or copies of the 

applications to register to vote in the county clerk’s office.] (Deleted by 

amendment.) 

 Sec. 88.  (Deleted by amendment.) 

 Sec. 89.  [NRS 293C.715 is hereby amended to read as follows: 

 293C.715  1.  If a city clerk maintains a website on the Internet for 

information relating to elections, the website must contain public information 

maintained, collected or compiled by the city clerk that relates to elections, 

which must include, without limitation: 

 (a) The locations of polling places for casting a ballot on election day in 

such a form that a registered voter may search the list to determine the 

location of the polling place or places at which the registered voter is 

[required] entitled to cast a ballot; and 

 (b) The abstract of votes required to be posted on a website pursuant to the 

provisions of NRS 293C.387. 

 2.  The abstract of votes required to be maintained on the website 

pursuant to paragraph (b) of subsection 1 must be maintained in such a 

format as to permit the searching of the abstract of votes for specific 

information. 

 3.  If the information required to be maintained by a city clerk pursuant to 

subsection 1 may be obtained by the public from a website on the Internet 

maintained by the Secretary of State, a county clerk or another city clerk, the 

city clerk may provide a hyperlink to that website to comply with the 

provisions of subsection 1 with regard to that information.] (Deleted by 

amendment.) 

 Sec. 90.  NRS 293C.720 is hereby amended to read as follows: 

 293C.720  Each city clerk is encouraged to: 

 1.  Not later than the earlier date of the first notice provided pursuant to 

subsection 4 of NRS 293.560 or NRS 293C.187, notify the public, through 

means designed to reach members of the public who are elderly or disabled, 

of the provisions of NRS 293C.281, 293C.282, 293C.310, subsection 1 of 

NRS 293C.312, NRS 293C.317 and 293C.318. 

 2.  Provide in alternative audio and visual formats information concerning 

elections, information concerning how to preregister or register to vote and 

information concerning the manner of voting for use by a person who is 

elderly or disabled, including, without limitation, providing such information 

through a telecommunications device that is accessible to a person who is 

deaf. 
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 3.  Not later than 5 working days after receiving the request of a person 

who is elderly or disabled, provide to the person, in a format that can be used 

by the person, any requested material that is: 

 (a) Related to elections; and 

 (b) Made available by the city clerk to the public in printed form. 

 Sec. 91.  NRS 293D.200 is hereby amended to read as follows: 

 293D.200  1.  The Secretary of State shall make available to covered 

voters information regarding voter registration procedures for covered voters 

and procedures for casting military-overseas ballots. 

 2.  The Secretary of State shall establish a system of approved electronic 

transmission through which covered voters may apply for, receive and send 

documents and other information pursuant to this chapter. The system of 

approved electronic transmission must include, without limitation, a method 

by which a covered voter may provide his or her digital signature or 

electronic signature on any document or other material that is necessary for 

the covered voter to register to vote, apply for a military-overseas ballot or 

cast a military-overseas ballot pursuant to this chapter. 

 3.  The Secretary of State shall develop standardized absentee-voting 

materials, including, without limitation, privacy and transmission envelopes 

and their electronic equivalents, authentication materials and voting 

instructions, to be used with the military-overseas ballot of a covered voter 

authorized to vote in any jurisdiction in this State and, to the extent 

reasonably possible, shall do so in coordination with other states. 

 4.  The Secretary of State shall prescribe the form and content of a 

declaration for use by a covered voter to swear or affirm specific 

representations pertaining to the covered voter’s identity, eligibility to vote, 

status as a covered voter and timely and proper completion of a military-

overseas ballot. The declaration must be based on the declaration prescribed 

to accompany a federal write-in absentee ballot under section 103 of the 

Uniformed and Overseas Citizens Absentee Voting Act, [42] 52 U.S.C. § 

[1973ff-2,] 20303, as modified to be consistent with this chapter. The 

Secretary of State shall ensure that a form for the execution of the 

declaration, including an indication of the date of execution of the 

declaration, is a prominent part of all balloting materials for which the 

declaration is required. 

 5.  The Secretary of State shall prescribe by regulation the duties of a 

local elections official upon receipt of a military-overseas ballot, including, 

without limitation, the procedures to be used by a local elections official in 

accepting, handling and counting a military-overseas ballot. 

 6.  The Secretary of State shall prescribe the form and content of an 

application for a United States citizen who is outside the United States to 

preregister to vote if: 

 (a) The person would have been able to preregister to vote pursuant to 

section 14 of this act except for the residency requirement; and 
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 (b) The last place where a parent or legal guardian of the person was, or 

under this chapter would have been, eligible to vote before leaving the 

United States is within this State. 
 Sec. 92.  NRS 293D.210 is hereby amended to read as follows: 

 293D.210  An overseas voter is eligible to be a covered voter if: 

 1.  Before leaving the United States, the overseas voter was eligible to 

vote in this State and, except for the residency requirement, otherwise 

satisfies this State’s voter eligibility requirements; 

 2.  Before leaving the United States, the overseas voter would have been 

eligible to vote in this State had the overseas voter then been of voting age 

and, except for the residency requirement, otherwise satisfies this State’s 

voter eligibility requirements; [or] 

 3.  [Was] Before leaving the United States, the overseas voter was 

preregistered to vote as described in section 14 of this act and, except for 

the residency requirement, otherwise satisfies this State’s voter eligibility 

requirements; or 

 4.  The overseas voter was born outside the United States and, except for 

the residency requirement, otherwise satisfies the voter eligibility 

requirements set forth in NRS 293.485, so long as: 

 (a) The last place where a parent or legal guardian of the overseas voter 

was, or under this chapter would have been, eligible to vote before leaving 

the United States is within this State; and 

 (b) The overseas voter is not registered to vote in any other state. 

 Sec. 93.  NRS 293D.230 is hereby amended to read as follows: 

 293D.230  1.  In addition to any other method of registering to vote set 

forth in chapter 293 of NRS, a covered voter may use a federal postcard 

application, as prescribed under section 101(b)(2) of the Uniformed and 

Overseas Citizens Absentee Voting Act, [42] 52 U.S.C. § [1973ff(b)(2),] 

20301(b)(2), or the application’s electronic equivalent, to apply to register to 

vote [.] , if the federal postcard application is received by the appropriate 

local elections official by the seventh day before the election. If the federal 

postcard application is received after the seventh day before the election, it 

must be treated as an application to register to vote for subsequent 

elections. 
 2.  A covered voter may use the declaration accompanying the federal 

write-in absentee ballot, as prescribed under section 103 of the Uniformed 

and Overseas Citizens Absentee Voting Act, [42] 52 U.S.C. § [1973ff-2,] 

20303, to apply to register to vote simultaneously with the submission of the 

federal write-in absentee ballot, if the declaration is received by the seventh 

day before the election. If the declaration is received after the seventh day 

before the election, it must be treated as an application to register to vote for 

subsequent elections. 

 3.  The Secretary of State shall ensure that the system of approved 

electronic transmission described in subsection 2 of NRS 293D.200 is 

capable of accepting: 
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 (a) Both a federal postcard application and any other approved electronic 

registration application sent to the appropriate local elections official; and 

 (b) A digital signature or an electronic signature of a covered voter on the 

documents described in paragraph (a). 

 4.  The covered voter may use the system of approved electronic 

transmission or any other method set forth in chapter 293 of NRS to register 

to vote. 

 Sec. 94.  NRS 293D.300 is hereby amended to read as follows: 

 293D.300  1.  A covered voter who is registered to vote in this State 

may apply for a military-overseas ballot by submitting a federal postcard 

application, as prescribed under section 101(b)(2) of the Uniformed and 

Overseas Citizens Absentee Voting Act, [42] 52 U.S.C. § [1973ff(b)(2),] 

20301(b)(2), or the application’s electronic equivalent, [pursuant to this 

section.] if the federal postcard application is received by the appropriate 

local elections official by the seventh day before the election. 
 2.  A covered voter who is not registered to vote in this State may use the 

federal postcard application or the application’s electronic equivalent 

simultaneously to apply to register to vote pursuant to NRS 293D.230 and to 

apply for a military-overseas ballot [.] , if the federal postcard application is 

received by the appropriate local elections official by the seventh day before 

the election. If the federal postcard application is received after the seventh 

day before the election, it must be treated as an application to register to 

vote for subsequent elections. 
 3.  The Secretary of State shall ensure that the system of approved 

electronic transmission described in subsection 2 of NRS 293D.200 is 

capable of accepting the submission of: 

 (a) Both a federal postcard application and any other approved electronic 

military-overseas ballot application sent to the appropriate local elections 

official; and 

 (b) A digital signature or an electronic signature of a covered voter on the 

documents described in paragraph (a). 

 4.  A covered voter may use approved electronic transmission or any 

other method approved by the Secretary of State to apply for a military-

overseas ballot. 

 5.  A covered voter may use the declaration accompanying the federal 

write-in absentee ballot, as prescribed under section 103 of the Uniformed 

and Overseas Citizens Absentee Voting Act, [42] 52 U.S.C. § [1973ff-2,] 

20303, as an application for a military-overseas ballot simultaneously with 

the submission of the federal write-in absentee ballot, if the declaration is 

received by the appropriate local elections official by the seventh day before 

the election. 

 6.  To receive the benefits of this chapter, a covered voter must inform the 

appropriate local elections official that he or she is a covered voter. Methods 

of informing the appropriate local elections official that a person is a covered 

voter include, without limitation: 



 JUNE 5, 2017 — DAY 120  8957 

 

 (a) The use of a federal postcard application or federal write-in absentee 

ballot; 

 (b) The use of an overseas address on an approved voting registration 

application or ballot application; and 

 (c) The inclusion on an application to register to vote or an application for 

a military-overseas ballot of other information sufficient to identify that the 

person is a covered voter. 

 7.  This chapter does not prohibit a covered voter from applying for an 

absent ballot pursuant to the provisions of NRS 293.315 or voting in person. 

 Sec. 95.  (Deleted by amendment.) 

 Sec. 96.  NRS 293D.320 is hereby amended to read as follows: 

 293D.320  1.  For all covered elections for which this State has not 

received a waiver pursuant to section 579 of the Military and Overseas Voter 

Empowerment Act, [42 U.S.C. § 1973ff-1(g)(2),] 52 U.S.C. § 20302, not 

later than 45 days before the election or, if the 45th day before the election is 

a weekend or holiday, not later than the business day preceding the 45th day, 

the local elections official in each jurisdiction charged with distributing 

military-overseas ballots and balloting materials shall transmit military-

overseas ballots and balloting materials to all covered voters who by that date 

submit a valid application for military-overseas ballots. 

 2.  A covered voter who requests that a military-overseas ballot and 

balloting materials be sent to the covered voter by approved electronic 

transmission may choose to receive the military-overseas ballot and balloting 

materials by: 

 (a) Facsimile transmission; 

 (b) Electronic mail delivery; or 

 (c) The system of approved electronic transmission that is established by 

the Secretary of State pursuant to subsection 2 of NRS 293D.200. 

 The local elections official in each jurisdiction shall transmit the military-

overseas ballot and balloting materials to the covered voter using the means 

of approved electronic transmission chosen by the covered voter. 

 3.  If an application for a military-overseas ballot from a covered voter 

arrives after the jurisdiction begins transmitting ballots and balloting 

materials to other voters, the local elections official shall transmit the 

military-overseas ballot and balloting materials to the covered voter not later 

than 2 business days after the application arrives. 

 4.  If a covered voter does not receive his or her military-overseas ballot 

and balloting materials for any reason, including, without limitation, as a 

result of a change in the duty station of the covered voter, the covered voter 

may, not later than the close of polls on election day: 

 (a) Request that the local elections official resend to the covered voter 

his or her military-overseas ballot and balloting materials by: 

  (1) Facsimile transmission; 

  (2) Electronic mail delivery; or  
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  (3) The system of approved electronic transmission that is established 

by the Secretary of State pursuant to subsection 2 of NRS 293D.200. 

 (b) Cast his or her military-overseas ballot by: 

  (1) Facsimile transmission; 

  (2) Electronic mail delivery; or  

  (3) The system of approved electronic transmission that is established 

by the Secretary of State pursuant to subsection 2 of NRS 293D.200. 

 Sec. 97.  NRS 239.010 is hereby amended to read as follows: 

 239.010  1.  Except as otherwise provided in this section and NRS 

1.4683, 1.4687, 1A.110, 41.071, 49.095, 62D.420, 62D.440, 62E.516, 

62E.620, 62H.025, 62H.030, 62H.170, 62H.220, 62H.320, 75A.100, 

75A.150, 76.160, 78.152, 80.113, 81.850, 82.183, 86.246, 86.54615, 87.515, 

87.5413, 87A.200, 87A.580, 87A.640, 88.3355, 88.5927, 88.6067, 88A.345, 

88A.7345, 89.045, 89.251, 90.730, 91.160, 116.757, 116A.270, 116B.880, 

118B.026, 119.260, 119.265, 119.267, 119.280, 119A.280, 119A.653, 

119B.370, 119B.382, 120A.690, 125.130, 125B.140, 126.141, 126.161, 

126.163, 126.730, 127.007, 127.057, 127.130, 127.140, 127.2817, 130.312, 

130.712, 136.050, 159.044, 172.075, 172.245, 176.015, 176.0625, 

176.09129, 176.156, 176A.630, 178.39801, 178.4715, 178.5691, 179.495, 

179A.070, 179A.165, 179A.450, 179D.160, 200.3771, 200.3772, 200.5095, 

200.604, 202.3662, 205.4651, 209.392, 209.3925, 209.419, 209.521, 

211A.140, 213.010, 213.040, 213.095, 213.131, 217.105, 217.110, 217.464, 

217.475, 218A.350, 218E.625, 218F.150, 218G.130, 218G.240, 218G.350, 

228.270, 228.450, 228.495, 228.570, 231.069, 231.1473, 233.190, 237.300, 

239.0105, 239.0113, 239B.030, 239B.040, 239B.050, 239C.140, 239C.210, 

239C.230, 239C.250, 239C.270, 240.007, 241.020, 241.030, 241.039, 

242.105, 244.264, 244.335, 250.087, 250.130, 250.140, 250.150, 268.095, 

268.490, 268.910, 271A.105, 281.195, 281A.350, 281A.440, 281A.550, 

284.4068, 286.110, 287.0438, 289.025, 289.080, 289.387, 289.830, 

293.5002, 293.503, 293.504, [293.524,] 293.558, 293B.135, 293D.510, 

331.110, 332.061, 332.351, 333.333, 333.335, 338.070, 338.1379, 

338.16925, 338.1725, 338.1727, 348.420, 349.597, 349.775, 353.205, 

353A.049, 353A.085, 353A.100, 353C.240, 360.240, 360.247, 360.255, 

360.755, 361.044, 361.610, 365.138, 366.160, 368A.180, 372A.080, 

378.290, 378.300, 379.008, 385A.830, 385B.100, 387.626, 387.631, 

388.1455, 388.259, 388.501, 388.503, 388.513, 388.750, 391.035, 392.029, 

392.147, 392.264, 392.271, 392.850, 394.167, 394.1698, 394.447, 394.460, 

394.465, 396.3295, 396.405, 396.525, 396.535, 398.403, 408.3885, 

408.3886, 408.3888, 408.5484, 412.153, 416.070, 422.2749, 422.305, 

422A.342, 422A.350, 425.400, 427A.1236, 427A.872, 432.205, 432B.175, 

432B.280, 432B.290, 432B.407, 432B.430, 432B.560, 433.534, 433A.360, 

439.840, 439B.420, 440.170, 441A.195, 441A.220, 441A.230, 442.330, 

442.395, 445A.665, 445B.570, 449.209, 449.245, 449.720, 450.140, 

453.164, 453.720, 453A.610, 453A.700, 458.055, 458.280, 459.050, 

459.3866, 459.555, 459.7056, 459.846, 463.120, 463.15993, 463.240, 
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463.3403, 463.3407, 463.790, 467.1005, 480.365, 481.063, 482.170, 

482.5536, 483.340, 483.363, 483.575, 483.659, 483.800, 484E.070, 485.316, 

503.452, 522.040, 534A.031, 561.285, 571.160, 584.655, 587.877, 598.0964, 

598.098, 598A.110, 599B.090, 603.070, 603A.210, 604A.710, 612.265, 

616B.012, 616B.015, 616B.315, 616B.350, 618.341, 618.425, 622.310, 

623.131, 623A.137, 624.110, 624.265, 624.327, 625.425, 625A.185, 

628.418, 628B.230, 628B.760, 629.047, 629.069, 630.133, 630.30665, 

630.336, 630A.555, 631.368, 632.121, 632.125, 632.405, 633.283, 633.301, 

633.524, 634.055, 634.214, 634A.185, 635.158, 636.107, 637.085, 

637B.288, 638.087, 638.089, 639.2485, 639.570, 640.075, 640A.220, 

640B.730, 640C.400, 640C.745, 640C.760, 640D.190, 640E.340, 641.090, 

641A.191, 641B.170, 641C.760, 642.524, 643.189, 644.446, 645.180, 

645.625, 645A.050, 645A.082, 645B.060, 645B.092, 645C.220, 645C.225, 

645D.130, 645D.135, 645E.300, 645E.375, 645G.510, 645H.320, 645H.330, 

647.0945, 647.0947, 648.033, 648.197, 649.065, 649.067, 652.228, 654.110, 

656.105, 661.115, 665.130, 665.133, 669.275, 669.285, 669A.310, 671.170, 

673.430, 675.380, 676A.340, 676A.370, 677.243, 679B.122, 679B.152, 

679B.159, 679B.190, 679B.285, 679B.690, 680A.270, 681A.440, 681B.260, 

681B.410, 681B.540, 683A.0873, 685A.077, 686A.289, 686B.170, 

686C.306, 687A.110, 687A.115, 687C.010, 688C.230, 688C.480, 688C.490, 

692A.117, 692C.190, 692C.3536, 692C.3538, 692C.354, 692C.420, 

693A.480, 693A.615, 696B.550, 703.196, 704B.320, 704B.325, 706.1725, 

706A.230, 710.159, 711.600, and section 14 of this act, sections 35, 38 and 

41 of chapter 478, Statutes of Nevada 2011 and section 2 of chapter 391, 

Statutes of Nevada 2013 and unless otherwise declared by law to be 

confidential, all public books and public records of a governmental entity 

must be open at all times during office hours to inspection by any person, and 

may be fully copied or an abstract or memorandum may be prepared from 

those public books and public records. Any such copies, abstracts or 

memoranda may be used to supply the general public with copies, abstracts 

or memoranda of the records or may be used in any other way to the 

advantage of the governmental entity or of the general public. This section 

does not supersede or in any manner affect the federal laws governing 

copyrights or enlarge, diminish or affect in any other manner the rights of a 

person in any written book or record which is copyrighted pursuant to federal 

law. 

 2.  A governmental entity may not reject a book or record which is 

copyrighted solely because it is copyrighted. 

 3.  A governmental entity that has legal custody or control of a public 

book or record shall not deny a request made pursuant to subsection 1 to 

inspect or copy or receive a copy of a public book or record on the basis that 

the requested public book or record contains information that is confidential 

if the governmental entity can redact, delete, conceal or separate the 

confidential information from the information included in the public book or 

record that is not otherwise confidential. 
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 4.  A person may request a copy of a public record in any medium in 

which the public record is readily available. An officer, employee or agent of 

a governmental entity who has legal custody or control of a public record: 

 (a) Shall not refuse to provide a copy of that public record in a readily 

available medium because the officer, employee or agent has already 

prepared or would prefer to provide the copy in a different medium. 

 (b) Except as otherwise provided in NRS 239.030, shall, upon request, 

prepare the copy of the public record and shall not require the person who 

has requested the copy to prepare the copy himself or herself. 

 Sec. 98.  (Deleted by amendment.) 

 Sec. 99.  NRS 483.290 is hereby amended to read as follows: 

 483.290  1.  An application for an instruction permit or for a driver’s 

license must: 

 (a) Be made upon a form furnished by the Department. 

 (b) Be verified by the applicant before a person authorized to administer 

oaths. Officers and employees of the Department may administer those oaths 

without charge. 

 (c) Be accompanied by the required fee. 

 (d) State the full legal name, date of birth, sex, address of principal 

residence and mailing address, if different from the address of principal 

residence, of the applicant and briefly describe the applicant. 

 (e) State whether the applicant has theretofore been licensed as a driver, 

and, if so, when and by what state or country, and whether any such license 

has ever been suspended or revoked, or whether an application has ever been 

refused, and, if so, the date of and reason for the suspension, revocation or 

refusal. 

 (f) Include such other information as the Department may require to 

determine the competency and eligibility of the applicant. 

 2.  Every applicant must furnish proof of his or her full legal name and 

age by displaying: 

 (a) An original or certified copy of the required documents as prescribed 

by regulation; or 

 (b) A photo identification card issued by the Department of Corrections 

pursuant to NRS 209.511. 

 3.  The Department shall adopt regulations prescribing the documents an 

applicant may use to furnish proof of his or her full legal name and age to the 

Department pursuant to paragraph (a) of subsection 2. 

 4.  At the time of applying for a driver’s license, an applicant may, if 

eligible, preregister or register to vote pursuant to NRS 293.524.  

 5.  Every applicant who has been assigned a social security number must 

furnish proof of his or her social security number by displaying: 

 (a) An original card issued to the applicant by the Social Security 

Administration bearing the social security number of the applicant; or 

 (b) Other proof acceptable to the Department, including, without 

limitation, records of employment or federal income tax returns. 
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 6.  The Department may refuse to accept a driver’s license issued by 

another state, the District of Columbia or any territory of the United States if 

the Department determines that the other state, the District of Columbia or 

the territory of the United States has less stringent standards than the State of 

Nevada for the issuance of a driver’s license. 

 7.  With respect to any document presented by a person who was born 

outside of the United States to prove his or her full legal name and age, the 

Department: 

 (a) May, if the document has expired, refuse to accept the document or 

refuse to issue a driver’s license to the person presenting the document, or 

both; and 

 (b) Shall issue to the person presenting the document a driver’s license 

that is valid only during the time the applicant is authorized to stay in the 

United States, or if there is no definite end to the time the applicant is 

authorized to stay, the driver’s license is valid for 1 year beginning on the 

date of issuance. 

 8.  The Administrator shall adopt regulations setting forth criteria 

pursuant to which the Department will issue or refuse to issue a driver’s 

license in accordance with this section to a person who is a citizen of any 

state, the District of Columbia, any territory of the United States or a foreign 

country. The criteria pursuant to which the Department shall issue or refuse 

to issue a driver’s license to a citizen of a foreign country must be based 

upon the purpose for which that person is present within the United States. 

 9.  Notwithstanding any other provision of this section, the Department 

shall not accept a consular identification card as proof of the age or identity 

of an applicant for an instruction permit or for a driver’s license. As used in 

this subsection, “consular identification card” has the meaning ascribed to it 

in NRS 232.006. 

 Sec. 100.  NRS 483.850 is hereby amended to read as follows: 

 483.850  1.  Every application for an identification card must be made 

upon a form provided by the Department and include, without limitation: 

 (a) The applicant’s: 

  (1) Full legal name. 

  (2) Date of birth. 

  (3) State of legal residence. 

  (4) Current address of principal residence and mailing address, if 

different from his or her address of principal residence, in this State, unless 

the applicant is on active duty in the military service of the United States. 

 (b) A statement from: 

  (1) A resident stating that he or she does not hold a valid driver’s 

license or identification card from any state or jurisdiction; or 

  (2) A seasonal resident stating that he or she does not hold a valid 

Nevada driver’s license. 

 2.  When the form is completed, the applicant must sign the form and 

verify the contents before a person authorized to administer oaths. 
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 3.  An applicant who has been issued a social security number must 

provide to the Department for inspection: 

 (a) An original card issued to the applicant by the Social Security 

Administration bearing the social security number of the applicant; or 

 (b) Other proof acceptable to the Department bearing the social security 

number of the applicant, including, without limitation, records of 

employment or federal income tax returns. 

 4.  At the time of applying for an identification card, an applicant may, if 

eligible, preregister or register to vote pursuant to NRS 293.524. 

 5.  A person who possesses a driver’s license or identification card issued 

by another state or jurisdiction who wishes to apply for an identification card 

pursuant to this section shall surrender to the Department the driver’s license 

or identification card issued by the other state or jurisdiction at the time the 

person applies for an identification card pursuant to this section. 

 Sec. 101.  (Deleted by amendment.) 

 Sec. 102.  (Deleted by amendment.) 

 Sec. 103.  (Deleted by amendment.) 

 Sec. 104.  (Deleted by amendment.) 

 Sec. 105.  (Deleted by amendment.) 

 Sec. 106.  (Deleted by amendment.) 

 Sec. 107.  (Deleted by amendment.) 

 Sec. 108.  This act becomes effective: 

 1.  Upon passage and approval for the purpose of adopting any 

regulations and performing any other preparatory administrative tasks 

necessary to carry out the provisions of this act; and 

 2.  On January 1, 2018, for all other purposes. 

 Assemblywoman Diaz moved that the Assembly adopt the report of the 

Conference Committee concerning Senate Bill No. 144. 

 Motion carried by a constitutional majority. 

REPORTS OF COMMITTEES 

Mr. Speaker: 
 Your Committee on Judiciary, to which was referred Senate Bill No. 405, has had the same 

under consideration, and begs leave to report the same back with the recommendation: Amend, 
and do pass as amended. 

STEVE YEAGER, Chair 

Mr. Speaker: 
 Your Committee on Ways and Means, to which was referred Senate Bill No. 550, has had the 

same under consideration, and begs leave to report the same back with the recommendation: 

Amend, and do pass as amended. 
MAGGIE CARLTON, Chair 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 405 be 

taken from the General File and placed on the Chief Clerk’s desk. 

 Motion carried. 
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GENERAL FILE AND THIRD READING 

 Senate Bill No. 550. 

 Bill read third time. 

 The following amendment was proposed by the Committee on Ways and 

Means: 

 Amendment No. 1153. 

 SUMMARY—Makes an appropriation to a disbursement account for costs 

relating to a human resource management information system for the Clark 

County School District [.] and an appropriation to the Washoe County 

School District for certain other expenses and an appropriation to the 

Nevada Alliance of Boys and Girls Clubs, Inc. for certain grants. 
(BDR S-1231) 

 AN ACT relating to financial administration; creating a disbursement 

account for administration by the Legislative Counsel Bureau; making an 

appropriation to the disbursement account for costs relating to a human 

resource management information system for the Clark County School 

District; making an appropriation to the Washoe County School District 

for certain expenses; making an appropriation to the Nevada Alliance of 

Boys and Girls Clubs, Inc. for certain grants; and providing other matters 

properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  1.  There is hereby created in the State General Fund a 

disbursement account to be administered by the Legislative Counsel Bureau. 

 2.  Money appropriated to the disbursement account must be allocated to 

the Clark County School District pursuant to section 2 of this act from time 

to time upon submittal by the School District to the Legislative Counsel 

Bureau of an appropriate request for an allocation that is based on costs 

incurred for a human resource management information system for the 

School District. 

 Sec. 2.  1.  There is hereby appropriated from the State General Fund to 

the disbursement account created by section 1 of this act the sum of 

$17,000,000 for costs relating to a human resource management information 

system for the Clark County School District. 

 2.  Upon acceptance of the first allocation of money appropriated by 

subsection 1, the Superintendent of the Clark County School District agrees 

to: 

 (a) Prepare and transmit progress reports to the Interim Finance 

Committee at 6-month intervals that describe each expenditure made from 

the money appropriated by subsection 1 from the date on which the money 

was received by the School District through December 31, 2020; 

 (b) Prepare and transmit a final report to the Interim Finance Committee 

on or before September 17, 2021, that describes each expenditure made from 
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the money appropriated by subsection 1 from the date on which the money 

was received by the School District through June 30, 2021; and 

 (c) Upon request of the Legislative Commission, make available to the 

Legislative Auditor any of the books, accounts, claims, reports, vouchers or 

other records of information, confidential or otherwise, of the School 

District, regardless of their form or location, that the Legislative Auditor 

deems necessary to conduct an audit of the use of the money appropriated by 

subsection 1. 

 Sec. 3.  Any remaining balance of the appropriation made by section 2 of 

this act must not be committed for expenditure after June 30, 2021, by the 

entity to which the appropriation is made or any entity to which money from 

the appropriation is granted or otherwise transferred in any manner, and any 

portion of the appropriated money remaining must not be spent for any 

purpose after September 17, 2021, by either the entity to which the money 

was appropriated or the entity to which the money was subsequently granted 

or transferred, and must be reverted to the State General Fund on or before 

September 17, 2021. 

 Sec. 3.1.  The State Controller shall transfer from the Account to 

Stabilize the Operation of the State Government created by NRS 353.288 

to the State General Fund the sum of $5,000,000 for unrestricted State 

General Fund use. 

 Sec. 3.3.  There is hereby appropriated from the State General Fund 

to the Washoe County School District the sum of $5,000,000 in Fiscal 

Year 2017-2018 for expenses related to information technology, buses 

and school police vehicles. 

 Sec. 3.5.  Any remaining balance of the appropriation made by 

section 3.3 of this act must not be committed for expenditure after June 

30, 2018, by the entity to which the appropriation is made or any entity 

to which money from the appropriation is granted or otherwise 

transferred in any manner, and any portion of the appropriated money 

remaining must not be spent for any purpose after September 21, 2018, 

by either the entity to which the money was appropriated or the entity to 

which the money was subsequently granted or transferred, and must be 

reverted to the State General Fund on or before September 21, 2018. 

 Sec. 3.7.  1.  There is hereby appropriated from the State General 

Fund to the Nevada Alliance of Boys and Girls Clubs, Inc. the following 

sums: 

For the Fiscal Year 2017-2018 .......................................... $1,000,000 

For the Fiscal Year 2018-2019 .......................................... $1,000,000 

 2.  A Boys and Girls Club operating in this State may apply to the 

Nevada Alliance of Boys and Girls Clubs, Inc. for a grant of money from 

the appropriation made by subsection 1 to provide educational and life 

skills training. 

 3.  Upon acceptance of the money appropriated by subsection 1, the 

Nevada Alliance of Boys and Girls Clubs, Inc. agrees to: 
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 (a) Prepare and transmit a report to the Interim Finance Committee 

on or before December 21, 2018, that describes each expenditure made 

from the money appropriated by subsection 1 from the date on which 

the money was received by the Nevada Alliance of Boys and Girls Clubs, 

Inc. through December 1, 2018. 

 (b) Prepare and transmit a final report to the Interim Finance 

Committee on or before September 20, 2019, that describes each 

expenditure made from the money appropriated by subsection 1 from 

the date on which the money was received by the Nevada Alliance of 

Boys and Girls Clubs, Inc. through June 30, 2019; and 

 (c) Upon request of the Legislative Commission, make available to the 

Legislative Auditor any of the books, accounts, claims, reports, vouchers 

or other records of information, confidential or otherwise, of the Nevada 

Alliance of Boys and Girls Clubs, Inc., regardless of their form or 

location, that the Legislative Auditor deems necessary to conduct an 

audit of the use of the money appropriated by subsection 1. 

 Sec. 3.9.  The sums appropriated by section 3.7 of this act are 

available for either fiscal year. Any remaining balance of those sums 

must not be committed for expenditure after June 30, 2019, by the entity 

to which the appropriation is made or any entity to which money from 

the appropriation is granted or otherwise transferred in any manner, 

and any portion of the appropriated money remaining must not be spent 

for any purpose after September 20, 2019, by either the entity to which 

the money was appropriated or the entity to which the money was 

subsequently granted or transferred, and must be reverted to the State 

General Fund on or before September 20, 2019. 

 Sec. 4.  [This]  

 1.  This section and sections 1, 2 and 3 of this act [becomes] become 

effective upon passage and approval. 

 2.  Sections 3.1 to 3.9, inclusive, of this act become effective on July 1, 

2017. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Amendment adopted. 

 Bill ordered reprinted, engrossed and to third reading. 

REPORTS OF COMMITTEES 

Mr. Speaker: 
 Your Committee on Ways and Means, to which was referred Senate Bill No. 554, has had the 

same under consideration, and begs leave to report the same back with the recommendation: 

Amend, and do pass as amended. 
MAGGIE CARLTON, Chair 
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GENERAL FILE AND THIRD READING 

 Senate Bill No. 550. 

 Bill read third time. 

 Roll call on Senate Bill No. 550: 
 YEAS—37. 

 NAYS—Ellison, Krasner, Marchant, McArthur, Titus—5. 

 Senate Bill No. 550 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 368 be 

taken from the Chief Clerk’s desk and placed at the top of the General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 368. 

 Bill read third time. 

 The following amendment was proposed by the Assemblymen Frierson, 

Elliot Anderson, Araujo, Benitez-Thompson, Bilbray-Axelrod, Brooks, 

Bustamante Adams, Carlton, Carrillo, Cohen, Daly, Diaz, Flores, Fumo, 

Jauregui, Joiner, McCurdy II, Miller, Monroe-Moreno, Neal, Ohrenschall, 

Spiegel, Sprinkle, Swank, Thompson, Watkins and Yeager 

 Senators Ford, Atkinson, Cancela, Cannizzaro, Denis, Farley, Manendo, 

Parks, Ratti, Segerblom, Spearman and Woodhouse: 

 Amendment No. 1164. 

 SUMMARY—[Revises provisions relating to criminal procedure.] 

Provides for compensation of state employees. (BDR [14-113)] S-113) 

 AN ACT relating to [criminal procedure; establishing requirements 

concerning certain motions to suppress evidence; providing for the return and 

inadmissibility as evidence of property which is seized as a result of certain 

unlawful stops or seizures and subsequent arrests and searches;] public 

employees; making appropriations from the State General Fund and 

State Highway Fund for increases in the salaries of certain employees of 

the State; and providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

[ Generally, the exclusionary rule requires courts to exclude evidence that 

law enforcement obtains in violation of the Fourth Amendment of the United 

States Constitution, which bars unreasonable searches and seizures. The 

United States Supreme Court and the Nevada Supreme Court recognized an 

exception to the exclusionary rule under the “attenuation doctrine,” holding 

that “when a constitutional violation is far enough removed from the 

acquisition of the evidence, the violation is sufficiently ‘attenuated so as to 

dissipate the taint’ of the illegality and the evidence may be admitted.” 

(Torres v. State, 131 Nev. Adv. Op. 2, 341 P.3d 652 (2015), citing Wong Sun 
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v. United States, 171 U.S. 471, 491 (1993)) However, the Nevada Supreme 

Court in Torres held that the discovery of a warrant of arrest does not purge 

the taint from an illegal seizure and that the attenuation doctrine does not 

apply under such circumstances. See Torres, 131 Nev. Adv. Op. 2, at 11, 341 

P.3d at 658. 

 In 2016, the United States Supreme Court extended the attenuation 

doctrine to admit evidence seized in situations in which a law enforcement 

officer makes an unconstitutional investigatory stop, discovers during the 

stop that the person stopped is the subject of an outstanding arrest warrant, 

arrests the person and seizes evidence in a search conducted incident to the 

arrest. (Utah v. Strieff, 579 U.S. ___, 136 S.Ct. 2056 (2016)) Pursuant to the 

decision of the United States Supreme Court in Strieff, the judgment of the 

Nevada Supreme Court in Torres was vacated and the attenuation doctrine 

was extended to allow the admissibility of evidence seized under such 

circumstances. (State v. Torres, 136 S.Ct. 2505 (2016)) Section 1.5 of this 

bill provides that the attenuation doctrine is not extended to permit the 

admissibility of evidence seized under such circumstances. 

 Section 1 of this bill requires that a motion to suppress evidence: (1) 

generally be in writing; and (2) if submitted in writing, comply with all 

applicable provisions of law and court rules governing the procedure for 

filing such a motion. However, section 1 authorizes a motion to suppress 

evidence which is made in justice court to be made orally unless a party 

requests that the motion be submitted in writing.] 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Delete existing sections 1 through 3 of this bill and replace with the 

following new sections 1 through 6: 

 Section 1.  The approximate maximum salaries as set forth in section 

1 of Assembly Bill No. 517 of this session must be increased by an 

additional 1 percent effective on July 1, 2017, and an additional 1 

percent effective on July 1, 2018. 

 Sec. 2.  1.  There is hereby appropriated from the State General 

Fund to the State Board of Examiners for reimbursement to any 

department, commission or agency of the State of Nevada, including the 

Judicial Department of the State Government, which receives part or all 

of its funding from the State General Fund, for the difference between 

the maximum amount allowed in sections 1, 2 and 3 of Assembly Bill No. 

517 of this session and the amount budgeted for that purpose and to 

provide salary increases as provided in section 1 of this act: 

For the Fiscal Year 2017-2018 $442,788 

For the Fiscal Year 2018-2019 $888,644 

 2.  There is hereby appropriated from the State Highway Fund to the 

State Board of Examiners for reimbursement to a state agency, which 
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receives part or all of its funding from the State Highway Fund, for the 

difference between the maximum amount allowed in sections 1, 2 and 3 

of Assembly Bill No. 517 of this session and the amount budgeted for 

that purpose and to provide salary increases as provided in section 1 of 

this act: 

For the Fiscal Year 2017-2018 ............................................... $15,502 

For the Fiscal Year 2018-2019 ............................................... $31,612 

 3.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse from the appropriate fund to various departments, 

commissions and agencies of the State of Nevada, out of the money 

appropriated by this section such sums of money as may from time to 

time be required, which, when added to the money otherwise 

appropriated or available, equal the amount of money required to pay 

the salaries of the unclassified employees of the respective departments, 

commissions and agencies under the adjusted pay plan. 

 Sec. 3.  1.  Except as otherwise provided in this act, to effect 

increases in salaries of approximately an additional 1 percent, effective 

on July 1, 2017, and an additional 1 percent effective on July 1, 2018, 

there is hereby appropriated from the State General Fund to the State 

Board of Examiners for the fiscal year beginning on July 1, 2017, and 

ending on June 30, 2018, the sum of $3,877,096 and for the fiscal year 

beginning on July 1, 2018, and ending on June 30, 2019, the sum of 

$8,078,503, for the purpose of meeting any deficiencies which may be 

created between the appropriated money of the respective departments, 

commissions and agencies of the State of Nevada, as fixed by the 79th 

Session of the Nevada Legislature and the requirements for salaries of 

the classified and nonclassified personnel of those departments, 

commissions and agencies, including the Judicial Department of the 

State Government, necessary under an adjusted pay plan, except those 

employees whose salaries have been retained, to become effective on 

July 1, 2017. 

 2.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse to various departments, commissions and agencies 

of the State of Nevada, out of the money appropriated by this section 

such sums of money as may from time to time be required, which when 

added to the money otherwise appropriated or available equal the 

amount of money required to pay the salaries of the classified and 

nonclassified employees of the respective departments, commissions and 

agencies under the adjusted pay plan. The sums appropriated by this 

section may not be allocated and disbursed to address a deficiency 

between the appropriated money as fixed by the 79th Session of the 

Nevada Legislature and the requirements for salaries resulting from any 
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circumstance other than the increases in salaries described in this 

section. 

 Sec. 4.  1.  To effect increases in salaries of approximately an 

additional 1 percent effective on July 1, 2017, and an additional 1 

percent effective on July 1, 2018, there is hereby appropriated from the 

State Highway Fund to the State Board of Examiners for the fiscal year 

beginning on July 1, 2017, and ending on June 30, 2018, the sum of 

$664,419 and for the fiscal year beginning on July 1, 2018, and ending on 

June 30, 2019, the sum of $1,379,660, for the purpose of meeting any 

deficiencies which may exist between the appropriated money of the 

Department of Motor Vehicles, Department of Public Safety and Nevada 

Transportation Authority as fixed by the 79th Session of the Nevada 

Legislature and the requirements for salaries of classified personnel of 

the Department of Motor Vehicles, Department of Public Safety and 

Nevada Transportation Authority necessary under an adjusted pay plan, 

except those employees whose salaries have been retained, to become 

effective on July 1, 2017. 

 2.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse to the Department of Motor Vehicles, the 

Department of Public Safety and the Nevada Transportation Authority 

out of the money appropriated by this section such sums of money as 

may from time to time be required, which when added to the money 

otherwise appropriated or available equal the amount of money 

required to meet and pay the salaries of the classified employees of the 

Department of Motor Vehicles, Department of Public Safety and Nevada 

Transportation Authority under the adjusted pay plan. The sums 

appropriated by this section may not be allocated and disbursed to 

address a deficiency between the appropriated money as fixed by the 

79th Session of the Nevada Legislature and the requirements for salaries 

resulting from any circumstance other than the increases in salaries 

described in this section. 

 Sec. 5.  1.  To effect increases in salaries of approximately an 

additional 1 percent effective on July 1, 2017, and an additional 1 

percent effective on July 1, 2018, there is hereby appropriated from the 

State General Fund to the State Board of Examiners for the fiscal year 

beginning on July 1, 2017, and ending on June 30, 2018, the sum of 

$876,508 and for the fiscal year beginning on July 1, 2018, and ending on 

June 30, 2019, the sum of $1,811,494, for the purpose of meeting any 

deficiencies which may be created between the appropriated money of 

the Nevada System of Higher Education as fixed by the 79th Session of 

the Nevada Legislature and the requirements for salaries of the 

classified personnel of the Nevada System of Higher Education necessary 

under the adjusted pay plan, except those employees whose salaries have 

been retained, to become effective on July 1, 2017. 
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 2.  To effect increases in salaries of approximately an additional 1 

percent effective on July 1, 2017, and an additional 1 percent effective on 

July 1, 2018, there is hereby appropriated from the State General Fund 

to the State Board of Examiners for the fiscal year beginning on July 1, 

2017, and ending on June 30, 2018, the sum of $3,835,901 and for the 

fiscal year beginning on July 1, 2018, and ending on June 30, 2019, the 

sum of $7,849,807, for the purpose of meeting any deficiencies which 

may be created between the appropriated money of the Nevada System 

of Higher Education as fixed by the 79th Session of the Nevada 

Legislature and the requirements for increasing the salaries of those 

professional employees of the Nevada System of Higher Education whose 

positions are included in the Executive Budget as approved by the 79th 

Session of the Nevada Legislature, to become effective on July 1, 2017. 

 3.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse to the Nevada System of Higher Education out of 

the money appropriated by this section such sums of money as may from 

time to time be required, which when added to the money otherwise 

appropriated are limits and equal the amount of money available to pay 

the salaries of the classified and professional employees of the Nevada 

System of Higher Education under the adjusted pay plan. The sums 

appropriated by this section may not be allocated and disbursed to 

address a deficiency between the appropriated money as fixed by the 

79th Session of the Nevada Legislature and the requirements for salaries 

resulting from any circumstance other than the increases in salaries 

described in this section. 

 Sec. 6.  1.  In addition to the increases required pursuant to section 

8 of Assembly Bill No. 517 of this session, the salaries of the employees of 

the Legislative Counsel Bureau and of interim legislative operations 

shall be increased by approximately an additional 1 percent effective on 

July 1, 2017, and an additional 1 percent effective on July 1, 2018. 

 2.  To effect the increases in salaries required pursuant to subsection 

1, there is hereby appropriated from the State General Fund to the 

Legislative Fund for the fiscal year beginning on July 1, 2017, and 

ending on June 30, 2018, the sum of $257,339 and for the fiscal year 

beginning on July 1, 2018, and ending on June 30, 2019, the sum of 

$531,094, for the purpose of meeting any deficiencies which may be 

created between the money appropriated to the Legislative Fund as fixed 

by the 79th Session of the Nevada Legislature and the requirements for 

salaries of the personnel of the Legislative Counsel Bureau necessary 

under an adjusted pay plan to become effective on July 1, 2017. 

 Sec. 7.  Any remaining balance of an appropriation made by sections 

2 to 6, inclusive, of this act must not be committed for expenditure after 

June 30, 2019, by the entity to which the appropriation is made or any 

entity to which money from the appropriation is granted or otherwise 



 JUNE 5, 2017 — DAY 120  8971 

 

transferred in any manner, and any portion of the appropriated money 

remaining must not be spent for any purpose after September 20, 2019, 

by either the entity to which the money was appropriated or the entity to 

which the money was subsequently granted or transferred, and must be 

reverted to the fund from which it was appropriated on or before 

September 20, 2019. 

 Sec. 8.  1.  Money in subsection 1 of section 2 of this act and section 

3 of this act may be transferred between those sections to finance the 

additional 1 percent salary increase authorized on July 1, 2017, and the 

additional 1 percent salary increase authorized on July 1, 2018. 

 2.  Money in subsection 2 of section 2 of this act and section 4 of this 

act may be transferred between those sections to finance the additional 1 

percent salary increase authorized on July 1, 2017, and the additional 1 

percent salary increase authorized on July 1, 2018. 

 3.  When determining the allocations of the money appropriated in 

sections 2 to 5, inclusive, of this act, the State Board of Examiners shall 

not distribute money to an account beyond the maximum salary need 

amount determined for the account. Appropriations established for an 

account within a department, agency or commission must not be 

distributed to another account within the department, agency or 

commission if that action results in the distribution of money beyond the 

maximum salary need amount determined for the account. 

 Sec. 9.  1.  To effect the State of Nevada’s share of the increases of 

salary of approximately an additional 1 percent effective July 1, 2017, 

and an additional 1 percent effective on July 1, 2018, for employees of 

the Tahoe Regional Planning Agency, there is hereby appropriated from 

the State General Fund to the State Board of Examiners the sum of not 

more than $6,072 for the fiscal year beginning on July 1, 2017, and 

ending on June 30, 2018, and the sum of not more than $12,265 for the 

fiscal year beginning on July 1, 2018, and ending on June 30, 2019. The 

amounts transferred must not be used to increase an employee’s base 

salary unless the State of California provides the required 2 for 1 

matching funds. If such matching funds are not provided by the State of 

California, any amounts provided to the Tahoe Regional Planning 

Agency by the State of Nevada must be used as a one-time salary bonus.  

 2.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse to the Tahoe Regional Planning Agency out of the 

money appropriated by this section such sums of money as may from 

time to time be required, which when added to the money otherwise 

appropriated or available equal the amount of money required to meet 

and pay the State of Nevada’s share of the salaries of the employees of 

the Tahoe Regional Planning Agency under the adjusted pay plan. The 

sums appropriated by this section may not be allocated and disbursed to 

address a deficiency between the appropriated money as fixed by the 
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79th Session of the Nevada Legislature and the requirements for salaries 

resulting from any circumstance other than an increase in salaries 

described in this section. 

 Sec. 10.  1.  Except as otherwise provided in this act, to effect salary 

increases effective January 7, 2019, in accordance with the provisions of 

NRS 223.050 for the Governor, NRS 224.050 for the Lieutenant 

Governor, NRS 225.050 for the Secretary of State, NRS 226.090 for the 

State Treasurer, NRS 227.060 for the State Controller and NRS 228.070 

for the Attorney General, there is hereby appropriated from the State 

General Fund to the State Board of Examiners the sum of $10,118 for 

the fiscal year beginning July 1, 2018, and ending on June 30, 2019. 

 2.  The State Board of Examiners, upon the recommendation of the 

Director of the Office of Finance in the Office of the Governor, may 

allocate and disburse to the various agencies of the State of Nevada out 

of the money appropriated by this section such sums of money required 

to pay the salaries of the elected officials set forth in subsection 1. 

 Sec. 11.  This act becomes effective on July 1, 2017. 

 Assemblywoman Carlton moved the adoption of the amendment. 

 Amendment adopted. 

 Bill ordered reprinted, reengrossed and to third reading. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 368 be 

taken from its position on the General File and placed at the top of the 

General File. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 368. 

 Bill read third time. 

 Roll call on Senate Bill No. 368: 
 YEAS—32. 
 NAYS—Ellison, Krasner, Marchant, McArthur, Oscarson, Pickard, Titus, Tolles, Wheeler, 

Woodbury—10. 

 Senate Bill No. 368 having received a constitutional majority, Mr. Speaker 

declared it passed, as amended. 

 Bill ordered transmitted to the Senate. 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 
To the Honorable the Assembly: 

 I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendment No. 1162 to Senate Bill No. 49; Assembly Amendments Nos. 1163, 1149 
to Senate Bill No. 235; Assembly Amendment No. 1160 to Senate Bill No. 300; Assembly 

Amendment No. 1157 to Senate Bill No. 391; Assembly Amendment No. 1138 to Senate Bill 

No. 392; Assembly Amendment No. 1056 to Senate Bill No. 428; Assembly Amendment 
No. 1130 to Senate Bill No. 451; Assembly Amendment No. 1078 to Senate Bill No. 488; 
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Assembly Amendment No. 1044 to Senate Bill No. 541; Assembly Amendment No. 1154 to 

Senate Bill No. 553. 
 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendment No. 1008 to Senate Bill No. 106; Assembly Amendment No. 1018 to 

Senate Bill No. 212; Assembly Amendment No. 1152 to Senate Bill No. 286; Assembly 
Amendment No. 1103 to Senate Bill No. 490. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 554. 

 Bill read third time. 

 Remarks by Assemblywoman Carlton. 

 ASSEMBLYWOMAN CARLTON: 

 Senate Bill 554 relating to transportation networks sets up a process whereby the drivers get 

their business license within six months, it is relayed through the TNC [transportation network 
company] and then to the Secretary of State’s office. 

 Roll call on Senate Bill No. 554: 
 YEAS—32. 
 NAYS—Carlton, Daly, Flores, Jauregui, Joiner, McCurdy, Miller, Monroe-Moreno, 

Ohrenschall, Watkins—10. 

 Senate Bill No. 554 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 

To the Honorable the Assembly: 
 I have the honor to inform your honorable body that the Senate on this day adopted the report 

of the Conference Committee concerning Senate Bill No. 376. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 
report of the Conference Committee concerning Senate Joint Resolution No. 17 of the 

78th Session. 

 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

UNFINISHED BUSINESS 

REPORTS OF CONFERENCE COMMITTEES 

Mr. Speaker: 

 The Conference Committee concerning Senate Bill No. 376, consisting of the undersigned 
members, has met and reports that:  

 It has agreed to recommend that Amendment No. 682 of the Assembly be concurred in. 

 It has agreed to recommend that the bill be further amended as set forth in Conference 
Amendment No. 9, which is attached to and hereby made a part of this report. 

 ASSEMBLYMAN STEVE YEAGER SENATOR TICK SEGERBLOM 

 ASSEMBLYMAN JAMES OHRENSCHALL SENATOR NICOLE J. CANNIZZARO 
    

 Assembly Conference Committee Senate Conference Committee 
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 Amendment No. CA9. 

 SUMMARY—Revises provisions relating to [certain agreements between 

heir finders and apparent heirs.] gaming. (BDR [12-480)] 41-480) 

 AN ACT relating to [estates;] gaming; revising provisions relating to 

[certain agreements between heir finders and apparent heirs;] the 

confidentiality of certain information and data provided by gaming 

applicants and licensees to state agencies that regulate gaming; 

clarifying the privileged nature of such information and data; and 

providing other matters properly relating thereto. 

Legislative Counsel’s Digest: 

 Existing law provides that [an agreement between an heir finder and an 

apparent heir, the primary purpose of which is to locate, recover or assist in 

the recovery of an estate for which the public administrator has petitioned for 

letters of administration, is void and unenforceable if it is entered into during 

the period beginning with the death of the person whose estate is in probate 

until 90 days thereafter. (NRS 139.135) This bill authorizes a court, upon a 

showing of good cause, to extend the period of unenforceability until 180 

days after the death of such a person.] certain information and data 

provided by gaming applicants and licensees to state agencies that 

regulate gaming are confidential and privileged. (NRS 463.120) Sections 

1.4, 1.7 and 2 of this bill clarify the privileged nature of such information 

and data when it is provided by gaming applicants and licensees to those 

state agencies in connection with their regulatory, investigative or 

enforcement authority. However, section 2.5 of this bill also clarifies that 

the provisions of this bill do not affect any occupation, profession, 

business or industry other than the gaming industry regulated pursuant 

to the Nevada Gaming Control Act. (Chapter 463 of NRS) 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 

SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 Section 1.  [NRS 139.135 is hereby amended to read as follows: 

 139.135  1.  An agreement between an heir finder and an apparent heir, 

the primary purpose of which is to locate, recover or assist in the recovery of 

an estate for which the public administrator has petitioned for letters of 

administration, is void and unenforceable if the agreement is entered into 

during the period beginning with the death of the person whose estate is in 

probate until 90 days thereafter.  

Upon a showing of good cause, the court may extend such a period until 

180 days after the death of the person. 
 2.  As used in this section, “heir finder” means a person who, for payment 

of a fee, assignment of a portion of any interest in a decedent’s estate or other 

consideration, provides information, assistance, forensic genealogy research 

or other efforts related to another person’s right to or interest in a decedent’s 

estate. The term does not include: 
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 (a) A person acting in the capacity of a personal representative or guardian 

ad litem; 

 (b) A person appointed to perform services by a probate court in which a 

proceeding in connection with a decedent’s estate is pending; or 

 (c) An attorney providing legal services to a decedent’s family member if 

the attorney has not agreed to pay to any other person a portion of the fees 

received from the family member or the family member’s interest in the 

decedent’s estate.] (Deleted by amendment.) 

 Sec. 1.4.  NRS 463.120 is hereby amended to read as follows: 

 463.120  1.  The Board and the Commission shall cause to be made and 

kept a record of all proceedings at regular and special meetings of the Board 

and the Commission. These records are open to public inspection. 

 2.  The Board shall maintain a file of all applications for licenses under 

this chapter and chapter 466 of NRS, together with a record of all action 

taken with respect to those applications. The file and record are open to 

public inspection. 

 3.  The Board and the Commission may maintain such other files and 

records as they may deem desirable. 

 4.  Except as otherwise provided in this section, all information and data: 

 (a) Required by the Board or Commission to be furnished to it under 

chapters 462 to 466, inclusive, of NRS or any regulations adopted pursuant 

thereto or which may be otherwise obtained relative to the finances, earnings 

or revenue of any applicant or licensee; 

 (b) Pertaining to an applicant’s or natural person’s criminal record, 

antecedents and background which have been furnished to or obtained by the 

Board or Commission from any source; 

 (c) Provided to the members, agents or employees of the Board or 

Commission by a governmental agency or an informer or on the assurance 

that the information will be held in confidence and treated as confidential; 

 (d) Obtained by the Board from a manufacturer, distributor or operator, or 

from an operator of an inter-casino linked system, relating to the 

manufacturing of gaming devices or the operation of an inter-casino linked 

system; or 

 (e) Prepared or obtained by an agent or employee of the Board or 

Commission pursuant to an audit, investigation, determination or hearing, 

 are confidential and may be revealed in whole or in part only in the course 

of the necessary administration of this chapter or upon the lawful order of a 

court of competent jurisdiction. The Board and Commission may reveal such 

information and data to an authorized agent of any agency of the United 

States Government, any state or any political subdivision of a state or the 

government of any foreign country. Notwithstanding any other provision of 

state law, such information may not be otherwise revealed without specific 

authorization by the Board or Commission. 

 5.  Notwithstanding any other provision of state law, any and all 

information and data prepared or obtained by an agent or employee of the 
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Board or Commission relating to an application for a license, a finding of 

suitability or any approval that is required pursuant to the provisions of 

chapters 462 to 466, inclusive, of NRS or any regulations adopted pursuant 

thereto, are confidential and absolutely privileged and may be revealed in 

whole or in part only in the course of the necessary administration of such 

provisions and with specific authorization and waiver of the privilege by the 

Board or Commission. The Board and Commission may reveal such 

information and data to an authorized agent of any agency of the United 

States Government, any state or any political subdivision of a state or the 

government of any foreign country. 

 6.  Notwithstanding any other provision of state law, if any applicant or 

licensee provides or communicates any information and data to an agent or 

employee of the Board or Commission in connection with its regulatory, 

investigative or enforcement authority: 

 (a) All such information and data are confidential and privileged and 

the confidentiality and privilege are not waived if the information and data 

are shared or have been shared with an authorized agent of any agency of 

the United States Government, any state or any political subdivision of a 

state or the government of any foreign country in connection with its 

regulatory, investigative or enforcement authority, regardless of whether 

such information and data are shared or have been shared either before or 

after being provided or communicated to an agent or employee of the 

Board or Commission; and 

 (b) The applicant or licensee has a privilege to refuse to disclose, and to 

prevent any other person or governmental agent, employee or agency from 

disclosing, the privileged information and data. 

 7.  Before the beginning of each legislative session, the Board shall 

submit to the Legislative Commission for its review and for the use of the 

Legislature a report on the gross revenue, net revenue and average 

depreciation of all licensees, categorized by class of licensee and 

geographical area and the assessed valuation of the property of all licensees, 

by category, as listed on the assessment rolls. 

 [7.] 8.  Notice of the content of any information or data furnished or 

released pursuant to subsection 4 may be given to any applicant or licensee in 

a manner prescribed by regulations adopted by the Commission. 

 [8.] 9.  The files, records and reports of the Board are open at all times to 

inspection by the Commission and its authorized agents. 

 [9.] 10.  All files, records, reports and other information pertaining to 

gaming matters in the possession of the Nevada Tax Commission must be 

made available to the Board and the Nevada Gaming Commission as is 

necessary to the administration of this chapter. 

 11.  For the purposes of this section, “information and data” means all 

information and data in any form, including, without limitation, any oral, 

written, audio, visual, digital or electronic form, and the term includes, 

without limitation, any account, book, correspondence, file, message, 
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paper, record, report or other type of document, including, without 

limitation, any document containing self-evaluative assessments, self-

critical analysis or self-appraisals of an applicant’s or licensee’s 

compliance with statutory or regulatory requirements. 

 Sec. 1.7.  NRS 49.015 is hereby amended to read as follows: 

 49.015  1.  Except as otherwise required by the Constitution of the 

United States or of the State of Nevada, and except as otherwise provided in 

this title or title 14 of NRS, or NRS 41.071 [,] or 463.120 or any other 

specific statute, no person has a privilege to: 

 (a) Refuse to be a witness; 

 (b) Refuse to disclose any matter; 

 (c) Refuse to produce any object or writing; or 

 (d) Prevent another from being a witness or disclosing any matter or 

producing any object or writing. 

 2.  This section does not: 

 (a) Impair any privilege created by title 14 of NRS or by the Nevada Rules 

of Civil Procedure which is limited to a particular stage of the proceeding; or 

 (b) Extend any such privilege to any other stage of a proceeding. 

 Sec. 2.  The confidentiality and privilege set forth in the amendatory 

provisions of this act apply to [agreements described] any request made on 

or after the effective date of this act to obtain any information or data, as 

defined in section 1.4 of this act [that are entered into on or after October 1, 

2017.] , that is or has been provided or communicated by an applicant or 

licensee to an agent or employee of the Nevada Gaming Control Board 

or the Nevada Gaming Commission in connection with its regulatory, 

investigative or enforcement authority. 

 Sec. 2.5.  The confidentiality and privilege set forth in the 

amendatory provisions of this act must not be construed as: 

 1.  A legislative declaration or pronouncement of the public policy of 

this State with regard to any occupation, profession, business or industry 

other than the gaming industry regulated pursuant to the Nevada 

Gaming Control Act in chapter 463 of NRS; or 

 2.  A legislative bar or barrier that limits or precludes a court or 

agency from recognizing, interpreting or applying any confidentiality 

and privilege pursuant to any other statute or the common law, 

including, without limitation, any confidentiality and privilege for self-

evaluative assessments, self-critical analysis or self-appraisals of a 

person’s compliance with statutory or regulatory requirements. 

 Sec. 3.  This act becomes effective upon passage and approval. 

 Assemblyman Yeager moved that the Assembly adopt the report of the 

Conference Committee concerning Senate Bill No. 376. 

 Motion carried by a constitutional majority. 
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Mr. Speaker: 

 The Conference Committee concerning Senate Joint Resolution No. 17 of the 78th Session, 
consisting of the undersigned members, has met and reports that:  

 It has agreed to recommend that Amendment No. 894 of the Assembly be receded from and a 

2nd reprint be created in accordance with this action. 

 ASSEMBLYWOMAN AMBER JOINER SENATOR TICK SEGERBLOM 

 ASSEMBLYWOMAN DANIELE MONROE-MORENO SENATOR MICHAEL ROBERSON 

 ASSEMBLYMAN JOHN HAMBRICK SENATOR AARON D. FORD 
 Assembly Conference Committee Senate Conference Committee 

 Assemblywoman Joiner moved that the Assembly adopt the report of the 

Conference Committee concerning Senate Joint Resolution No. 17 of the 

78th Session. 

 Motion carried by a constitutional majority. 

 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 11:33 p.m. 

ASSEMBLY IN SESSION 

 At 11:38 p.m. 

 Mr. Speaker presiding. 

 Quorum present. 

VETOED BILLS AND SPECIAL ORDERS OF THE DAY 

 Vetoed Assembly Bill No. 290 of the 79th Session. 

 Governor’s message stating his objections read. 

 Bill read. 

OFFICE OF THE GOVERNOR 

June 5, 2017 
THE HONORABLE JASON FRIERSON, SPEAKER OF THE NEVADA ASSEMBLY, 401 South Carson 

Street, Carson City, NV  89701 

 RE: Assembly Bill 290 of the 79th Legislative Session 

 DEAR SPEAKER FRIERSON: 

 I am herewith forwarding to you, for filing within the constitutional time limit and without 

my approval, Assembly Bill 290 (“AB 290”), which is entitled: 

AN ACT relating to collective bargaining by local governments; revising certain 

provisions relating to employee leave; and providing other matters properly relating 

thereto. 

 AB 290 is a rollback of important, comprise legislation from the 2015 Legislative Session, 

and it is comparable in intent and effect to two other bills that have recently been vetoed. 

Assembly Bill 271 was vetoed on May 25th, 2017, and Senate Bill 356 was vetoed on 
June 1, 2017. Like AB 290, both of those vetoed bills also contained similar rollbacks 

of reasonable 2015 reforms.  There is no justification for treating the proposals in AB 290 any 

differently than those that have already been considered and rejected, and I incorporate by 
reference the two prior veto statements in AB 271 and SB 356. 
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 For these reasons, I veto Assembly Bill 290 and return it without my signature or approval. 

Sincere regards, 
BRIAN SANDOVAL 

Governor 

 Assemblywoman Benitez-Thompson moved that Assembly Bill No. 290 of 

the 79th Session be placed on the Chief Clerk’s desk. 

 Motion carried. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Assemblywoman Benitez-Thompson moved that Senate Bill No. 246 be 

taken from the Chief Clerk’s desk and placed at the top of the General File. 

 Remarks by Assemblywoman Benitez-Thompson. 

 Motion carried. 

GENERAL FILE AND THIRD READING 

 Senate Bill No. 246. 

 Bill read third time. 

 Roll call on Senate Bill No. 246: 
 YEAS—35. 

 NAYS—Bilbray-Axelrod, Flores, Joiner, Ohrenschall, Spiegel—5. 

 NOT VOTING—Carrillo, Daly—2. 

 Senate Bill No. 246 having received a constitutional majority, Mr. Speaker 

declared it passed. 

 Bill ordered transmitted to the Senate. 

 Mr. Speaker announced if there were no objections, the Assembly would 

recess subject to the call of the Chair. 

 Assembly in recess at 11:45 p.m. 

ASSEMBLY IN SESSION 

 At 11:47 p.m. 

 Mr. Speaker presiding. 

 Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

 Senate Concurrent Resolution No. 6. 

 Assemblywoman Benitez-Thompson moved the adoption of the resolution. 

 Resolution adopted and ordered transmitted to the Senate. 

 By Assemblyman Frierson and Senator Ford (Emergency Request of 

Speaker of the Assembly): 

 Assembly Concurrent Resolution No. 12—Amending the Joint Standing 

Rules of the Senate and Assembly for the 79th Session of the Legislature. 
 RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CONCURRING, That 

Rule No. 20 of the Joint Standing Rules of the Senate and Assembly as adopted by the 79th 
Session of the Legislature is hereby amended to read as follows: 
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 Rule No. 20.  Maintenance of Working Environment; Procedure for Filing, Investigating 

and Taking Remedial Action on Complaints. 
 1.  The Legislature hereby declares that it is the policy of the Legislature to prohibit any 

conduct, whether intentional or unintentional, which results in sexual harassment or other 

unlawful harassment based upon any other protected category. The Legislature intends to 
maintain a working environment which is free from sexual harassment and other unlawful 

harassment. Each Legislator is responsible to conduct himself or herself in a manner which will 

ensure that others are able to work in such an environment. 
 2.  In accordance with Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e et seq., 

for the purposes of this Rule, “sexual harassment” means unwelcome sexual advances, requests 

for sexual favors, and other verbal or physical conduct of a sexual nature when: 
 (a) Submission to such conduct is made either explicitly or implicitly a term or condition of a 

person’s employment; 
 (b) Submission to or rejection of such conduct by a person is used as the basis for 

employment decisions affecting the person; or 

 (c) Such conduct has the purpose or effect of unreasonably interfering with a person’s work 
performance or creating an intimidating, hostile or offensive working environment. 

 3.  Each Legislator must exercise his or her own good judgment to avoid engaging in 

conduct that may be perceived by others as sexual harassment. The following noninclusive list 
provides illustrations of conduct that the Legislature deems to be inappropriate: 

 (a) Verbal conduct such as epithets, derogatory comments, slurs or unwanted sexual 

advances, invitations or comments; 
 (b) Visual conduct such as derogatory posters, photography, cartoons, drawings or gestures; 

 (c) Physical conduct such as unwanted touching, blocking normal movement or interfering 

with the work directed at a person because of his or her sex; and 
 (d) Threats and demands to submit to sexual requests to keep a person’s job or avoid some 

other loss, and offers of employment benefits in return for sexual favors. 

 4.  In addition to other prohibited conduct, a complaint may be brought pursuant to this 

Rule for engaging in conduct prohibited by Rule No. 37 when the prohibited conduct is based 

on or because of the gender or other protected category of the person. 

 5.  Retaliation against a person for engaging in protected activity is prohibited. Retaliation 
occurs when an adverse action is taken against a person which is reasonably likely to deter the 

person from engaging in the protected activity. Protected activity includes, without limitation: 

 (a) Opposing conduct that the person reasonably believes constitutes sexual harassment or 
other unlawful harassment; 

 (b) Filing a complaint about the conduct; or 

 (c) Testifying, assisting or participating in any manner in an investigation or other 
proceeding related to a complaint of sexual harassment or other unlawful harassment. 

 [5.] 6.  A Legislator who encounters conduct that the Legislator believes is sexual 

harassment, other unlawful harassment, retaliation or otherwise inconsistent with this policy may 
file a written complaint with: 

 (a) The Speaker of the Assembly; 

 (b) The Majority Leader of the Senate; [or] 

 (c) The Director of the Legislative Counsel Bureau, if the complaint involves the conduct of 

the Speaker of the Assembly or the Majority Leader of the Senate [.] ; or 

 (d) The reporting system established pursuant to subsection 11. 
 The complaint must include the details of the incident or incidents, the names of the persons 

involved and the names of any witnesses. 

 [6.] 7.  The Speaker of the Assembly, the Majority Leader of the Senate or the Director of 
the Legislative Counsel Bureau, as appropriate, shall cause a discreet and impartial investigation 

to be conducted and may, when deemed necessary and appropriate, assign the complaint to a 

committee consisting of Legislators of the appropriate House. 
 [7.] 8.  If the investigation reveals that sexual harassment, other unlawful harassment, 

retaliation or other conduct in violation of this policy has occurred, appropriate disciplinary or 

remedial action, or both, will be taken. The appropriate persons will be informed when any such 
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action is taken. The Legislature will also take any action necessary to deter any future 

harassment. 
 [8.] 9.  The Legislature encourages a Legislator to report any incident of sexual harassment, 

other unlawful harassment, retaliation or other conduct inconsistent with this policy immediately 

so that the complaint can be quickly and fairly resolved. 
 [9.] 10.  All Legislators are responsible for adhering to the provisions of this policy. The 

prohibitions against engaging in sexual harassment and other unlawful harassment which are set 

forth in this Rule also apply to employees, Legislators, lobbyists, vendors, contractors, 
customers and any other visitors to the Legislature.  

 [10.] 11.  The Legislative Counsel Bureau shall establish a reporting system which allows 

a person to submit a complaint of a violation of this Rule with or without identifying himself 

or herself. Such a complaint must provide enough details of the incident or incidents alleged, 

the names of the persons involved and the names of any witnesses to allow an appropriate 

inquiry to occur. 

 12.  This policy does not create any enforceable legal rights in any person. 

And be it further  
 RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CONCURRING, That 

the Joint Standing Rules of the Senate and the Assembly as adopted by the 79th Session of the 

Legislature are hereby amended by adding thereto a new rule, designated Rule No. 20.5, 
following Rule No. 20, to read as follows: 

 Rule No. 20.5.  Lobbyists to Maintain Appropriate Working Environment; Procedure for 

Filing, Investigating and Taking Remedial Action on Complaints. 

 1.  A lobbyist shall not engage in any conduct with a Legislator or any other person 

working in the Legislature which is prohibited by a Legislator under Rule No. 20. Each 

lobbyist is responsible to conduct himself or herself in a manner which will ensure that others 

who work in the Legislature are able to work in an environment free from sexual harassment 

and other unlawful harassment. 

 2.  Each lobbyist must exercise his or her own good judgment to avoid engaging in 

conduct that may be perceived by others as sexual harassment as described in Rule No. 20. 

 3.  A lobbyist who encounters conduct that he or she believes is sexual harassment, other 

unlawful harassment, retaliation or otherwise inconsistent with this policy may file a written 

complaint with: 

 (a) The Speaker of the Assembly; 

 (b) The Majority Leader of the Senate; 

 (c) The Director of the Legislative Counsel Bureau; or 

 (d) The reporting system established pursuant to subsection 11 of Rule No. 20. 

 Such a complaint must include the details of the incident or incidents alleged, the names of 

the persons involved and the names of any witnesses. 

 4.  If a person encounters conduct by a lobbyist which he or she believes is sexual 

harassment, or other unlawful harassment, retaliation or otherwise inconsistent with this 

policy, the person may file a complaint in the manner listed in subsection 3, or may submit a 

complaint in accordance with the reporting system established pursuant to subsection 11 of 

Rule No. 20.  

 5.  If a complaint made against a lobbyist pursuant to this Rule is substantiated, 

appropriate disciplinary action may be brought against the lobbyist which may include, 

without limitation, having his or her registration as a lobbyist suspended. 

 6.  This policy does not create any enforceable legal rights in any person. 

And be it further 

 RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE SENATE CONCURRING, That 
the Joint Standing Rules of the Senate and Assembly as adopted by the 79th Session of the 

Legislature are hereby amended by adding thereto new rules, designated Rules Nos. 23 to 39, 

inclusive, following Rule No. 22, to read as follows: 

Rule No. 23.  Reserved. 

Rule No. 24.  Reserved. 
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Rule No. 25.  Reserved. 

Rule No. 26.  Reserved. 

Rule No. 27.  Reserved. 

Rule No. 28.  Reserved. 

Rule No. 29.  Reserved. 

LEGISLATIVE CODE OF ETHICAL STANDARDS 

Rule No. 30.  Short Title; Applicability; Relation to Other Ethical Standards. 

 1.  Rules Nos. 30 to 39, inclusive, may be cited as the Legislative Code of Ethical 

Standards. 

 2.  The Legislative Code of Ethical Standards applies to: 

 (a) All Legislators at all times. 

 (b) All members of legislative staff when performing or exercising their legislative 

assignments, tasks, duties, responsibilities or powers. 

 (c) All lobbyists when they: 

  (1) Appear in person in the Legislative Building or any other building in which the 

Legislature or any of its legislative committees hold meetings during a regular or special 

session or the interim between sessions, including, without limitation, any building in which a 

meeting is held by teleconference or videoconference; or 

  (2) Represent the interests of any lobbying client to a Legislator or a member of 

legislative staff, regardless of whether such representation occurs during a regular or special 

session or the interim between sessions and regardless of the location where such 

representation occurs or the means of communication used to provide such representation. 

 3.  The Legislative Code of Ethical Standards remains in full force and effect throughout 

the interim between regular sessions of the Legislature and until new Joint Standing Rules of 

the Senate and Assembly are adopted as part of the organization of a newly-constituted 

Legislature at the commencement of a session, unless a conflict exists with a joint rule 

adopted by the Senate and Assembly for a special session occurring between regular sessions. 

 4.  The Legislative Code of Ethical Standards is intended to supplement all other ethical 

standards recognized by rules and laws governing ethics and does not limit the application of 

such other ethical standards but is cumulative thereto, so that the application or attempted 

application of any one of the ethical standards does not bar the application or attempted 

application of any other, except in circumstances where Section 6 of Article 4 of the Nevada 

Constitution invests each House with plenary and exclusive constitutional powers. 

Rule No. 31.  Purpose and Construction. 

 1.  The purpose of the Legislative Code of Ethical Standards is to: 

 (a) Establish the highest standards of ethical behavior founded upon principles of dignity, 

decorum, civility and respect; 

 (b) Prohibit any conduct that creates the appearance of impropriety; and 

 (c) Prohibit any improper, inappropriate or dishonorable conduct that is unbecoming to 

the legislative process or is inconsistent with or undermines the people’s faith, trust and 

confidence in the integrity of the legislative process. 

 2.  The Legislative Code of Ethical Standards must be construed: 

 (a) Liberally to carry out and achieve its purposes; and 

 (b) Strictly against any person alleging that his or her conduct is not subject to its 

provisions, so that any doubt or uncertainty as to the application of its provisions must be 

resolved against such a person and in favor of removing unethical behavior from the 

legislative process. 

Rule No. 32.  Definitions. 

 As used in the Legislative Code of Ethical Standards, unless the context otherwise requires, 

the words and terms defined in Rules Nos. 33 to 36, inclusive, have the meanings ascribed to 

them in those sections. 
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Rule No. 33.  “Legislative Committee” Defined. 

 1.  “Legislative committee” means any legislative committee or commission appointed to 

conduct or perform legislative business during a regular or special session or the interim 

between sessions. 

 2.  The term includes, without limitation: 

 (a) Any joint, standing, temporary, special or select committee; 

 (b) Any committee of the whole; 

 (c) Any interim committee; or 

 (d) Any subcommittee. 

Rule No. 34.  “Lobbying Client” Defined. 

 1.  “Lobbying client” means a person who employs, retains, contracts for or otherwise 

engages the services of a lobbyist to represent the interests of the person to Legislators or 

members of legislative staff, whether or not any compensation is paid for the services. 

 2.  The term includes, without limitation, a client that is a government, governmental 

agency or political subdivision of a government. 

Rule No. 35.  “Lobbyist” Defined. 

 1.  “Lobbyist” means a person who: 

 (a) Is required to register as a lobbyist during a regular or special session pursuant to 

chapter 218H of NRS, regardless of whether the person properly registers or fails to register 

as a lobbyist as required by that chapter; or 

 (b) Represents the interests of any lobbying client to a Legislator or a member of legislative 

staff, regardless of whether such representation occurs during a regular or special session or 

the interim between sessions and regardless of the location where such representation occurs 

or the means of communication used to provide such representation. 

 2.  The term does not include a person who is excluded from the term “lobbyist” as 

defined in NRS 218H.080. 

Rule No. 36.  “Member of Legislative Staff” Defined. 

 1.  “Member of legislative staff” means any member of a Legislator’s staff or any officer, 

employee, assistant or other person employed with reference to the legislative duties of a 

Legislator or the Legislative Branch, regardless of whether they are paid or otherwise 

compensated to serve in their positions. 

 2.  The term includes, without limitation, any officers, employees, attaches, interns or 

other staff of: 

 (a) The Legislature or either House; 

 (b) Any legislative committee; 

 (c) Any legislative office or caucus; 

 (d) Any division of the Legislative Counsel Bureau; or 

 (e) Any other agency, body, office, organization or unit of the Legislative Branch. 

Rule No. 37.  Ethical Standards; Prohibited Conduct. 

 1.  The people of the State of Nevada have the right to expect and demand that each 

Legislator, member of legislative staff or lobbyist adheres to the highest standards of ethical 

behavior founded upon principles of dignity, decorum, civility and respect because such 

ethical standards are essential to ensure and enhance the people’s faith, trust and confidence 

in the integrity of the legislative process. 

 2.  Each Legislator, member of legislative staff or lobbyist has a solemn and unerring 

responsibility and duty to do everything in his or her power to: 

 (a) Behave properly, appropriately and honorably with each other and with members of 

the public who participate in the legislative process; and 

 (b) Encourage, promote and secure an atmosphere in which ethical behavior is the highest 

priority and is practiced unceasingly and without fail. 

 3.  Each Legislator, member of legislative staff or lobbyist shall not engage in or attempt, 

offer, agree, assist or induce another person to engage in: 

 (a) Any conduct that creates the appearance of impropriety; or 
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 (b) Any improper, inappropriate or dishonorable conduct that is unbecoming to the 

legislative process or is inconsistent with or undermines the people’s faith, trust and 

confidence in the integrity of the legislative process. 

 4.  The conduct prohibited by this Rule includes, without limitation, any conduct that: 

 (a) Is intended to threaten, harass, intimidate or improperly influence another person who 

is participating in the legislative process. 

 (b) Creates a hostile work environment for another person who is participating in the 

legislative process. 

 (c) Causes harm or serious emotional distress, or the reasonable apprehension thereof, to 

another person who is participating in the legislative process. 

 (d) Involves impolite, disrespectful or disorderly behavior that results in unreasonable or 

harmful interference with another person who is participating in the legislative process. 

 (e) Involves false or misleading accusations or allegations against another person who is 

participating in the legislative process. 

 (f) Involves dishonesty, fraud, deceit or misrepresentation. 

 (g) Is intended to assist or induce another person to violate or attempt to violate the 

Legislative Code of Ethical Standards. 

Rule No. 38.  Complaints. 

 1.  A person may file a complaint alleging a breach of the Legislative Code of Ethical 

Standards in accordance with the Standing Rules of each House, except that a person may not 

file a complaint alleging the same or substantially similar conduct with more than one House. 

 2.  If the complaint alleges an ethical breach by or against a Legislator or the ethical 

breach otherwise involves a particular Legislator, the complaint must be filed with the 

Legislator’s House, even if the complaint also alleges an ethical breach against a member of 

legislative staff or a lobbyist. 

Rule No. 39.  Authority of Senate and Assembly to Adopt Ethical Standards and Prohibit 

and Sanction Ethical Breaches. 

 1.  The Senate and Assembly hereby find and declare that: 

 (a) Section 6 of Article 4 of the Nevada Constitution invests each House with plenary and 

exclusive constitutional powers to govern, control and regulate its membership and its internal 

organization, affairs and management, expressly providing that: “Each House shall judge of 

the qualifications, elections and returns of its own members, choose its own officers (except 

the President of the Senate), determine the rules of its proceedings and may punish its 

members for disorderly conduct, and with the concurrence of two thirds of all the members 

elected, expel a member.” (Heller v. Legislature, 120 Nev. 456 (2004); Commission on Ethics 

v. Hardy, 125 Nev. 285 (2009); Mason’s Manual of Legislative Procedure §§ 2-3 and 560-564 

(2010) (Mason’s Manual))  

 (b) Section 7 of Article 4 of the Nevada Constitution invests each House with plenary and 

exclusive constitutional powers to govern, control and regulate any person who is not a 

member but who is guilty of disrespect to the House by disorderly or contemptuous behavior 

in its presence, and each House also has inherent powers, according to the common 

parliamentary law, to prohibit and sanction all offensive behavior committed against it by any 

person who is not a member. (Mason’s Manual §§ 805-806; Luther S. Cushing, Elements of 

the Law & Practice of Legislative Assemblies §§ 690-695 (1856) (Cushing’s Legislative 

Assemblies)) 

 (c) In addition to its other powers, each House possesses certain inherent powers of 

institutional self-protection and self-preservation to govern, control and regulate its 

membership and its internal organization, affairs and management. (In re Chapman, 166 U.S. 

661, 668 (1897); Mason’s Manual § 2; Cushing’s Legislative Assemblies § 533 (1856)) 

 (d) The inherent powers of each House are considered “so essential to the authority of a 

legislative assembly, that it cannot well exist without them; and they are consequently entitled 

to be regarded as belonging to every such assembly as a necessary incident.” (Cushing’s 

Legislative Assemblies § 533) 
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 (e) The inherent powers of each House authorize it to take all necessary and proper 

institutional actions that are “recognized by the common parliamentary law.” (Cushing’s 

Legislative Assemblies § 684) 

 (f) Thus, it is well established that each House is “vested with all the powers and privileges 

which are necessary and incidental to a free and unobstructed exercise of its appropriate 

functions. These powers and privileges are derived not from the Constitution; on the contrary, 

they arise from the very creation of a legislative body, and are founded upon the principle of 

self-preservation.” (Ex parte McCarthy, 29 Cal. 395, 403 (1866)) 

 2.  The Senate and Assembly hereby exercise their constitutional and inherent powers and 

privileges and adopt the Legislative Code of Ethical Standards in the Joint Standing Rules to: 

 (a) Establish ethical standards to regulate the behavior and conduct of persons who 

participate in the legislative process; and 

 (b) Prohibit and sanction ethical breaches. 

 Assemblywoman Benitez-Thompson moved the adoption of the resolution. 

 Resolution adopted and ordered transmitted to the Senate. 

MESSAGES FROM THE SENATE 

SENATE CHAMBER, Carson City, June 5, 2017 
To the Honorable the Assembly: 

 I have the honor to inform your honorable body that the Senate on this day passed Assembly 

Bills Nos. 52, 434, 486, 499. 
 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Assembly Bill No. 25. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 
report of the Conference Committee concerning Assembly Bill No. 45. 

 Also, I have the honor to inform your honorable body that the Senate on this day adopted the 

report of the Conference Committee concerning Assembly Bill No. 454. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendment No. 948 to Senate Bill No. 259. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 
Assembly Amendments Nos. 1060, 1164 to Senate Bill No. 368. 

 Also, I have the honor to inform your honorable body that the Senate on this day concurred in 

Assembly Amendment No. 1153 to Senate Bill No. 550. 
 SHERRY RODRIGUEZ 
 Assistant Secretary of the Senate 

REMARKS FROM THE FLOOR 

 Mr. Speaker requested the privilege of the Chair for the purpose of making 

the following remarks: 
 I am going to take a moment of personal liberty to thank everyone for your hard work these 

last 120 days.  When I say everyone, I mean not only legislators but also our wonderful staff 

who stay here, not only with us, but hours after us to get their work done so that we can come 

back the next day to continue our work.   

 I also want to acknowledge our spouses that tolerate our absence, both physically and 
mentally, while we are here to do the work of the state of Nevada.  I thank you all for your 

patience and understanding.  I believe that we have had a historic session in a lot of ways.  I 

think we have been able to get past barriers that have halted work in other states.  We were able 
to work together to get to a point where we could go home with a good pile of work that all of us 

can be proud of and all of us can have something to go home and talk about.   

 I thank you all for your patience, for your support, and for your work and advocacy, because 
at the end of the day, we are trying to pass measures that make Nevada better.  So for all of us 

that are working for hard-working Nevada families, we know that this is what we are charged to 

do.  I am proud of you all.  Thank you. 
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 MOTIONS, RESOLUTIONS AND NOTICES 

 Mr. Speaker appointed Assemblymen Benitez-Thompson, Bustamante 

Adams, and Paul Anderson as a committee to wait upon His Excellency, 

Governor Brian Sandoval, Governor of the State of Nevada, and to inform 

him that the Assembly was ready to adjourn sine die.  

 Mr. Speaker appointed Assemblymen Sprinkle, Araujo, and Oscarson as a 

committee to wait upon the Senate and to inform that honorable body that the 

Assembly was ready to adjourn sine die.  

A committee from the Senate, consisting of Senators Cannizzaro, Gansert, 

and Ratti appeared before the bar of the Assembly and announced that the 

Senate was ready to adjourn sine die.  

Assemblyman Araujo reported that his committee had informed the Senate 

that the Assembly was ready to adjourn sine die. 

 Assemblywoman Benitez-Thompson reported that her committee had 

informed the Governor that the Assembly was ready to adjourn sine die. 

 Assemblywoman Benitez-Thompson moved that the 79th Session of the 

Assembly of the Legislature of the State of Nevada adjourn sine die. 

 Motion carried. 

 Assembly adjourned at 12:12 a.m. 

Approved: JASON FRIERSON 

 Speaker of the Assembly 

Attest: SUSAN FURLONG 

 Chief Clerk of the Assembly 


