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The Committee on Commerce and Labor was called to order by 
Chair Irene Bustamante Adams at 1:30 p.m. on Friday, February 10, 2017, in Room 4100 of 
the Legislative Building, 401 South Carson Street, Carson City, Nevada.  The meeting was 
videoconferenced to Room 4404B of the Grant Sawyer State Office Building, 555 East 
Washington Avenue, Las Vegas, Nevada.  Copies of the minutes, including the Agenda 
(Exhibit A), the Attendance Roster (Exhibit B), and other substantive exhibits, are available 
and on file in the Research Library of the Legislative Counsel Bureau and on the Nevada 
Legislature’s website at www.leg.state.nv.us/App/NELIS/REL/79th2017. 
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Assemblywoman Irene Bustamante Adams, Chair 
Assemblywoman Maggie Carlton, Vice Chair 
Assemblyman Nelson Araujo 
Assemblyman Chris Brooks 
Assemblyman Skip Daly 
Assemblyman Jason Frierson 
Assemblyman Ira Hansen 
Assemblywoman Sandra Jauregui 
Assemblyman Al Kramer 
Assemblyman Jim Marchant 
Assemblywoman Dina Neal 
Assemblyman James Ohrenschall 
Assemblywoman Jill Tolles 

 
COMMITTEE MEMBERS ABSENT: 
 

Assemblyman Paul Anderson  (excused) 
 
GUEST LEGISLATORS PRESENT: 
 

None 
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STAFF MEMBERS PRESENT: 

 
Kelly Richard, Committee Policy Analyst 
Wil Keane, Committee Counsel 
Pamela Carter, Committee Secretary 
Olivia Lloyd, Committee Assistant 
  

OTHERS PRESENT: 
 

Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, 
Department of Business and Industry 

Jim Werbeckes, Vice President, Government & Regulatory Affairs, Employers 
Insurance Company of Nevada  

Danny L. Thompson, representing the Nevada State AFL-CIO 
 

Chair Bustamante Adams: 
[Roll was taken.]  I will entertain a motion to approve the Standing Committee Policies. 
 

ASSEMBLYWOMAN CARLTON MOVED TO APPROVE THE 
STANDING COMMITTEE POLICIES. 
 
ASSEMBLYMAN OHRENSCHALL SECONDED THE MOTION. 
 
THE MOTION PASSED.  (ASSEMBLYMEN ANDERSON, DALY,  NEAL, 
AND TOLLES WERE ABSENT FOR THE VOTE.) 
 

I am revising the membership of the Subcommittee on Energy, and it will include 
Assemblyman Marchant in place of Assemblywoman Tolles.  Their first meeting is on 
Monday, February 13, 2017, upon adjournment of the Assembly Committee on Commerce 
and Labor. 
 
I would like to welcome Commissioner Barbara  Richardson with the Division of Insurance, 
Department of Business and Industry. She will give a brief overview of the Division.  
We  will then open the hearings on Assembly Bill 12 and Assembly Bill 35.  
 
Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, 

Department of Business and Industry:  
The booklet before you, which was also delivered to your mail box, “2017 Insurance Market 
Report” (Exhibit C), tells you about the insurance market in Nevada.  The insurance industry 
in Nevada is over a $40 billion industry.  It is significantly regulated and widespread.  Every 
consumer and citizen of Nevada has some type of insurance.  The Insurance Division works 
with all consumers and businesses.  Our job is to maintain consistent, stable markets.  
We  encourage competitive markets.  Should there be a loss of any type of coverage in any 
particular area of the state, we will step in and generate that marketplace.  One main focus is 
ensuring the financial solvency of the carriers.  A great deal of our work is spent looking at 
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the financial information presented to us by the carriers, so we can ensure the carriers are 
always ready to pay their claims.  We never want Nevada citizens to have a situation where 
they are trying to get the claim paid and the insurance carrier is no longer there to stand 
behind them.   
 
Insurance is a risk transfer product.  Risk transfer/risk pooling puts a lot of different lives into 
the same type of financial pool, so one claim or issue will not take the whole pool down.  
That situation has different types of risk pooling arrangements, which is one reason why the 
insurance regulatory world is so large.  We are talking about risk pooling and service 
contracts.  We are talking about the bail industry.  Sometimes we do more than insurance; 
sometimes it is risk issues and risk mitigation.  The department has approximately 85 staff 
members.  We are not quite fully staffed, but we will be very soon.  We have been working 
to maintain our markets and rearrange our internal workings to deal with the new world of 
insurance products.  You have seen it.  We have seen drones, Uber, and home sharing.   
All  of these new products and cybersecurity put us on the cutting edge of all new products.  
We are always there and ready to step in.  I will talk about our national association as I bring 
forth one of the bills. 
 
Chair Bustamante Adams: 
I would like to open the hearing on Assembly Bill 12.   
 
Assembly Bill 12:  Makes various changes relating to insurance adjusters. (BDR 57-465) 
 
Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, 

Department of Business and Industry: 
We provided a breakdown of the bill in a chart (Exhibit D) that might be helpful in case you 
have specific questions.  Assembly Bill 12 deals with the licensing of independent adjusters.  
Adjusters are the professionals who work with insurance companies when a claim comes in 
to decide how much that claim is worth and how much to pay the consumer.  Adjusters work 
with consumers and insurance carriers.  There are three different types of adjusters:  the staff 
or company adjusters, who work for the insurance carriers—most states do not license staff 
and company adjusters; an independent adjuster, which is a type of contract adjuster an 
insurance carrier would hire on a contract basis to work with consumers and insurance 
carriers to ensure the claims are paid; and a public adjuster.  There are very few public 
adjusters in Nevada and very few across the nation.  We do license them, but they are a small 
portion.  The reason we are talking about independent adjusters in A.B. 12 is because one of 
the activities that the state does, and insurance departments all across the nation do, is work 
with the National Association of Insurance Commissioners (NAIC) to develop model laws 
through a process that is very open and transparent.  It takes up to two years to develop a 
model law, and this process helps us work with each other to talk about the issues and 
concerns in our states for any particular model being brought forth.  In this case, there was an 
independent adjuster model that was brought forth.   
 
One of the reasons Nevada is choosing to bring a model law to the Legislature at this time is 
because if you do not follow similar model laws, there is not a lot of reciprocity.  What was 
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happening was Nevada adjusters were not being given the same reciprocal treatment in other 
states.  We want to ensure Nevada adjusters are being treated the same way we would treat 
adjusters coming from those states that license them.  There is additional education and 
opportunity built into this independent adjuster law in order to help that reciprocity go forth.  
We do understand that is going to encourage or require education.  Most independent 
adjusters have been taking continuing educational units, but this puts them on a continuous 
track.   
 
The other intent in A.B. 12 is to bring forth the opportunity for catastrophe licensing.  
Nevada does not have a lot of catastrophes, but catastrophes and emergencies are not the 
same thing.  An example of a catastrophe is a huge fire on the Las  Vegas Strip.  If that 
happens, insurance carriers will want to bring in their adjusters.  We want to ensure the 
adjusters are trained, and they understand what is going on.  We do not want adjusters 
coming in from different areas without oversight and without training.  The catastrophe 
licensing allows for a 90-day window to bring in adjusters if some type of catastrophe occurs.   
 
The other issue we have in A.B. 12 is the use of home state.  Home state and residence is 
often confusing.  There are only 33 states that license independent adjusters, and it allows 
residents in those states who do not have a license opportunity in their state to become home 
state licensees in Nevada.  They will have to take the same classes and education as Nevada 
licensees; we treat them like our residents for reciprocity.  It opens the door for them to get 
that education.   
 
Chair Bustamante Adams:   
Insurance can be complicated, but I appreciate the $40 billion industry within Nevada.  
Let  us take sections 2 through 6 of A.B. 12.  This is where you will find the definitions. 
 
Assemblyman Daly: 
What is the criteria and difference between emergency and catastrophe?  Are they not the 
same thing? 
 
Barbara D. Richardson: 
They are slightly different.  You can have an emergency that is better covered under the 
Federal Emergency Management Agency when the federal government comes in and helps.  
A catastrophe is state-restricted in most cases, and it involves loss of property.  It is not the 
same as an emergency when public entities have to step in and do more work. 
 
Assemblyman Daly: 
Are there provisions on what happens to be declared a catastrophe and what resources can be 
allocated?  Does it apply to people we allow to come in?  Do we take additional action after a 
catastrophe is declared and, as a result of that, are we going to allow adjusters to come in and 
then waive their licensing?  What is the process? 
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Barbara D. Richardson: 
It is not quite that smooth.  We are looking for people who are already trained, have licenses, 
and who are working with insurance carriers.  We do not let them in without at least 
reviewing their background to make sure they have licenses.  We are looking for a short time 
period—90 days—to come in and handle those particular catastrophes.   
 
Assemblyman Ohrenschall: 
If the Governor does not declare a catastrophe but the county commissioners do, would it not 
qualify as a catastrophe under the terms of this language?   
 
Barbara D. Richardson: 
You are talking about real emergencies.  This is a smaller allowance to bring in catastrophe 
adjusters.  We can do it on an emergency basis already; this is having that one extra step for 
catastrophes.   
 
Assemblyman Ohrenschall: 
 It seems that it gives the Governor veto power as to whether this qualifies as a catastrophe.  
My fear is that it may give that one political figure too much power.     
 
Barbara D. Richardson: 
This is just one of the ways we work with other states.  They try to make sure not to put too 
much power too far down the chain.  That is why this model language had it at the 
Governor’s level.  If Nevada wishes to change that, you have the opportunity to do so. 
 
Chair Bustamante Adams: 
What is the current fee to license an adjuster? 
 
Barbara D. Richardson: 
I believe it is $60 every three years, but I would have to go back and check. 
 
Chair Bustamante Adams: 
Let us take sections 7 through 12 of A.B. 12.  
 
Assemblywoman Carlton: 
I have looked at the two sections that have your required two-thirds majority vote listed on it.  
Thank you for asking the question about the amount of the fee to license an adjuster.  
I  cannot remember in the insurance chapter if we list amounts or if they give a range as to 
how fees are set.  I would like more information on how fees will be set.  When I read that 
someone will be exempt from licensure, it makes my antenna go up.  I want to make sure 
I  understand why we would be exempting someone who has a real impact on how this 
business is done.  The adjuster is the person you see face-to-face.  When we start exempting 
people, I would like to understand why we want to exempt them.  
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Barbara D. Richardson: 
It has to do with those people who are already exempted under the current law.  We are not 
trying to exempt more than what we already have in place.  What we are trying to do is work 
toward the function.  We want to ensure that adjuster who handles the claim and deals with 
the consumer is the one with the licensed knowledge ability.  Sometimes they are owned and 
operated by another group, but the person who is actually responsible for doing the work is 
the one we want to have the education and the license. 
 
Assemblywoman Carlton: 
In the case of an accident, is this in any particular industry or is this across the board in 
insurance?  Is this all policyholder and claimant; is it workers’ compensation?  What area 
does this fall into. 
 
Barbara D. Richardson: 
It is going to be across the board with independent adjusters specifically.  One of the things 
we tried to do to open the door is to allow the workers’ compensation industry to be covered. 
There was only policyholder and claimant notice in here, so we added that as one of the lines 
that would be covered.   
 
Assemblywoman Carlton: 
So currently, workers’ compensation adjusters are licensed? 
 
Barbara D. Richardson: 
Most workers’ compensation adjusters in Nevada are not licensed.  This will put them in that 
category, especially for independent adjusters, and that is to get that reciprocal license in 
other states. 
 
Assemblywoman Carlton: 
 What is this fixing?   
 
Barbara D. Richardson: 
It is trying to fix the allowance for those independent adjusters in Nevada who are trying to 
do reciprocal work outside of Nevada, so they do not have to get relicensed, reeducated, and 
have to take a test in order to work outside of Nevada.  We have had quite a few requests 
from the independent adjusters asking for this.  There is an opportunity for staff adjusters to 
become independent adjusters and get that reciprocal allowance.    
 
Assemblywoman Carlton: 
What does this do for the citizens of Nevada?  What does that do for my constituents in the 
workers’ compensation realm?    
 
Barbara D. Richardson: 
If you are planning to get licensing for staff and company adjusters in the workers’ 
compensation realm, this bill was never created, nor thought, to do that.  If it is something in 
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which you are interested, there are other models we can look at from other states where they 
do that work, and we can provide them to you.   
 
Assemblywoman Carlton: 
If we make a public policy statement in this bill in a contrary direction, we are going to be 
sending mixed messages.  
 
Assemblywoman Jauregui: 
This bill will require our resident adjusters to complete 24 hours of continuing education, 
correct?  It then stipulates that for nonresident adjusters, they do not have to complete the 
Nevada 24 hours continuing education credits if they have completed them in their home 
state.  What if their home state does not require continuing education credits? 
 
Barbara D. Richardson: 
One of the issues when it comes to reciprocity is that we only allow those adjusters to come 
in who already have licenses.  That means they have already met these requirements.  If they 
do not have a license, they have to declare themselves a home state applicant for Nevada. 
They are then required to take the education courses and examinations.  It puts everybody on 
the same level playing field.   
 
Assemblywoman Jauregui: 
If they are licensed in another state and they come here and get a nonresident license, in 
future years they do not have to complete Nevada’s 24 hours of continuing education.  
They only have to complete what is required in their home state, correct? 
 
Barbara D. Richardson: 
Yes.  Most of the models that were adopted in other states already require the education and 
ethics requirements.  One of the reasons we are trying to catch up is to make that more even. 
 
Assemblyman Daly: 
Do they have to have the continuing education requirement or do they only have to meet the 
requirement in their home state or is that only a waiver in a catastrophe? 
 
Barbara D. Richardson: 
If you get a license in Nevada and you are not licensed in your home state, you become a 
home state resident, and you have to take the education all the way through.  If you already 
have a license in your home state, you are required to take the 24 hours of education no 
matter what.  The 24 hours of education is a baseplate for independent adjusters.   
 
Assemblywoman Neal: 
Referencing section 8, subsections 3, 4, and 5, have there been instances when independent 
adjusters gave legal advice?  Have there been instances when an independent adjuster has 
shared information in violation of privacy and federal law?  Have there been instances in 
subsection 6 of a conflict of interest where adjusters have tried to reap personal benefits from 
their position? 
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Barbara D. Richardson: 
Yes, we have seen that.  In Nevada and other states, we have provided education to train the 
adjusters.  If we do not reach out to them and explain and help them understand, having the 
law in place is not enough.  That is one of the reasons for the ethics classes.  It will remind 
everybody of where they are supposed to stand on those issues. 
 
Assemblywoman Neal: 
Has it been repetitive abuse?  How many instances have you actually seen?  Has it been one, 
five, ten? 
 
Barbara D. Richardson: 
In most instances when this happens, it happens once, and then there is ethics education.  
Every once in a while it happens a couple of times because someone does not catch it.  It is 
not like this is a rampant problem, but without the ethics education, it could become a 
rampant problem.  It has become that in other states.  We see it in the Midwest states when 
they have large hailstorms.  There are a lot of adjusters trying to give legal advice at the same 
time they are working on the claims. 
 
Chair Bustamante Adams: 
If it is to create uniformity among the states, how many of our Nevada adjusters would be 
able to take advantage of this? 
 
Barbara D. Richardson: 
Staff or independent adjusters who want to take advantage of adjusting in other states are 
able to get this license and perform adjusting in the other states if their company allows them 
to do it.  There is talk of spreading it to staff and company adjusters.  What we found in most 
states is there are three separate laws: one for staff, one for independent, and one for public 
adjusters.   
 
Chair Bustamante Adams: 
Can you give me a number of Nevadans who could take advantage of this? 
 
Barbara D. Richardson: 
It would be those adjusters who are already licensed.  It is up to them to make that decision.  
We could say it is 2,000 but maybe only 100 want to take advantage of it currently.   
 
Chair Bustamante Adams: 
It could be up to 1,000 Nevadans in this category to take advantage of it if they wanted.  
Up  to 1,000 Nevadans would be our constituents.  It is their career, and if they wanted to 
take advantage of the opportunity, they could.  Is that right?  
 
Barbara D. Richardson: 
Yes, that is correct. 
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Assemblywoman Jauregui: 
In section 10, subsection 5, how will the Insurance Commission establish legal residency?  
What is the Insurance Commission going to use? 
 
Barbara D. Richardson: 
We work with the other states.  There is a national database that works with brokers, agents, 
and adjusters.  We know and can follow online where someone is living or claims to be 
living.  They cannot have a resident license in more than one state.  They cannot be a home 
state licensee in more than one home state.  We know when they move and make that 
request.   We can follow it.  Normally it is much less than 90 days, but we allow up to 90 
days.   
 
Assemblywoman Neal: 
In section 10 regarding the necessary and proper clause, which gives very broad authority, 
what is envisioned to be needed when you are the sole person deciding the width and breadth 
of whatever you want to do?   
 
Barbara D. Richardson: 
We try very hard to keep our regulations in line with what is decided or thought proper by the 
legislators.  This particular regulation is about the education itself and trying to ensure that 
the proper education is available.  We have the opportunity to use online and in-person 
systems for education and presentations to adjusters.  This lets us spell all of that out to them 
and explain where they can get that information.  We already do that with the producers and 
with most of our licensees.  We offer them this opportunity to work with us. 
 
Assemblywoman Carlton: 
You did say that this came from NAIC?  Is that correct?   
 
Barbara D. Richardson: 
Yes, that is correct. 
 
Assemblywoman Carlton: 
Do we know if it was ever taken up at National Conference of Insurance Legislators for their 
opinion?   The National Conference of Insurance Legislators is usually either the chairs or 
vice chairs or ranking insurance members on whatever pertinent committee or a legislator 
who happens to be involved in the insurance industry.   
 
Barbara D. Richardson: 
I am not sure; I would have to check.  If it had been brought forward, the question would be 
whether all three types of adjuster bills were brought forward.  That would have been the 
way to handle it for the National Conference of Insurance Legislators.   
 
Assemblywoman Carlton: 
We can reach out to them and find out if they had ever addressed this.   
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Chair Bustamante Adams: 
We are going to move on to sections 13 through 16, where we find the definition and use of 
the term “home state.”  It also clarifies the business licensing and the reciprocity for the 
adjusters. 
 
Assemblyman Daly: 
Section 14 seems to want to make independent adjusters independent contractors.  I know we 
saw an amendment that wants to change that.  Why would you want to do that?  Was there a 
problem with employee adjusters not being independent enough?  What were your thoughts 
on forcing people not to be employees? 
 
Barbara D. Richardson: 
In Nevada, the only types of licensed adjusters were the independent and the public adjusters.  
What we saw was quite a few companies that put their staff through the independent adjuster 
licensing process.   It was good for them; they received education and met certain standards.  
The model law itself was never contemplated to be staff and independent adjusters, except to 
the point where the Legislature believes they would like to have all of their staff adjusters 
trained as well, which is what the amendment is discussing. 
 
Chair Bustamante Adams: 
I would like to move on to sections 17 through 19 of A.B. 12.  Section 17 defines the term 
“catastrophe” and allows the commission some discretion in licensing adjusters. 
 
Assemblywoman Jauregui: 
Under section 17, subsection 1, can you please explain this section?   
 
Barbara D. Richardson: 
The idea in section 17 is to ensure that you are not gaining personally from whatever the 
adjustment numbers are.  For example, if there is a claim worth $30,000, you should not be 
getting a cut of that amount.  You should not raise the claim amount in order to get to your 
percentage.   
 
Assemblywoman Jauregui: 
Section 17, subsection 1 states, “ . . . an agent may from time to time act as an adjuster 
without a license as an adjuster; but no such agent shall act as an adjuster for an insurer with 
which the agent has a contract providing for compensation retrospectively contingent upon 
losses incurred under insurance sold or serviced by the agent.”  My question is whether they 
can act as an adjuster but not on behalf of their insurance company.   
 
Barbara D. Richardson: 
That is correct. 
 
Assemblyman Daly: 
In section 17, page 8, line 5, reads, “Any other information the Commissioner deems 
necessary.”  I have always disliked that language.  I think people can ask for whatever they 
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want. I think you need to put language in there that is material and necessary in relation to 
whatever it is you are asking.  They could deem anything necessary.  I do know that the 
language in the next bill, Assembly Bill 35, section 9, is better and uses the term “material 
information necessary” in relation to the information being requested. 
 
Barbara D. Richardson: 
That is perfectly reasonable.  I do not see that changing the language would cause us any 
angst at all.   
 
Assemblyman Daly: 
On page 10, lines 1 and 2, I am hoping you can give an example of good cause to 
“  .  .  .  waive the requirements of paragraph (e) of subsection 1 for good cause shown.”   
 
Barbara D. Richardson: 
The language is meant to ensure what we are getting is consistent with everyone but never 
putting anyone in a situation where if there is no way they can get the documentation or 
information, that they do not have another opportunity to get it somehow. 
 
Chair Bustamante Adams: 
I would like to move on to sections 20 through 24.  These sections allow the Division to 
ensure that any needed information for licensure is made available.  Section 21 talks about 
licensed adjusters from another state who have already met the examination requirements 
from their home state.  Section 24 provides the Commissioner with additional information in 
the regulatory role with adjusters licensees.      
 
Assemblyman Daly: 
In section 22, page 12, line 15, what is a personal identification number? 
 
Barbara D. Richardson: 
We give unique identifiers to any applicant. 
 
Assemblyman Daly: 
The last question is in section 22, page 12, lines 23 through 29 where it talks about hiring a 
nongovernmental entity.  You would be required to follow the regular procurement 
procedures or would you have to put out bids? 
 
Barbara D. Richardson: 
We already work with ministerial groups through NAIC where we get licensing technology 
for free.  Our hope is to always continue to use those types of national and international data 
sets to contain the costs for Nevada citizens.   
 
Chair Bustamante Adams: 
Thank you, and I appreciate your thoroughness, Mr. Daly.  It is exactly what we need on the 
Assembly Commerce and Labor Committee.  We are going to round out sections 25 and 26.  
Section 25 provides a cleanup with the new business entity definition.  Section 26 provides 
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the timing that will allow the Division to create a prelicensing education and continuing 
education requirement prior to the effective date of A.B. 12.   
 
Assemblyman Ohrenschall: 
The records retention policy in section 24 says it is left up to the contract.  Normally, what 
period of time are those records retention policies?  Are they hard copies in a file cabinet or 
will digital suffice?  Can you give us a little more information? 
 
Barbara D. Richardson: 
Insurance carriers are required to hold records for five years plus one working year.  
They  might have a contract with one of their adjusters to only hold their documentation for 
three years, but the carrier will always have the documentation back.  It is a matter of the 
contract. 
 
Assemblyman Ohrenschall: 
Is the five-year requirement set by contract or by regulation or statute? 
 
Barbara D. Richardson: 
The five-year requirement is set by statute. 
 
Chair Bustamante Adams: 
Ms. Richardson, I know you have an amendment (Exhibit E) to A. B. 12, so we will 
transition to that.  I know your amendment is on the Nevada Electronic Legislative 
Information System, so please talk about your amendment.   
 
Barbara D. Richardson:   
We were asked by the industry to pull out a line in section 14 which has to do with the 
treatment of independent adjusters under the tax code.  The reason for this request had to do 
with the concern that if staff adjusters wanted to get licensed under the independent adjuster 
license, this would be something that would not cause them harm or potential harm.  Since 
we are really looking to get education and licensing, there is no harm to the state to remove 
this, and it will still continue to allow that reciprocity and the licensing to go forward.   
 
Chair Bustamante Adams: 
We are now going to move to those who support A.B. 12 as is with no changes.  [There was 
no one.]  We are now going to move to those who oppose A.B. 12, which means that you 
might have a suggested change or amendment to the bill. 
 
Jim Werbeckes, Vice President, Government & Regulatory Affairs, Employers 

Insurance Company of Nevada: 
We are supportive of A.B. 12.  We also have a bill draft request (BDR) dealing with adjuster 
issues.  A few of the elements in our BDR are not addressed in A.B. 12.  We thought it would 
be better to try to address it in this bill instead of having multiple bills addressing adjuster 
issues.  We have discussed our issues with the Commissioner; she did not seem to have any 
concerns.   
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We would like, with our amendment (Exhibit F), to clarify that if people secure an 
independent adjuster license, they would qualify as an adjuster not only in property and 
casualty but also in workers’ compensation.  We believe that as a company we are better 
served when our adjusters are licensed.  In order to secure a license in Nevada, you must pass 
an exam to test your knowledge of the claims-handling process.   You must be fingerprinted 
and have a background check completed.  The Commissioner knows who is adjusting claims 
in Nevada, and she has the ability to suspend or revoke a licensed adjuster. Assembly Bill 12 
allows reciprocity with other states that require adjusting licenses.   The concern we have had 
in the past is that Nevada currently does not recognize an independent adjuster licensed to 
handle workers’ compensation claims.  That is a concern to us as you will see when you look 
at our amendments.   
 
In section 12, subsection 1(a) of our amendment (Exhibit F), we want to add workers’ 
compensation to the definition of an adjuster to clarify that anyone adjusting claims, not only 
for property and casualty, home and auto, and commercial can also adjust workers’ 
compensation claims.  In subsection 1(b), we struck the provision dealing with industrial 
claims from self-insurers.  Part of my amendment is to require not only people in my 
company but third party administrators (TPAs) be trained and licensed.  A TPA can hire 
people off of the street today, and they can be handling claims this afternoon with no 
training.  We are of the opinion that they should be trained and licensed and have the ability 
to pursue training and licensure.  In section 12, we are removing that provision.  In section 
12, we need to remove subsection 2(r) because it deals with self-insurance and TPAs.   
 
The Commissioner addressed section 14 by removing the language there because current 
language confined it to contract employees and would not allow a staff adjuster to be 
licensed.  Today, all of our adjusters hold an independent adjuster license in Nevada.  
We  changed from industrial insurance to workers’ compensation.  I am not sure if the 
Legislative Counsel Bureau will change that back because I think industrial insurance is 
mentioned throughout the statute.  In most states, it is done with workers’ compensation.   
 
In section 18, subsection 4 of the bill, we added paragraphs (d) and (e), and this goes back to 
Assemblyman Daly’s question.  We would like to give the Commissioner some discretion in 
licensing.  Two years ago we required our adjusters to obtain licenses.  When one of our 
adjusters who had worked with us for 12 years went to apply, she had a former felony 
conviction on her record while working for an insurance agent.  She paid restitution and did 
her time, but when she tried to file, the Division said she could not gain a license because of 
that conviction.  She went to California and got the record expunged.  She has been a great 
employee for the past 12 years.  It was unfortunate that the Commissioner had no authority to 
deviate at all from statute.   
 
In section 24, if you are dealing with an independent contractor, that is fine.  If you have an 
employee, you should not have a contract with them.  Section 27 amends Nevada Revised 
Statutes (NRS)  683A.085, which would require any TPA to obtain a license to handle 
workers’ compensation claims in Nevada.  The effective date on A.B. 12 is January 1, 2018.  
I believe that gives everyone enough time to secure a license from the Division.   

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL102F.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL102F.pdf
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Assemblywoman Carlton: 
I am a little confused about the TPAs and when we get to section 12, subsection 2(r), and 
how all of that works.  Can you remind me what we are trying to do; what this will do to the 
employees? 
 
Jim Werbeckes: 
The Commissioner added, “A person authorized to adjust workers’ compensation or 
disability claims under the authority of a third-party administrator who holds a certificate of 
registration issued by the Commissioner pursuant to NRS 683A.08524.”  This says that TPAs 
do not have to have a license.  That needs to come out if we are going to require TPAs to 
have a license.  In my amendment, I failed to delete that provision. 
 
Assemblywoman Carlton: 
With the exemption of people on one side but asking for licenses on the other side, can you 
help me understand how these two are going to mesh together? 
 
Jim Werbeckes: 
There is a large percentage of the community today that is not licensed.  In Nevada we 
require bricks and mortar, which means that with any company in Nevada, the adjustment of 
the claims has to be done in Nevada.  Most companies do not have claims operations in 
Nevada, so they use TPAs to handle their claims.  Probably 80 percent of the claims today 
are handled by TPAs in this state.  If that is the case, you are going to have 80 percent of 
those claims handled now by someone who is licensed.  If they are not doing their job, the 
Insurance Commissioner has the ability to pull their ticket. 
 
Assemblywoman Carlton: 
On page 5, section 12, subsection 2(k), line 31, the word “negotiate” is being added.  I am 
trying to understand who is going to negotiate what.  My concern is always the injured 
worker; I want to make sure the injured worker gets a fair shake in this. 
 
Jim Werbeckes: 
Section 12, subsection 2(k) states it is an executive, administrative, or managerial or clerical 
duty or any combination thereof.  This is a small percentage of people who may handle 
claims. 
 
Assemblywoman Carlton: 
Do your people negotiate? 
 
Jim Werbeckes: 
Our adjusters do, but these others are people who are not adjusters.   
 
Assemblywoman Carlton: 
Do your administrative people do this? 
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Jim Werbeckes: 
No. 
 
Danny L. Thompson, representing the Nevada State AFL-CIO: 
Over the years, we have had so many problems with workers’ compensation when we went 
from a state fund to self-insured and group self-insurance.  Ultimately the Employers 
Insurance Company of Nevada (EICON) was formed, which is a good company.  They do a 
good job, and they led in the way it should be done.  By requiring licensure when it was not 
the law was very important.  We have had TPAs in Nevada go to Employers Insurance 
Company of Nevada after the fund was busted, solicit business and say, “I can cut your 
workers’ compensation to 25  percent and here is how you do it.  You deny 100 percent of 
the cases.  Of that 100  percent, 50 percent will not appeal the case, and of the 50 percent 
who appeal, 25  percent will lose, so you cut your workers’ compensation from 100  percent 
to 25  percent.”  Literally, that is true.  As you can imagine, it caused the need for legislators 
to try to fix that.  One of the problems when we find someone like that is we try to get rid of 
them.  Without any ability, licensure requirement, or someone of authority like the Insurance 
Commissioner, those people just run rampant.  Over the years we have made changes to deal 
with that.  The ultimate fix is the requirement to have a license.  If you have a license, you 
have a responsibility.  If you have a responsibility and you do not meet that responsibility, 
then the Insurance Commissioner can deal with that.  I am in full support of this amendment.  
It is something we should have done a long time ago.  It will fix more problems than you can 
ever solve in 120 days.   
 
Chair Bustamante Adams: 
Thank you.  I appreciate you clarifying that you are in opposition to A.B. 12.  However, you 
are in support of the amendment.  We will hear those in neutral position of A.B. 12.  [There 
was no one.]  I would like to close the hearing on A.B. 12 and open the hearing on A.B. 35. 
 
Assembly Bill 35:  Makes various changes relating to insurance. (BDR 57-466) 
 
Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, 

Department of Business and Industry: 
With me is Chief Insurance Examiner Omar Akel with the Division of Insurance of the 
Department of Business and Industry in case we get so technical that we need additional 
assistance.  The National Association of Insurance Commissioners (NAIC) is a national 
organization of the 50 state insurance commissioners.  We work with our staff and each other 
to develop model laws.  We spoke about this before.  It is usually a long two- and sometimes 
three-year process to develop these laws.  One of the things we focus on is financial 
solvency, and the way the insurance carriers are managing their business, not only from a 
financial perspective but from a group perspective.  As you may have noticed in the last few 
years, there have been more mergers and the insurance world is getting larger, but the 
number of carriers is getting smaller.  There are a couple of mergers on the books right now 
that we are watching, and because of that, NAIC worked on some model laws that would 
help us.  Instead of looking at each state’s companies, it allows the insurance regulator to 
look at the group as a whole.  What we are trying to do is create a one-stop shop for the 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4681/Overview/
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holding company or the top level, so that there is a particular regulator and that is their home 
state.  All of the state regulators will then be able to ask questions if that particular company 
has a regulator in its state.  We have tried to pick up all the pieces for the issues that have 
already come forth in Nevada.  It allows the carriers to understand the consistent rules across 
state lines.  It also helps them save money because they can actually know what the rules are 
across the states, so they are all consistent.  The money is saved in premiums to consumers.  
This is one of the reasons why we try to be very cooperative with each other on that level.   
 
The first portion of the model bill (Exhibit G) that we brought forward is the corporate 
governance.  As the holding companies and the conglomerates get larger, you want to know 
what top management does in the companies, where they come from, how they work with 
each other, is one affiliate fighting with another affiliate, do they really work together or are 
there financial fences between each of them.  Part of this bill brings forth that allowance for 
us to ask those questions and get information.  It also allows us to rely on each other’s 
examining rights if the holding company is very large.  We have seen national holding 
companies and international holding companies.  We need to make sure that we can rely on 
the same standards with the other states.   
 
The last piece of this bill (Exhibit H) that focuses on financial solvency are the risk retention 
groups.  There are two types of risk retention groups.  It is a type of captive insurance 
company, and captive insurance companies are those companies that are usually owned by a 
company like Tyco International or some of the large companies.  They have their own 
insurance companies to whom  they push off their risk.  It is another layer.  It is almost a type 
of self-insured, but there are protections and solvency reserving requirements.  Risk retention 
groups are groups where the risks themselves are sometimes pooled by several different 
companies.  There are state risk retention groups, and those risk retention groups that also do 
risks outside of the state.  All of these changes that we put forward are ways to reach in, get 
information, and ensure that we can talk to the companies that are servicing Nevada citizens 
by asking these questions.  That is the general premise of Assembly Bill 35.  
 
Assemblywoman Carlton: 
I want to make sure I understand those times when we are not disclosing certain information 
and when we are authorizing other information to be kept to the side.  I do understand that 
some things are proprietary, but over the years there have been numerous times when people 
have tried to make things confidential, and that is not always in the best interest of my 
constituents.  In the last two years, I received more complaints about insurance from my 
constituents than anything else.  I want to understand what we are talking about relating to 
the disclosures and the confidentiality behind it. 
 
Barbara D. Richardson: 
We are very careful to put confidentiality protections around those proprietary pieces of 
information that would cause anticompetitive issues between the companies.  One of the 
concerns is not that we want to control the information to the consumers but because we want 
to be as transparent as possible.  What we do not want is for a company to be able to take 
advantage of another company’s financial issues, wherewithal, or how they have decided to 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL102G.pdf
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market their company.  All of those concerns are always held at the top level, and that is 
where the corporate disclosure issue comes in.  We want to hear what they are planning on 
doing, and the hope is that we hear what they are doing before something happens.  If they 
are coming up with a business plan that we know is shaky, it allows us to pay more attention 
and watch as that falls out instead of finding out afterward.  We have seen too many times in 
the past that companies will bring forth marketing policies, and then we are doing a lot of 
cleanup with consumers afterward because they thought it was a good idea at the time, and 
the consumers end up paying more.  Sometimes what we see is undercutting in the insurance 
field in order to get an advantage over the competitor.  Those kinds of things do not help 
healthy, competitive markets.   
 
Assemblywoman Carlton: 
Section 11 states there will be reasonable costs associated with this.  Will those costs be 
passed along to the constituents?  Will those costs have an impact on insurance rates? 
 
Barbara D. Richardson: 
The way this is set up might have a minimal effect, but since it is being spread across all of 
the states, we are saving money on one side but having to spend a little money on the other 
side so it should even out.  
 
Assemblywoman Carlton: 
I learned zero percent increase through my insurance briefings in 1999, so I understand how 
that works.  In section 16, how does that require a two-thirds majority vote?  What is in there 
that gives us pause for that?  Is that just another pass-through fee? 
 
Barbara D. Richardson: 
Our intention is to have all of these as pass-through fees.  We are not intending to take on the 
additional cost ourselves, unless we have the internal professional licenses to handle some of 
these, and then it would just be a cost to the Department.  These do come up rarely; we are 
not going to see a lot of use for them. 
 
Assemblywoman Carlton: 
I would be interested in what the cost could possibly be and how it might affect a rate 
structure.  One thing in this world that never goes down is car insurance, health insurance, 
life insurance, or any insurance.  It never goes backward; it always goes forward.  Any time 
we add another layer to it, it is going to increase. 
 
Chair Bustamante Adams: 
Is the fee for the conglomerate already set? 
 
Barbara D. Richardson: 
The National Association of Insurance Carriers has a handbook that has all the fees built in. 
They are very tightly controlled, and they are controlled across the nation.  The idea is 
instead of each state going in and charging these fees, only the central state would be 
charging the fees.  That is how the money gets saved because with what we were doing 
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before, because we had to, each state had to go in and do it themselves so there were extra 
charges.  This is actually going to reduce that cost. 
 
Assemblyman Daly: 
When I read section 8 of A.B. 35, it says, “The Commissioner may, upon notice and 
opportunity for all interested persons to be heard, issue such rules, regulations and orders as 
are necessary to carry out the provisions of sections 5 to 12, inclusive, of this act.”  Are you 
exempt from NRS 233B?  That language said you will issue regulations and rules that are in  
compliance with NRS 233B, which is the process we have for notice, opportunity and 
hearing.  If you are not exempt, then you will have to change that language, or you will lose 
my vote. 
 
Barbara D. Richardson: 
We follow the same statutory requirements for all our rules that all the other agencies follow.  
The only difference is that the regulations for these particular situations are regulations 
already developed on the national association level, so the insurance carriers have a chance to 
look at them even before they come to the state.  There is additional ability to notice and 
provide the information for them.   
 
Assemblyman Daly: 
Do you have to follow NRS 233B? 
 
Barbara D. Richardson: 
Yes. 
 
Assemblyman Daly: 
We should put those words in A.B. 35 because the way it is written, those words do not 
require you to follow NRS 233B.  If it does not require you to, people will come back and 
say, “Well, yes, that was the intent.”  But that is not what the words say.  If the words do not 
say it, you are not in compliance with Nevada law in my point of view. 
 
Assemblywoman Jauregui: 
In section 12, for insurers and insurance groups who do not file their annual disclosure, you 
are assessing a $1,500-a-day penalty up to $100,000.  Where is that money going?  Is it going 
back to the Division of Insurance? 
 
Barbara D. Richardson: 
All our fines go to the State General Fund.   
 
Assemblyman Ohrenschall: 
In section 10, page 8, line 24, regarding sharing information upon request, does the 
Commissioner have that authority now, and what kind of requests do you envision receiving 
from federal, state, regulatory, and prosecutorial agencies? 
 
  



Assembly Committee on Commerce and Labor 
February 10, 2017 
Page 19 
 
Barbara D. Richardson: 
We have that authority already, and it has to do with sharing our examination results across 
state lines.  You want to be able to share with your fellow regulators what your company is 
doing, and we want to know what their company is doing.  This allows us to have that 
cross-sharing of information.  It also allows us, upon examinations, to determine whether 
there is a carrier who is protecting only a few people in Colorado but is protecting all Nevada 
citizens.  We want to be able to tell our Colorado regulators that there is an issue in the bill 
that they should be paying attention to as well.   
 
Assemblywoman Neal: 
In section 16, subsection 2(b), you use the term “internationally active insurance group” a lot.  
I would like clarification on how far your powers extend to request several types of 
information from an international group.  Can you explain your authority and where it is 
derived?  
 
Barbara D. Richardson: 
In the international groups, there is a central regulator for the large companies.  For example, 
Prudential is an international group as it has a lot of affiliates overseas.  We are trying to get 
the big picture so we work with our international regulatory partners called the International 
Association of Insurance Supervisors.  There is one for the European Union and one for the 
Asian countries.  There is the ability to make  requests through them.  We do not normally go 
directly to the carrier in these instances.  We try to go through the regulatory body that is 
overseeing that particular company.  The idea is that we will share with them as well. 
 
Chair Bustamante Adams:   
You also have an amendment to A.B. 35, Ms. Richardson?    
 
Barbara D. Richardson: 
In section 5 we may not have been as clear to the carriers who will also be reading this and 
how many carriers it affects.  The amendment (Exhibit H) lists all of the different types of 
insurance carriers who will be responsible under this particular bill.   
  

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL102H.pdf
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Chair Bustamante Adams: 
Are there any questions on the amendment?  [There were none.]  We invite those in support 
of A.B. 35 to speak.  [There was no one.]  We invite those opposed to A.B. 35 to speak.  
[There was no one.]  Is anyone neutral to A.B. 35?  [There was no one.]  We will close the 
hearing on A.B. 35.  Is there any public comment?  [There was none.]   
 
The meeting is adjourned [at 2:52  p.m.].     
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster.   
 
Exhibit C is a document titled “2017 Insurance Market Report,” presented by Barbara D. 
Richardson, Commissioner of Insurance, Division of Insurance, Department of Business and 
Industry.   
 
Exhibit D is a document titled “Nevada Division of Insurance Assembly Bill 12,” presented 
by Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, Department of 
Business and Industry.   
 
Exhibit E is a document titled “Proposed Amendment to Assembly Bill 12 (2017), Nevada 
Division of Insurance” dated February 10, 2017, presented by Barbara D. Richardson, 
Commissioner of Insurance, Division of Insurance, Department of Business and Industry.   
 
Exhibit F is a memorandum to Chair Bustamante Adams dated February 9, 2017, in support 
of Assembly Bill 12, with proposed amendments dated November 15, 2016, presented by 
Jim Werbeckes, Vice President, Government & Regulatory Affairs, Employers Insurance 
Company of Nevada. 
 
Exhibit G is a document titled “Nevada Division of Insurance Assembly Bill 35,” presented 
by Barbara D. Richardson, Commissioner of Insurance, Division of Insurance, Department of 
Business and Industry.   
 
Exhibit H is a document titled “Assembly Bill 35 Proposed Amendment by the Division of 
Insurance,” dated February 10, 2017, presented by Barbara D. Richardson, Commissioner of 
Insurance, Division of Insurance, Department of Business and Industry.   
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