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Chair Bustamante Adams: 
[The roll was called.]  The focus of the meeting will be the recommendations from 
the Subcommittee on Energy.  I appreciate the work of Assemblyman Brooks as the 
Subcommittee Chair.  The intent is not to rehear the bill; it will work like a work session.  
I will ask for public comment after each bill.  If you have public comment, I will accept 
written testimony for the next 48 hours to include on the record.  We will hear 
Assembly Joint Resolution 10. 
 
Assembly Joint Resolution 10:  Expresses opposition to the development of a repository 

for spent nuclear fuel and high-level radioactive waste at Yucca Mountain in the 
State of Nevada. (BDR R-1012) 

 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Joint Resolution 10 expresses opposition to the development of a repository for 
spent nuclear fuel and high-level radioactive waste at Yucca Mountain in Nevada.  We heard 
this on March 20, 2017, in the Assembly Committee on Commerce and Labor Subcommittee 
on Energy.  The recommendation from the Subcommittee was do pass (Exhibit C). 
 
Chair Bustamante Adams: 
Can you give a short summary of A.J.R. 10? 
 
Assemblyman Brooks: 
Assembly Joint Resolution 10 starts with whereas clauses that talk about the creation of the 
Atomic Energy Act in 1954 and goes into the history of the issue of nuclear waste.   It talks 
about Congress amending the Nuclear Waste Policy Act of 1982, specifying Yucca Mountain 
as the sole location in the entire country for the placement of spent nuclear fuel.  That is 
where the opposition began.  It lays out the opposition through legislation that this body 
enacted in 2001 and goes through the Atomic Safety and Licensing Board denying the 
U.S. Department of Energy's motion in 2010.  It goes up until recent history and was 
motivated by the Executive Budget presented by the President of the United States earlier 
this year which tries to reopen this conversation.  We wanted to make sure Nevada sends 
a very clear message to the federal government and the President of the United States that 
this is something, in a bipartisan way, that Nevadans do not want to happen here. 
 
Chair Bustamante Adams: 
Are there any questions from the Committee? 
 
Assemblyman Marchant: 
I was the lone no vote in the Subcommittee.  It was not for not wanting the facility to be 
a permanent storage, but to start a dialogue to have the facility changed into a different type 
of facility such as reprocessing or  recycling spent fuel and sending it back out of state.  

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5230/Overview/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660C.pdf
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Assemblyman Ohrenschall: 
In 2005, Assemblywoman Jeannie Ohrenschall sponsored Assembly Joint Resolution 4 
of the 73rd Session urging the United States government to recognize the unsuitability of 
storage of high-level radioactive waste at Yucca Mountain.  It passed almost unanimously.  
The vote was 38-4 in the Assembly and 21-0 in the Senate.  I never thought then that we 
would still be fighting this battle today.  It is important to remind the federal government 
how Nevada feels. 
 
Assemblyman Kramer: 
I have lived in Nevada most of my life, but I am also a U.S. citizen.  Sometimes you find 
there are needs that your country has that are best served in a particular part of the country.  
If not Nevada, then which state would we have to take the nuclear waste?  I do not see that 
we are answering that question.  Sometimes an argument where your only response is no 
does not seem like a very sound argument. 
 
Assemblywoman Tolles: 
When was the last study done on the potential impact of Yucca Mountain? 
 
Assemblyman Brooks: 
I do not know when the last comprehensive study was done and I know there are some 
ongoing studies.  I think the main concern that we have and what we are expressing in this 
joint resolution is that for many years, it has been said that Nevada is the sole site for 
consideration and every other state is excluded from that.  That is my primary concern with 
this.  It is not based on science or any current studies.  That is the reason for our resistance. 
 
Chair Bustamante Adams: 
I will open the discussion for public comment for those people who have concerns with the 
resolution and think it should be changed. 
 
Julie Hereford, Private Citizen, Las Vegas, Nevada: 
I have submitted my testimony to the Committee (Exhibit D).  I understand everyone's 
concern about the safety of the Yucca Mountain project, but I am in agreement with 
Assemblyman Marchant that we need to give it another chance.  After 30 years, 
the technology has changed and there should be a lot of opportunity to develop a solution 
for the energy security as well as economic development for the state of Nevada. 
 
Chair Bustamante Adams: 
Is there any other opposition?  Seeing none, I will move to support. 
 
Jane Feldman, Energy Chair, Toiyabe Chapter of the Sierra  Club: 
I am the Energy Chair for the Toiyabe Chapter of the Sierra Club and this statement 
of support comes from both the national Sierra Club and the Toiyabe Chapter of the 
Sierra Club.  The Sierra Club has a national policy that opposes the storage of spent 
nuclear fuel and high-level nuclear waste at Yucca Mountain.  The Toiyabe Chapter of the 
Sierra Club supports A.J.R. 10 as an expression of opposition.  There was a letter signed in 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660D.pdf
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March 2010 by over 175 organizations that actually gives an alternative to a Yucca Mountain 
storage plan.  This letter details how spent nuclear fuels should be managed to minimize 
safety and security issues.  The concerns of these organizations and specialists were not 
partisan.  Their concerns were strictly about safety and security.  These organizations 
represent a large cross section of environmental groups and are composed of nuclear 
scientists, physicists, engineers, and advocates of clean air and water and public health. 
 
This esteemed group of organizations recommends hardened on-site storage, 
not Yucca Mountain, as the best management option until an adequate long-term 
storage solution can be designed and located for spent nuclear fuel.  The hardened, 
on-site storage principles—HOSS—require that spent fuel be containerized in 
hardened storage casks with those casks being kept as close as possible to the site where 
the waste was generated, but out of floodplains and away from fault lines.  You will note in 
this 2010 letter, transportation is absolutely minimized since it is considered to be a high-risk 
component of anyone shipping high-level nuclear waste to Yucca Mountain.  The two-page 
HOSS letter and its six pages of signatures can be found on many websites.  The letter 
I provided to the Committee cites the website from Physicians for Social Responsibility 
(Exhibit E).  This letter goes on to say that nuclear waste should not be reprocessed, recycled, 
or reused; it is too dangerous and the waste stream is exponentially increased. 
 
Chair Bustamante Adams: 
Is there other testimony in support?  [There was none.]  We will move to Assembly Bill 452. 
 
Assembly Bill 452:  Directs the Legislative Committee on Energy to conduct an interim 

study concerning energy choice. (BDR S-1113) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 452  requires the Legislative Committee on Energy to conduct a study during 
the 2017-2018 interim concerning energy choice.  The study must include: (1) consideration 
of any issue, policy or requirement identified in Ballot Question No. 3, the Energy Choice 
Initiative, approved by the voters in the 2016 general election; and (2) a review of the work 
of the Governor’s Committee on Energy Choice established by the Governor after the voters’ 
approval of the Energy Choice Initiative (Exhibit C). 
 
Chair Bustamante Adams: 
Are there any questions from the Committee?  [There were none.]  It was 
a "do pass" so there were no changes.  Assemblywoman Carlton made the motion and 
Assemblyman Paul Anderson seconded the motion.  Are there any in opposition for public 
comment?  Seeing none, we will move to Assembly Bill 342.  

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660E.pdf
https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5701/Overview/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660C.pdf
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Assembly Bill 342:  Revises provisions relating to renewable energy. (BDR 58-1107) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 342 excludes from the definitions of "public utility" and "utility" a person who 
operates or facilitates the operation of one or more systems that use renewable energy to 
generate electricity that serves as the primary or secondary source of electricity for not more 
than 540 persons or premises (Exhibit C). 
 
The Subcommittee took no action on A.B. 342.  The sponsor noted that he would write 
a letter to the Chair of the Interim Legislative Committee on Energy for consideration 
of a study on the concept that was introduced in the bill in that committee. 
 
Assemblyman Ohrenschall: 
I understand there are a lot of questions about A.B. 342 and I hope the Interim Legislative 
Committee on Energy might consider off-grid community solar.  Assemblywoman Carlton 
requested the Chair to write a letter to the incoming Chair of the Interim Legislative 
Committee on Energy to ask them to look into developing off-grid community solar power 
generation in Nevada. 
 
Chair Bustamante Adams: 
That is correct.  Are there any other questions on A.B. 342? 
 
Assemblywoman Neal: 
I do not understand what section 1, subsection 11 means.  I do not understand who was 
defined as a "public utility."  It seemed to be a lot broader than an entity that was just 
providing solar. 
 
Assemblyman Ohrenschall: 
The idea for A.B. 342 came out of a suggestion to me for the development of ReGen villages.  
It is a concept that is being developed in Europe and trying to be developed in the 
United States.  They are small communities that operate off the grid.  They can generate their 
own energy from renewables, take care of their own waste, grow their own food, and provide 
their own water.  There are challenges to trying to develop these.  Some of the challenges are 
not just sun, wind, and geothermal.  There are laws and regulations.  What we hoped to do in 
A.B. 342 was to try to define that if a small group wanted to get together and share renewable 
energy, they would not be considered a utility and subject to all the regulations and laws of 
a utility.  There were a lot of concerns expressed and I hope the Interim Legislative 
Committee on Energy can study it and there may be some legislation and consensus in the 
2019 Session. 
 
Assemblywoman Neal: 
What will it cost?  Who will generate the energy? 
 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5343/Overview/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660C.pdf
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Assemblyman Ohrenschall: 
They would generate their own power through renewable energy.  The number of 540 people 
as the top limit of the number of people in the group was somewhat arbitrary.  We wanted to 
keep it a small number, but large enough that people might be interested in doing that.  
Currently, if you generate energy on your roof, you cannot share it with your neighbor.  
That is against the law. 
 
Chair Bustamante Adams: 
Are there any other questions on A.B. 342?  [There were none.]  Is there any public 
comment? 
 
Robert E. Frank, Private Citizen, Henderson, Nevada: 
I represent NevadansCAN organization and network.  Is it fair to limit this type of 
development to only renewable energy?  I do not think these small groups should be limited 
to renewable energy sources, particularly on a part-time basis.  I realize that this is a good 
step forward in trying to empower rural areas and small groups to be more self-sustaining, 
particularly in the world we live in.  I am not sure, with the cost of renewable energy 
investments, that this is fair to all concerned in the rural communities to limit it only to 
renewable.  I suggest that it not be limited to renewable. 
 
Chair Bustamante Adams: 
We will move to Assembly Bill 223. 
 
Assembly Bill 223:  Revises provisions relating to energy efficiency programs. 

(BDR 58-660) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 223 was heard on March 1, 2017, and was sponsored by 
Assemblyman McCurdy.  It requires an electric utility to include in its resource plan an 
energy efficiency plan that reduces the consumption of electricity through energy efficiency 
and conservation programs and is designed to be cost effective.  The Public Utilities 
Commission of Nevada (PUCN) may accept an energy efficiency plan if it is cost effective as 
measured by the utility cost test.  Any order of PUCN accepting or modifying an energy 
efficiency plan must include that at least 5 percent of the expenditures relating to 
energy efficiency and conservation programs be directed toward energy efficiency 
programs for low-income customers unless such a requirement is not cost effective 
(Exhibit C).  The Subcommittee recommended to amend and do pass.  There were 4 in favor 
and 3 opposed.  There were some questions from Assemblyman Paul Anderson, 
Assemblywoman Carlton, and Assemblyman Marchant about some of the components of it.  
The bill sponsor has a proposed amendment to address some of the questions.  

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5053/Overview/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660C.pdf
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Assemblyman William McCurdy II, Assembly District No. 6: 
In the proposed amendment (Exhibit F), section 5 will be struck in its entirety.  We got rid of 
the utility cost test and will continue to use the total resource cost test.  That was one of the 
concerns.  We also propose to amend section 8 to strike the language in subsection 4 and add, 
"The Commission is authorized to accept an energy efficiency plan submitted pursuant to 
paragraph (a) of subsection 3 of NRS 704.741 that consists of energy efficiency and 
conservation programs that are not cost effective as long as the energy efficiency plan as 
a whole is cost effective."  That goes to the total resource cost test as well. 
 
We propose to amend section 8, subsection 7, to change the wording, "sections 2 to 5" to 
"sections 2 to 4." 
 
Chair Bustamante Adams: 
What are you hoping to accomplish with this bill? 
 
Assemblyman McCurdy: 
We know that there is a great disparity in the amount of resources that the top 20 percent of 
income earners spend versus the lowest 20 percent of income earners.  We found that the 
lowest 20 percent of income earners are spending three times more of their disposable 
income on electricity, whereas the top 20 percent of income earners are spending 
1.34 percent.  What we are trying to accomplish is to pretty much level the playing field by 
allowing energy efficiency programs to be provided to low- to moderate-income 
communities by allowing for no less than 5 percent of the demand-side management 
spending to go toward programs for low- to moderate-income communities.  One of the 
questions that was asked when this bill was first heard was, how much money would that be?  
After talking to Judy Stokey of NV Energy, we anticipate that amount would be toward 
$50 million.  If we are asking for no less than 5 percent to go to those communities, we are 
looking at roughly $2.5 million.  If implemented, this program has an opportunity to create 
jobs, conserve water, and save $3.4 billion over the next 10 years.  If we can allow 
individuals to be able to save money, that money can go back into the economy and provide 
money for other spending.  That would be a win.  That is why we introduced this bill. 
 
Assemblywoman Carlton asked what the weatherization programs would look like.  
The weatherization program for the Housing Division, Department of Business and Industry, 
reported, for the fiscal year 2016, the weatherization assistance program weatherized 
192 manufactured homes, benefiting approximately 309 persons in those homes.  In those 
homes, 159 people were senior citizens, and 114 were disabled.  According to their database, 
the energy savings from those units was 563,925 kilowatt hours, which is based on energy 
modeling.  The average cost of weatherization for those units was approximately 
$5,365.84 per unit.  Assembly Bill 223 would allow us to help additional constituents to see 
similar energy savings. 
 
Chair Bustamante Adams: 
Are there any questions from the Committee? 
 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660F.pdf
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Assemblywoman Tolles: 
There was a lot of discussion about the total resource cost test versus the utility cost test and 
that the utility cost test is the newer trend.  Where did that discussion end? 
 
Assemblyman McCurdy: 
The utility cost test looks at the programs as a whole, whereas the total resource cost test 
looks at the energy efficiency programs individually and evaluates their effectiveness.  
We decided to use the total resource cost test and we struck the language that spoke to the 
utility cost test.  Those were proposed friendly amendments. 
 
Assemblywoman Carlton: 
There was a proposed amendment to section 3.  Is that still valid?  The additional language 
says, ". . . the cost effectiveness test selected by the Commission in determining whether 
a plan or program is cost effective, the Commission shall account for the non-energy benefits 
of the plan or program."  Is that language still in the bill? 
 
Assemblyman McCurdy: 
That language is still there. 
 
Assemblywoman Carlton: 
I have a problem with that.  I have concerns if we take into account nonenergy benefits, 
it could possibly encompass economic development, impacts on clean water, clean air, 
and other types of impacts.  Was that the same discussion?  I am concerned if we take into 
account nonenergy benefits, it could possibly encompass economic development, and in 
order to get another company to come here, we would give away the electric rate, which has 
already happened once and could happen again.  I am concerned about the broadness of 
nonenergy benefits of the plan or program.  What is the intent in that language? 
 
Assemblyman Brooks: 
It might be helpful to see if the Public Utilities Commission of Nevada (PUCN) could help 
answer if they are using a nonenergy benefit analysis on any other programs, and if they are, 
what would those nonenergy benefit parameters be. 
 
Assemblywoman Carlton: 
I need a comparison about what is in existence now and if this expands it, where does it 
expand it to. 
 
Garrett C. Weir, General Counsel, Public Utilities Commission of Nevada: 
Currently, the default test that is presented by the utility to PUCN is the total resource cost 
test, which does not necessarily take into account all of those other factors.  The Public 
Utilities Commission of Nevada also allows participants in the process to propose other tests 
that are used throughout the industry, which include the societal impact test and the rate 
impact test among others.  Some of those tests incorporate some of those nonenergy benefits.   
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The PUCN does examine all potential benefits in a contested proceeding.  This focuses the 
PUCN and requires that it "shall" consider those benefits instead of "allow" the PUCN to, 
as it does now. 
 
Assemblywoman Carlton: 
How has that worked in some of your cases? 
 
Garrett Weir: 
Recently, in the cases with which I am familiar, they have been relying on the total resource 
cost test.  I can take a fuller inventory of recent cases and provide that information to the 
Committee. 
 
Assemblywoman Carlton: 
In this bill, are we changing it back to total resource cost test and no longer the cost 
effectiveness test? 
 
Garrett Weir: 
The total resource cost test is the default test under regulation and not statute.  
This amendment would be taking away the preference for the utility cost test rather than the 
total resource cost test.  This amendment would take away any particular preference in 
statute.  In the absence of any statutory preference, the regulation that exists would still be 
the total resource cost test.  However, the requirement that PUCN consider nonenergy 
benefits would mean that we could not exclusively rely upon the total resource cost test. 
 
Assemblywoman Carlton: 
That is part of my concern.  We have had issues in the past where we thought we were doing 
the right thing.  We did LEED (Leadership in Energy and Environmental Design) buildings 
and gave sales tax rebates if they built green, and then we had a divot in our sales tax 
collections.  We had to learn from that.  I would be concerned that someone could make the 
case in an economic development universe that to bring this company to the state, we would 
want to give them a special rate for electricity.  As broad as this is, they could make that case 
and possibly have the other ratepayers in the state end up subsidizing that company 
coming in.  I am wary about opening this up too far to allow people to make a case to you, 
and that may impact the ratepayers.  The Public Utilities Commission of Nevada would have 
to include that in its deliberations. 
 
Garrett Weir: 
I think the way it would play out would be job benefits from administering the program, 
dollars back into the pockets of people who participate in the programs, giving them savings 
that they can spend elsewhere in the economy.  Those could be argued as benefits of 
a particular program and given as reasons why it should be approved. 
 
Assemblywoman Carlton: 
Would this only apply to this program and no other programs in the state?  Would it be 
applied whenever you use the resource cost test?  Would it be universal?  
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Garrett Weir: 
This language, the use of the total resource cost test or the utility cost test, is a specific 
type of program.  These are demand-side management or energy efficiency and 
conservation programs.  The Public Utilities Commission of Nevada constantly evaluates 
cost effectiveness in many different areas.  This particular type of program is where these 
utility cost tests and total resource cost tests are being used.  This is the only type of program 
that is being addressed by this statute.  As far as rates in general or economic development, 
I would not see this language expanding into that realm. 
 
Assemblywoman Tolles: 
I have a recent study in which 27 states used the total resource cost test and 18 states relied 
totally on the utility cost test.  It was a study of who was using these tests.  California uses all 
five tests available.  Even though the total resource cost test is going to remain the default 
test, essentially PUCN is going to be able to utilize any of the tests that seem appropriate for 
the questions at hand.  Is that correct? 
 
Garrett Weir: 
That is correct; PUCN can evaluate all tests and analyses presented by interveners in our 
contested proceedings. 
 
Assemblyman Brooks: 
This is an existing energy efficiency program.  This bill is trying to direct 5 percent of that to 
low-income users.  Some of those people could live in a property that they do not own, that is 
a mobile home, or is a multifamily dwelling.  Without taking into consideration some things 
besides the absolute biggest bang for your buck on return on energy, they would be 
completely excluded from being considered for a lot of energy efficiency measures.  
By applying a cost-effect means and taking into consideration nonenergy benefits, it allows 
us not to use a one-size-fits-all approach to try to provide some energy efficiency measures to 
low-income users. 
 
Chair Bustamante Adams: 
Are there concerns from the public? 
 
Fred Voltz, Private Citizen, Carson City, Nevada: 
I am concerned with all of the March 1, 2017, amendments that were proposed.  I believe 
we have to have a very tight utility cost test.  We should not be including the nonenergy 
benefits because they are not easily measurable in an accurate or semiaccurate fashion.  I also 
believe that to make this program truly valid, we need to increase the benefit-cost ratio from 
1.0 to 1.5.  I would advocate keeping the utility cost tests definition in as it was originally 
written.  I believe the "shalls" should be changed back to "may" and also keep in the utility 
cost test.  It is important to put on the record that there is no overall costing of this state going 
to 100 percent renewable energy.  We need to know how ratepayers will be impacted by that 
approach.  We need to know that number to intelligently evaluate basically all of the energy 
proposals before the Legislature. 
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I am very concerned, in section 7, subsection 3, paragraph (a), subparagraph 2, about how 
much money and the design of the program would be going to each low-income participant.  
It is great to say that there is $2.5 million available out of the energy efficiency pool, but are 
we going to cover 100 percent of the cost of an energy efficiency project or some 
portion of it?  I looked at the energy assistance application income guidelines from the 
Division of Welfare and Supportive Services, Department of Health and Human Services.  
They define somebody who would qualify in a one-person household as having 
$17,820 per year, and you can add approximately $6,000 for each additional person in 
a household up to a maximum of $61,335 for 8 people.  The question becomes, can people 
in this type of household afford to pay any part of a project cost, or will they have to have the 
program pay 100 percent? 
 
Robert E. Frank, Private Citizen, Henderson, Nevada: 
This bill was very confusing to most people I know.  It sounds like another redistribution 
of income scheme to take more money from middle-class people and give it to 
lower-class people because they cannot afford the rates.  That is fundamentally unfair and 
un-American.  The rates should be the same for everyone.  The program should reduce the 
net cost of everybody's energy bill.  We know for sure that the renewable standards are 
intended to double or triple our costs during the next five to ten years.  That is morally 
wrong.  I object to this bill because it does not move us in the direction of fair and reduced 
costs.  I strongly object. 
 
Chair Bustamante Adams: 
I know this has nothing to do with the rates, but if you are confused, I would ask that you 
contact the bill sponsor.  Are there any other concerns based on the recommendations from 
the Subcommittee?  [There were none.]  Is there anyone in support of A.B. 223? 
 
Leonard B. Jackson, Director, Faith Organizing Alliance: 
I have been following many of the solar and energy bills and I am very concerned about the 
state of the minority community.  We look forward to the leadership of this Committee in 
moving our state's clean energy economy forward because for too long, communities of color 
have disproportionately faced the pollution of fossil fuels and power plants while not having 
adequate access to local good-paying jobs in the energy industry.  At the same time, 
programs have not been created to bring solar energy and energy efficiency within reach for 
low-income and working-class neighborhoods.  By expanding energy efficiency programs, 
this Committee can take the first step in ensuring that the economic health and environmental 
benefits of clean energy are available to all so we can all move forward together. 
 
Dylan Sullivan, Staff Scientist, Energy Program, Natural Resources Defense Council, 

San Francisco, California: 
I want to talk about the amendment to A.B. 223 (Exhibit F) to make the point that nonenergy 
benefits mean something specific in an energy efficiency context.  The key public policy 
question around energy efficiency programs and plans that NV Energy brings forward is, 
Is this plan cost effective? 
 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660F.pdf
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As Assemblywoman Tolles noted, there are five main cost effectiveness tests that 
commissions use.  Most commissions use the total resource cost test, the societal cost test, 
or the utility cost test as the primary determinant when they are looking at whether a plan or 
program is cost effective.  These tests compare the costs of programs with the utility, 
which would be the incentive costs, and the administrative costs to run the program to the 
customers as a whole, which is the utility's cost to run the program and the extra cost of 
energy efficiency.  They compare the cost of the program with the benefits of the program.  
The benefits of the program are the power plants that do not get turned on and the 
infrastructure that does not get built because the energy efficiency happens.  Those are 
resource or utility system benefits.  The reason for nonenergy benefits is because there 
are types of energy efficiency programs that the resource benefits do not fully capture in 
terms of the benefits. 
 
It is particularly true in programs that target low-income customers.  Low-income people 
often live in housing that is in worse condition than that of higher-income people.  When you 
do an energy efficiency retrofit in low-income homes, you solve a lot of problems that might 
have been causing health or comfort problems in that house.  What nonenergy benefits mean 
in a low-income energy efficiency program context, is that you try to account for the 
very real benefits that the low-income customer is receiving from the energy efficiency 
upgrade.  We mean something specific when we say nonenergy benefits.  It is important for 
the PUCN to take this into account as it reviews low-income energy efficiency programs.  
It is partially because they have not looked at nonenergy benefits that we have so few utility 
low-income energy efficiency programs in Nevada. 
 
Tom Polikalas, representing Southwest Energy Efficiency Project: 
I have the pleasure to serve on the Governor's New Energy Industry Task Force Technical 
Advisory Committee for Clean Energy along with Jennifer Taylor of the Clean Energy 
Project, Joe Johnson of the Sierra Club, and Robert Johnston with Western Resource 
Advocates, among others, who found that this bill is in the best interests of all Nevada 
ratepayers. 
 
What we look for in the cost-effectiveness tests are two things.  We are trying to come up 
with an evaluation through PUCN process to determine if it makes more sense to invest in 
producing energy and our increasing supply or to save energy.  The cost-effectiveness test 
looks at the balancing point at which we do not want to overinvest in supply if it is cheaper 
for all ratepayers to defer power plant construction sometime down the road.  This is part of 
the overall integrated resource plan that is trying to meet Nevada's energy needs in the future 
in the most cost-effective way.  That is where the cost tests get applied.  To that extent, 
any ratepayer is going to benefit from these programs, provided that they pass the 
cost-effectiveness tests that Mr. Weir and Assemblywoman Tolles described.  We now have 
the option of taking a look at what is in the best interest of all Nevada ratepayers.  We are 
going to make those investments in energy efficiency when they are deemed to be more cost 
effective than the supply side.  It is not about the invest portfolio; it is really the balancing 
point of point 1.  Is it going to be less expensive to supply power or less expensive to 
save power?  
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NV Energy has a stellar record with a number of great energy efficiency programs.  We are 
trying to build on those and target the low-income consumers who are being left out because 
of how the cost tests are currently applied.  By putting together all of the excellent programs 
NV Energy has available, we can target the constituents in mobile home parks, 
in multifamily housing, and others to make the overall package more cost effective, thereby 
being able to invest in saving people energy and money. 
 
The economic benefit is a subject, as Mr. Weir described, that is not about trying to bring in 
major corporations.  There is nothing here that talks about rates.  Some of the economic 
benefits that occur when we can help lower-income people save energy and money will be to 
reduce the collection costs.  If somebody does not pay his bill to NV Energy, there is a cost 
that is associated with trying to track him down and going through the credit and collections 
process.  That is a cost we can reduce. 
 
There are additional benefits, as noted by Dylan Sullivan.  When the duct work is sealed in 
the cooling system, it will reduce the dust and allergens that are coming into the home.  
The home will overall be healthier.  That is good for the constituents who are having the 
energy efficiency improved, as an example, in the mobile home park that was presented 
in terms of the business and industry study.  We are looking at saving those people 
$300 per year.  That is money that will go into their pockets and be spent in the 
local economy.  That is where we get some additional spending from energy efficiency.  
Consumers are saving some money and that is spent locally. 
 
It is not all about bringing in a major corporation and focusing at that level of economic 
development.  We are trying to benefit those low-income constituents and consumers who 
are paying a much higher percentage of their disposable income for energy costs.  There are 
tremendous opportunities.  There have been programs that NV Energy has administered in 
the past.  The low-income weatherization program which was discontinued was at about the 
same level of expenditure proposed in this bill.  It will really help people at the bottom rungs 
by making their residences more energy efficient.  Because it is cost effective from the 
overall cost effectiveness test, it also benefits all ratepayers. 
 
Assemblywoman Carlton: 
With the deletion of residential customers that is in the amendment, and looking at the 
applicability of the statutes that are in here, in section 2, that, I believe, opens this up.  
I do not think that was ever your intention.  In Nevada Revised Statutes Chapter 704, it says, 
"a program of optional pricing for electricity generated from renewable energy, authorization 
of commission required . . . commission may authorize higher rates."  As you go through 
each one of these things, by removing residential, the broadness of this, I am afraid you are 
opening this up to a too-broad ability for someone to apply.  Regulators like a finite box to 
work within.  If it opens up too much, we end up having the problems we had last session.  
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Assemblyman McCurdy: 
On one side, we will be able to allow for energy efficiency programs that would eventually 
drive down the costs of electricity bills.  On the other side, which is another line item on the 
universal energy surcharge which is utilized to allow for individuals who may be behind on 
their power bills to have the ability to have their arrears brought forward, we will eventually 
drive down the number of individuals who are applying for that assistance through the 
universal Energy Assistance Program.  I am open to making changes to stick to the intent, 
which is to help those who are most in need. 
 
Assemblywoman Tolles: 
I understand that NV Energy already has these assistance programs in place.  We would be 
reducing the energy usage so the people's money will go further.  We are not subsidizing 
them with dollars, but bringing down their energy usage through energy-efficient technology.  
Is that correct? 
 
Assemblyman McCurdy: 
Bingo. 
 
Chair Bustamante Adams: 
I think there is room for us to narrow this down so it does not go too far.  I am going to 
assign you to work with our legal counsel to figure out how we can narrow that. 
 
[(Exhibit G) and (Exhibit H) were submitted but not discussed and are included as exhibits 
for the meeting. 
 
We will move to Assembly Bill 405. 
 
Assembly Bill 405:  Establishes certain protections for and ensures the rights of 

a person who uses renewable energy in this State. (BDR 52-959) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 405 is sponsored by me, Assemblyman Chris Brooks, Assembly District 10.  
It creates the contractual requirements for an agreement for the lease or purchase of 
a distributed generation system and a power purchase agreement.  The measure also 
establishes the minimum warranty requirements for an agreement concerning a distributed 
generation system.  The bill makes it a deceptive trade practice if a person fails to 
comply with these provisions.  Additionally, it provides immunity from legal action for 
a good-faith action by solar installation companies in the installation, maintenance, 
and operation of a distributed generation system.  Finally, the measure creates the Renewable 
Energy Bill of Rights that applies to each natural person who is a resident of Nevada 
(Exhibit C). 
 
I brought this bill because there were a tremendous number of issues when I was talking to 
people in the industry and constituents when I was campaigning and since I was elected.  
There was a lot of dissatisfaction with where the solar industry was going.  A lot of the 
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problems came from the relationship with the customer and the contractor.  It is a newer 
industry with some interesting business models that have just been introduced to Nevada.  
There was no regularity to the products that were being offered and very little regulation or 
guidance on how some of these things were disclosed.  Some of these products are 20-year, 
complicated power products that people were entering into with almost no disclosures and 
very little guidance from law on what those contracts needed to look like.  That was the 
motivation to bring this bill forward. 
 
We heard this bill on March 29, 2017, in the Assembly Committee on Commerce and Labor 
Subcommittee on Energy and the recommendation was amend and do pass.  There were 
some proposed amendments.  We have had a lot of good questions, conversations, 
and recommendations.  I have had conversations with Assemblywoman Carlton, 
Assemblyman Paul Anderson, and other stakeholders including NV Energy and the 
Solar Energy Industries Association.  Through that process, we developed the amendment 
proposals.  We wanted to clarify some of the definitions based on a new format that came out 
of the Solar Energy Industries Association's model language for consumer protection.  
Some of their newer language came out in their national platform on the date of our 
hearing.  Some of them provide greater protections, clarity, and better definitions, so we have 
included those.  We have included those in the latest proposed amendment dated 
April 5, 2017 (Exhibit I).  If you look at the green printing as new language and the red as 
deletions, we added some clarifying definition language that I think was important.  
We added other language about incentives that are used. 
 
In section 8, it took a simplistic and not specific enough definition and expanded it to some 
of the other types of business models that could be included in this.  It included more people 
into the conversation about the consumer protection piece. 
 
Chair Bustamante Adams: 
Are there any questions from the Committee on section 8, on expanding the definition? 
 
Assemblywoman Neal: 
With the expanded definition, who is being captured?  Who is being added to this definition? 
 
Assemblyman Brooks: 
There are three primary business models and there are variations of those primary business 
models.  You can contract directly with a company that may install or use a subcontractor or 
vendor to install.  You can buy the installation by getting a loan, paying cash, or anything 
you want.  That is the simplest business model.  There is another model where you would go 
to a company that owns and operates that system and you would lease it from them.  
You would make payments and get the benefit of the system.  The third model is to have 
a power purchase arrangement from the system.  This is to clarify and define that all of those 
are included in the more generic term of solar installation company. 
 
Assemblywoman Neal: 
The original bill seemed to be a bill of rights.  
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Assemblyman Brooks: 
I think the primary right is not to get taken advantage of by an unscrupulous business.  
That is why this would be considered in part of this renewable energy consumers' bill of 
rights.  In section 24, it goes on to things beyond the contract. 
 
Assemblywoman Neal: 
What am I to understand about everything in sections 1 through 23? Are we saying that those 
rights apply to all of three entities? 
 
Assemblyman Brooks: 
We are saying, broadly, that all Nevadans have a right to generate their own electricity, they 
have a right to interconnect to the electrical grid, they have a right to store their own energy.  
This consumer protection piece is part of this bill because consumer protection is one of the 
most important pieces and we want to make sure that they are signing good contracts and not 
being taken advantage of by companies that either may not understand the industry or are 
purposely trying to target people and take their money. 
 
Assemblywoman Neal: 
Are you defining consumer as a resident, business, or other entity? 
 
Assemblyman Brooks: 
We describe a host customer and we describe a system.  The host customer is someone who 
has an electric account.  We define some residential issues later on, but it really applies to 
whoever the electric customer is.  In section 8, it does not define them as a solar installation 
company; it actually clarifies that they are not.  The solar installation company does one 
thing, third-party owners do another thing, and leasing companies do yet another thing.  
We are trying to clarify, for the purposes of the contracts that people sign, what those 
parties are.  That is helpful because in some cases there is a contractor who has a contractor's 
license, so the residential customer gets the ability to have some recourse through the 
State Contractors' Board and the contractors' recovery fund.  It is important that this clarifies 
who is who in these different business models. 
 
Assemblyman Kramer: 
When you say (Exhibit I) the "solar installation company" means, and then it says, "engages 
in transactions directly with residential consumers," are you saying that a company that 
installs on roofs of warehouses is exempt from this definition?  Was there a reason 
"residential consumers" was put in there? 
 
Assemblyman Brooks: 
I can absolutely see solar installation company applying to a company that does an 
installation under these three different business models on something other than a residential.  
I will get the information for Assemblyman Kramer. 
 
Chair Bustamante Adams: 
In section 9, did you make a clarification?  
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Assemblyman Brooks: 
If you look in section 9, line 7 of the second revision, that is a little bit clearer because we 
are in the section that discusses the lease.  That just clarifies what the incentives 
including calculating the lease payments are.  Section 10 also adds some clarifying language 
in lines 12 and 15 which is about the lease payments again.  If you go to section 10, line 22, 
it adopts a very standard industry metric for measuring the amount of electricity.  It is based 
on the first year of operation.  In section 11 we define "disclosure" and call these agreements 
"disclosure" moving forward.  We eliminated in section 11, subsection 3, paragraph 1, 
subparagraph 4, "Eligibility for net metering" with an understanding that there are all kinds 
of different interconnection strategies and included "Whether or not the local utility policy is 
to credit consumer for excess energy . . . ."  When you are making some assumptions, 
you have a difficult time making future assumptions of what the utility is going to do.  This is 
trying to make sure that does not take place. 
 
Section 12 is edited for a purchase contract to include "in the purchase price" as opposed to 
"may be eligible for" because the purchase price is what you are actually under contract for.  
Section 13 makes further clarifications of what the description of the system looks like.  
It makes apples-to-apples comparisons.  If you are getting proposals or contracts from 
multiple providers under the same business model, this further clarifies what that needs to 
look like.  It continues to talk about the identification of incidents that are included in the 
purchase price, taking away speculation.  It provides a description of the basis for any 
estimate of savings that is provided to the purchaser. 
 
In section 14, we changed "written statement" to "Disclosure."  Some of this language is 
mimicked from the three different business models through to section 20.  In section 20, 
there was a desire to see some more teeth put into this, so we added, "An action may be 
brought by any person who is a victim of a deceptive trade practice under subsection (1) 
pursuant to NRS 41.600."  In its original form, it still states that a failure to comply with 
sections 2 through 20 on the contract portions constitutes a deceptive trade practice.  
It further states that an action may be brought by any person. 
 
Section 22 is some of the language that we discussed about storage in the original 
amendment. 
 
Chair Bustamante Adams: 
Are there any questions from the Committee? 
 
Assemblywoman Neal: 
Why would a resident need to export renewable energy and what do you mean by that? 
 
Assemblyman Brooks: 
There are three things you can do with energy that you self-generate.  You can store it, 
you can use it, or you can export it to the grid.  The most common type of distributed 
generation renewable energy product is your common house rooftop solar.  That works in 
conjunction with the grid.  In Nevada, the most common way to do that is to interconnect and 
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export excess energy to the utility at the time it is produced.  There are several different ways 
that can be treated.  Net metering was a way that was done.  In some cases, there are 
long-term agreements that can be signed.  All this is saying is that you can generate it, 
you can store it, and you can export it.  It does not tell anyone the value they have to give you 
for it.  It does not define when it can be used or anything like that.  Exporting for a certain 
value is what is being discussed today. 
 
Assemblyman Daly: 
Why are you deleting section 14, subsection 3, paragraph (k)?  I think that is an important 
consumer protection element that you are deleting. 
 
Assemblyman Brooks: 
I do not know, but I will find out or we can put it back in. 
 
In section 24, we discussed the four things that I was mentioning to Assemblywoman Neal, 
the ability to generate, consume, export renewable energy, and use technology to 
store energy at his or her residence.  There are a few changes that we want to make based 
on conversations with Assemblywoman Carlton, Assemblyman Paul Anderson, 
and stakeholders.  There is some confusion around what a term is, what a contractual 
term is, and what something is that exists at a moment in time.  Net metering was 
an agreement with a utility based on the statute that declared that they must sign such an 
agreement.  It never said how long it was.  It never said it lasted forever and it never said it 
would not change.  I think that caught a lot of people by surprise, and some of that is 
addressed in how we need to define things in contract and have standard contracts for these 
types of products.  But some of it was that people did not anticipate that there would be no 
certainty in the term of the agreement.  In section 24, subsection 6, we are deleting it because 
it does not provide any clarity. 
 
I have to go back to section 22.  We had hoped to have a companion bill in either house that 
had some definitions for "community solar" and what that meant.  Moving forward, 
we intend to delete section 22.  Without any sort of definition or clarity or existence of 
community solar, it would be difficult for us to try to include this in this bill. 
 
Assemblywoman Tolles: 
Is this an original concept or are there other states that have an existing bill of rights for solar 
customers? 
 
Assemblyman Brooks: 
There are other states that have some form of a solar bill of rights or a self-generator bill of 
rights.  There are several types of concepts that are conveyed in a bill of rights format, even 
in the Nevada Revised Statutes.  We looked at Nevada's model for the bill of rights statement.  
We looked at model language that is being proposed in other states around the consumer 
protection pieces of it from a national trade organization and tried to integrate those. 
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Assemblywoman Tolles: 
How recent are those and how have they been received? 
 
Assemblyman Brooks: 
It is very recent; a lot of these business models that are being covered under this are 
relatively new to the industry.  The industry as a whole is not very old, but this language is 
very new and it just got updated last week by Solar Energy Industries Association.  I have 
been in this industry since 2001 and it was very difficult to enter into a contractual 
arrangement with homeowners and businesses where you tried to encompass all of these new 
concepts and put them into a contract that made sense and protected both parties.  This gives 
a lot of guidance to big companies, small companies, residential consumers, and others.  
All of the legislators have heard a horror story from their constituents in one form or another. 
 
Assemblyman Daly: 
In section 24, subsection 4, it says "Equitable treatment of any energy exported to the grid."  
If I make an agreement, how is that going to be equitable for me today if somebody 
gets a higher price later?  Any time the price changes, I will not be treated equitably.  I have 
a similar question in subsection 7, where it says, "Have his or her generation of renewable 
energy be a resource of first choice for this State by giving it priority in planning and 
acquisition of energy resources by an electric utility."  If the electric utility has to say I have 
to buy from this customer first because that person has the right to have priority, I do not 
know how that is actually going to work. 
 
Assemblyman Brooks: 
Currently, the Public Utilities Commission of Nevada (PUCN) gets to determine what the 
value of the returned energy is.  We will hear a bill later that tries to provide guidance to 
PUCN in how to determine that value of solar so that an equitable treatment can be given for 
the value of the returned energy.  This is meant to provide a level of guidance on the 
treatment of energy to PUCN and the Legislature on how to treat the returned energy.  When 
you look at subsection 7, where it says, ". . . be a resource of first choice for this State . . . ," 
it came out in drafting and got back in.  The intention is to take that out because it is not 
workable.  We want PUCN to prioritize Nevadans when they are looking at the treatment of 
the energy.  That is what this particular section is trying to address. 
 
Assemblyman Daly: 
I think you would still have an issue with the equitable treatment because as soon as 
PUCN sets a new rate, I am going to come in and say, if there is a higher rate, I want to be 
treated like the people who have been grandfathered in for 20 years. 
 
Assemblyman Brooks: 
If that is your definition of equitable treatment, yes, I guess so.  There are no changes 
in section 25.  It contains the guidance and contractual language made available at the 
Office of Energy, Office of the Governor. 
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Chair Bustamante Adams: 
Are there any concerns with A.B. 405? 
 
Judy Stokey, Vice President, Government and Community Strategy, NV Energy: 
We submitted an amendment to A.B. 405 (Exhibit J).  We have been working with the 
sponsor and will continue to do so.  Patrick Egan will go through the amendments. 
 
Patrick S. Egan, Senior Vice President, Renewable Energy and Smart Infrastructure, 

NV Energy: 
We agree with most of the sentiment of the bill, but we have some concerns.  Some of what 
Assemblyman Brooks submitted today may address some of what we were trying to get at in 
our amendments.  In section 9, we propose to add the language "or direct financed customer 
purchase," so the agreement would cover both a lease or direct financed customer purchase.  
The other references to either "or seller" or "or purchaser" in sections 10 and 11 are to make 
sure we cover all potential transactions. 
 
The addition of section 11, subsection 4 intends to ensure that any document a customer 
would have would reference both the disclaimer and the reference to the utility rates together 
so they would not be separate in the document or in the contract.  We state directly there, 
"Actual utility rates may go up or down and actual savings may vary.  For further 
information regarding rates, you may contact your local utility or the Public Utilities 
Commission of Nevada." 
 
The third amendment in section 20 adds the language, "All documents described in 
Sections 9 to 19, inclusive, of this act must be translated into Spanish and made available to 
Spanish speaking persons by the solar installation company." 
 
Our primary concern is about the consumer bill of rights piece of this.  There is a Consumer 
Bill of Rights that the Public Utilities Commission of Nevada administers today.  
That applies generally to issues like billing, metering, meter installations, and turning on or 
off service.  We think it is appropriate for customers who have renewable energy systems 
potentially for storage to have similar protections.  Our intent and what we put into the 
amendments is to give PUCN until April 1, 2018, to come up with a Private Distributed 
Energy Resource Consumer Bill of Rights because in the Subcommittee, storage was added 
so it is broader than just renewable energy.  We believe that will give enough time for 
stakeholders to bring any other good ideas. 
 
The concern we have and some of the deletions in the scope of the consumer bill of rights 
should not include rate design or those components that would get to a cost shift or priority 
and resource selection.  We tried to get at those issues in our amendments. 
 
Assemblywoman Tolles: 
Could you expand on your last point about the shift of cost? 
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Patrick Egan: 
In section 24 as drafted and what is now section 23 in our amendment, I will note some of the 
items we have inserted.  In subsection 3 we added safety for both our personnel and for 
customers and for any other installers.  The areas we excluded are "equitable treatment of 
energy exported to the grid."  We also struck the language, "and treatment of exported energy 
for the duration of the system."  The biggest change would be in subsection 9.  The concept 
there would be rooftop solar customers and residential customers would be brought back into 
a single rate class.  I think that would mean that they would have the same basic service 
charge.  That is one of the changes that PUCN made recently as the result of all of the 
goings-on around net metering, to separate out those rate classes.  This would at least point 
PUCN toward bringing those back into a single rate class. 
 
Chair Bustamante Adams: 
Are there other concerns? 
 
Fred Voltz, Private Citizen, Carson City, Nevada: 
I agree with the updates that were done by the sponsor as well as those by NV Energy.  
I think they enhance consumer protections and I would support them.  There are still a couple 
of problems with this.  The first one is that there is no provision in any of the consumer 
protection language to cover the maintenance duties for the various parties.  Depending on 
which one of these three programs somebody might be involved with, you have purchasers, 
lessees, lessors, and sellers.  It needs to be specified in the initial sales contract who needs to 
do what so these systems work as best as they possibly can.  I am still concerned about the 
sales and equipment manufacturing entities because they do not pay into the Residential 
Recovery Fund.  If damages are being sought for either a sales misrepresentation or product 
liability defect from a manufacturer especially against defunct operations, either sales or 
manufacturing, then that potentially means that the allegedly aggrieved purchaser has to go 
out and hire a lawyer and go to court to recover any money.  That seems to be an extra 
burden that someone who is going to the Residential Recovery Fund does not have to do 
on his own. 
 
I am still concerned in section 24, subsection 2, paragraph (b) that there is no finite definition 
of "unnecessary, burdensome, or restrictive."  That seems to be a problem and ripe for 
litigation and abuse by whoever is choosing to interpret it. 
 
[(Exhibit K) was submitted but not discussed and is included as an exhibit for the meeting.] 

Chair Bustamante Adams: 
Are there any other concerns on A.B. 405?  [There were none.]  We will hear the 
recommendations of the Subcommittee on Assembly Bill 206.  
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Assembly Bill 206:  Revises provisions relating to the renewable portfolio standard. 

(BDR 58-746) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 206 requires the Director of the Office of Energy, Office of the Governor, 
to update the comprehensive state energy plan at least once every two years and submit 
a biennial report of the most recent updates to the plan to the Governor and the Legislature.  
The measure revises the portfolio standard for calendar year 2018 and each calendar year 
thereafter so that by calendar year 2030 and for each calendar year thereafter, each provider 
of electric service will be required to generate, acquire, or save electricity from renewable 
energy systems or efficiency measures not less than 50 percent of the total amount of 
electricity sold by the provider to its retail customers during that calendar year.  The Public 
Utilities Commission of Nevada (PUCN) must, before July 1, 2017, revise any portfolio 
standard established for a provider of new electric resources to comply with the revised 
portfolio standard. 
 
We heard the bill in the Assembly Committee on Commerce and Labor Subcommittee on 
Energy on March 1, 2017.  The recommendation was to amend and do pass.  The vote was 5 in 
favor and 2 opposed, with Assemblyman Paul Anderson and Assemblyman Marchant 
in opposition.  We have the bill we initially heard.  I then worked with stakeholders such as 
NV Energy; the large electric consumers in Nevada who filed an exit process through 
Nevada Revised Statutes (NRS) 704B; many of the rural co-ops; the Southern Nevada Water 
Authority; the Colorado River Commission; and everyone who would be covered by this to come 
up with some proposed amendments. 
 
What came out of that process after the hearing was that the entities did not think they would be 
able to comply with the requirements of the bill quickly enough or to bring on energy that would 
meet those terms.  For NV Energy, that is a pretty significant piece.  Our assumptions were based 
on what they said they had in banked renewable energy credits.  When they revised their 
information on where they were with that process, it would have put them out of compliance 
in 2018.  One of the things we did in this last amendment (Exhibit L) was to lower the original 
compliance rate in the first several years by a few percentage points, making it easier for them to 
enter into that and not be out of compliance in the very first year.  It adjusts the ramp rate of how 
we get to that compliance. 
 
Another significant piece is to incorporate a floor so that certain smaller energy providers in the 
state such as the Nevada Rural Electric Association member utilities, Southern Nevada Water 
Authority, or the Valley Electric Association were not part of this.  They are small utilities 
serving defined loads under current existing contracts.  The idea was not to cover them, 
but if there was a certain threshold that they crossed, everything beyond that threshold would 
then be subject to whatever the portfolio standard was at that moment in time, allowing them to 
make a resource plan to meet those requirements under that portfolio standard.  It would only be 
the things above what we defined in here as 1 million megawatt hours per year.  If they fell 
below that floor, they would not have to consider it until they again exceeded it.  It was a very 
valid argument, especially from the NRS 704B consumers, that they are just in the midst of 
making their plans based on the renewable portfolio standard that currently applies to them.  
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By adjusting that in the first few years by one or two points, that would make them have to adjust 
the plan that they have in place today by 1 percent or 2 percent of their entire portfolio.  That 
does not seem like a lot, but it was something about which they had concern.  By lowering the 
ramp rate in the first several years, I was trying to address that concern. 
 
Barrick Gold Corporation is an example of a load that left and built and invested in 
generation and heat recovery technology that allows them to meet the portfolio standard they 
are under.  We adjusted some of the language to allow them to capture the energy efficiency 
credits as they apply to their portfolio standard. 
 
I am still having conversations with the large electric consumers who have left the system to 
try to incorporate all of these business models into this increased existing portfolio standard 
so it has the greatest benefit for everyone involved, including those businesses. 
 
[Assemblyman Brooks submitted a proposed conceptual amendment to A.B. 206 
(Exhibit M).] 
 
Chair Bustamante Adams: 
Are there any questions from the Committee? 
 
Assemblyman Kramer: 
Section 3 does not look like goals anymore, but like criteria that the companies must meet.  
What happens if they do not meet the criteria? 
 
Assemblyman Brooks: 
We have had some form of a portfolio standard for many years.  We currently have one that 
applies.  This increases that one.  There is a component of this that is a goal.  The goal is, for 
the period from 2030 to 2040, to reach 80 percent renewable portfolio standard, which is less 
than some states and greater than many other states.   We have concrete provisions on how to 
get to 50 percent by 2030, and then a goal to get to 80 percent by 2040.  The current portfolio 
standard does have a provision for if you do not meet the criteria, that says the Public 
Utilities Commission of Nevada can assess fines and administrative fees. 
 
Assemblywoman Tolles: 
What are the benefits and what is the feasibility of doing this by that deadline?  What are the 
potential costs and to whom? 
 
Assemblyman Brooks: 
It is absolutely doable.  We had a portfolio standard of 25 percent that we put in place about 
eight years ago.  At the time, people were very anxious about our ability to get to something 
as outlandish as 25 percent, which was pretty cutting edge for where we were.  We have met 
it and exceeded it in certain situations, all while creating tens of thousands of good, 
high-paying local Nevada jobs over the course of those years.  While the cost of electricity 
has come down, we have been able to meet the goal rather easily.  We are charting the course  
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for the future by looking at where we came from.  We have gone from a less than 
1 percentage point renewable portfolio standard to 25 percent to 50 percent.  Technology 
moves much faster than the policy that comes out of this building.  The technology has 
outpaced where we would have ever thought it would be.  Last year, NV Energy entered into 
a 20-year, long-term, fixed contract, so there is no variability in the cost of this piece of 
energy they bought for about 4 cents per kilowatt hour.  We look at that and things like 
battery storage technologies, a smart grid, how we maximize energy efficiency, 
and a baseload resource like geothermal energy that we have an abundance of in this state. 
 
The latest contract I just heard was entered into at less than 7 cents per kilowatt hour.  That is 
a baseload technology coupled with an intermittent solar technology, and it is all very 
possible and it all exists right here in Nevada.  We currently import billions of dollars of 
carbon fuels into our state and a lot of it is for electricity generation.  For our economy to lure 
new industry and to keep low electric rates into the foreseeable future, a renewable portfolio 
standard and investing in that clean energy economy is good for the entire state of Nevada, 
including the largest consumers of that electricity. 
 
Assemblywoman Neal: 
You are capturing more people to enhance the portfolio.  I am not clear on section 1, 
subsection 2, paragraph (d) when you talk about incentives for investment or use.  If they do 
not meet the standard or if they are trying to get there, are we in any way going to subsidize 
them to help them get there?  What are the incentives that we are looking at to help them get 
there, because they are different. 
 
Assemblyman Brooks: 
There are four very distinct types of retail electricity providers.  We know NV Energy.  There 
are the Nevada Revised Statutes (NRS) 704B customers, there are co-ops and municipals 
such as the Valley Electric Association, Mount Wheeler, Boulder City, and the 
City of Fallon.  The fourth are creations of the state, such as the Southern Nevada Water 
Authority and the Colorado River Commission.  All four have unique characteristics as 
power providers, but they all provide electricity at a retail level at some point. 
 
In the past, NV Energy, the investor-owned utility, and the NRS 704B customers were 
covered by the same renewable portfolio standard.  This includes other utility entities in 
Nevada that are providing retail electricity.  Because they were not before and because they 
are different, it puts a floor at what time they would have to phase themselves into 
compliance.  That floor is currently well above where they all are and would give them the 
opportunity to foresee when they would cross that and make the adequate resource planning 
adjustments to comply with the piece that would be above that floor. 
 
If the floor is 1 million megawatt hours and they step over that by 10 percent, it would 
be 100,000 megawatt hours and they would have to come up with 24 percent of the 
100,000 megawatt hours.  It gives them time to make up for that, and that can be handled 
through new energy contracts, building or owning, or entering into an agreement to buy 
renewable energy credits from someone else in the state to make up that shortfall.  
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We are trying to create an environment where the bulk of the electricity that is sold in 
Nevada has a portfolio standard attached to it, thereby creating jobs and lowering the carbon 
impact of that piece of it. 
 
Assemblywoman Neal: 
When you talk about the renewable energy credits being used to offset what they cannot 
create, there is not an infinite number of renewable credits.  How does this entity meet this 
standard?  I want to make sure that we are not going to subsidize those efforts to meet 
that goal. 
 
Assemblyman Brooks: 
This does not create a financial incentive from the state to anyone required to comply with 
this.  It creates a standard.  All of the retail power providers at any level in Nevada have to 
meet that standard.  One of the ways they could do that is to build a plant that creates energy 
to meet the standard.  Another way would be to enter into a long-term power purchase 
agreement with someone else in the business or trade credits from a plant that is doing that.  
As an example, one of the small utilities that is under the 1 million megawatt threshold has 
a renewable energy product.  They can use that energy and now they have an unbundled 
portfolio energy credit that is tradable within the state for the purpose of compliance.  
An NRS 704B customer that finds itself 2 percent out of compliance and needs to make up 
the short-term compliance issue could enter into a contractual arrangement to take those 
portfolio energy credits from another Nevada business. 
 
The idea is to create a secondary internal market in the state.  If we have multiple entities 
doing multiple things, but all under a standard, not only are we building, owning, 
and operating things in the state of Nevada, we are creating an opportunity for all of these 
entities to do business with each other at a level that does not currently exist. 
 
Assemblyman Marchant: 
If the cost of electricity is coming down, why am I paying more for electricity in my home 
and business? 
 
Assemblyman Brooks: 
I do not know, because the retail cost of electricity across the state is down from where it was 
a year ago.  The last several rate cases were either flat or asked for a reduction.  The cost of 
electricity in the state is down and has been coming down.  There are a lot of things that 
affect the bill, but the cost per unit is not one of those. 
 
Assemblyman Marchant: 
If competition comes into the market, will they be affected by these mandates also? 
 
Assemblyman Brooks: 
I am assuming that you are talking about some sort of a restructuring of the retail energy 
markets as the result of the constitutional amendment in the 2016 Ballot Question 3.  I have 
a press release from the Sands.  It said one of the reasons they embraced Question 3 was 
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because they wanted to get to 80 percent by 2040.  If you look at the actual language in the 
ballot initiative as it is written, section 3 says nothing in this ballot initiative is meant to 
conflict with or interfere with Nevada's stated goals and intentions on renewable energy.   
The short answer is, this would apply to them.  In its current form, a few things would have 
to happen.  That initiative would have to pass again [in 2018]  and the Legislature would 
have to take the recommendations of the Governor's Committee on Energy Choice.  If one of 
the bills we heard today is successful, the Legislature would have to create laws to address 
what was proposed in that constitutional amendment.  Those laws would interact with what 
exists today or they would change them.  It is something that does not have to conflict 
with this. 
 
A lot of the proponents of Question 3 said one of the main reasons they wanted to do it was 
to try to get to where we are trying to get with this legislation as well.  In the NRS 704B 
filing testimonies—I will use Switch as an example—they wanted to be able to get larger 
amounts of renewable energy quicker.  It was one of the reasons stated for those filings.  
It complements what we are trying to do in a larger approach to energy policy in the state. 
 
Chair Bustamante Adams: 
Are there any concerns with A.B. 206 based off of the recommendations? 
 
Patrick S. Egan, Senior Vice President, Renewable Energy and Smart Infrastructure, 

NV Energy: 
We have prepared some amendments (Exhibit N).  We have been working with the bill 
sponsor.  We are the entity to which this would most regularly apply.  We have a renewable 
energy standard today which is 20 percent.  We filed with the Public Utilities Commission of 
Nevada (PUCN) last week and our compliance is about that standard.  We work hard to make 
sure we are compliant and bring in the best price we can for our customers.  Our concern is 
as we procure energy and as we get energy for our customers, we are literally in the market 
every day to find the best deal we possibly can.  If you look at California, which is headed 
toward 33 percent in a couple years and 50 percent beyond that, with utilities that are 
compliant there is a situation that is developing now which is overgeneration or oversupply.  
It is a concern for them, but it is a wonderful thing for Nevadans because, ultimately on 
a regular basis, we are able to take negative energy pricing.  We are paid to take energy for 
our customers.  Some of that is solar and there is a great deal of hydroresource in the western 
United States at incredibly good rates. 
 
We embrace renewable energy and I have toured some of the facilities we are building now.  
Our concern is if Nevada ends up in the same place and we are on par with California at 
50 percent, that generation we provide to our customers would be "must take," in the terms of 
the energy business.  That would put us in a position of having to provide that directly to 
customers, sell it off, or do negative energy pricing.  The bulk of our concern is that, over 
time, we may not be able to provide those great advantages to our Nevada customers, which 
is one of the reasons your bill is going down as well.  In the western United States, there may 
be one state whose rates are lower than ours.  Over the last year, by one measurement, 
Nevada has brought its prices down more than every other state in the nation.  

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660N.pdf


Assembly Committee on Commerce and Labor 
April 5, 2017 
Page 28 
 
In our proposed amendments, we have a very compliance-oriented organization.  One of the 
things we have asked for is that there is a very steep curve to get to 50 percent, so we would 
like to have a three-year rolling average to calculate the amount of renewable energy over 
that three-year period to make sure if we have a 500-megawatt facility that is coming in in 
2022, that it could help us with compliance with 2021 and 2020. 
 
Our second proposed amendment is to have the renewable portfolio standards 
for 2018 and 2019 be pushed out.  We think we need a ramp to procure, permit, 
and build a 100- or 200-megawatt solar facility, which takes a period of years, not months.  
The third amendment would deal with noncompliance; if PUCN says you cannot have 
approval for a facility, that we would not be held accountable for at least that period.  If our 
counterparty, the developer, were to go bankrupt or for whatever reason could not complete 
the project, that would keep us from having to be compliant for that period of time. 
 
The fifth amendment would allow NV Energy to build and provide, at a given rate, 
a renewable energy facility for a customer.  The problem with those is that we are required 
under a statute that is higher than the otherwise applicable tariff.  If we have a customer who 
wants us to build a facility on their behalf and if that facility is costing a lower price, if they 
are willing to agree to a period of years with us, we would like to do that.  That is an example 
of something that is being done in other states. 
 
The fourth amendment is in reference to energy choice.  One of the outcomes likely from 
energy choice is that we would likely be required to sell off our generation assets.  I think it 
is a bit awkward for us to be selling off our generation assets and being required to build 
generation assets.  The sixth amendment is if there are renewable energy credits generated on 
site for a geothermal facility, if they are consumed by the facility, they do not count for the 
renewable portfolio standard. 
 
Virginia Valentine, President, Nevada Resort Association: 
The Nevada Resort Association (NRA) represents almost 70 resort hotels in Nevada 
(Exhibit O).  Our tourism industry employs over 300,000 people indirectly, and nearly 
70,000 people directly.  It creates another 97,400 jobs in related businesses.  Our members 
strive to operate efficiently, to conserve energy, and to maximize the use of renewable 
energy.  However, the members of the NRA, as the state’s largest employers and largest 
taxpayers, have a duty to consider the potential impact this bill may have on our employees, 
our customers, and our businesses.  Accordingly, I am here today to express our concerns 
about A.B. 206.  With many of our members leading and implementing clean energy policies 
in our properties and in this state, we appreciate and respect Assemblyman Brooks’ desire to 
increase the renewable portfolio standard, but we are concerned that this bill may be too 
much, too fast.  
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I am not here today as an energy expert, but rather to represent the questions and concerns 
that our members, and their own energy experts, have with the bill.  In our numerous 
conversations about the bill, those experts have repeatedly advised that they have not seen 
sufficient information on the effect it may have on rates, reliability, and more broadly, 
the western energy market in which our state’s utilities and energy providers transact. 
 
At the same time, we look to California and the issues that state is confronting because of the 
renewable mandates created there.  These issues force us to pause and question whether we 
have enough information at this point to create such an aggressive new energy policy.  
Implementation of the new standard is a mandate that does not consider whether additional 
energy resources are needed, nor does it evaluate electrical grid support requirements. 
 
In other words, utilities and energy suppliers would be required to purchase additional 
renewable energy whether additional energy resources are actually needed and without 
regard to the electrical grid investments necessary to provide stability and import capability.  
This has the potential unintended consequence of layering costs for new generating resources 
and grid support that may be unnecessary given investments that have already been 
committed.  We are also concerned about how this renewable energy policy will align with 
an uncertain future related to electric deregulation in the state.  We do not see these matters 
as mutually exclusive, as the new renewable portfolio standard will require the construction 
of new facilities and infrastructure that may need to be divested by the utility (whether 
a physical asset or a purchased power agreement) under a deregulated environment, 
potentially creating additional stranded costs that ultimately must be paid by all energy 
consumers.  Our concern is not about renewable energy pricing; we do not dispute that 
renewable energy pricing has come down substantially.  Instead, we have questions about the 
following: 
 

• What other clean and cost-effective options exist to reduce peak energy demand? 
• How will new technologies such as battery storage change the way energy is used? 
• When and where is grid support needed? 
• How will more nondispatchable generation affect today’s generating dispatch order 

and grid reliability? 
• To what extent will existing generating assets sit idle as new mandated energy 

resources come online? 
• How will the saturation of must-run generation during certain hours of the day affect 

the broader energy markets? 
• How will the pending expiration of federal investment tax credits for renewable 

energy resources impact pricing? 
• To what extent will a known renewable energy mandate with very significant 

near-term requirements drive a premium from renewable energy suppliers that 
understand that few resources to meet this requirement currently exist? 

• What will the future of energy supply and delivery look like in a deregulated 
environment? 
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The impact that A.B. 206 has on these issues, and the associated costs of meeting an 
aggressively accelerated renewable portfolio standard, require a thorough and prudent 
approach to evaluate the consequences of this proposal—on ratepayers, reliability, and the 
western energy market—by the Governor’s Committee on Energy Choice. 
 
Notwithstanding these very real concerns, we support more renewable energy in Nevada and 
a move toward a lower carbon economy.  Our leading efforts in this area speak to that 
commitment.  Moreover, we believe increasing the renewable energy portfolio standard 
could be prudent if (1) it is more explicitly linked to a need for new energy resources; 
(2) consideration is given to grid support requirements; and (3) consideration is given to how 
new resources contribute to reducing peak energy demand. 
 
We understand these are complex issues even harder to evaluate with the uncertainty of 
deregulation on the horizon.  Given the importance of this matter, we applaud 
Assemblyman Brooks' objectives and will continue to work with him on these very important 
issues, but we cannot, as employers and large energy users, support this bill as written. 
 
Chair Bustamante Adams: 
Are there others with concerns about the Subcommittee's recommendations on A.B. 206? 
 
Robert E. Frank, Private Citizen, Henderson, Nevada: 
I am the leader of the NevadansCAN network and I am also the chair of our energy 
subcommittee which is partnered with a national consortium that deals with the Secure the 
Grid Coalition.  I am quite sure the Committee is aware that very serious threats have been 
identified against the grid in the last five to ten years.  Before that, the threats were known 
but classified as confidential and not released to the public.  I am concerned that I did not 
hear this Committee working on the issues of grid vulnerability to cyber warfare, terrorism, 
and electromagnetic pulse protections.  I am worried that we are putting a lot of emphasis on 
increasing these portfolio standards without also increasing the protection capabilities of our 
energy sources.  We all know that without electricity, we all die.  Most people are not really 
aware that some of our enemies, including the North Koreans and the Iranians, actually have 
produced war plans. 
 
Chair Bustamante Adams: 
Do you have any specific concerns on the recommendations? 
 
Robert Frank: 
I am concerned that the portfolio standards do not recognize the vulnerability of our electric 
grid.  We are pursuing goals for renewable energy without any concern for how to protect it 
from the hazards we are facing. 
 
Chair Bustamante Adams: 
Are there other concerns based on the recommendations? 
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Todd Mason, representing Wynn Resorts, Limited: 
We want to concur with the comments made by Ms. Valentine on behalf of the 
Nevada Resort Association.  Our issue is based on a separate issue that we have raised with 
the bill sponsor.  I have submitted a copy of a memo that was prepared by our outside 
counsel which addresses a concern about the constitutionality of A.B. 206 as it was written 
(Exhibit P).  We believe the problem still exists specifically because A.B. 206 would require 
PUCN to revise the portfolio standards which may already exist under an order for 
a customer like ourselves who has exited retail service under the utility.  That is the thrust of 
our concerns.  Secondarily, we have entered into and made the decision to exit retail service 
based on the economics of a contract under which we are obligated with a new provider of 
electricity.  This bill may not pass muster against that constitutional provision that any law 
would impair the obligations under an existing contract. 
 
Fred Voltz, Private Citizen, Carson City, Nevada: 
I have concerns about the April 2, 2017 Mock-up (Exhibit L), in section 1, subsection 2, 
paragraph (a).  I am concerned about a vague definition of what is going to be considered 
economically viable.  Leaving that to PUCN or somebody else to define would seem to be 
a problem in terms of making something that is viable for the ratepayers of the state.  I am 
also concerned about the requirement in the fiscal note that we are going to be spending 
$300,000 on an outside consultant.  The Office of Energy, Office of the Governor has 
seven professional staff and PUCN has a 56-person staff which should be capable of doing 
this analysis without using this much money to hire somebody with the potential of getting 
a very defective product as we did with both the E3 (Energy plus Environmental Economics) 
original study and the second update of that.  It did not include a full costing and it never did 
get to the point where it stated what the impact would be to ratepayers.  I believe that is a real 
issue, and before you weigh this, you need to know what that is going to be and how it is 
going to impact your constituents. 
 
I am concerned that there are nonexistent cost calculations.  They do not include the 
federal taxpayer subsidies to the renewable energy industry when they are doing their 
costing and claiming that costs are dropping rapidly.  That is a very strong component.  
If the ratepayers or the taxpayers are funding it, that has never been said.  I am looking 
specifically from a 2015 snapshot from a publication called Science Daily that specifically 
talked about how to convert the U.S. to 100 percent renewable energy.  This was put 
together by a Stanford University civil and environmental engineering professor and 
a University of California, Berkeley researcher.  One of the disclosures that was made is the 
up-front cost of the changes to renewable energy would be significant.  Nowhere in 
the abstract is there any definition of what that would be at a national level, and we do not 
have it at a state level.  We really need to know that. 
 
I want to make a comment about the cost of electricity dropping.  The primary reason for 
that, in addition to what NV Energy had to say about receiving these very favorable 
renewable energy kilowatt hours from California because they could not use them, is because  
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the actual fuel sources have dropped strongly in price.  That is the only reason we have 
significantly lower per-kilowatt-hour rates.  Obviously, usage will change that on an 
individual basis. 
 
Chase Whittemore, representing Las Vegas Sands: 
Las Vegas Sands supports renewable energy and conservation.  Las Vegas Sands has set an 
example when it comes to good governance and green energy through their ECO360 
sustainability program.  In 2007, the Palazzo became the first Leadership in Energy and 
Environmental Design (LEED) resort on the Las Vegas Strip and it became the largest 
LEED-certified building in the world.  When it comes to supporting renewable energy, 
protecting our environment, and leading by example, the Las Vegas Sands is not just 
a Nevada leader, but a global leader in sustainability.  Given this, the Las Vegas Sands 
definitely supports the concepts of moving toward the goals put forth in A.B. 206.  However, 
we feel that this is not the time to codify these mandates.  The voters in 2016 passed the 
Energy Choice Initiative.  The question will again be before the voters in 2018, and if it 
passes, this body will debate how to transition from a regulated energy market to an open 
market.  We feel strongly that the renewable portfolio standard discussion is better made in 
conjunction with the move to an open market. 
 
Hunter Stern, Business Representative, International Brotherhood of Electrical 

Workers, Local Union 1245, Vacaville, California: 
We support the intent of A.B. 206.  We have supported the renewable portfolio standard and 
support robust standards in other states.  Our members have benefited in other states and in 
this state to a limited degree.  There is a missing piece.  There is no language which focuses 
on whether these projects will be built in Nevada by Nevadans.  There is an assumption, 
but there is no guarantee.  We will work with the sponsor to come up with language to try to 
create that and make sure that a lot of the promises around jobs and good jobs can be 
delivered. 
 
Terry Graves, representing Retail Energy Supply Association: 
We share some of the concerns that have already been stated.  Our clients are some of the 
people who may bid on and try to purchase NV Energy's existing conventional power 
systems.  One of our concerns is if they have to comply with the renewable portfolio 
standards, if they buy a stand-alone, gas-fired generation facility, how would that work? 
 
[(Exhibit Q) was submitted but not discussed and is included as an exhibit for the meeting.] 
 
Chair Bustamante Adams: 
Is there anyone in support of the recommendation? 
 
Naomi Lewis, Private Citizen, Las Vegas, Nevada: 
I am a senior studying environmental science at the University of Nevada, 
Las Vegas.  I, along with many of my colleagues, strongly encourage you to support 
passing A.B. 206.  I am here today because I am concerned about the future.  I am concerned 
about my ability to get a job after I graduate.  I am also concerned about the health and safety 
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of my family, friends, neighbors, and the people with whom we share this city, state, country, 
and planet.  The burning of fossil fuels has the biggest negative impact on the health and 
well-being of low-income communities and people of color, people like me.  The bill you are 
considering will reduce the negative impacts of our current energy mix on impacted 
communities.  It will provide support to communities that need it most to access energy 
efficiency and clean technologies and provide the diversity and long-term growth our 
economy needs. 
 
I have attended past hearings on A.B. 206 and at each hearing, the support for this policy was 
robust, diverse, and strong.  The public is behind strong action on moving clean energy 
forward in Nevada.  If you take strong action, your constituents will be behind you.  I want 
future generations to look back at us and know that we were on the right side of history and 
we made a conscious effort to slow climate change, improve public health, grow our 
economy, and create the jobs that they will benefit from (Exhibit R). 
 
Aurora Driscoll Barker, Account Executive, The Rogich Communications Group, 

Las Vegas, Nevada: 
The Rogich Communications Group is a Las Vegas-based firm that offers counsel to clients 
in Nevada, the U.S., and internationally, and specializes in the areas of business development 
and communications strategy—as well as community and government affairs.  I am here 
today to speak in support of A.B. 206 (Exhibit S). 
 
Our firm, most notably our president, Sig Rogich, has a long history working closely with 
Republican and Democratic leaders both nationally and at the state level, and it is a rare 
occasion when a law provides an opportunity for support from both sides of the aisle. 
 
It is our belief that A.B. 206 does just this.  It is our firm's position that increasing 
the renewable portfolio standard (RPS) as outlined in the bill is not only beneficial for the 
environment and general public health, but essential to the health and expansion of Nevada's 
economy.  Clean energy development is a key sector industry within the Office of Economic 
Development, Office of the Governor. 
 
We applaud the historic bipartisan support that clean and renewable energy has received 
within Nevada's borders for the past two decades.  We look forward to continued bipartisan 
collaboration to increase our state's RPS.  In fact, we believe Nevada has for some time now 
needed to update its existing RPS to better reflect the market demand and its potential to 
become, as Governor Sandoval envisions, the nation's leading producer and consumer of 
clean and renewable energy.  We think this legislation is appropriately aggressive and offers 
an intelligent approach to help attract increased clean energy investment and entice a new 
crop of clean energy jobs, and it signals to the industry that Nevada is serious about 
addressing its clean energy wants and needs.  
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Through bipartisan support over the past two decades since the original RPS was passed, 
Nevada has attracted billions of dollars in investment and created thousands of high-paying 
clean energy jobs.  Governor Sandoval's and this Legislature's forward-looking vision 
provides the perfect opportunity to further realize a new Nevada, and A.B. 206 will help in 
realizing our state's renewable energy potential. 
 
In closing, we at The Rogich Communications Group support A.B. 206 in its current form 
and look forward to its passage and being signed into law. 
 
Jennifer Taylor, Executive Director, Clean Energy Project, Las Vegas, Nevada: 
I wanted to bring up an additional set of voices from the business community that has come 
out to support A.B. 206 (Exhibit T).  Companies including Tesla, Levi Strauss & Co., 
First Solar, and the City of Las Vegas were all in support of the bill at the Subcommittee.  
Clean Energy Project has submitted a letter (Exhibit U) listing all of the businesses that came 
out to support A.B. 206.  We appreciate the opportunity for you to look at those and 
remember there are a lot of business voices in our state and there is strong support for 
increasing our renewable portfolio standard.  When you look across the country at 
deregulated states and states which have open retail markets, there are a number of them that 
do have renewable portfolio standards.  By increasing our standards now, that will give us an 
opportunity to shape our market as we move forward with or without the passage in 2018 of 
the Energy Choice Initiative.  It makes sense to start framing how we want sellers of energy 
to treat Nevada and to look at their investments and portfolios (Exhibit V). 
 
Jessica Ferrato,  representing Solar Energy Industries Association: 
We are here in support of the bill.  We testified in the Energy Subcommittee and we 
submitted a letter at that hearing. 
 
Kyle J. Davis, representing Interwest Energy Alliance; and Nevada Conservation 

League: 
I provided our comments at the hearing before the Energy Subcommittee.  When you look at 
this bill, this is an opportunity for Nevada to see what our energy future will look like.  
We acknowledge that there is uncertainty with the passage of Question 3, but I would hope 
that our decision is not to sit on our hands and not have investment in our state while we wait 
to see what those rules look like, and we would be proactive about investing in Nevada 
resources. 
 
This bill would create demand for 2,800 to 3,300 megawatts of new utility-scale renewable 
power.  That represents about $4.2 billion to $4.9 billion in new economic investment.  
That is very significant and is in line with the progress we have made in past years, and we 
would like to keep that momentum.  With the opportunities we see in front of us and the 
ability to show that this is what Nevada is all about, with corporate purchasers and other 
consumers demanding more renewable energy, we want to make sure we are well situated for 
that.  I would encourage the support of the Committee. 
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Dylan Sullivan, Staff Scientist, Energy Program, Natural Resources Defense Council, 

San Francisco, California: 
I want to talk about cost and feasibility as well as compatibility with energy choice.  
The Natural Resources Defense Council commissioned power sector modeling using ICF's 
international integrative portfolio model.  We found that when paired with increased energy 
efficiency, getting 50 percent of the state's electricity from renewable sources would cost 
a very modest amount, just 2 percent of 2030 electricity bills.  Because natural gas prices are 
such an important part of electricity prices and because Nevada relies so heavily on natural 
gas for electricity, we also looked at what would happen to the cost of the renewable 
portfolio standard if natural gas prices rise substantially.  In that scenario, renewables and an 
energy efficiency-heavy electricity grid would actually reduce 2030 electricity bills by 
5 percent.  Costs are so low because the cost of solar and wind have really fallen dramatically 
since 2009. 
 
Between 2009 and today, the cost of solar has fallen by about 85 percent and the cost of wind 
has fallen by about 66 percent.  That is not even taking into account the federal tax credits.  
In terms of energy choice, something is up.  Looking at the energy choice campaign and what 
was happening in Nevada at the time, I think it is clear that people were voting at least partly 
for more renewables.  I think it would be a real shame if energy choice in Question 3 were 
invoked as a reason not to do this. 
 
Assembly Bill 206 is compatible with energy choice.  The only thing architects of the choice 
law have to do is make sure that the expanded renewable portfolio standard applies to all 
participants.  Many states with electricity competition have renewable portfolio standards, 
including Texas, Illinois, Maryland, Ohio, and Pennsylvania. 
 
Assemblywoman Tolles: 
It would be helpful to get a copy of that data.  I would make that request for any of the data 
that is being presented here.  Data drives good decision-making.  What can we learn from the 
other states that already have the 50 percent trajectory goal? 
 
Dylan Sullivan: 
I will make sure you get a copy. 
 
Blair G. Swezey, Senior Director, United States Market Development and State Policy, 

Sunpower, Richmond, California: 
We are a manufacturer of solar photovoltaic panels and a project developer.  We have 
developed a number of solar power plant projects in Nevada under the current renewable 
portfolio standard that have created hundreds of jobs for Nevadans.  We look forward to 
being able to develop more projects under A.B. 206. 
 
[(Exhibit W), (Exhibit X), and (Exhibit Y) were submitted in support of A.B, 206 and will 
become part of the record.] 
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Chair Bustamante Adams: 
We will move to Assembly Bill 270 to hear the recommendations from the Subcommittee. 
 
Assembly Bill 270:  Revises provisions governing net metering. (BDR 58-686) 
 
Assemblyman Chris Brooks, Assembly District No. 10: 
Assembly Bill 270 was sponsored by Assemblyman Justin Watkins and heard on 
March 27, 2017, in the Subcommittee on Energy. 
 
Assembly Bill 270 provides that each electric utility is required to offer net energy metering 
(NEM) to customer-generators operating in the service territory of the utility under the 
tariffs, rates, and charges in effect prior to June 5, 2015.  If a customer-generator is billed 
pursuant to a time-of-use rate schedule, any excess electricity carried forward is added first to 
the time-of-use rate with the highest rate before the excess electricity is added to any 
remaining time-of-use periods with lower rates.  The recommendation from the 
Subcommittee was to refer it back to the Assembly Committee on Commerce and Labor.  
The recommendation was approved 7-0 (Exhibit Z). 
 
Chair Bustamante Adams: 
Are there any questions?  Seeing none, are there any concerns? 
 
Patrick S. Egan, Senior Vice President, Renewable Energy and Smart Infrastructure, 

NV Energy: 
This is not a small issue and it will take us time to get to a final solution.  We have proposed 
some amendments (Exhibit AA).  Our attempt in trying to put this together is to recognize 
that there is a desire among our customers to move forward and get to a solution that is 
sustainable.  In our bill, we have a bridge essentially to set a price, and ultimately we would 
transition to a point in time where market forces would be able to provide our customers and 
us the ability to provide the best possible product at the best possible price.  We have 
envisioned a request for proposal that we would issue in concert with the Public Utilities 
Commission of Nevada and the Office of Energy, Office of the Governor.  We have some set 
criteria in there addressing prevailing wage, addressing low-income communities, 
and making sure that we make this offer available to all Nevadans.  The center of the idea is 
moving toward market forces.  I know one of the concerns in the installation community 
is that we can spread projects out. 
 
Fred Voltz, Private Citizen, Carson City, Nevada: 
My biggest concern with this is section 5, subsection 3, paragraph (a).  We are mandating 
a floor on the amount of reimbursement.  It is not based on any information.  It coincides 
with what the current retail rate is per kilowatt hour.  I think it has to be based on cost and not 
just saying that we are going to have this floor no matter what.  It is as bad as the previous 
situation from the renewable energy industry's standpoint where they did not feel they were 
being adequately compensated. 
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I am concerned about section 5, subsection 3, paragraph (b).  What is "unreasonable?"  It has 
not been defined.  It needs to have a precise definition.  In terms of equity for people who are 
not involved with the net metering program, there does need to be a standby fee which 
this bill is attempting to eliminate.  If customer generators are going to be connected to the 
grid and be used when they need it, they need to pay for that access and privilege to use 
the grid. 
 
Hunter Stern, Business Representative, International Brotherhood of Electrical 

Workers Local Union 1245, Vacaville, California: 
I am also speaking for International Brotherhood of Electrical Workers Local Union 396, 
at the direction of Jeremy Newman, Assistant Business Manager.  This is one of those issues 
that we learned in grammar school that two wrongs do not make a right.  The solar industry 
has been hammered by some past decisions that have made that industry not as viable 
economically.  We have been hurt by that.  We do not want to do the same thing to the 
utilities and the workers associated with that.  We are looking for balance.  This bill is not 
balanced. 
 
[(Exhibit BB) was submitted but not discussed and is included as an exhibit for the meeting.] 
 
Chair Bustamante Adams: 
Are there other concerns?  Seeing none, is there support for the bill? 
 
Jane Feldman, Energy Chair, Toiyabe Chapter of the Sierra Club: 
It is exciting to be here today.  There has been such an outpouring of public support for clean 
energy in the Subcommittee meetings and the Committee meetings.  I am speaking in support 
of this bill which helps get Nevada closer to a clean energy economy and helps to get more 
homeowners into the solar market. 
 
When I retired from the U.S. Air Force, I moved here to Las Vegas because of our 
sunshine.  I grew up in Omaha, and I was stationed in Montana and New Mexico and Ohio.  
I understood that people had a choice.  I chose sun with no scooping or scraping. 
 
For myself and my son, who was in first grade, I bought a little house and started with a few 
efficiency projects.  Over the years, I added some insulation to the attic, then a little later, 
double-paned windows, then white metal awnings to the west and south windows.  After all 
the traveling in the Air Force, I settled in.  This is home. 
 
I was thrilled when the solar industry began offering a variety of options for homeowners to 
install solar panels.  There was a federal tax credit that made solar panels look even more 
attractive.  In 2011, with  the fuel prices in effect at that time, I calculated that 
a $24,000 capital investment to my home would pay itself back in eleven and a half years.  
That is a long time, but this is home and I planned to stay.  It was still a big chunk of money, 
a big decision.  I made the investment and I've celebrated that decision ever since.  

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/CL/ACL660BB.pdf


Assembly Committee on Commerce and Labor 
April 5, 2017 
Page 38 
 
I've really paid attention to my power consumption, and I have gotten even more efficient.  
I had a blower test and made changes to the duct work so it keeps us more comfortable with 
less effort.  I use LED light bulbs.  My bills reward me with saving money, saving with 
every bill.  I was also rewarded knowing that I am an early adopter of a technology that helps 
address the worse effects of climate change.  That was also important to me. 
 
In 2015, home solar was just building a head of steam, with more and more people wanting 
to get on board, when the rates and the process changed and everything stopped. 
 
This legislation puts Nevada back on the path to clean energy for every homeowner.  Every 
homeowner will be in a much better position to have solar panels, to manage consumption 
patterns and be more efficient and save money, to be part of a clean energy economy, to be 
part of cleaner air, less asthma, less respiratory disease, and less impact to our climate.  
Please vote in favor of this bill. 
 
[Jane Feldman submitted a letter in favor of A.B. 270 (Exhibit CC).] 
 
Verna Mandez, Private Citizen, Las Vegas, Nevada: 
I am in support of A.B. 270.  My future and the future of all Nevadans is very bright, 
not only because we are the second-sunniest state in the country, but because we have the 
ability to harness all that sunshine and create good jobs.  Since I was young, I wanted to work 
in the solar industry.  It is disheartening to me that my state has restricted my ability to 
advance in this field.  Solar energy is the future and it will benefit generations to come.  
My community wants solar and I want a home one day where I can have solar panels to 
lower my electric bill through the natural sunshine that we get in this overwhelmingly warm 
and sunny state. 
 
Renewable energy is where the country is headed.  Nevada has the ability to lead this country 
in solar and clean energy production.  Restoring rooftop solar is instrumental to the progress 
of this state.  Nevada has set the bar time and time again for a service industry with record 
numbers of jobs.  We also have the ability to lead the nation in solar energy production 
and we need to do that as soon as possible.  We need workplace diversity in our state and 
restoring rooftop solar will do that.  I strongly urge you to pass A.B. 270. 
 
Kyle J. Davis, representing the Nevada Conservation League: 
We are in support of the bill as written and we provided our comments during the 
Subcommittee hearing. 
 
Jessica Scott, Regional Manager, Interior West, Vote Solar, Oakland, California: 
Nevada's policy needs to be aligned with the public's vision for the state to be a leader in the 
clean energy economy.  A strong economy is a diversified economy and we need policies 
like A.B. 270 to demonstrate to markets around the world that Nevada intends to lead.  
Nevada cannot be a clean technological leader if the state does not have a rooftop solar 
industry.  The first step to a stronger, more vibrant and diversified economy in Nevada is 
restoring the rooftop solar market.  
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Jessica Ferrato, representing Solar Energy Industries Association: 
Our comments are on the record in the Energy Subcommittee hearing.  The goal of our 
industry is to bring solar back to the state, to create jobs, and to give our consumers a choice.  
We think this bill does that. 
 
Alexander McDonough, Vice President, Public Policy, Sunrun, San Francisco, 

California: 
I appreciate the opportunity to voice my support for A.B. 270 and thank the members who 
have been working so hard to bring the residential solar industry back to Nevada.  We are 
excited about the opportunity and hopeful that this legislation passes.  It would achieve the 
goal of bringing the industry and the jobs back.  In addition, it fairly compensates customers 
for the full value of solar and protects choice. 
 
Chandler Sherman, Associate Manager, Tesla Inc., Las Vegas, Nevada: 
We also testified in the Energy Subcommittee.  We support the efforts to bring solar back to 
Nevada and are appreciative of the leadership shown around rooftop solar and also paving 
the way to expand and accelerate the development of energy storage technologies in the state. 
 
Blair G. Swezey, Senior Director, United States Market Development and State Policy, 

Sunpower, Richmond, California: 
We provide equipment for rooftop residential and commercial installations.  We do that by 
partnering with local dealers, small businesses, branded or unbranded.  Those businesses 
were devastated by the change in policy 13 or 14 months ago.  We view A.B. 270 as a great 
vehicle to bring back choice to customers for installing solar as well as bring those jobs back 
to Nevada. 
 
[(Exhibit DD) and (Exhibit EE) were submitted but not discussed and are included as 
exhibits for the meeting.] 
 
Chair Bustamante Adams: 
That ends the recommendations of the Energy Subcommittee.  The meeting is adjourned 
[at 4:38 p.m.]. 
 

RESPECTFULLY SUBMITTED: 
 

  
Earlene Miller 
Committee Secretary 
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is a Work Session Document titled "Report of Subcommittee on Energy, 
Assembly Committee on Commerce and Labor, Subcommittee Recommendations," dated 
April 5, 2017, prepared by Marjorie Paslov Thomas, Subcommittee Policy Analyst, 
and submitted by Assemblyman Chris Brooks, Assembly District  No.10. 
 
Exhibit D is written testimony presented by Julie Hereford, Private Citizen, Las Vegas, 
Nevada, regarding Assembly Joint Resolution 10. 
 
Exhibit E is a letter of support of Assembly Joint Resolution 10 dated April 5, 2017, 
to members of the Assembly Committee on Commerce and Labor, authored and presented by 
Jane Feldman, Energy Chair, Toiyabe Chapter of the Sierra Club. 
 
Exhibit F is a proposed amendment to Assembly Bill 223 presented by 
Assemblyman William McCurdy II, Assembly District No. 6. 
 
Exhibit G is a letter dated April 4, 2017, in support of Assembly Bill 223 
to Chair Bustamante Adams and members of the Assembly Committee on 
Commerce and Labor from National Electrical Manufacturers Association, Patagonia, 
Dow, Honeywell, Cree, Schneider Electric, Electratherm, National Association of Energy 
Service Companies, and Whirlpool Corporation, submitted by Susan Fisher. 
 
Exhibit H is a written statement in support of Assembly Bill 223 submitted by 
Quentin Abramo, Private Citizen, Las Vegas, Nevada. 
 
Exhibit I is a proposed amendment to Assembly Bill 405 presented by 
Assemblyman Chris Brooks, Assembly District No. 10. 
 
Exhibit J is a proposed amendment to Assembly Bill 405 presented by Judy Stokey, 
Vice President, Government and Community Strategy, NV Energy. 
 
Exhibit K is a letter dated April 5, 2017, regarding Assembly Bill 405, 
to Chair Bustamante Adams and members of the Assembly Committee on 
Commerce and Labor, submitted by Thomas Bird, President, Nevada Alliance for 
Retired Americans. 
 
Exhibit L is a proposed amendment to Assembly Bill 206 presented by 
Assemblyman Chris Brooks, Assembly District No. 10. 
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Exhibit M is a proposed conceptual amendment to Assembly Bill 206 presented by 
Assemblyman Chris Brooks, Assembly District No. 10. 
 
Exhibit N is a proposed amendment to Assembly Bill 206 presented by Patrick S. Egan, 
Senior Vice President, Renewable Energy and Smart Infrastructure, NV Energy. 
 
Exhibit O is written testimony submitted by Virginia Valentine, President, Nevada Resort 
Association, dated April 15, 2017, regarding Assembly Bill 206. 
 
Exhibit P is a memo dated March 29, 2017, regarding Assembly Bill 206, submitted by 
Todd Mason, representing Wynn Resorts, Limited. 
 
Exhibit Q is a letter dated April 5, 2017, regarding Assembly Bill 206, 
to Chair Bustamante Adams and members of the Assembly Committee on 
Commerce and Labor, submitted by Thomas Bird, President, Nevada Alliance for 
Retired Americans. 
 
Exhibit R is written testimony submitted by Naomi Lewis, Private Citizen, Las Vegas, 
Nevada, regarding Assembly Bill 206. 
 
Exhibit S is written testimony submitted by Aurora Driscoll Barker, Account Executive, 
The Rogich Communications Group, Las Vegas, Nevada, regarding Assembly Bill 206. 
  
Exhibit T is written testimony submitted by Jennifer Taylor, Executive Director, 
Clean Energy Project, Las Vegas, Nevada regarding Assembly Bill 206. 
 
Exhibit U is a letter dated April 5, 2017, in support of Assembly Bill 206 
to Chair Bustamante Adams, authored by Jennifer Taylor, Executive Director, Clean Energy 
Project, Las Vegas, Nevada. 
 
Exhibit V is a letter dated April 5, 2017, in support of Assembly Bill 206 
to Chair Bustamante Adams and members of the Assembly Committee on 
Commerce and Labor, authored by Ray Fakhoury, State Policy Associate, Advanced 
Energy Economy, and Jennifer Taylor, Executive Director, Clean Energy Project, Las Vegas, 
Nevada. 
 
Exhibit W is written testimony submitted by Josh Molina, Private Citizen, Las Vegas, 
Nevada, in support of Assembly Bill 206. 
 
Exhibit X is a statement in support of Assembly Bill 206 submitted by Anna Aberle, 
Private Citizen, Las Vegas, Nevada. 
 
Exhibit Y is a statement in support of Assembly Bill 206 submitted by Margel Dinino, 
Private Citizen, Las Vegas, Nevada. 
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Exhibit Z is a proposed amendment to Assembly Bill 270 submitted by 
Assemblyman Justin Watkins, Assembly District No. 35. 
 
Exhibit AA is a proposed amendment to Assembly Bill 270 submitted by Patrick S. Egan, 
Senior Vice President, Renewable Energy and Smart Infrastructure, NV Energy. 
 
Exhibit BB is a letter dated April 5, 2017, to Chair Bustamante Adams and members of the 
Assembly Committee on Commerce and Labor from Thomas Bird, President, 
Nevada Alliance for Retired Americans, regarding Assembly Bill 270. 
 
Exhibit CC is a letter dated April 5, 2017, to Chair Bustamante Adams and members of the 
Assembly Committee on Commerce and Labor from Jane Feldman, Energy Chair, 
Toiyabe Chapter of the Sierra Club, regarding Assembly Bill 270. 
 
Exhibit DD is a proposed amendment to Assembly Bill 270 submitted by Daniel Witt, 
Senior Manager, Business Development and Policy, Tesla. 
 
Exhibit EE is a document titled "Clean Energy Laws and Human Rights Protections," dated 
April 7, 2017, submitted by Janette Dean, Political Scientist and Sociologist, University of 
Nevada, Reno, regarding clean energy legislation before the 2017 Nevada Legislature. 
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