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Jered McDonald, Committee Policy Analyst 
Jim Penrose, Committee Counsel 
Lori McCleary, Committee Secretary 
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OTHERS PRESENT: 
 

Jeffrey M. Kintop, Administrator, Division of State Library, Archives and Public 
Records, Department of Administration 

Peter Long, Administrator, Division of Human Resource Management, Department of 
Administration 

Rosa Mendez, Chairperson, Governor's Representative, Merit Award Board, 
Division of Human Resource Management, Department of Administration 

Ronald P. Dreher, Government Affairs Director, Peace Officers Research Association 
of Nevada; and representing Nevada Law Enforcement Coalition 
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Association Metro, Inc.; and representing Nevada Law Enforcement Coalition 

Richard P. McCann, Executive Director, Nevada Association of Public Safety 
Officers; and Member, Nevada Law Enforcement Coalition 

Michael Sean Giurlani, President, Nevada State Law Enforcement Officers' 
Association 

Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 
Metropolitan Police Department 

Eric Spratley, Lieutenant, Intergovernmental Services, Washoe County Sheriff's 
Office 

Brian McAnallen, Government Affairs Manager, Office of Administrative Services, 
City of Las Vegas 

Robert Roshak, Executive Director, Nevada Sheriffs' and Chiefs' Association 
Craig M. Stevens, Director of Intergovernmental Relations, Government Affairs, 

Clark County School District 
Mike Cathcart, Business Operations Manager, City of Henderson  

 
Chairman Flores:  
[Roll was called.  Committee rules and protocol were explained.]  We have three items on the 
agenda today, and we will take them in order.  I will open the hearing on Senate Bill 38. 
 
Senate Bill 38:  Revises provisions governing the State's Central Mailing Room. 

(BDR 33-129) 
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Jeffrey M. Kintop, Administrator, Division of State Library, Archives and Public 

Records, Department of Administration: 
Senate Bill 38 will allow the Central Mailing Room of the Department of Administration, 
which falls under my purview, to provide their services to local governments as well as state 
government agencies.  Currently, the language is restricted so that only state government 
agencies can use the services of the Central Mailing Room.  The State Printing Office of the 
Legislative Counsel Bureau does allow local governments to use the State Printing Office 
to  print their materials.  We want to extend that service to local governments for the 
Central Mailing Room as well.   
 
We have had several requests over the years to provide services for local governments 
because our mailroom is the largest mailroom in the state.  It is fully automated and can 
provide services for folding and stuffing envelopes, addressing, presorting, and providing the 
cheapest postage available to us.  We believe this will make mailing items for the state and 
local governments a lot less expensive than it is currently.  The more mail we process, 
whether it is for state or local governments, the cheaper our postal rates become.   
 
We have done work for local governments, but those local governments had contracted 
through the State Printing Office to print the materials, at which time the materials could go 
directly to the Central Mailing Room for processing.  We, in turn, would have to bill our 
costs to the State Printing Office.  This bill would allow local governments to come directly 
to the Central Mailing Room to request the services.  School districts, cities, and counties all 
do mass mailings, and they are all looking for a way to reduce the cost.   
 
We would just like to try it out.  We have no idea where this is going to lead.  We are not 
necessarily going to solicit the business, but we want to make it available to see where it 
goes.  I would be happy to take any questions.  [Written testimony was also submitted 
(Exhibit C)]. 
 
Assemblyman Kramer:  
I just want to go on record to say while I worked for Carson City, we tried many times to use 
the Central Mailing Room.  We felt it would be a big advantage for us, being local.  
We actually were able to use it a couple of times with the payoff being a box of donuts.  
However, if the State Printing Office was not printing our materials, it would not make sense.  
I believe there were many opportunities lost for both Carson City and the Central Mailing 
Room to save money.  I would encourage this bill to move forward.  
 
Assemblywoman Bilbray-Axelrod:  
Obviously, it would work out well for the municipalities and cities in the north.  Would this 
help southern Nevada as well?  Would the Central Mailing Room be in a position to ship 
materials to southern Nevada if it were electronically sent from southern Nevada to the 
Central Mailing Room? 
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Jeff Kintop: 
We are looking at expanding the Las Vegas mailroom.  The mailroom there is a very small 
area in the Grant Sawyer State Office Building.  It does have limited ability to do presorts.  
Many of the larger presorts are shipped to the north through our overnight mail service, and 
we are able to schedule those kinds of jobs.  If there is enough interest in southern Nevada, 
we could actually expand our services in the south.   
 
We are a cost recovery operation.  Anything we take in over the amount needed to actually 
produce the materials goes into our reserve category, so we can buy new equipment and 
software.  Currently, we know there is work available in the north with Carson City, 
Douglas County, and Lyon County.  The closest presort house for mail is in Reno, so their 
material would have to be shipped to Reno to be stuffed and presorted.  They would then 
have to manually take it to the post office.  With our service, we can actually put the postage 
on the envelopes as well.  We think there might be enough interest in Las Vegas to be able to 
do this sort of thing as well.  We are not able to do it until the law is changed.  Currently, it is 
a plan, and we hope we can do it.  If we increase the mail service operations in Las Vegas, 
we increase the bulk mail, which reduces the cost of postage to all the state agencies and 
local governments.  We could actually reduce the costs to those Las Vegas agencies.   
 
Assemblywoman Neal:  
I understand the cost savings.  However, in section 2, subsection 2, it states a ". . . local 
government or governmental entity pays the cost . . . ."  What is the cost the entities would 
pay to you for you to reduce your cost to have more bulk mail? 
 
Jeff Kintop: 
The Central Mailing Room is fully automated.  The more material we can run through our 
automated system reduces the cost of setting up the jobs and getting them out.  The postage is 
also reduced.  We bill the entities for postage for first class automation, which comes out 
cheaper than even a presort postage.  The administrative fees on postage only is where we 
make the money to pay the staff and to pay for the automation.  We are totally cost recovery, 
but the increase in the services reduces the postal rates.  We have a first-class commercial 
postal license, so the more postage we process through our system, the cheaper the rate.   
 
Assemblyman Carrillo:  
Obviously, there was some thought involved in this bill.  Did you get a cost analysis as to the 
savings including all the agencies?  You keep talking about the reduced price for bulk mail.  
If this is a cost savings to the state, it means a cost savings to the constituents.  Do you have 
the percentage of savings we would be looking at?  Obviously, the number would grow if 
you combine all the state and local governments.   
 
Jeff Kintop: 
The Senate Committee on Finance asked us that question, and we submitted some 
information to them for their March 17, 2017, hearing.  We had to come up with a sample 
billing for the Carson City Public Works Department with a cost analysis.  At that time, they 
were just asking us what the costs would be, not necessarily what the savings would be.  
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The postage actually decreases to 40.3 cents per letter that goes out.  It is below the first-class 
mailing and any hand stuffing that can be done.  We have not done this yet, and we could not 
do it because we do not have the authority.  We have done some of the planning, but until we 
have the authority, we could not even build anything but a couple of models.  We do not 
know if the local entities would use the Central Mailing Room.  We do know the Carson City 
Treasurer's office has used us in the past, and we have received other inquiries.  Until we 
actually get something going, we will not be able to demonstrate all we think could happen.  
Based on our models and the fact that when the mailings are increased and we receive 
reduced postage and a savings on the actual processing of the mail, we assume we are going 
to be saving the local governments and the state money.  It will reduce the overall postage 
rate with the increased volume.   
 
Chairman Flores:  
Seeing no further questions from the Committee, I will open the hearing for those who wish 
to testify in support of S.B. 38.  [There was no one.]  Is there anyone wishing to testify in 
opposition to the bill?  [There was no one.]  Is there anyone wishing to testify in the neutral 
position?  [There was no one.]  Are there any closing remarks? 
 
Jeff Kintop: 
I am new to the whole process of the Central Mailing Room.  It mystifies me as well that 
they can actually accomplish so much.  In the accumulated history of the agency, it seemed 
we were getting these requests, but there was nothing we could do about it except to do 
a sideline if the local governments decided to do any printing through the State Printing 
Office.  This bill would allow the entities to do their printing elsewhere, but still utilize the 
Central Mailing Room.  It is something we have not attempted, nor have we had the chance 
to, but we thought we would give it a try.  We do not know where it will lead, but we think it 
will be a benefit to everyone.  
 
Chairman Flores:  
I will close the hearing on Senate Bill 38.  I will open the hearing for Senate Bill 72.   
 
Senate Bill 72:  Revises provisions governing the Merit Award Program. (BDR 23-239) 
 
Peter Long, Administrator, Division of Human Resource Management, Department of 

Administration: 
I am presenting Senate Bill 72 regarding the Merit Award Board, as the Division of 
Human Resource Management, Department of Administration, serves as secretary to the 
Board.  The significant changes being proposed in this bill include changing the amount of 
funds that may be expended by the Board from $1,000 to $5,000; allowing an employee or 
a group of employees to be able to submit an additional suggestion if a previous suggestion 
submitted in that calendar year had been approved; allowing the Board to extend the response 
time for the head of a state agency for good cause; and extending by 60 days the time that an 
award installment must be paid.   
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We will be submitting an amendment to eliminate section 2, subsection 5, based on input we 
received late Friday from counsel to this Committee to maintain consistency with 
Assembly Bill 467, which also eliminates that provision.   
 
The remainder of the changes are simply to clarify existing language for easier application 
and interpretation.  I would be happy to answer any questions you may have.  Rosa Mendez, 
Chairperson of the Merit Award Board, is also available in Las Vegas to answer questions.  
[Written testimony was also submitted (Exhibit D).] 
 
Assemblywoman Bilbray-Axelrod:  
I just want to clarify what it is you are amending.  Did you say section 2, subsection 5? 
 
Peter Long: 
Yes.  We will be eliminating section 2, subsection 5, taking out the amount that can be spent 
per year on expenses, as this has now been addressed through the budget process and is not 
required in the bill.   
 
Assemblywoman Neal:  
On page 4, lines 24 through 27, you struck out "proportionate, fair and equitable based on the 
contributions by" and then added "made in equal proportion to."  What is the difference 
between the language removed and the language added? 
 
Peter Long: 
That question may be answered by Ms. Mendez.  However, I believe in the past it has been 
difficult to ascertain who should get what amount if two employees submitted the same 
suggestion and were working together, and who had more of a role in the suggestion.  It was 
determined by the Board they should each get an equal amount.  Ms. Mendez may choose to 
provide additional information.   
 
Assemblywoman Neal:  
On page 4, line 40, you are deleting "placed into effect" and adding "put into practice."  What 
is the difference, and what was occurring in these nuances that you now have to say "put into 
practice?"  If something is placed into effect, does it exist?  I am trying to wrap my mind 
around the nuance changes because I do not understand what they are doing.  It must mean 
something to you, but it does not mean anything to me.   
 
Peter Long: 
I would defer to Ms. Mendez.  
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Rosa Mendez, Chairperson, Governor's Representative, Merit Award Board, 

Division of Human Resource Management, Department of Administration: 
The language change for that particular line is really more of an understanding for the 
members and the employees for better clarification for implementation, so the employees are 
aware that it may be approved, but it also has to be implemented.  The actual suggestion 
has  to be put forth, and there has to be some results.  Although it is really more of 
a housekeeping change, it does mean the same thing.  It is more of a clarification for both the 
Board and the employees to realize it actually has to be implemented and made real.   
 
Assemblywoman Neal:  
In this Merit Award program, people were getting their ideas or suggestions approved, but 
they were not being implemented, which caused some kind of snafu.  Then the conversation 
turned to the employee believing it was approved, but it was not put into practice.  Is that 
what was happening? 
 
Rosa Mendez: 
No.  What was happening, for example, was the initial concept of a suggestion was proposed 
by an employee, and the initial suggestion was approved.  In other words, the concept of the 
suggestion was approved based on the criteria in the statutes.  However, what ended up 
happening was, for one reason or another, once it was approved and the agency tried to put it 
into effect to realize those savings, it was discovered it did not actually work, and it did not 
result in an actual realized cost savings or an actual savings.  That is why the language was 
changed slightly.  
 
Assemblywoman Neal:  
Can you explain the strikeout and replacement language on page 4, lines 24 through 27?  
I heard what Mr. Long said, but can you explain what was happening with regard to 
"proportionate, fair and equitable based on the contributions by" being replaced with "made 
in equal proportion to" and "to the employee suggestion" being replaced with "in the group?"   
 
Rosa Mendez: 
The first-ever suggestion that was actually submitted to the Board was a couple of years ago 
by two employees from different agencies, but basically the same idea.  The two employees 
worked on it together.  What ended up happening was it was extremely difficult for the 
Board to determine which employee actually contributed more.  They both contributed, and 
the Board felt it could not make the determination as to which employee did more.  It did 
cause a little bit of confusion.  The employees felt each had contributed equally, or actually, 
one had contributed more than the other.  On paper, it was very difficult for the Board to 
make that determination.  That is why the language is being proposed to be changed in order 
to give equitable payment to all parties who are recognized in the suggestion.   
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Chairman Flores:  
Seeing no further questions from the Committee, I will open the hearing for those wishing to 
testify in support of S.B. 72.  [There was no one.]  Is there anyone wishing to testify in 
opposition to the bill?  [There was no one.]  Is there anyone wishing to testify in the neutral 
position?  [There was no one.]  Are there any closing remarks? 
 
Peter Long: 
I just want to thank you for taking the time to hear and consider this bill today.   
 
Chairman Flores:  
I will close the hearing on S.B. 72.  I will open the hearing on Senate Bill 282 (1st Reprint).   
 
Senate Bill 282 (1st Reprint):  Revises provisions relating to peace officers. 

(BDR 23 539) 
 
Senator Tick Segerblom, Senate District No. 3: 
I am here to present Senate Bill 282 (1st Reprint).  I have two presenters with me to explain 
the bill.  One thing I would like to say is when the police are involved in an incident, they are 
confronted and asked what happened.  In that situation, the officer does not have an attorney 
or union representative with them.  The officer should not say anything until counsel is 
available.  However, the problem is, at that point, the officer is told if he does not answer the 
questions immediately, he will be fired.  Under that threat, the officer does answer the 
questions.   
 
The issue is what happens to those questions later in some type of disciplinary process.  This 
bill amends the police officers' bill of rights to deal with this issue.  In the Senate, we reached 
a pretty good compromise, but there has been another amendment agreed to and perhaps 
another amendment we have not agreed to.  I will turn it over to Mr. Dreher.  
 
Ronald P. Dreher, Government Affairs Director, Peace Officers Research Association 

of Nevada; and representing Nevada Law Enforcement Coalition: 
We are asking for your support for S.B. 282 (R1).  We respectfully and sincerely thank 
Senator Segerblom for sponsoring this legislation.  The real issue behind this bill is to 
provide additional due process to peace officers when ordered to provide compelled 
statements, which is in Nevada Revised Statutes (NRS) 289.020, subsection 3.  The bill will 
provide hearing officers appointed in state internal investigations with the authority to 
exclude evidence of willful and knowing violations of the peace officers' bill of rights, which 
is covered under NRS 289.085.  It will require internal investigations to be completed prior 
to placing a peace officer on administrative leave without pay in certain circumstances, 
which is covered in NRS 289.057.  Lastly, it will provide sanctions against local and state 
law enforcement representatives who knowingly and willfully violate peace officers' bill of 
rights, which is covered under NRS 289.085.   
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Why should you support S.B. 282 (R1) and the requested amendment (Exhibit E)?  This 
legislation goes back years.  We started this back in 2005, and over the years, we have tried 
to amend the law.  As mirrored in many states, this legislation is to provide peace officers 
with rights normal citizens have when they are told to justify their actions and provide 
compelled statements.  It is a little different for peace officers.  In 2005, we added language 
to NRS Chapter 289.  In 2007, we did the same thing.  In 2011, we came to the point where 
what we were trying to do was put a penalty into NRS 289.085 in the peace officers' bill of 
rights because it was one of the few pieces of law in Nevada that does not have a penalty 
affixed.  We spent a lot of time working with peace officers' management and labor in an 
effort to reach a compromise over penalties.   
 
The current amendment (Exhibit E) revises NRS 289.020, subsection 3 by deleting the words 
"a request" in section 1, subsection 3, and adding the words "an order."  With the 
amendment, the provision would read, "If a peace officer refuses to comply with an order by 
a superior officer to cooperate with the peace officer's own or any other law enforcement 
agency in a criminal investigation, the agency may charge the peace officer with 
insubordination." 
 
Currently, NRS 289.020, subsection 3 allows a law enforcement agency to discipline or 
terminate a peace officer who refuses a "request" to waive his Fifth Amendment rights and 
cooperate with a criminal investigation.  In our opinion, this compelled statement 
circumvents the Garrity warning [Garrity v. New Jersey, 385 U.S. 493, [87 S. Ct. 616, 17 L. 
Ed. 2d 562] (1967)] that is verbally and in writing given to subject and witness officers, 
thereby protecting their compelled statements from being used in any subsequent criminal 
investigation.  The officer is faced with a decision to waive his rights and possibly inculpate 
himself in criminal activity or invoke his constitutional protections and face losing his job.  
This issue is addressed in Garrity v. New Jersey, and by changing "request" to "order," it will 
provide the immunity protections guaranteed by Kastigar v. United States [406 U.S. 441, 92 
S. Ct. 1653, 32 L. Ed. 2d 212 (1972)]. 
 
In brief, Garrity v. New Jersey actually applies to any public employee, not just 
peace officers; it just started that way when two peace officers in New York were called in 
for supposedly fixing traffic tickets.  They were compelled to provide statements or face 
losing their jobs.  They ultimately invoked their Fifth Amendment rights and were 
subsequently terminated.  Ultimately, the U.S. Supreme Court said in these types of 
investigations, the employee is protected and does have the right to remain silent providing 
that the statement cannot be used in a subsequent criminal investigation.   
 
Just the opposite happened in Kastigar v. United States.  A couple of people were told in 
a grand jury investigation that they were going to have to give a statement.  In that instance, 
they were told the statement they provided was protected.  Their counsel at that point advised 
them not to answer the questions.  The U.S. Supreme Court ruled they did have to answer the 
questions.  In that instance, because they were provided with the protection that gave them 
the cloak of saying it could not be used against them in subsequent criminal investigations, 
the U.S. Supreme Court sided with the agency.   

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/GA/AGA1109E.pdf
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Current language in NRS 289.057, subsection 2 states, "Except as otherwise provided in 
a collective bargaining agreement, a law enforcement agency shall not suspend a peace 
officer without pay . . . until all investigations relating to the matter have concluded."  
Section 1.5 of the bill deletes, "Except as otherwise provided in a collective bargaining 
agreement" for the following reasons:  In the 2007 Legislature, Assemblyman Ohrenschall 
sponsored legislation that stopped law enforcement agencies from suspending officers 
without pay until the administrative investigations had concluded [Assembly Bill 298 of the 
74th Session].  Unfortunately, in 2011, this was amended out to the current language that 
allowed administrative suspensions without pay if provisions allowing for such were 
contained in a collective bargaining agreement [Assembly Bill 265 of the 76th Session].  
There are a few collective bargaining agreements in Nevada that contain language which 
allows for the administrative suspensions without pay when internal administrative 
investigations are ongoing.   
 
One such agency has suspended officers without pay for longer than 18 months and short of 
5 years.  This was done just because the language in the collective bargaining agreement 
contains the language allowing the agency to suspend an officer without pay.  This is 
unconscionable, as internal investigations do not take that long to complete.  By deleting the 
current language in NRS 289.057, officers will not be subjected to administrative leave 
without pay until the internal investigations are completed and investigations will, in our 
opinion, be completed in a reasonable time.  The placing of officers on administrative leave 
without pay may still take place in accordance with NRS 289.090.  Those are criminal 
settings, which is a different matter than an administrative setting.   
 
This issue first came about in 2007, mainly with the Clark County School District 
police officers.  They were being placed on administrative leave without pay for long periods 
of time.  Assemblyman Ohrenschall supported the legislation [A.B. 298 of the 74th Session] 
and it was passed.  In 2011, when we brought forward other peace officers' bill of rights 
language, one of the attorneys on the management side was talking about the issue of using 
documents in an administrative investigation and purging those.  We added language that 
said that except as provided in a collective bargaining agreement, an investigation will not be 
purged until X—whatever X was—or so many years if a peace officer received discipline.  
Unfortunately, when I was doing the research on this legislation, I was part of the 2005, 
2007, and 2011 legislation.  It dawned on me that language had erroneously been removed.  
The language about purging was gone and the issue of "except as provided in a collective 
bargaining agreement" was misplaced.  How that happened, I do not know.  It is the fault of 
all of us to let that happen.  Needless to say, it happened.  It is back in law, and we would like 
it taken out because there is really no reason for it.   
 
As I stated, in criminal investigations and the like, there are provisions in NRS 289.090 to 
allow for officers to be placed on administrative leave without pay.  We are talking about an 
administrative investigation now, not a criminal investigation.  We believe these 
investigations can be done in a reasonable amount of time.  Eighteen months or less than 
five years is not a reasonable amount of time.  As someone who has been doing this for 
33 years, there is no reason in the world that any administrative investigation should take that 
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period of time.  They are supposed to be done in a timely manner because of the obvious 
reasons behind correcting negative behavior.  Determining whether or not an officer did 
something wrong should be timely in nature and should put the officer back on the street or 
move to terminate that officer.   
 
Section 1.5, subsection 3(b) of the bill adds language to current law that enhances the policy 
of a law enforcement agency or a labor agreement regarding the purging of records.  It adds 
that an arbitrator, hearing officer, or the court pursuant to NRS 289.085—which is the 
penalty phase—can also order the purging of the record of the investigation or the imposition 
of punitive action from any administrative file relating to the peace officer maintained by the 
law enforcement agency; and shall not, except as otherwise provided for by federal or state 
law, keep or make a record, if ordered, of those portions of the investigation, without 
limitation, and any evidence if inadmissible to NRS 289.085.   
 
I have to go back and stress the part about those portions of the investigation because we will 
be getting into the amendment and what we have done to this legislation over the past several 
weeks in a few minutes.   
 
Section 2 of the bill relates to NRS 289.085, and we are asking that it be amended in this 
section to include the right of a "hearing officer in State appeal hearings" to make 
a  determination of evidence that was obtained in violation of NRS 289.010 through 
NRS 289.120, which is prejudicial to the peace officer.  Currently, state law enforcement 
officers who appeal their recommended discipline go through a hearing officer process and 
do not have the same arbitrators hearing their cases as we do in the local government sector.  
This was inadvertently left out in 2005 and 2011.  It was unintentional.  It should have said if 
an arbitrator, a hearing officer, or a court determines X.   
 
The remainder of section 2 further allows the arbitrator, hearing officer in state 
appeal  hearings, and/or the court, if they find that willful and knowing violations of the 
peace officers' bill of rights occurred, to rule those specific portions of the investigation void 
and abated, and to order the removal of the violated evidence from the officer's 
administrative files.   
 
We must emphasize that these willful and knowing violations of the peace officers' bill of 
rights are brought to the attention of the law enforcement agency by the representative of the 
subject officer at the time the violation occurs.  Once the violations are noted and the 
recommended disciplines are appealed, it may take months and sometimes years for the 
appeal to reach an arbitrator, a hearing officer, or court.  Even when those administrative 
hearings are held, it is the officer and their representative who have the burden of proof, by 
clear and convincing evidence that the violations occurred and were willful and intentional.  
This is a huge hill to overcome, but again, it is the officer and their representative who must 
show why and how these violations are willful and intentional.   
 
  



Assembly Committee on Government Affairs 
May 15, 2017 
Page 12 
 
Without a penalty, nothing prevents willful and intentional violations of NRS Chapter 289.  
Several sessions ago, with the support of law enforcement agency representatives, this body 
enacted NRS 289.085.  This NRS statute was supposed to provide an arbitrator or a judge 
with the power to exclude evidence in those hearings where violations of NRS Chapter 289 
occurred.  Having tested the waters in several cases over the past several years, as I will 
explain to you in a minute, we can personally state that this has not been the case.  Willful 
and intentional violations of officers' due process rights have fallen on deaf ears.  Without 
a meaningful penalty in the law to the individual and the agency who purposely violate an 
officer's rights, there are no teeth in the law and violations will continue.   
 
According to a position paper presented to the Assembly Committee on Government Affairs 
by a deputy attorney general in the 2011 Session in speaking on the open meeting legislation, 
their position stated, regarding penalties, that without a penalty, there is no incentive for 
public bodies to focus on compliance.  We submit the same holds true for NRS Chapter 289 
for intentional and willful violations.   
 
One of the most egregious cases I saw of a willful and intentional violation occurred when 
I was representing a peace officer in one of the local government settings.  The individual 
who brought forward the violation stated in the notice that the officer did X, Y, and Z on 
a specific date.  That is what is called the four corners of a peace officer's notice of 
investigation.  Our law states that the agency cannot go outside that notice.  If the agency 
does go outside the notice, then the administrative investigation, or what we call the internal 
affairs hearing, must be stopped.   
 
At that point, the entity can renotice the officer, call for a caucus, and ask the representative 
and/or the officer if they want to participate.  In this instance, when I objected to the fact that 
the supervisor who was conducting the investigation went outside of the investigation notice, 
and I cited NRS Chapter 289, the individual said it did not matter what I was saying, he 
ordered the officer to provide a statement anyway.  That was a willful and knowing violation.  
It was an intentional violation.  It was not an accident.  We are not talking about accidental 
infractions.  We are talking about someone who knows better and intentionally violates the 
law.  That is the purpose of NRS 289.085, and that is what we want removed.   
 
Another case we had involved a police officer who was called in from an evening shift by his 
superiors and asked to submit to an investigation.  He was told that he would answer 
questions.  The officer repeatedly asked for counsel.  I am not talking about a union 
representative; I am talking about an attorney.  The officer was told he was not afforded that 
right.  That officer was subsequently terminated.  The case went on for a number of years and 
was recently resolved.  That is another intentional violation of NRS 289.085.   
 
The legislation in S.B. 282 (R1) and the amendment (Exhibit E) talk about issues that I have 
just addressed.  We have met with police management, labor, and members of law 
enforcement each year we have brought these types of amendments forward in an effort to 
find compromise.  In this instance, as Senator Segerblom mentioned, when the bill was in the  
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Senate, there was language in the original bill that would have provided a monetary penalty 
in NRS 289.085.  That was subsequently amended out and came back with the language you 
see in front of you today.   
 
It is basically the last section of the bill we are concerned with.  The other sections of the bill 
have been adjusted regarding "order" and "request" and the differences.  We have talked 
about "except for in a collective bargaining agreement."  Now we move to section 2, which 
talks about what is a willful and intentional violation.  In the hearing in the Senate, while we 
mentioned willful and intentional violations, it was not codified.  We met with management, 
and we made sure we codified that.  When you look at section 2, you will see that 
codification.   
 
Section 1.5, subsection 3, paragraph (b) of the amendment states, "If, pursuant to a policy of 
a law enforcement agency, a labor agreement or an order of an arbitrator, hearing officer 
presiding in a state peace officer administrative hearing, or the court, the record of the 
investigation or the imposition of punitive action is subject to being removed from any 
administrative file related to the peace officer maintained by the law enforcement agency, the 
law enforcement agency shall not, except as otherwise required by federal or state law, keep 
or make a record of:  (1) The investigation, including, without limitation, any evidence which 
is inadmissible pursuant to NRS 289.085."   
 
Section 2 of the amendment states: 
 

If an arbitrator, hearing officer presiding in a state peace officer administrative 
hearing, or court determines that evidence was obtained during an 
investigation of a peace officer concerning conduct that could result in 
punitive action in a manner which violates any provision of NRS 289.010 to 
289.120, inclusive, and that such evidence may be prejudicial to the peace 
officer, that specific evidence obtained during the investigation as a result of 
willful and intentional violation(s) of any provision of NRS 289.010 to 
289.120, inclusive, is inadmissible and the arbitrator, hearing officer presiding 
in a state peace officer administrative hearing, or court shall:  1. Exclude that 
specific evidence during any administrative proceeding commenced/or civil 
action filed against the peace officer; and 2.  Enter an order: (a) Ruling that 
those portions of the investigation that were obtained as a result of a willful 
and intentional violation(s) of any provision of NRS 289.010 to 289.120 
inclusive is void and abated; (b) Mandating the removal of those specific 
violated portions of any record of the investigation from any administrative 
file relating to the peace officer maintained by the law enforcement agency.  
 

There is an amendment I saw this morning from Chuck Callaway (Exhibit F).  I spoke to 
Mr. Callaway last week regarding the amendment.  It is our position that the language in his 
amendment is more definitive.  In discussions with our counsel, it has been decided this is 
not language we would like in the bill.  We believe it is more restrictive than what we want.   
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In these kinds of situations, there has to be some gray area, and we believe the language of 
"willful and intentional" is self-explanatory.  An accident versus intentional is what we are 
talking about.   
 
We would certainly appreciate your support of S.B. 282 (R1).  Again, I would like to thank 
Senator Segerblom for sponsoring this legislation.  I will turn it over to Mr. Ramirez.  
[Written testimony was also submitted (Exhibit G).] 
 
Mike Ramirez, Director of Governmental Affairs, Las Vegas Police Protective 

Association Metro, Inc.; and representing Nevada Law Enforcement Coalition: 
Just to clarify what Senator Segerblom said about officers not speaking, I believe it is 
a seven-question public safety statement during a critical incident or an officer-involved 
shooting that the officers must answer to give information to the responding units just in case 
there is still a suspect at large or someone else who may have been hurt during the incident.  
I just wanted to clarify that statement.   
 
We do want to thank the different agencies and municipalities we met with to try to come to 
common ground on this bill.  I want to thank them for meeting with us.  In the last hearing, 
"willful and intentional" was left out, and we put it in.  I am hoping we can come to some 
sort of agreement.   
 
We just had an incident Saturday night at The Venetian Las Vegas involving an in-custody 
death with some officers and a subject.  We arrived at the scene and talked to the detectives.  
Unbeknownst to us, there was an officer at the hospital who was with a detective.  The 
detective wanted to speak to that officer.  The officer asked to have his representative.  
The detective told the officer he really did not need the representative.  The officer stated he 
would like a representative there and called me.  I told the officer I would be there in 
ten minutes.  By the time I got to the hospital, the detective had already done the interview 
and told me the officer had agreed to it.  The officer said he did not agree.  That is just 
one instance we have been talking about.  That will be addressed through our own process, 
but this bill would help tighten those types of situations.   
 
[Assemblywoman Neal assumed the Chair.] 
 
Vice Chairwoman Neal:  
Is the example you just gave willful and intentional on the part of the detective?   
 
Mike Ramirez: 
If the officer asked for a representative and the detective tells the officer a representative is 
not needed because he just has a few questions, a seasoned detective knows better.  
If a member asks for a representative during a critical incident like that, he needs to wait for 
the representative.  It is my belief that was intentional on the detective's part to proceed with 
the interview of a younger officer who did not have much time on the force and who did not 
want to get into trouble. 
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Assemblyman McCurdy:  
In that example you gave that just happened Saturday, the officer did request his 
representative.  What are the responsibilities of the interviewing detective to ensure that 
officer has his rights maintained? 
 
Mike Ramirez: 
Nine of out ten times, there are representatives wherever the officers are in order not to delay 
the process.  We did not realize there was an officer at the hospital with the subject.  
We were under the impression all the officers involved were still at the scene.  Although 
I had said I would be there in ten minutes, the detective wanted to get it done due to the fact 
a representative was not there.  He knew there was not a representative at the hospital, and 
the detective was trying to squeeze one in.   
 
Senator Segerblom: 
I would like to follow up on the question of "willful and intentional."  That would be the 
arbitrator or hearing officer's decision.  Those would be the kinds of facts of whether 
the  detective knew NRS Chapter 289 existed and, yes, the detective was told by the 
representatives not to talk to the officer until they got there, but the detective goes ahead and 
does it.  That would be the arbitrator's decision as to whether it was a willful and intentional 
act, at which time they would exclude that evidence from the decision.  
 
Vice Chairwoman Neal:  
I do not want to get into the weeds, but I am going to.  When we talk about willful "and" 
intentional, because it is not an "or" statement, the two words are not synonyms.  I am trying 
to get the "willful" part.  I know the detectives intended to ask the questions, but "willful" has 
more of a malice feel.  Can you help me with that?  
 
Ron Dreher: 
Both of those words are added on purpose, as you might expect.  As stated, it is a big 
obstacle for us to overcome.  However, most of the time, given the example Mr. Ramirez just 
gave, there are supervisors on the scene that are usually not trained.  They do not know about 
or have not read NRS Chapter 289.  They do not read the collective bargaining agreement.  
That is unfortunate, but it happens.  "Willful" means that someone is going to do something 
because he thinks it is right despite the fact that the law states otherwise.  The person will 
willfully disobey the law.  The person will "intentionally" tell an officer and provide an order 
to answer a question.  By doing that, they have committed the violations we are talking 
about.  It is meant to be combined.  It is not "and/or," it is meant to be both because we are 
not talking about someone who was told better or shown better.  It is willful because the 
supervisor does not care what the law says.  It is intentional because they order the officer to 
answer the questions under threat of insubordination.  Those are the differences as I have 
encountered them over my years of representing officers in internal affairs hearings.  
 
Vice Chairwoman Neal:  
I was thinking that is more "knowingly," but I will leave it alone.  
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In section 1.5, you gave an explanation, but the way it is written causes some confusion.  The 
amendment in section 1.5 on lines 25 through 27 includes the investigation, without 
limitation, any evidence which is inadmissible to NRS 289.085 "or" the imposition of 
punitive action.  I want an example of that.  Are you going to strike the proposed punitive 
action out of the record as well? 
 
Ron Dreher: 
Yes.  That is what we are talking about.  The intent was to make sure that those specific 
actions were stricken from the record.  If it means those specific actions are the entire 
investigation, then it is the entire investigation.   
 
Vice Chairwoman Neal:  
I just learned something this past weekend.  This situation involved a supervisor and a patrol 
officer.  There was a situation where there was a request given and the failure to comply was 
seen as insubordination.  The officer was fired, which is interesting, but the officer saved his 
job because he went to another officer and had that officer review the records.  Basically, it 
was a personal relationship that saved his job.  It was interesting the way I understood it.  
It was almost like the patrol officer who made the complaint had documentation and it was 
all viewed as irrelevant and disregarded, an action was taken, and then it was reversed after 
another person looked at it and said the officer actually had a legitimate potential claim and 
the entity could be sued if he was not rehired.   
 
What was interesting to me was the fact that all of the documentation the officer had 
collected on his own was disregarded as any kind of template or explanation of the 
environment he was working in.  I am wondering if in this bill, for a future situation, how 
would that help an officer when there appears to be an internal situation—maybe Supervisor 
X does not like Officer Y—so they are doing things to that individual to make it harder?  
What do you do in those scenarios?  Do you understand what I am saying? 
 
Ron Dreher: 
I think I do, because of having encountered similar situations like the one you just explained.  
It is not uncommon to have that happen in those lights where someone says one thing to an 
officer and no matter what that officer says, it falls on deaf ears until someone else stands up 
for him, either a representative or an attorney.  That is what we try to do.  In those instances, 
if it is accidental, it is one thing.  However, the situation you described was obviously 
resolved and rectified over a period of time.  Unfortunately, it sounds like the officer had to 
go through the termination process, which is not good.  
 
What we tried to do in the original version of this bill was to provide some sanctions that had 
a lot more teeth.  If that was done in the scenario you described, then the legal defense funds 
would be paid for.  That is no longer in the bill, but that was one sanction we looked at.  I do 
not believe we can ever stop the situation you described in our environment because there are 
personalities involved and these kinds of things happen.  I could give you more scenarios that 
deal with something similar, but it is usually perceptions that create this; it is training and 
personalities.  Fortunately, when we have trained representatives, and we do have 
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POST-certified [Peace Officer Standards and Training], trained representatives, who come in 
and act for these officers.  We let those representatives be the spokesmen to get the heat off 
the original officer.  If we can obtain the credibility or the trustworthiness of the person 
making the allegations and refusing to listen to what the officer said, then we resolve these 
situations long before the officer is suspended or terminated and there is a lengthy appeal 
process.  That is the idea.   
 
Assemblywoman Monroe-Moreno:  
I do not really have a question, but I do have a comment.  I thank you so much for bringing 
this bill.  Having dealt with these situations in the past, I know the necessity for this.  
Unfortunately, sometimes there are bullies in law enforcement.  Some of those bullies are in 
supervisory positions.  Even though a person wears a uniform, he can feel bullied and say 
something that might get him in trouble later.  When officers, or anyone else, indicate 
they  want their representative, questions should stop until that representative gets there.  
I appreciate your bringing this bill forward.   
 
Vice Chairwoman Neal:  
Seeing no further questions from the Committee, I will open the hearing for those wishing to 
testify in support of the bill.   
 
Richard P. McCann, Executive Director, Nevada Association of Public Safety Officers; 

and Member, Nevada Law Enforcement Coalition: 
I represent more than 8,000 law enforcement professionals around Nevada.  We want to 
thank Senator Segerblom for bringing this bill, and we think it is long overdue.  We do 
support S.B. 282 (R1) and Senate Amendment No. 448 (Exhibit E).  I do not know if there 
are other amendments floating around out there that I have not seen.   
 
Mr. Dreher explained the bill and the amendment very well, exhaustively so.  We appreciate 
that.  A fundamental principle in this bill is to hold the departments accountable for willful 
and intentional violations of Nevada State law.  A question has come up as to the meaning of 
"willful and intentional."  To add my thoughts to that definition, "willful" is basically 
malicious.  It is bad faith.  It means an individual knew or should have known of the fact that 
there was a violation.  "Intentional" means an individual intended the consequences of the 
act.  The individual knew it was a violation.  It was pointed out that it was a violation, but the 
individual intended the consequences of going forward anyway.  The consequences were to 
violate rights, perhaps leading to termination.  That is willful and intentional to me.   
 
Part of the accountability, as you have heard, is already codified in NRS Chapter 289.  This 
amendment merely clarifies and tightens the law a little bit.  There was a long explanation to 
that point, but it really just does that.  We already have the law; we are tightening it and 
clarifying it.  It does not change the burden of proof, which remains with the officer during 
these proceedings.  It does not shift that burden to anyone but the officer.  It still requires an 
evidentiary hearing, as you have heard, by an arbitrator, a hearing officer, or the court to 
determine there was, in fact, a violation and the standard of that violation.  That is of a willful  
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and intentional manner.  It merely tightens accountability and provides a one for one penalty.  
In other words, those portions of the investigation that may have been obtained as a result of 
that willful and intentional violation are void.  Not the whole thing.   
 
We have taken out attorney fees and things like that, that at one time gave birth to these 
amendments.  Those are gone.  We are just trying to level the playing field, so if an officer 
has a violation, that portion of the violation will be taken away.  
 
For these reasons, and others that have been identified, we do fully support S.B. 282 (R1) and 
the amendment.   
 
Vice Chairwoman Neal:  
Have you seen the amendment from Mr. Callaway (Exhibit F) on direct evidence? 
 
Richard McCann: 
We have had some amendments back and forth, and Mr. Dreher indicated he had just seen 
one, but I have not seen one.   
 
Vice Chairwoman Neal:  
It is on the Nevada Electronic Legislative Information System.  
 
Richard McCann: 
If I did not look at it, my apologies.  I am looking at Senate Amendment No. 448 (Exhibit E).   
 
Assemblyman Ellison:  
Why is this bill here versus something that should have been done administratively through 
arbitration?  Would that not have been easier? 
 
Richard McCann: 
If you are asking about the process of codification of a law to create a standard, I do not 
know if that can be done through an arbitrator.  An arbitrator's decision may come forward, 
but we are trying to get state law to reflect what the officers' rights are because they are all 
part of NRS Chapter 289.  To have an arbitrator make a decision, that would be great, but 
they are not always as valuable as having state law.  One of the things we are trying to do is 
show it is willful and intentional.  Having a law that can be pointed out helps.  Having an 
arbitrator decision only has limited applications at times.  We want the state law to level this 
playing field.   
 
By the way, Vice Chairwoman Neal, I do have Mr. Callaway's amendment (Exhibit F) in 
front of me now.  It seems as though the intent is to define "willful and intentional."  As I am 
looking at it, it is consistent with my testimony earlier today.   
 
Vice Chairwoman Neal:  
In that amendment (Exhibit F), letter (d) states, "A willful and intentional violation must be 
proven with direct evidence . . . ."  It is a little higher burden to prove.  Is that correct? 
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Richard McCann: 
I would agree with you.  I do not know if lawyers and representatives like to have standards 
of proof set forth in the statutes, but in my humble opinion and in my experiences doing this 
for many years, I am going to have the testimony of a witness—as it says in the amendment 
in parentheses; and I am probably going to have a document, such as a recording of what 
happened, because all those interviews are recorded.  If I cannot show that it was willful and 
intentional, then I have not carried the burden.  I have no problems in accepting the burden.   
 
I am not suggesting we do or do not agree with the proposed amendment (Exhibit F) as 
set forth by Mr. Callaway.  That is obviously something we can talk about.  However, this is 
not unusual.  From my perspective and my practice, if I cannot prove it, we are not getting it 
on.  Put the standard in front of me, and I will prove it, because usually I am going to have 
that dialogue with the internal affairs investigator.  I am going to point out the statute.  I am 
going to say this is an intentional violation.  We are going to have witnesses, and if we have 
to go to an arbitrator, we will have a whole review of the process.  I am not challenged by 
that standard, quite frankly.  
 
Vice Chairwoman Neal:  
In the example of the officer who was in the hospital with the subject, I am not sure if there 
was a witness or if that officer was able to write or record anything.  How would this be 
treated in that scenario?  
 
Richard McCann: 
If there is only a "he said, she said" situation, I suspect it will be dealt with like in every case.  
Hopefully, officers tell the truth.  Hopefully, people on the street tell the truth.  If they do not, 
they do not.  If I am having a conversation with a detective and an officer, and that is all there 
is and nobody recorded it, I am going to offer evidence to that effect, and it is up to the 
arbitrator what weight he or she wants to give to it.   
 
Michael Sean Giurlani, President, Nevada State Law Enforcement Officers' 

Association: 
We represent employees from 22 state law enforcement agencies.  We would like to thank 
Senator Segerblom for sponsoring this bill.  I was contacted by Priscilla Maloney from the 
American Federation of State, County and Municipal Employees earlier this morning.  She 
asked that I give a shout out for them as well in support of this bill.  I am not going to drag 
this out, as I think enough has been said.  I do want to say ditto to what Mr. McCann stated 
and for what Mr. Dreher and Mr. Ramirez each pointed out.  We do support this bill and ask 
that you consider it and pass it.   
 
Vice Chairwoman Neal:  
Is there anyone wishing to testify in opposition to the bill? 
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Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 

Metropolitan Police Department: 
Unfortunately, I have to come here in opposition to my brothers on the other side.  I do thank 
them and Senator Segerblom for sitting down with us to address many of our concerns with 
the original draft.  The amended version you have today gets us a lot closer to potential 
neutral or possibly even support of the bill.   
 
However, I still have concerns with what they are trying to do.  We are living in a time when 
transparency and public trust of police is critical.  We see it every day on the news.  Nothing 
erodes public trust worse than when officers involved in police misconduct are not held 
accountable.  To give you an example, hypothetically, if you were driving down the road and 
were stopped by a law enforcement officer and some type of misconduct occurred—the 
officer allegedly used force or did something to you—you then contact internal affairs and 
file a complaint against that officer.  Due to a technicality—maybe the officer got 47-hours' 
notice instead of 48-hours' notice, which is required by NRS Chapter 289—that investigation 
is thrown out.  You are called the next day by an internal affairs investigator informing you 
your allegations will not be followed up on because the officer only got 47-hours' notice 
instead of 48-hours' notice.   
 
I am sure everyone on this Committee probably saw a recent news report involving a school 
police officer in the south where, based on some technicalities, that person, who was alleged 
to have committed some pretty serious misconduct, got his job back.  As management and 
the sheriff running the police agency, we have to hold the employees accountable.  Of the 
1,700 uniformed officers we have on the street and the 5,000 employees we have, the vast 
majority of them are out there doing a great job every day.  They do not want the bad apple 
to be able to have evidence of wrongdoing washed clean and then be back on the street 
involved with the community and potentially involved in further misconduct.  
 
I believe NRS Chapter 289 is more than sufficient to cover protecting officers and providing 
them rights.  In regard to Garrity v. New Jersey, we are talking about a constitutional 
protection against Fifth Amendment self-incrimination.  This carries that over to a witness 
providing protection to a witness officer.  Officers take an oath to uphold and protect the law.  
If a fellow officer commits a crime or commits some type of misconduct and I witness it, 
then I am called by a supervisor who wants me to tell him what that officer did.  We make 
every effort to protect the rights of not only our officers, but citizens as well; their 
constitutional rights and their rights in NRS Chapter 289.  We recently trained our internal 
affairs investigators at the beginning of the year to update their training on NRS Chapter 289.  
That is why I believe a definition of "willful and intentional" is important.  I think it is 
critical for accountability and transparency.  I think the current NRS involving Chapter 289 
is sufficient.   
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I know the unions have their agendas and their association members to protect, but every 
legislative session they come back to make some change to NRS Chapter 289.  I do not have 
it with me today, but back in 2011 when we were dealing with some changes then, I had 
a breakdown of what the unions have come forward and tried to change in NRS Chapter 289 
every session to tip that scale of balance in favor of those association members and 
potentially away from management in their need to protect not only our officers' rights, but 
the community by holding people who are involved in misconduct or wrongdoing 
accountable.   
 
Recently, this body heard a bill from Senator Ford regarding body cameras [Senate Bill 176].  
We all came here, and we all supported that bill.  Potentially, body camera footage could be 
part of that investigation that is thrown out.  If that officer's rights are violated under 
NRS Chapter 289 and the evidence that is gained as a result of that was body camera footage, 
that could potentially be thrown out.   
 
Finally, as to the amendment I submitted (Exhibit F), I think the folks who oppose my 
amendment, for the most part, described to the Committee the exact language in my 
amendment when they explained "willful and intentional."  I think it is always beneficial if 
we are going to put a term in the statutes to provide a definition that is very clear.  With that, 
I would be happy to answer any questions.  
 
Vice Chairwoman Neal:  
You talked about the body camera footage, but I need more of an explanation.  Explain how 
the body camera footage could be thrown out under the amended version of this bill.  
In section 1, subsection 3 of the amendment, it says, "If a peace officer refuses to comply 
with an order by a superior officer . . . ."  Section 1.5 addresses the hearing portion and 
whether or not someone willfully and intentionally violated an officer's rights.  What would 
be the scenario that would exist for body camera footage?  
 
Chuck Callaway: 
I will give you a hypothetical scenario.  Officer A commits some type of misconduct, and 
I am the witness officer.  There is a question of whether or not I was even there and saw what 
happened, but I was wearing a body camera.  The supervisor questions me as to whether 
I was there and saw what happened.  I tell the supervisor I would like to have a representative 
present.  The supervisor says he wants me to tell him whether I was at the scene when the 
incident occurred, and if I do not tell him, I will be charged with insubordination.  I could 
potentially lose my job.   
 
At that point, I tell the supervisor I was there.  The supervisor takes my body camera footage.  
Now that body camera footage is evidence that was obtained as a result of the willful 
violation of my NRS Chapter 289 rights.  The video on the body camera could potentially be 
inadmissible as part of that investigation, in essence, thrown out.  In fact, as you alluded to, 
there is language that not just the evidence but what is in my file is taken out.  I know there is 
currently existing language regarding that.   
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At the Las Vegas Metropolitan Police Department, we have a system called "blue team," 
where use of force is entered and complaints against officers are entered.  We have the 
ability to track pattern and practice.  If we have an officer that in a one-month period has 
ten use-of-force complaints, that is obviously a red flag that a supervisor can key in on.  The 
ability to take all that away and pull it out of someone's file prevents us from observing 
patterns and practices of behavior.  That is not beneficial to the public or the other officers 
trying to do the right thing.  
 
Vice Chairwoman Neal:  
Is it a violation of an officer's rights for a supervisor to ask another officer if he was present 
at the incident? 
 
Chuck Callaway: 
In that scenario, I do not believe just asking the question is a violation.  
 
Vice Chairwoman Neal:  
Is forcing the officer to answer a violation? 
 
Chuck Callaway: 
That leads me to another question that is beyond this bill.  Why do we have the mandatory 
requirement for a representative for a witness officer?  I fully understand the requirement for 
a representative for the suspect officer who is potentially being accused of misconduct.  
However, for the witness officer who potentially witnesses another officer involved in 
misconduct, unless it gets to the point where now the witness officer is potentially a subject 
officer, then absolutely he should be afforded the same rights.  Again, I think we are 
providing an avenue where someone can fly under the radar and potentially have things 
removed that cover their misconduct when accountability, public transparency, and trust are 
critical. 
 
Assemblywoman Monroe-Moreno:  
The statement is one thing, but would the camera footage not be property of the department?    
If the department did not have the statement, could the department not take the footage no 
matter what? 
 
Chuck Callaway: 
Yes and no.  The video is the property of the department.  However, the way the language in 
the bill is worded, the footage could not be used in the investigation against that officer.  
If the officer shows up on a call without telling dispatch they are there or without checking 
out—they just swing by the call—and then something occurs that the body camera captures, 
and the supervisor then violates that officer's rights by not providing them a representative or 
not giving them notice in time, or any of the things that are outlined in NRS Chapter 289, 
which is quite extensive, then any evidence obtained as a result of that violation cannot be 
used.  The way I interpret that, because the supervisor did not know the officer was there 
until he mandated the officer to speak and violated their NRS Chapter 289 rights, the body 
camera footage would not be able to be used.   
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Vice Chairwoman Neal:  
The way I am interpreting what you are saying is at the point where the willful and 
intentional violation occurs, you are seeing this new language as everything after the 
violation would then be inadmissible, even though the amendment says "specific evidence."  
In other words, if the violation happened at 9:42, the conversation continues, and then 
anything in your possession is then subject to the potential violation and is no longer 
accessible.  Is that how you see this language? 
 
Chuck Callaway: 
For clarification, in the original draft of the bill, yes, everything is thrown out.  In the current 
amended version of the bill, for example, if I am the supervisor and I willfully and 
intentionally violate the officer's NRS Chapter 289 rights, and he confesses and tells me 
everything he did, I can send the information to internal affairs.  Internal affairs does a formal 
investigation and three weeks later, the officer is called into internal affairs and they follow 
all of his rights.  The officer confesses to internal affairs again.  The initial confession, under 
the current language, would not be admissible because it was gained as a direct result of 
the violation.   
 
However, I believe the second confession would be admissible because the officer's rights 
were not violated the second time when internal affairs interviewed him.  Does that mean that 
the representatives and the labor attorneys would not challenge that?  I believe they would.  
I believe they would also try to get the second confession thrown out based on the fact that 
this never would have gone to internal affairs in the first place had the first supervisor not 
violated his rights.  We get into an area where it could be debated, but ultimately, it would 
probably end up in arbitration with a decision by a judge or arbitrator.  
 
Vice Chairwoman Neal:  
Is there anyone else wishing to testify in opposition? 
 
Eric Spratley, Lieutenant, Intergovernmental Services, Washoe County Sheriff's 

Office: 
We are here in opposition to S.B. 282 (R1) for many of the reasons you have already heard.  
Regarding section 1.5, subsection 2, I would like to point out that the Washoe County 
Sheriff's Office is one of the law enforcement agencies that has a collective bargaining 
agreement in place, specifically Article 31 D (1) and (2), which allows the agency to suspend 
a bad cop who is pending discharge for gross misconduct or conduct which gives rise to clear 
and present danger to public health and safety.   
 
Please consider that phrase and let your imagination run a bit.  Do we want to keep paying 
a bad cop that has shown gross misconduct or conduct which gives rise to clear and present 
danger to public health and safety?  Maybe.  But the Washoe County Sheriff's Deputies 
Association has agreed with this provision and has signed off on Article 31 in their contract.  
We believe the provision in S.B. 282 (R1) section 1.5, subsection 2, should be left to the 
local level and the associations that negotiate on behalf of its members, not codified 
absolutely into statute, which again, will protect the bad cop.  
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Additionally, this may already be covered in NRS 289.120, which has been in statute since 
1991 and seems to already address what this bill is trying to change.  You have heard that the 
proponents of the bill have examples of Nevada law enforcement agencies that willfully, 
intentionally, or maliciously violate the protections of NRS Chapter 289, but I submit to you 
that NRS 289.120 provides judicial relief for an officer who is essentially being targeted by 
his agency.  If there is an officer who believes his rights have been violated and his 
associations agree, he can appeal to the court.  That provision in NRS 289.120 concludes, 
"If the court determines that the employer has violated a provision of this chapter, the court 
shall order appropriate injunctive or other extraordinary relief to prevent the further 
occurrence of the violation and taking of any reprisal or retaliatory action by the employer 
against the peace officer."  It says, "shall order," it is not "may."  They already have remedy 
at the judicial level for these things that have been discussed.  They also have remedy at the 
local level.   
 
A willful and malicious elected sheriff is accountable to the people who elected him, and 
a willful and malicious police chief is accountable to the city manager.  There is an ability, 
and I submit to you an obligation, for these associations to bring to light malicious 
law enforcement leadership.  With that, I would ask you to not support S.B. 282 (R1).   
 
Brian McAnallen, Government Affairs Manager, Office of Administrative Services, 

City of Las Vegas: 
We are also opposed to S.B. 282 (R1).  Many of the statements I was going to put on the 
record have already been mentioned by the previous two speakers.  I would suggest that this 
bill has moved a long way from where it was originally introduced, but we still find several 
provisions objectionable.  I think the amendment offered by Mr. Callaway (Exhibit F) to 
define "willful and intentional" is extremely important in a bill that is going to attempt to 
carve all kinds of language around that.  We think his amendment is certainly important and 
should be added.  I believe I heard from the sponsors that they were not interested in defining 
these provisions in that way.  We would certainly support the amendment offered by 
Mr. Callaway.  We agree that this is an item that should be collectively bargained and that is 
what we believe should happen rather than having it codified in statute.   
 
Robert Roshak, Executive Director, Nevada Sheriffs' and Chiefs' Association: 
We are in opposition to S.B. 282 (R1) for the aforementioned statements given.  Our biggest 
question with regard to meetings we had earlier with those representing the unions is what is 
the concern with removing definitions from an earlier agreement?  I am talking about 
Mr. Callaway's amendment (Exhibit F) that defines those statements.  If you look at many 
other statutes, if there is a term used, it is normally defined.  We do not see an issue with that.   
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Craig M. Stevens, Director of Intergovernmental Relations, Government Affairs, 

Clark County School District: 
I am here in opposition to S.B. 282 (R1) for many of the reasons that have already been 
provided, specifically for section 1.5, subsection 2.  We are also one of those entities where 
our collective bargaining agreement allows us to suspend officers without pay.  We believe 
this is something that should be discussed at the bargaining table as it has been and continues 
to be.  We believe allowing the right or ability to do these things only makes the public more 
safe.  It is also a budget issue for us as well.  We would hope this Committee would keep the 
strikeout language in section 1.5, subsection 2. 
 
Vice Chairwoman Neal:  
I am going to ask two simple questions for Mr. Callaway.  The first is if an officer is 
supposed to have a representative present when there is a situation, why is the department not 
respecting that?  Secondly, I think I have experienced this internal battle between 
management and labor since 2011.  Why is this a continuing issue?  I believe everyone 
should be on the same team, which is protecting the citizens.  Why is there always a constant 
battle between rights and duties?  They are two different things.  There is a duty to protect.  
There is a duty to respond and be helpful to the community, not hide evidence.  If an officer 
has hurt a community member, there is a duty to be responsive and responsible for it.  Why is 
there constant confrontation between the two? 
 
Chuck Callaway: 
To your first question, we have trained our officers repeatedly on NRS Chapter 289.  
We make every effort to abide by and afford those rights to an officer.  With that being said, 
for various reasons, there may be cases where either the officer doing the investigation is not 
clear or there may be confusion, as Mr. Ramirez talked about.  There are emergency 
questions that can be asked in the beginning when an officer-involved shooting happens, for 
instance.  There are questions that are critical in nature that are not afforded under 
NRS Chapter 289.  For example, an officer is involved in a gunfight with someone and 
rounds fly into an apartment building.  The supervisor or investigator who shows up needs to 
know which direction the officer fired and which way the suspect ran.  Those are questions 
of a critical nature for public safety, and the officer is not afforded protection under 
NRS Chapter 289.  It is easy sometimes to go over that gray line, not necessarily 
intentionally, when the investigator asks what the suspect did then.  That may cross the line 
and the officer asks for a representative.  There is an area of confusion that at times can come 
up.  We make every effort to address that.  
 
I do believe the language of "willful and intentional" helps with that scenario, and the 
definition definitely helps with that because then it can be said it was not a mistake or an 
error where the supervisor was not trained or did not know exactly what the officer's rights 
were because he was new to doing those types of investigations.  This is a case where the 
supervisor may not like the officer and knows it is in violation of the officer's rights and does 
it anyway.  I think the definition is critical, and I think having "willful and intentional" 
is critical.   
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To your second question, I look at this two ways.  First, we are all on the same page in 
law enforcement when it comes to providing a service to the community and protecting the 
community.  This is more of a brotherly or sisterly family spat.  I will try to find my 
flowchart from 2011 when this came up, but from a management perspective, every year 
since NRS Chapter 289 was put into the law, the associations come back and try to tip the 
scale toward labor versus management.  That is their job.  They represent the men and 
women who are out there doing the job, and I fully understand.   
 
The sheriff and management have a police organization to run.  It is the eleventh-largest 
police department in the country.  Our officers are handing three million calls for service 
each year, and we are interacting with the public, in some cases using deadly force that can 
be on television that night across the nation causing major controversy.  We have an 
obligation to ensure that the folks out there doing the job are doing the best job they can and 
are being held accountable for misconduct or actions that fall outside of what the rules are.  
That is why I think it is important when the unions try to tilt that scale to protect their 
members, management comes forward and tries to keep a balance in the interest of public 
safety.  To me, it is not about a fight.  I certainly have no malice toward my brothers out 
there doing the association job.  They have an important job.  I worked the streets for 
18 years, and I appreciated the union when I needed it.   
 
Mike Cathcart, Business Operations Manager, City of Henderson: 
We oppose the original version of S.B. 282 (R1) that was heard in the Senate.  As of the 
middle of last week, we were going to be neutral on the bill.  Other versions of the 
amendment (Exhibit E) actually have the definition of "willful and intentional."  We would 
have been neutral today if that would have been the case.  We are opposed to the current 
version of the amendment (Exhibit E), and we would support having Mr. Callaway's 
amendment (Exhibit F) put back into the proposed amendment.  
 
Vice Chairwoman Neal:  
Is there anyone wishing to testify in the neutral position?  [There was no one.]  Are there any 
final remarks? 
 
Senator Segerblom: 
If there were not controversy, there would be no point in being in the Legislature.  
Sometimes you have to pick a side, and my side is on the side of the police officers.  We are 
not asking for anything outrageous, we are just saying if there is a state law and the law is 
willfully and intentionally violated, there should be consequences.  It may turn out that 
management cannot fire someone as fast as they want to, but the fact is, that is why we put 
the peace officers' bill of rights in place.  We should make the police agencies respect that.   
 
Vice Chairwoman Neal:  
In regard to the critical incidents and the gray area, why have the collective bargaining 
agreements not addressed those issues when there is a critical incident and information is 
needed in a timely manner?  Why is the area still gray?  Can we not deal with that?  If that is 
the major issue, why have we not fixed it?   
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Senator Segerblom: 
If the investigator or detective can show there is a need to know where the suspect ran to, 
they are entitled to ask that question, and the answer to the question will not be held against 
the officer.  It is situations where the officer has gone to the hospital.  The detective shows 
up; the incident is already over; there is no emergency; and the detective is told 
a representative is on the way; but the detective continues to ask questions.  They are 
different situations.  It is not an emergency where the agency needs to know immediately.   
 
Mike Ramirez: 
To clarify a little more what Mr. Callaway alluded to and what I said, that is what was 
happening prior to implementing the public safety statement.  It was getting into exactly what 
you were saying:  the gray line.  What should be asked and what cannot be asked.  People 
way above my paygrade figured out the public safety statement and a list of questions.  That 
way, there is no confusion, as Mr. Callaway stated.  The detective can ask those questions, 
which is plenty of information to figure out what needs to be done and slow things down.  
When a supervisor is asking the questions we are talking about, the event has unfolded and is 
done.  They try to slow things down so nothing is missed.  
 
I also want to touch on what Mr. Callaway and the others discussed about the bad officers.  
We understand bad officers, and they need to go.  This bill is not to protect the bad officers.  
It is to protect those situations where rights are knowingly and willfully violated.  It is not 
because a new sergeant forgot.  We understand that.  Mr. Callaway mentioned the 
technicality about a 47-hour notice instead of a 48-hour notice.  That happens all the time.  
I am there, and there is a form the officer must sign.  The form says they are giving up their 
right to 48-hour notice; therefore, the interview can be done in 46 hours.  All those are 
addressed, and we have that working relationship.   
 
If we did get along and management was not doing this, we would not be coming here every 
session to try to clarify the law.  Every year, management does something where we have to 
bring these clarifications up to this body.  I wish we did not have to.  I believe last session we 
did not.  I hope there are more sessions where we do not have to bring this up.  However, it is 
those relationships that certain people have, which is usually upper management that has an 
X on an officer's back.  They are going to do everything they can to do one thing opposed to 
another.  That is where the battle lies.  In response to body cameras, the officers love them.  
They are more than happy to talk and give their video.  They agree and believe it is 
a necessity.   
 
Ron Dreher: 
Regarding the opposition to S.B. 282 (R1) and the questions that have been asked, it comes 
down to one thing and why we keep coming back to make wrong right.  It is called due 
process.  In our world, peace officers are held accountable.  We are very transparent.  We do 
not want bad police officers, but we do have a duty to fairly represent those who are called 
on the carpet, provide notice on their NRS Chapter 289 rights, and be able to provide them 
with the best defense possible to ensure management does its job.   
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You asked why the officers' rights are not being respected.  That is a good question, and that 
is why we keep coming back here every session.  I have given you some pretty good 
examples of those willful and intentional violations.  Why do we have opposition?  That is 
a tough question.  I understand management has to do their job and oppose these types of 
legislation because that is what they have to do based on their counsel.  However, with the 
exception of civilians who have come to this table this morning, those officers who testified 
today are afforded these rights.  We do not have a definition of a chief, captain, lieutenant, or 
sergeant.  There is one definition in state law regarding peace officers, and that is it.  We are 
here on behalf of peace officers.  These rights protect chiefs and everyone else.  It is 
extremely crucial that part be known.   
 
I have heard the comments by Mr. Callaway.  He and I are friends, but we do have our 
differences here.  We have come back to this table many times to rectify the wrongs we have 
had.  That is why NRS Chapter 289 did not have a penalty phase until 2005.  Our rights were, 
in fact, violated, so we came back to this body.  In our caucus and group discussions, we are 
going to start slowly.  If the California peace officers' bill of rights are violated, it is 
a $25,000 penalty.  We decided that is not what we want.  What we want is due process.  
We want management to do their job.  That is why the law says notice has to be provided, the 
facts have to be discussed, and it has to be done the right way.  The examples you have heard 
about the 47 or 48 hours does not happen.  That would be thrown out because it is not willful 
or intentional.  I think it is important to know about the body camera example that was given.  
We do not want that type of evidence gone.  
 
Vice Chairwoman Neal:  
We have one question for Senator Segerblom.  
 
Assemblyman Carrillo:  
Senator Segerblom, regarding the amendment from Mr. Callaway (Exhibit F), is that 
considered a friendly amendment? 
 
Senator Segerblom: 
It is not a friendly amendment.  In looking at it, having to prove a willful and intentional 
violation with direct evidence, I am not sure that is a necessary standard.  Oftentimes, it can 
be proven by showing the person lied.  We are not sure about the "direct evidence" portion of 
the amendment.  We have not had a chance to sit down with Mr. Callaway to discuss the 
amendment.   
 
Ron Dreher: 
To add a few more details, the issue of NRS 289.120 was brought up by Lieutenant Spratley 
when he talked about the fact that collective bargaining agreements have certain provisions.  
We have what is called a 289.120 whistleblower law in Nevada that allows a case to be 
brought forward.  However, that does not cover state peace officers, and I think that is 
important.  In no other state do peace officers have collective bargaining rights, so the 
provisions of the sections we are adding go to their protection as well, and we just want the 
Committee to know that.   
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I would like to go back to a comment that needs to be clarified.  In 2011, we brought in 
witness officers.  Mr. Callaway talked about that and why we need protection for those 
officers.  The reason for that is the witness officers were called in to the internal affairs 
office.  They were then asked to provide information about the incident.  We came back to 
provide them certain protections.  Again, NRS Chapter 289 is an evolving, living document.  
We would like it to be permanent, but it still has some faults.  As everyone in this building 
knows, we take baby steps.  These baby steps, unfortunately, have taken place every year 
I have been involved in the legislative sessions, except for 2015.   
 
It is important to understand this is about accountability and due process.  That is what 
S.B. 282 (R1) is about.  We certainly appreciate your questions and ask for your support.  
As to the question Assemblyman Carrillo just asked, providing direct evidence is something 
we already do.  I am not sure we would have a problem with codifying that whatsoever.  
 
Vice Chairwoman Neal:  
I will close the hearing on S.B. 282 (R1).   
 
[Assemblyman Flores reassumed the Chair.] 
 
Chairman Flores:  
Is there anyone here for public comment?  [There was no one.]  Having no further business, 
this meeting is adjourned [at 10:54 a.m.]. 
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Metropolitan Police Department. 
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Peace Officers Research Association of Nevada; and representing Nevada Law Enforcement 
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