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OTHERS PRESENT: 
 

Barbara K. Cegavske, Secretary of State, Office of the Secretary of State 
Gail J. Anderson, Deputy for Southern Nevada, Office of the Secretary of State 
Scott W. Anderson, Chief Deputy, Office of the Secretary of State 

 
Chairman Flores: 
[Roll was called.  Committee rules and protocol were explained.]  We have three items on the 
agenda today.  We have a presentation and two bill hearings.  The presenters from the 
Office of the Secretary of State, please come up.  We will move on to the bill hearings 
afterwards. 
 
Barbara K. Cegavske, Secretary of State, Office of the Secretary of State: 
I want to thank you for inviting me here this morning to present to you an overview of the 
Office of the Secretary of State.  Before I get into my presentation, I would first like to 
introduce members of my staff who are here with me today.  Joining me at the table is 
Scott Anderson.  He is Chief Deputy.  Present in the audience is Wayne Thorley.  He is 
Deputy for Elections.  Kimberly Perondi is Deputy for Commercial Recordings and 
Cadence Matijevich is Deputy for Operations.  In Las Vegas, I have Gail Anderson who is 
Deputy for Southern Nevada, and Diana Foley who is Securities Administrator.   
 
The Office of the Secretary of State is one of the original constitutional offices established in 
the Nevada Constitution [page 2, (Exhibit C)] and is responsible for maintaining the official 
records of the acts of the Legislature and the Executive Branch.  Additional duties have been 
added over time and range from Chief Officer of Elections to the recording of business entity 
filings to registration of notaries public to Administrator of the Uniform Securities Act.     
 
The Secretary of State serves on various boards and commissions including the State Board 
of Examiners; the Board of State Prison Commissioners; the Board of Economic 
Development; the Executive Branch Audit Committee; the Committee to Approve Schedules 
for the Retention and Disposition of Official State Records, of which I serve as Chair; and 
the Governing Board of the Tahoe Regional Planning Agency [page 3, (Exhibit C)].   
 
The Office of the Secretary of State is organized into eight main divisions:  Commercial 
Recordings Division; Nevada Business Portal Division; Document Preparation Service 
Program/Domestic Partnerships/Registry for Advanced Directives for Healthcare (Living 
Will Lockbox) Division; Executive Administration Division; Elections Division; Notary 
Division; Operations Division; and Securities Division [page 4, (Exhibit C)].   
 
Our main offices are in Carson City in the Capitol Building, the Meyers Annex, and 
the Blasdel Building.  We also have an office in the Grant Sawyer State Office Building in 
Las Vegas.  In-person customer services, such as picking up forms or paying fees, are 
available in both the Carson City and Las Vegas offices.   
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The Office of the Secretary of State currently has 138 positions.  The number of positions 
assigned to each division can be seen on page 5 of the presentation (Exhibit C).  The 
executive team consists of me; our Chief Deputy; our Deputies for Commercial Recordings, 
Elections, and Operations; our Deputy for Southern Nevada; our Securities Administrator; 
our public information officer; and my executive assistant.   
 
The Office of the Secretary of State serves as the collector of various fees, fines, and 
penalties [page 6, (Exhibit C)].  These range from filing and license fees with the 
Commercial Recordings Division, to broker/dealer license fees with the Securities Division, 
to candidate filings fees with the Elections Division.  In total, the Office collects, tracks, and 
monitors revenue from over 40 different sources.  The majority of the revenue collected by 
the Office of the Secretary of State goes to support the State General Fund.  
In fiscal year 2016, the Office collected revenue of $207.5 million.  Of that, $206.9 million, 
or 99.8 percent, went to the General Fund.  This places the Office of the Secretary of State as 
the third highest General Fund revenue-generating agency in the state. 
 
The chart on page 7 (Exhibit C) shows the total General Fund revenue collected by the 
Office of the Secretary of State over the last ten fiscal years.  By way of history, the state 
business-licensing program was transferred to the Office of the Secretary of State from the 
Department of Taxation under the provision of Assembly Bill 146 of the 75th Session.  The 
transfer became effective October 1, 2009, and the first business license fee revenue was 
realized by the Office in fiscal year 2010. 
 
As the chart shows, the total amount of General Fund revenue collected by the Office of the 
Secretary of State in each year is trending up, with our highest collection total in history 
occurring last fiscal year.  Since the state business license program was added, total 
General Fund revenue collected by the Office has grown steadily at approximately 3 percent 
per fiscal year (FY) between FY 2011 and FY 2015, with a significant increase of over 
19 percent, or $33.7 million, in FY 2016.  We attribute that increase primarily to 
Senate Bill 483 of the 78th Session which raised the business license fee of for-profit 
corporations from $200 to $500.  It also raised the annual list fees by $25 for all entities. 
 
The chart on page 8 (Exhibit C) shows a pie chart breakdown by division of the 
General Fund revenue collected by the Office of the Secretary of State for FY 2016.  As you 
can see, the largest General Fund revenue generators in the Office are by far the 
Commercial Recordings Division at 85.3 percent ($176.5 million) and the Securities Division 
at 13.5 percent ($27.9 million). 
 
Together, the Commercial Recordings Division and the Securities Division made up 
98.8 percent of the total General Fund revenue collected in FY 2016 by the Office of the 
Secretary of State.  The remaining 1.2 percent came from Uniform Commercial Code fees 
($1,915,810), the Notary Division ($514,491), and the Elections Division ($35,975). 
 
Page 9 (Exhibit C) lists some of the fees and penalties collected by the Office of the 
Secretary of State, including the dollar amount or range of the fee and the statutory authority 
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under which the Office collects the fee.  Please note that the table does not include every fee 
or penalty collected by our office, just the main ones.  Revenue from fees and penalties listed 
on the table make up approximately 96 percent of the General Fund revenue collected by the 
Office.  The revenue from every fee and penalty on this table goes directly to support the 
General Fund.  
 
Some of our largest revenue sources include the state business license, which was 
$98.6 million in FY 2016; initial and annual list filings at $58.5 million in FY 2016; and 
securities licensing of sales representatives at $20.7 million in FY 2016. 
 
Page 10 (Exhibit C) lists the main functions of the Elections Division.  As I mentioned 
previously, I serve as the state’s chief elections officer.  My office is responsible for the 
administration, interpretation, and enforcement of the state’s election laws which can be 
found in Title 24 of the Nevada Revised Statutes. 
 
As the chief elections officer, I also administer statewide elections; oversee the funding and 
implementation of the requirements of the Help America Vote Act of 2002; register and 
certify candidates; regulate campaign practices and campaign finance; verify initiative 
petitions; and certify ballot questions.  Due in part to the national attention Nevada’s 
elections received and our citizen's increased desire to participate, Nevada's voter registration 
totals continued to increase, reaching record numbers in 2016. 
 
The chart on page 11 (Exhibit C) provides a snapshot of voter registration totals, by county 
and party, as of the end of January 2017.  You can always find these totals, including 
additional statistical breakdowns, on the elections section of our website, www.nvsos.gov.  
The voter registration totals are updated on a monthly basis.  As we sit here this morning, 
1.5 million voters are actively registered in Nevada.  Nevada’s rolls also include just under 
100,000 registered voters with an inactive status. 
 
The Securities Division regulates investment activity and enforces the state’s securities laws 
found in Nevada Revised Statutes Chapter 90 [page 12, (Exhibit C)].  Duties of the Securities 
Division also include the registration of securities offerings; licensing of investment advisors, 
broker/dealers, and athletic agents; performing compliance inspections and investigations; 
performing criminal investigations; and providing investor education.   
 
The Securities Division is the second highest General Fund revenue-producing division 
within the Office of the Secretary of State, only behind the Commercial Recordings Division.  
Annual General Fund revenue collections for the Securities Division totaled about 
$27 million in FY 2015 and $27.9 million in FY 2016. 
 
The Office of the Secretary of State administers the state business portal, which you may 
know as SilverFlume [page 13, (Exhibit C)].  SilverFlume, which is designed to be 
a first-stop shop for business-to-government filings and licensing transactions, supports more 
than 420,000 business transactions annually.  The business portal’s partners include 12 state 
agencies, 14 local government agencies, and 47 regulatory agencies.  In 2017, SilverFlume 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/GA/AGA197C.pdf
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won an International Association of Commercial Administrators award for outstanding 
technical service, which we are extremely proud of.  As we travel around the United States, 
the other states talk to us about our business services.  They call and talk to our 
administrators and they want to find out more about SilverFlume and how they can adopt it 
for their states.   
 
The Commercial Recordings Division is responsible for accepting, filing, maintaining, and 
providing public access to the organizational and amendatory documents of business entities 
organized under the laws of Nevada [page 14, (Exhibit C)].  The division also registers trade 
names, trademarks, service marks, and rights of publicity, and is responsible for issuing the 
annual state business license to business entities.   
 
Business entities that are required to file with the Commercial Recordings Division include 
corporations, limited liability companies, limited partnerships, limited liability partnerships, 
limited liability limited partnerships, business trusts, and professional corporations and 
associations.   
 
The table on page 15 (Exhibit C) lists the total number of business entities with an active 
registration status with the Office of the Secretary of State.  As you can see from the table, 
the majority of the business entities on file with the Office are organized as either 
corporations or limited liability companies (LLCs).  In total, approximately 309,000 active 
business entities were in the system as of December 31, 2016. 
 
The Notary Division is responsible for appointing, training, and disciplining notaries public; 
issuing authenticating documents known as apostilles, to be submitted to foreign 
countries in accordance with the Hague Convention of 1961; and maintaining a list of 
qualified marriage officiants in Nevada who have been licensed by the state's county clerks 
[page 16, (Exhibit C)].   
 
The Notary Division also is responsible for conducting training classes for prospective 
notaries public, including administration of online notary training; enforcing the state's 
notary laws found in Nevada Revised Statutes Chapter 240, and administrating the state's 
digital signature laws.  Currently, there are over 25,350 registered notaries public serving the 
residents of Nevada. 
 
Page 17 (Exhibit C) lists other programs administered by the Office of the Secretary of State.  
First is the Living Will Lockbox, which serves as free online storage for advanced health care 
directives such as living wills, durable powers of attorney for health care decisions, and do 
not resuscitate orders.  Once filed with the Living Will Lockbox, these documents can be 
accessed online by registrants, authorized health care professionals, and family members 
when medical treatment decisions must be made. 
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Next is the Domestic Partnership Registry.  A domestic partnership in Nevada is a civil 
contract that grants domestic partners the same rights, protections, benefits, responsibilities, 
obligations, and duties as parties to any other civil contract.  The Office of the Secretary of 
State files and maintains all domestic partnership registrations and terminations.   
 
The last program is the Document Preparation Service Program.  This program, created by 
Assembly Bill 74 of the 77th Session, is the newest program within the Office. 
 
Document preparation service providers are individuals, excluding licensed attorneys, who 
assist clients in certain legal matters.  The Office of the Secretary of State registers document 
preparation service providers, regulates their business practices, receives bonds, investigates 
violations, and authorizes disciplinary action and other remedies.  The program has been 
operational for approximately two and a half years.  Currently 252 document preparation 
service providers are registered with our office. 
 
My office is involved in a number of initiatives and programs designed to strengthen civics 
learning and provide engagement opportunities for students across our state 
[page 18, (Exhibit C)].  I have been a member of the Education Commission of the States 
since 1997 and currently serve on the Executive Board of the National Center for Learning 
and Civic Engagement (NCLCE). 
 
Last year my office worked with the Clark County School District's Instructional Design and 
Professional Learning Division to respond to NCLCE’s State Civic Education Policy Gap 
Analysis Tool to compare "current civics education policy and practices with established 
evidence-based best practices and competitive benchmarks."  The tool is intended to assist 
state education departments with identifying areas that need strengthening in state standards, 
with the goal of integrating civics learning across all academic disciplines. 
 
We supported and participated in the 2015-2016 inaugural school year of Inspire Nevada, 
and we are continuing our participation this year.  Inspire Nevada provides talented staff and 
volunteer leaders to work with 17- and 18-year-olds as they learn how to channel their 
leadership skills and community-minded interests into nonpartisan voter registration 
programs and civic action projects in their community.  I was proud to speak at the 
Inspire Nevada awards dinner in May in Las Vegas, recognizing schools that achieved the 
highest percentage of voter registration among their peers.   
 
My office has partnered with Nevada's Department of Education to develop the My Service, 
My Citizenship project, a comprehensive, interactive, cross-curricular program designed to 
educate all Nevada students about the electoral process in Nevada.  As part of that program, 
students across our state were able to participate in the 2016 Nevada Student Mock Election.  
The purpose of the mock election is to familiarize students with the voting process so that 
they can gain the knowledge and confidence needed to comfortably participate in every 
election once they become eligible to register and vote.  It is our hope that students will 
discover not only that their priorities are valued, but also that every vote is a voice heard. 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/GA/AGA197C.pdf
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My staff and I regularly visit and present to public and private schools across our state, 
educating students about the duties of the Office of the Secretary of State and encouraging 
them to talk with their parents about civic issues and the importance of participating in 
elections.   
 
Mister Chairman, that concludes the Office of the Secretary of State’s overview presentation.  
My deputies and I are happy to entertain any questions you or the members of the Committee 
may have. 
 
Chairman Flores:   
Regarding your document preparation service program, you have had it now for 2.5 years.  
How many issues or complaints have been filed?  From those that have been filed, how many 
resulted in a penalty, a fine, or any other sanction?  I realize that the enforcement side of it is 
the hardest part.  Please walk us through the investigation process and how complicated it is 
for you to have somebody go and investigate one complaint.   
 
Barbara Cegavske: 
In depends on the information that you gather.  There is a lot to an investigation.  It just 
depends on where you go.  Gail Anderson, my Deputy for Southern Nevada is in Las Vegas.  
She will be able to address your questions. 
 
Gail J. Anderson, Deputy for Southern Nevada, Office of the Secretary of State: 
I oversee the document preparation service program out of the Las Vegas office.  We have 
51 open complaints right now in the document preparation service program.  The majority of 
those complaints are for unlicensed activity.  Approximately two years of the program were 
primarily focused on education and compliance.  There were close to 200 site location visits 
where we reviewed what multiservice and paralegal businesses were doing.  This was done 
to determine if they were engaged in document preparation service.  If it was determined that 
they were, these businesses were given an opportunity to come into compliance.  A number 
of those did.  Currently, the majority of the complaints are for unregistered activity.  We are 
working on visiting locations and seeing what they doing.  This will help us determine 
whether they need to be registered.  We also check on state business licensing when we do 
site visits.   
 
The process requires that a notice be given.  This is required by Nevada Administrative Code 
(NAC) 225.120 as amended in 2014.  If compliance is not met, the individual is notified that 
they are going to be pursued with an investigation to cause them to come into compliance.  
The law allows for two different procedures through civil or criminal prosecution.  The 
Office of the Secretary of State does not have any administrative fine authority, so those 
found to be noncompliant have to be prosecuted either as a civil or criminal matter.  Those 
checks are in process and we are working hard on some of the noticing follow-up to insure 
that those individuals have come into compliance.  At this time, most of our complaints and 
investigations are related to unregistered activity. 
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Chairman Flores: 
Once you have completed the investigation process, how many cases have gone all the way 
through the process with the result being a criminal or civil fine?  Do we have those 
scenarios? 
 
Gail Anderson: 
We have one scenario that was actually started and identified in 2014.  In 2015, we began to 
follow up on what was happening with that individual.  It was referred to the Office of the 
Attorney General as a civil matter.  A default judgement was actually entered in 
December 2015.  The fine was for $16,000—$1,000 a month for unregistered activity.  
We had proof that this individual continued to operate after being notified and given an 
opportunity to come into compliance.  There were some legal costs, so the judgement was 
around $18,000.  That one matter has been prosecuted.  We have several others that are in 
that same pipeline at this time.   
 
Chairman Flores: 
How closely do you work with the State Bar of Nevada?  We have a lot of "garbage" 
attorneys who use some of these predatory businesses as a business front.  They will come in 
with a rubber stamp.  They do not take care of the clients but they will come in and use these 
predatory businesses as a storefront for them.  They just rubberstamp everything.  They do 
not do anything.  Do you work with the Nevada Bar to go after these "garbage" attorneys? 
 
Gail Anderson: 
I am pleased to say yes.  We had a meeting of about 14 attorneys at the end of January.  The 
Bar was represented by two individuals, and there were other entities and organizations as 
well.  We had representatives from immigration and citizenship services.  We had 
a representative from the U.S. Trustee Program which is a component of the Department of 
Justice responsible for overseeing the administration of bankruptcy cases.  We had an 
excellent meeting discussing jurisdiction and other matters.  The Bar is very interested in 
receiving information on licensed attorneys in Nevada who may have predatory practices.  
There will be some referrals coming their way.  We have had excellent contact, support, and 
interest in the jurisdictional areas of this program. 
 
Chairman Flores: 
Some of these attorneys work at the federal level so they are not always licensed in Nevada.  
Sometimes we will have some of these predators come to Nevada from California, Utah, 
Washington, or New York.  They will get their license in another state but because they are 
practicing federal law, they are allowed to work within our state.  When you identify 
a problem, do you reach out to the specific state where they are barred or do you tend to just 
work with the Nevada Bar?   
 
Gail Anderson: 
I have not reached out to another jurisdiction’s bar at this point in time.  If we find that 
practice occurring, I would address it with my counsel to see what might be the best thing to 
do in that instance.   
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Assemblyman Ellison: 
You mentioned an increase in the license fee.  Was that increase based on the commerce tax 
or was it a separate increase on the business license? 
 
Scott W. Anderson, Chief Deputy, Office of the Secretary of State: 
It was part of the same bill, Senate Bill 483 of the 78th Session.  It was not actually the 
commerce tax itself, but it was an increase in fees that increased the state business license fee 
for corporations from $200 to $500.  It also increased our initial and annual list fees for all 
entities by $25 across the board. 
 
Assemblyman Ellison: 
Can you explain the difference between the corporate fee and the limited liability company 
(LLC) fee?  Are the fees different or are they all the same amount? 
 
Scott Anderson: 
The organizational fees and the annual list fees are the same for corporations and LLCs.  
That is the base fee.  Corporations could pay up to $35,000 per year based upon their 
capitalization.  That is for large capitalized corporations.  The state business license is the 
main area that changed with Senate Bill 483 of the 78th Session.  The state business license 
fee that is paid annually for corporations is $500; for LLCs it is $200. 
 
Assemblywoman Joiner: 
I have a question about the Living Will Lockbox program.  It is great to see that there are 
over 10,000 documents in the Living Will Lockbox.  I am wondering, how is that working?  
A few years ago we talked about the need for an upgrade in communication with the health 
information exchange in the state including electronic records so that physicians and other 
folks could access them easily.  I am hoping for an update on that.  How has that technology 
been working?  How many people have accessed it?  It is great to have the documents in the 
Living Will Lockbox, but are they accessible?  I want to know how that is working.  How do 
you market the program?  How are we making sure that folks know that we have this 
program so they can use it? 
 
Barbara Cegavske: 
Thank you for the question. I am going to refer to Gail Anderson in Las Vegas.  She takes 
care of that area and she has the specifics.  I am very proud of what they are doing to make 
sure everybody knows about this program. 
 
Gail Anderson: 
The Living Will Lockbox program has, I believe, 67 authorized providers who are primarily 
health care-related hospitals and hospices.  Those are the primary areas in which we have 
providers.  We take brochures about the Living Will Lockbox everywhere our office goes.  
We make brochures available at all of our business and outreach events.  We specifically 
target health fairs, primarily in southern Nevada.  We speak to community groups.  
We go to community centers and homeowner association centers.  We have done several 
lunch-and-learn presentations.  Recently, we did a presentation at the Cleveland Clinic 
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Lou Ruvo Center for Brain Health in Las Vegas.  It was very well received.  Our outreach 
is through our program officer.  I  participate quite often to convey information to the 
community about the Living Will Lockbox.  Often we will be contacted about doing 
a presentation specific to the Living Will Lockbox.  And of course, we have information 
about the Living Will Lockbox program on our website.  Those are our outreach means.  
We have had good contact.  We want to start documenting the types of documents that are 
filed but we will need to do some technology modifications first.  We have had contact 
regarding Physician Orders for Life-Sustaining Treatment (POLST) documents.  The Nevada 
POLST group is interested in seeing what documents people are filing in the Living Will 
Lockbox.  We are going to try to start segregating the types of documents that are filed in the 
Living Will Lockbox.  It has been a very active program and we have seen continued growth.   
 
Assemblywoman Joiner: 
How do providers from the 67 entities previously mentioned access the records?  Is it fully 
integrated with their information exchanges?  Or is it over the phone?  Technology has 
advanced so much.  I am just trying to see where we are.   
 
Gail Anderson: 
The access is electronic through our website.  Every provider is set up with a provider 
number.  They have a provider administrator who then administrates for their staff or their 
program.  They have direct access to the records.  It is direct electronic access to those 
providers that has been authorized and agreed to under the terms of the authorization, 
including the confidentiality of those documents. 
 
Assemblyman Carrillo: 
I like the idea of the Living Will Lockbox; that is something that would benefit a lot of 
people in the community.  I would like you to please elaborate more on your school 
programs.  What school programs do you have?  Are they elementary, middle school, or high 
school?  What specific grades are involved? 
 
Barbara Cegavske: 
The very first school program we presented when I was first elected, was to a fourth-grade 
class in Boulder City.  Boulder City called and they had 160 fourth graders.  They decided 
that they were going to ask their own questions.  You will be interested in what the topic 
was; the children wanted to elect a teacher.  Each teacher candidate had the same credentials.  
There was a man and a woman candidate.  The only difference between them that was one 
provided recess and one did not.  The children campaigned for the candidate that they wanted 
by going  from class to class and saying who they wanted to win the election.  We asked the 
Clark County Election Department if they would put the children’s candidates on a ballot.  
We brought ten voting machines and let the children cast their ballots.  Guess who won?  The 
teacher who provided recess.  It was a very interesting poll.  They really learned a lot.  It was 
wonderful because we were able to engage them and to suggest they go home and talk to 
their families, and learn more about how their parents felt about the election and what was 
coming up.  This was in 2015; that was the beginning.   
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We have been in both private schools and public schools.  We go into elementary schools, 
preferably starting with the fourth grade because they start talking about Nevada’s history in 
fourth grade.  We also go to middle schools and high schools.  It has been amazing.  The 
Inspire Nevada group that we are with has been very inspirational to us because they are 
a national organization that goes in and talks to the 17- and 18-year-olds to get them to 
register to vote.  We have a contest to see which high school can promote the most registered 
voters.  We really enjoy it.  In fact, we have reading week coming up for all of you who do 
not know.  I donate a book to the library.  We have a Nevada book that our Governor put out.  
I am bringing those this year.  I bring different books and I donate them to their library.  
I take one book and read it to all the classes that they ask us to.  For anybody who would like 
to participate in do that program, they would love to have you come out during reading week.  
I am doing some up readings both in the northern and the southern parts of the state.  
We really enjoy that. 
 
Assemblyman Carrillo: 
I just wanted to state that a lot of our seniors are not aware of your programs.  You did 
mention that you go to homeowners association centers and other places.  To get a lot of 
people together for events like that must be a little more difficult because everyone has their 
different schedules. 
 
Assemblyman Marchant: 
On page 15 (Exhibit C) of your presentation, you list a number of business entities.  I am 
assuming that is current.  Are the numbers for the past five years available online? 
 
Scott Anderson: 
We have the last year’s information online at www.nvsos.gov.  Those numbers are available.  
If you need further numbers, we can get those for you. 
 
Assemblyman Marchant: 
I would like to see the data from the last five years and where we are as far as corporations 
and LLCs that are registered in Nevada.   
 
Assemblywoman Woodbury: 
This relates to page 9 (Exhibit C) of the presentation.  I am not familiar with all the types of 
commercial recordings.  Under new filing, the amount ranges from $75 to $35,000.  The 
initial and annual list filing and amendments is similarly a broad range.  What types of filings 
would fall at either end of that spectrum?   
 
Scott Anderson: 
Those are corporation fees.  Nevada, for as long as I can remember, has had a sliding scale 
for corporate filings based upon the capitalization.  That is not how much stock has been 
issued, but how much stock is authorized.  If you have millions of dollars of authorized 
stock, you will fall at the upper end of the range.  The $75 to $35,000 is for filing the original 
articles of incorporation.  The $150 to $11,120 range is for the initial and annual list filing 
that occurs after that.   

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/GA/AGA197C.pdf
http://www.nvsos.gov/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/GA/AGA197C.pdf
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Chairman Flores: 
Assemblyman Marchant asked for some data.  Please send the data to the entire Committee.  
I want to talk a little bit about tax preparation services.  As we all know, some of them erupt 
overnight, set up their business, do their job, and then disappear.  In Las Vegas, we have 
a huge problem with that.  The tax preparation service tries to maximize the return I get.  
They do that at my expense.  The bigger return I receive, the more money I pay them.  Then 
they disappear.  One or two years later, I am left holding some type of document saying I was 
not entitled to that type of return or claimed something I was not entitled to claim.  Now 
I have to pay money back.  Do you get a lot of those complaints?  If you do, is there a real 
mechanism we have in place to track them down?  Again, they do register but then they 
disappear.  I imagine we have information that we keep in the database.  I am just curious to 
know if it is an issue at all or if we are not getting any of those complaints, period.  If you 
could give me some history on that. 
 
Gail Anderson: 
This is an area that I have been looking at with the document preparations service program.  
Nevada Revised Statutes (NRS) 240A specifically excludes the registration for document 
preparation service of an enrolled agent.  This means that if you have a tax preparer who is 
an enrolled agent, they do not have to be registered under document preparation.  They do 
not have to have the $50,000 bond to operate.  I see this as a hole in the system.  I absolutely 
understand that if you have a certified public accountant or a financial planner that they have 
their own standards, credentials, designations, and some regulation of their standards of 
practice.  Yes, we have seen in document preparation a complaint on a filing on a Nevada 
individual who was not registered to do document preparation but filed, I believe, on state 
income tax in Arizona, and there were some significant issues.  This is an area that I have 
been looking at.  Someone who does tax preparation and who is not an enrolled agent would 
be required to be registered under the document preparation service program and hold 
a bond.   
 
One thing I did not mention in my earlier comments was that we have had many applicants 
who start the registration process but do not complete it.  They never provide the bond and 
we then reject them.  They are not registered.  We are working on a backlog from the last 
three years.  We want to see what these people who did not finish the process of registration 
are doing.  The bond is a very significant issue.  Outside of a civil or criminal process, which 
can award restitution, the bond is the means of recovery for individuals who are harmed.  
Tax preparation, I think, is something that has a hole in it.   
 
Chairman Flores: 
I have a bill that opens up that area.  I would like to sit down with you and amend my bill so 
that we can get rid of that hole and go after them.  It is a big problem in our communities.  
I am just trying to get rid of all those predatory businesses in our communities.  I know that it 
is not going to happen in one session, but I am ready to work on it.  We will get that 
amendment going and, hopefully, we can take care of it this session.   
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I do have an additional question.  It is a little bit broader, but in that same arena.  When we 
have predatory businesses, and I am not referring to a business that lapsed on their 
registration or did not pay a fee, I am talking more narrowly.  I mean a business that we have 
identified as a predator because they are taking advantage of community members; they are 
doing something unlawful, et cetera.  Do we keep any type of database on those businesses 
so that we know that they are not registering; that they have lost their licenses; or that they 
have been fined, disciplined, or done some jail time?  Do we track them so that in the future 
when they try to come back and set up a business, we know who they are and we are a little 
more vigilant?   
 
Scott Anderson: 
We have many different registrations through our corporate registrations, our securities 
registrations, and our document preparation registrations.  We do not have a specific database 
of bad actors.  Usually, when an action is taken, it is left to the courts to determine the 
outcome of the investigation.  At this point, we do not have any authority to reject a filing 
from somebody who may have been a bad actor, at least from the commercial recordings 
side.  It is very difficult for us to identify that they are actually filing with us.   
 
Gail Anderson: 
Document preparation does not have a published listing of those who have had a finding or 
a judgement against them, but there is nothing that precludes us from doing so. 
 
Chairman Flores: 
In that specific arena, both for notaries and document preparation service providers, if they 
have been found to not be compliant and they are a predatory business, they are not allowed 
to renew their license in Nevada.  Is that correct? 
 
Gail Anderson: 
I can speak to document preparation in that they are not allowed to renew or to apply for 
a license for a five-year period of time.  Document preparation law does address that.  
I cannot speak to notary.   
 
Scott Anderson: 
I will speak to the notary.  Depending on the violation, a notary is prohibited from being 
a notary for at least a ten-year period if they have been found in violation.  If they were a bad 
actor, it would be ten years.  If it is a minor infraction, they may be relicensed if they have 
paid their fines and penalties.   
 
Chairman Flores: 
I would like for my members to know that we have been asking for those who come before 
us for information pertaining to whether we are tracking and monitoring how many 
businesses are minority-owned, veteran-owned, women-owned, et cetera.  We have 
mentioned that, at this point, we are not tracking that.  We would appreciate it in the future if 
that would be something that could be considered as an opt-in designation when they are 
filling out that paperwork.  They do not have to do it, obviously.  But if they could check 
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a box, just adding three boxes would identify these groups.  We keep talking about wanting 
to provide service to those communities, but I know as a state we are not doing a lot to track 
them.   
 
Scott Anderson: 
We do collect some of that information in regards to online filings through SilverFlume, 
Nevada’s business portal.  We do not collect that information in regards to the paper filings 
that come through our Commercial Recordings Division.  For many of the filings that come 
through the portal, not only for the Secretary of State’s Office but also for many of our 
partner agencies, some of that information is collected.  I will check with our portal 
administrator about getting you some of that information.   
 
Barbara Cegavske: 
We would like to thank you, Mr. Chairman and Committee members, for allowing us here 
today to talk about what we think is really a great agency.  Our eight divisions have 
wonderful staff.  Our deputies are very committed and are here to serve the people of 
Nevada.  We will do whatever we can to make sure that you get the information you asked 
for today.  Thank you for having us. 
 
Chairman Flores: 
I am going to close the presentation.  Next on the agenda is Assembly Bill 9 which authorizes 
the Secretary of State to appoint a deputy of securities.  I will open the hearing on A.B. 9. 
 
Assembly Bill 9:  Authorizes the Secretary of State to appoint a Deputy of Securities. 

(BDR 18-424) 
 
Barbara K. Cegavske, Secretary of State, Office of the Secretary of State: 
Assembly Bill 9 is a simple, straightforward bill seeking to reclassify the position of 
Administrator of the Securities Division as defined in Nevada Revised Statutes (NRS) 90.215 
and NRS 225.170 by authorizing the Secretary of State to appoint a Deputy of Securities.  
The Administrator currently serves in the unclassified service of the state and is appointed by 
the Secretary of State.  Our current Administrator, Diana Foley, acts in the same advisory 
capacity but cannot perform all of the duties required of the Secretary of State.   
 
This bill would not change the securities-related duties as currently required by statute.  The 
only changes would be the position title and that the Deputy of Securities would be 
authorized to perform all the duties of the Secretary of State as do other deputies pursuant to 
NRS 225.060. 
 
The creation of a Deputy of Securities will allow our Las Vegas office, where this position is 
located, to have additional deputy coverage to serve our citizens in southern Nevada and to 
act in the stead of the Secretary of State as directed. 
 
  

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4615/Overview/
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Assemblyman Ellison: 
Has this been changed once before and are we just returning it to the former title?   
 
Barbara Cegavske: 
Not to my knowledge, but I will ask someone who has been in the Office of the Secretary of 
State for 20 years.  [Defers to Scott W. Anderson.] 
 
Scott W. Anderson, Chief Deputy, Office of the Secretary of State: 
This has not been a deputy position.  The Secretary of State is allowed to have 
a Securities Division and an Administrator of the Securities Division.  This administrator 
does all the things a deputy secretary does which is to advise the Secretary of State and 
oversee a very important division of the Office.  The only exception is that they cannot act on 
behalf of the Secretary of State by signing official documents or by covering for the 
Secretary of State or the other deputies in their absence.  This is the only change.  It would 
give the Administrator the title of Deputy of Securities and the authority to work in the stead 
of the Secretary of State.  There has never been a Deputy of Securities before.  It has always 
been an administrator. 
 
Assemblyman Kramer: 
I wanted to clarify as you did not specifically state it:  This is not a new, plus-one position for 
your office; it is a net zero.  You are taking away the one position and making it a deputy 
position. 
 
Barbara Cegavske: 
Yes, that is correct.   
 
Assemblywoman Joiner: 
It looks like you are able to have two other deputies as assigned, so I am wondering why you 
need one that is named Deputy of Securities, or do you already have those two deputies and 
this would be the third? 
 
Barbara Cegavske: 
In Las Vegas, we have one deputy right now and that is Gail Anderson.  She does all of the 
operations in Las Vegas.  We are asking for our Administrator of the Securities Division to 
be classified as a deputy.  If Deputy Anderson were not there, then we would have 
Deputy Foley there to administer whatever needs to be done.  There are only two positions in 
Las Vegas.  All other staff is in Carson City. 
 
Assemblywoman Joiner: 
So you have two unnamed deputies already?  I am just reading in section 1, subsection 1 of 
the bill where it says "and not more than two additional deputies in the unclassified service." 
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Scott Anderson: 
Those two deputy positions are filled.  They have been filled long-term.  They are the Deputy 
for Southern Nevada and the Deputy for Operations that are currently mentioned by name in 
the statute.  They are also full-time deputies and have been for the long-term.  
 
Chairman Flores: 
If anyone is here to support Assembly Bill 9, please come up.  [There was no one.]  If anyone 
is here to speak in opposition of A.B. 9, please come up.  [There was no one.]  If anyone is 
here to speak in a neutral position, please come up.  [There was no one.]  I will allow you to 
provide closing remarks now. 
 
Barbara Cegavske: 
Thank you for listening to what I believe is a very simple bill.  We would request that we 
have the name changed for the deputy in Las Vegas for our Securities Division.  I appreciate 
your time.   
 
Chairman Flores: 
I am going to close the hearing on Assembly Bill 9.  Next on the agenda is Assembly Bill 13.  
I will open the hearing on A.B. 13. 
 
Assembly Bill 13:  Revises provisions governing the annual fee for conducting business 

in Nevada. (BDR 7-3) 
 
Barbara K. Cegavske, Secretary of State, Office of the Secretary of State: 
Assembly Bill 13 is another simple, straightforward bill that seeks to restore the terminology 
related to the State of Nevada business license.  Scott Anderson will briefly go over the 
provisions of the bill. 
 
Scott W. Anderson, Chief Deputy, Office of the Secretary of State: 
Senate Bill 59 of the 78th Session made numerous revisions to statutes relating to 
SilverFlume, Nevada’s business portal.  One revision that was amended into  
S.B. 59 of the 78th Session was to change the term "state business license" to "state business 
registration" in Nevada Revised Statutes (NRS) Chapter 76.  What was thought at that time to 
be acceptable turned out to not be so. 
 
This change has led to more confusion than if we had left the term as it was.  The state 
business license is just that, the state business license.  It is the first license required before 
a person or entity does business in Nevada or as a Nevada entity.   
 
  

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4619/Overview/


Assembly Committee on Government Affairs 
February 21, 2017 
Page 17 
 
No changes have been made to our forms, processes, website, online services, or otherwise as 
a result of the 2015 legislation.  The reference was so embedded as the "state business 
license" that we continued to reference it as the "state business license."   
 
As Secretary Cegavske stated, this is a simple bill that seeks to restore the term of reference 
to "state business license" in NRS Chapter 76. 
 
Assemblyman Carrillo: 
You said return.  Was that something that was already in place and then they removed it?  
Can you tell me the history behind that? 
 
Scott Anderson: 
The "state business license" has been the "state business license" since prior to 2009 when we 
took it over from the Department of Taxation.  This change in jurisdiction allowed us to have 
better compliance with state business license requirements.  Until 2015, it was the 
"state business license."   
 
In 2015, there were discussions with some of the counties and local offices to address 
perceived confusion between the state business license and other business licenses at the 
local level.  Without really thinking through what the ramifications were, the Office of the 
Secretary of State agreed to request a change from "state business license" to "state business 
registration."   
 
We have not made any changes related to that legislation because it is so embedded and is 
such a term of reference for our customers.  We have 309,000 entities and another 
42,000 sole proprietors that know this as the "state business license."  We want to return the 
statute to what it was prior to the 2015 Session.   
 
Chairman Flores: 
I will open it up for those who want to speak in support.  Please come up.  [There was no 
one.]  For those who wish to speak in opposition, please come up.  [There was no one.]  For 
those who are interested in speaking in the neutral position, please come up.  [There was no 
one.]  I will allow you to provide closing remarks. 
 
Barbara Cegavske: 
It is the pleasure of the Office of the Secretary of State to be here today to tell you about our 
divisions and to present the two bills.  Thank you very much for allowing us this time today. 
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Chairman Flores: 
I will close the hearing on Assembly Bill 13.  If anybody is here for public comment, please 
come up.  [There was no one.]  Having no further items on the agenda, the meeting is 
adjourned [at 9:37 a.m.]. 
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EXHIBITS 
 
Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is a copy of a PowerPoint presentation titled "Office of the Secretary of State 
Office Overview," presented by Barbara K. Cegavske, Secretary of State, Office of the 
Secretary of State. 
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