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Chairman Flores: 
[Roll was called.  Rules and protocol were explained.]  Today on the agenda, we have three 
presentations.  We will start with the Purchasing Division in the Department of 
Administration.   
 
Jeff Haag, Administrator, Purchasing Division, Department of Administration: 
I want to provide a brief overview of the Purchasing Division's structure, focus, and what we 
have coming up for this legislative session.  I had the privilege of joining state service just 
over a year ago, and I have had an amazing time becoming familiar with my team, state 
purchasing, and the important role we play in state government.  Before the Committee is the 
organizational chart for the Purchasing Division [page 2, (Exhibit C)].  We are a small, but 
mighty, team of 24 individuals who bring over 75 years of government procurement 
experience to the state.  The structure of our team has changed tremendously over the last 
18 months.  That was precipitated by leadership change and an Executive Branch audit, 
which was the result of the approval of two auditors in the 2015 Legislative Session.  That 
audit, which concluded in June 2016, reflected that the state lacked consistent review and 
approval of solicitations and contracts.  The report set out nine recommendations, which all 
impact state purchasing directly or indirectly.  In an effort to accommodate those 
recommendations and address the concerns of the audit, we restructured the team to focus on  
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the state agencies that we are responsible to report on and the vendor partners that we are 
dependent on to continue the mission of the agencies we support.   
 
The team was restructured with three team leads.  Those team leads are responsible for 
procurement support, which is the support function of all the agencies and vendors we work 
with, and procurement services, which is the team of nine procurement officers who lead 
solicitation and contracting efforts within the state.  They have been reassigned and dedicated 
to state agencies, and they have been tasked to work proactively with those agencies as a core 
competency to ensure we are supporting them in a way that allows them to meet their 
business needs in a timely and cost-effective manner.   
 
Last, a new pillar within the Purchasing Division is a contract management unit.  This unit 
will be focused on a post-award environment.  They will be responsible for ensuring the 
vendors that we contract with are compliant with the contract terms.  They will be 
responsible for proactively engaging with the vendor community to ensure that we are 
listening to them, their needs are being met, they are aware of the requirements to do 
business with the state, and we are apprised of the best and brightest that they could bring to 
the state.   
 
The contract management unit will be auditing contracts to ensure compliance with contract 
terms and to ensure state agencies are using those contracts to the fullest of their ability.  Our 
policies and procedures in the Purchasing Division are governed under 
Nevada Revised Statutes (NRS) Chapter 333 and Nevada Administrative Code (NAC) 
Chapter 333.  Over my career, I have had the opportunity to work with the majority of states 
and the federal government.  I feel fortunate that we have the laws and regulations around 
state purchasing that we do because it requires us to have an open and competitive 
solicitation process.  It also allows us to meet the ever-changing needs of state agencies and 
the business community.  As we move forward through the legislative session, I hope we will 
be able to maintain the integrity of our laws and regulations to ensure that we continue to 
drive value to state agencies and also work with vendor partners in a way that is 
user-friendly, is conducive, and solicits maximum participation from that group.   
 
Core responsibilities for the Division are focused in five key areas: procurement support, 
"Good of the State" contracts, the Nevada Certified Contract Manager Course and 
curriculum, the Property Management Program, and the procurement card (P-card) program 
[page 4, (Exhibit C)].  We approach all of these with a high level of customer service and 
a focus on the agencies and vendors we are tasked to do business with.  I will go into more 
detail about all five of these core responsibilities.   
 
Our core function is procurement support.  We support state agencies in all aspects of the 
procurement function.  In fiscal year (FY) 2016, the procurement team handled 
101 solicitations, which included requests for proposals (RFPs) and requests for 
qualifications (RFQs) that exceeded an estimated dollar amount of $100,000.  Those 
solicitation opportunities are required by statute to be led by the Purchasing Division.  Those 
101 solicitations in FY 2016 represented a contracted dollar amount of more than 
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$300 million.  The team also led over 140 invitations to bid for commodities with an 
estimated contract value of over $50,000.  Those commodity contracts have an awarded 
contract value of over $115 million.  A tremendous amount of taxpayer revenue goes through 
this team.  I think you would hear from our customers that our team does this with a high 
level of care in their approach.  We also take a consultative approach on those procurement 
efforts that state agencies are able to do on their own.  Agencies have the ability to lead 
requests for information, RFP, and RFQ processes for contracts with an estimated dollar 
amount of under $100,000.  Although they have the statutory authority to handle those 
procurements on their own, we like to support them through the process.  We want to ensure 
they have access to the resources of our team whenever needed.  We also support agencies as 
they lead those invitation to bids for commodities of less than $50,000.   
 
This is a workflow chart of the solicitation process [page 6, (Exhibit C)].  This visualizes 
what is written in statute and regulation as to how solicitation types flow through the 
procurement process.  They are largely identified by dollar amount and contract type, and by 
whether it is a service or a commodity.  This is just a reference to show you what contracting 
opportunities are led by the Purchasing Division versus the individual agencies.  I will also 
mention that the Purchasing Division approves and reviews any solicitation waiver requests.  
Those are made directly to our office and endure a high level of scrutiny to ensure they meet 
the statutory requirements that define a solicitation waiver and ensure a competitive 
solicitation is not a viable option.   
 
Continuing through our responsibilities, the state Purchasing Division also manages and 
maintains the Nevada Certified Contract Manager Course.  This curriculum was updated and 
condensed over the course of FY 2016.  We certify all state agency contract managers, but 
we also make the certification available to local government entities as well.  We often get 
participants from cities and counties to go through this certification.  In FY 2016, we 
conducted eight classes and certified or recertified over 125 individuals.  I would like to point 
out that this program has come under new leadership in the last year.  The curriculum has 
been revised in a way that I think has been very effective.  We partnered with the Office of 
the Attorney General.  They sent 23 of their Deputy Attorneys General through this course 
and have made this curriculum part of their continuing legal education curriculum in 
the office.   
 
We also manage all aspects of "Good of the State" contracts, which are contracting 
opportunities that represent an enterprise-wide need for state agencies and local government.  
We manage the full contract lifecycle of these contracts, which represents over $200 million.  
We are actively growing and promoting these contracts to ensure that all government entities 
within Nevada are aware of the value they bring to them.   
 
We manage the state P-card program, which represented $19 million in state spending in 
FY 2016.  That is almost double the revenue that was spent through this program in FY 2015.  
We have 94 using agencies.  The state received over $300,000 in rebates in FY 2016.  Lastly, 
we manage the state's surplus property program.  We have the distinct privilege of taking in 
all the old office furniture that state agencies no longer like.  We maintain two warehouses, 
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one in Las Vegas and one in Reno.  We make that office furniture available to other state 
agencies to be dispositioned at no cost.  We also manage the state's auction contracts.  Our 
office oversaw seven auctions in FY 2016.  Those auctions are not only represented by 
government agencies, but most local government entities participate in these auctions.  
As a result of those auctions, over $700,000 was returned to state agencies from the proceeds.   
 
I have to point out that those five core responsibilities of the Purchasing Division over 
FY 2016 and the time beyond that have all been conducted in a completely manual 
environment.  The most robust technology we have are some fantastic Excel spreadsheets 
that we are very dependent on.  As we look to the future and as you review the legislative 
initiatives before you for this session, you will see we are desperately trying to embrace and 
organize around technology [page 9, (Exhibit C)].   
 
The state is looking at implementing an enterprise resource planning (ERP) system.  As the 
ERP system pertains specifically to purchasing, it is an electronic procurement 
(eProcurement) system.  It will automate all aspects of our business and allow us to be more 
purposeful in how we communicate to the vendor community.  It is also a comprehensive 
solution that delivers technology not only to state agencies, but to local government as well.  
It provides one window for all State of Nevada government entities to communicate and 
engage directly with our vendor partners that we are desperate to do business with.   
 
We have a couple of bills we are working through this session.  First is Senate Bill 39, which 
is a bill to revise our advertising requirements within the state.  Currently we are required to 
publish notices of solicitation into publications within the state.  It has been my experience in 
the last ten years that the business partners we are engaging with are not going to the 
newspaper to find business opportunities.  Advertising in the newspaper is an expense, and it 
is not exactly targeting the audience we need to target.  As we try to move toward 
a technology-focused environment for state purchasing, it is important that we consolidate 
our communication strategy around the technology solution.  Being able to consolidate the 
advertising requirements to our online bid system or website of record will allow us to 
seamlessly communicate business needs to all of our customers in the state in one central 
location.   
 
Budget implementation Bill Draft Request (BDR) 17A0831556 will pay for the 
Purchasing Division's technology solution, following the lead of 30 states.  The Division has 
adopted language currently in statute around the Preferred Purchase Program to levy an 
administrative fee to the vendor community on "Good of the State" contracts, which 
represent an enterprise-wide need in the state, to pay for this system.   
 
Budget implementation BDR 17A0831558 is a result of the audit I referenced at the onset.  
One of the things that came out of the audit was that we lack legal review and oversight of 
our solicitations and contracting documents.  Since June 2016 when the audit report was read 
before the Executive Branch Audit Committee, we have been working with the Office of the 
Attorney General to understand how we collectively and collaboratively can meet this legal 
need.  It was the joint decision of both the Department of Administration and the Office of 
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the Attorney General for the Purchasing Division to retain its own general counsel.  This 
legal resource will be housed within the Purchasing Division but will work in tandem with 
the Office of the Attorney General.  A portion of this position will be paid for by a vacant 
Administrative Services Officer position that will be reallocated to this general counsel 
position.   
 
Assemblyman Daly: 
Going back to the legislative proposal in S.B. 39, where you are suggesting going all 
electronic on the advertising, is there a clearinghouse or source where you could advertise 
where there is more than one listing, so people can go to one place rather than have to check 
ten different agencies or states?  I know the construction industry has clearinghouses where 
bidders can go to one place with many listings.  I know there is a cost to be listed on 
a clearinghouse, but it seems that just having the advertisements on a website might be a bit 
too narrow.  I understand your frustrations with the newspapers.  With apprenticeship 
programs, we are still required to advertise in a specific section of the newspaper that is not 
the most effective place to be.  That is the requirement, so that is what we do.  I have some 
empathy there.  Is there a clearinghouse you would suggest using rather than a website?   
 
Jeff Haag: 
There is no clearinghouse today.  The federal government has a clearinghouse where multiple 
government entities can publish at one location and members can access a wide breadth of 
solicitation opportunities.  One of the objectives I am trying to accomplish with the 
eProcurement system is precisely that clearinghouse.  Our colleagues in southern Nevada 
have organized around an eProcurement system with a vendor self-service portal.  The 
majority of local government partners can advertise solicitation opportunities on that portal.  
One of the objectives I am trying to accomplish around the eProcurement solicitation is for 
this technology to be available to all government entities and to also have a robust vendor 
portal that can become that clearinghouse for all government entities within Nevada.   
 
You bring up an interesting point; maybe we could bring other states in as well.  I like the 
idea of having a Nevada-only window so we can highlight those great business opportunities 
within the state and ensure we are engaging the right vendors for that work.   
 
Assemblyman Daly: 
I agree with you.  It is similar to what the Office of the Secretary of State has done with 
SilverFlume.  We see it in every industry.  The newspaper is not the source they are going to.   
 
Assemblyman Kramer: 
I saw your numbers on the P-card; it is impressive that you can double the amount in the 
P-card in one year.  I have seen the numbers from Montana, which is a state with similar 
numbers.  Their P-card runs about $80 million, and they get a rebate of almost $1 million 
a year.  Obviously, there is money there to pursue that with some diligence.  What will your 
approach to that be?   
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Jeff Haag: 
I see tremendous value and opportunity for the state and the vendors we do business with in 
the P-card program.  The growth we have seen from FY 2015 to FY 2016 is a result of the 
Purchasing Division prioritizing this program.  There are legislative initiatives that will come 
before you that will further support this program.  Absolutely, we are looking at Montana and 
other states to see how successful they are with their P-card programs, and we are actively 
trying to promote and grow it to get to that point.  It provides a lot of good all the way 
around. 
 
Assemblyman Carrillo: 
Regarding the auctions the state has, does the money that comes back from the auctions go 
back to each individual state agency?   
 
Jeff Haag: 
Yes, that is correct.   
 
Assemblyman Carrillo: 
Is that money earmarked?  Let us say that a state agency has auctioned off vehicles.  
Do those funds go toward the purchase of new vehicles, or does the money get put wherever 
it is needed?   
 
Jeff Haag: 
I cannot answer that question within the context of the state as a whole.  However, I am 
happy to follow up with a specific example.  In my experience with fleet services in the 
Department of Administration, the proceeds they receive from auctioned vehicles go back to 
purchase new vehicles.  How those funds are reallocated at the individual agency level, I am 
not aware of a statewide policy.  Director Cates may be able to answer this question.   
 
Patrick Cates, Director, Department of Administration:  
I have been doing finances for the state for about 20 years.  The auction proceeds depend on 
how the agency is funded.  Typically, if they are a State General Fund agency and that is 
what purchased those goods, the money from the auction would revert to the General Fund.  
If they were federally funded, or if they are an internal service fund, those funds would come 
back to the agencies and reserves to be reallocated.   
 
Chairman Flores: 
I will probably echo this question throughout the entire session.  The idea is to give our 
Committee members an understanding of how much we are doing as a state to take 
advantage of federal grants.  One of the criticisms we often have of ourselves is that as state 
agencies or representatives, we do not take advantage of a lot of money that is out there.  
With that premise, I would like to know if we have anyone in charge of attempting to get 
funds that are available to the state.  Sometimes we do not have an individual, which means 
we have to take that conversation in that direction for the future.  I am interested in knowing 
if there is money out there that we can get.  
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Patrick Cates:   
We do have the Office of Grant Procurement, Coordination and Management within the 
Department of Administration.  It is a relatively new program.  There are four staff members 
in that office.  They assist agencies in doing competitive grant writing and train agencies on 
grant management.  In their budget request they have some funding for a statewide grant 
system.  Their sole focus is helping state agencies apply for grants.  They have some good 
metrics of how much in federal funds state agencies have been able to bring in with their 
assistance.   
 
Chairman Flores: 
How many individuals are working out of that office?   
 
Patrick Cates: 
The Office of Grant Procurement, Coordination and Management has four positions.  They 
are all professional grant analysts.  One is a manager, and all four assist agencies on grants.  
They also have a clerical support position in their budget request.  Last session they created 
the Nevada Advisory Council on Federal Assistance, which includes some of your members.  
Clerical support will help with that advisory council as well as keeping the office going.   
 
Chairman Flores: 
Could you reach out to the Office of Grant Procurement, Coordination and Management and 
ask if they could provide data on how many grants we are applying for, how many we are 
getting, how many are they saying "yes" to, and how we compare to other states?  I am 
appreciative of the new office.  We are going in the right direction.  If you could have that 
data forwarded to the entire committee, I would appreciate that.   
 
Assemblywoman Neal: 
There was a memorandum in 2013 on federal grant development and administration.  There 
were four awards announced through the Purchasing Division with BEC Environmental, Inc.; 
Building Hope Nevada; Strategic Progress, LLC; and TST & Associates, LLC.  This 
memorandum was announced under Greg Smith, the administrator for the Purchasing 
Division in 2013.  The memorandum specifically mentioned federal grant development and 
administration.  Help me understand the interplay between Chairman Flores' question with 
the award of contract.   
 
Patrick Cates:  
I have been in my role for a little over a year, so I am not familiar with that specific 
memorandum.  I would be happy to go back and look at it.  Besides the grant office, there are 
a lot of resources across agencies that do grant applications and development.  It is not 
uncommon for agencies to use vendors to help them develop those grants.  However, I will 
look at that memorandum specifically and get back to you.   
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Assemblywoman Neal: 
There are statutory provisions in NRS 333.3361 that allow for local businesses owned and 
operated by veterans with service-connected disabilities to get preference in bidding. Are you 
compiling data on women-owned and minority-owned businesses?  
 
Jeff Haag: 
That is an incredibly important initiative.  We are data-deprived.  We do not know what 
businesses are women-owned or minority-owned.  We do not know emerging businesses.  
Unfortunately, the existing preference in statute around disabled veteran-owned businesses is 
not successful either.  A big piece of what we will be able to accomplish with the 
eProcurement solution is the ability to identify those partners to allow them a self-service 
portal to see what bidding opportunities are available in the state.  More important, it 
provides the Purchasing Division to engage them in a purposeful way, to understand who 
they are and what services they can provide to the state to ensure they are receiving 
solicitation opportunities.  The Purchasing Division will be able to see if they are opening the 
advertisements, why they are or are not responding, and to potentially target them with 
solicitation opportunities geared specifically toward the business they do and the services 
they can best provide the state.   
 
This is a sensitive topic for me because I have dealt with preferences over my career, and 
I have struggled to see the value they have provided to their target audience.  I bring a strong 
opinion that the technology solution we are pursuing in this session will allow us to engage 
them in a much more thoughtful way, provide the analytics you are asking for, and 
understand what the Purchasing Division is doing or not doing and why.   
 
Assemblywoman Neal: 
With this bill you are bringing forth, will it allow you to connect with the Local Emerging 
Small Business (ESB) Program that Assemblywoman Bustamante Adams sponsored in 
2013?  That bill allowed, under the Governor’s Office of Economic Development (GOED), 
emerging business registration.  The way it is set up, small businesses qualify themselves, 
ESB gets them into the procurement that is being offered under GOED, and the small 
businesses are able to get several solicitations.  Typically, the solicitations come from out of 
state.  To me, there is a direct nexus to that existing program.  It is almost a natural thing for 
you to have been associated with it.  I am curious why the conversation is being had in 2017 
versus any time within the four years where we could have been strategically connecting to 
business programs that were out there for those specific programs.   
 
Chairman Flores: 
I want to remind the Committee that we will be having a full hearing on procurement, so 
I would prefer if we would reserve questions on that bill for when the bill is being presented 
and that the Purchasing Division be ready for these questions later.   
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Jeff Haag: 
I cannot speak to what has happened on the topic prior to my arrival.  I joined state service in 
October 2015.  I immediately reached out to GOED and the Procurement Technical 
Assistance Center program that you are referencing.  My impression is that there was not the 
relationship that there should have been between our organizations in order to deliver on this 
legislative initiative; however, even outside of the initiative, we have a responsibility to 
engage this community in a thoughtful way.  We are working hand in hand with those 
organizations to do that.  One of the things we are hoping to accomplish through the 
technology solution is through the vendor self-service portal.  As companies register, they 
will register as a small, emerging business.  Behind the scenes, we are also trying to get 
timely information from GOED and the Office of the Secretary of State on new businesses 
that are either coming into the state or considering coming into the state.  This is so that the 
Purchasing Division can reach out proactively and walk them through the vendor registration 
and state procurement processes.  We will help them through our solicitation process to 
ensure they have a level playing field to compete for this business.  This technology will be 
able to provide us with the analytics we need to make an informed decision as to how we 
should preference this business community moving forward.  However, without the data, it is 
a tricky subject because we do not know what is out there.   
 
Chairman Flores: 
During the bill presentation, please provide data on how the eProcurement systems in other 
states have allowed a breakdown of how the states are serving minority-, veteran-, and 
women-owned businesses.   
 
Assemblyman McCurdy II: 
It is concerning that over $320 million was awarded in contract dollars and we cannot track 
where those dollars went.  When we continue the conversation, I would like to see how the 
Purchasing Division captures that data and how the state can expand to ensure that other 
communities are having the opportunity to procure those contracts.   
 
Chairman Flores: 
Now we will move on to the State Public Works Division. 
 
Gustavo Nuñez, P.E., Administrator, State Public Works Division, Department of 

Administration: 
The State Public Works Division, Department of Administration was created by Nevada 
Revised Statutes (NRS) Chapter 341, and it consists of the administrator, the Buildings and 
Grounds Section, the Public Works—Compliance and Code Enforcement Section (which 
acts as the building official for the State of Nevada), the Public Works—Professional 
Services Section, and the State Public Works Board.   
 
Nevada Revised Statues Chapter 331 covers all the duties for the Buildings and Grounds 
Section.  Nevada Revised Statutes 341.1405 states that the planning, maintenance and 
construction of public buildings is a specialized field and requires a high degree of skill and 
experience that also involves large expenditures of public money and involves a public trust.  
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It also provides for a consistent, coordinated, and cost-effective approach to these functions.  
The Legislature therefore declared it to be the policy of this state that these functions 
be supervised and final authority for its completion and acceptance be vested at the 
Public Works Division.   
 
This slide shows our vision, mission, and philosophy [page 4, (Exhibit D)].  Our goal is best 
depicted by our mission to provide well-planned, efficient, and safe facilities to state 
agencies so they can effectively administer their programs.  How we conduct ourselves is 
best depicted by our philosophy.  We work as a team to build consensus, take pride in our 
work, and serve with humility.   
 
Our organization is composed of three sections, each headed by a deputy administrator.  
We are currently at 102 full-time employees.  We have a seven-member appointed board.  
Four of these members are appointed by the Governor, two by the Legislature, and the 
seventh member is the director of the Department of Administration.  The board establishes 
policy and serves as an appeals board for the contractor's qualification process and contract 
dispute resolution process.   
 
Chris Chimits, R.A., Deputy Administrator, State Public Works Division, Department 

of Administration: 
Probably the primary duty of the professional staff is to develop and create the 
Capital Improvement Program (CIP) for the State of Nevada.  To do this, we start by 
receiving agency requests.  Once we have all of those in, we assign them to our staff 
according to their expertise and familiarity with the site.  Each project manager visits the site 
and has conversations with those who requested the project.  The purpose here is to gain the 
maximum amount of familiarity with the need and scope of work.  Once the fieldwork, or 
due diligence, is completed, the project manager comes back to the office and develops 
a scope of work and a cost estimate which reflects that scope of work.  Our office is highly 
interactive.  It comprises professionals with different backgrounds, mechanical engineers, 
electrical engineers, civil engineers, structural engineers, and architects.  They will work 
together to gain the expertise of others on the staff to finish and fully develop their cost 
estimate.  Once that effort is complete, we have a fun process.  We use a jury by peers.  It is 
an opportunity for staff members to tear into one another and ensure the cost estimates are 
well-developed.   
 
It is a fun way to increase accuracy for each project description and cost estimate.  
We schedule meetings with agency directors or administrators to build consensus and learn 
more about the projects, the site, their needs, and their request.  If necessary, we revise the 
scope or the cost estimate according to new information we might have picked up from each 
agency's leadership.  Once that is complete, we have a board meeting, and agencies come 
before the board members and present their requirements, their projects, their needs, 
et cetera, for our board to hear.  We pay close attention to that.  It is usually a two-day 
meeting, and we learn a whole lot about each agency's needs.   
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When we finish with that, we will develop a prioritized list.  Those priorities are approved by 
our board.  We will develop the priorities based on the project's needs.  Once we have that 
complete, we have another meeting where the board reviews the prioritized list.  We obtain 
any input they have for us, and then they approve it.  When they approve it, we will build the 
CIP book and turn it in to the Office of the Governor by October 1 of every even-numbered 
year.  Once the Governor puts that into his recommendation, the last thing we do is support 
the CIP through the legislative process.   
 
The next slide shows our project checklist [page 8, (Exhibit D)].  It has 143 steps on it for 
project managers to perform as they go through the entire process of hiring consultants, 
designing the project, bidding it, and constructing it.  This ensures a few good things for us.  
Number one is that each member of our staff is consistent with the rest of the members in 
terms of how they manage the project.  It also ensures we follow all applicable statutes in 
NRS Chapter 331 or Chapter 338 that govern our behavior.  It helps us abide by the 
legislatively approved scope of work and the budget you approve.  In a sense, this is a desk 
manual for managing the Capital Improvement Project.  In the process of implementing the 
CIP, we make sure to comply with other state agencies.  These include the State Fire Marshal 
Division of the Department of Public Safety and the Occupational Safety and Health Review 
Board, Division of Industrial Relations, Department of Business and Industry.  If we are 
building a hospital or any facility with a commercial kitchen in it, we comply with the 
Department of Health and Human Services.  The Division of Environmental Protection is 
involved with certain aspects of projects, and the Division of State Lands, State Department 
of Conservation and Natural Resources is involved on every project where they certify we 
are building on state lands.  Another office that I forgot to put on the slide is the Office 
of Historic Preservation, State Department of Conservation and Natural Resources 
[page 9, (Exhibit D)].  We abide carefully by their direction on historic projects.   
 
The law allows for three different procurement methods that are available to the State Public 
Works Board.  Design-bid-build is our traditional method of procurement, which we use on 
the majority of our projects.  There are also the design-build and construction manager at risk 
methods.  I would point out that we use adopted criteria to determine the best delivery 
method for each project on a project-by-project basis.  Also, the photograph in the last slide 
is the new Las Vegas Department of Motor Vehicles (DMV) on East Sahara Avenue that we 
completed on December 19, 2016 [page 10, (Exhibit D)].  We completed it a month ahead of 
schedule and well under budget.  The method we used for that project was construction 
manager at risk.   
 
Ward Patrick, Project Manager, State Public Works Division, Department of 

Administration: 
I will give you a brief overview of the Facility Condition Analysis Section of the State Public 
Works Division, Department of Administration.  Public Works oversees more than 
2,000 buildings.  There are about 9.5 million square feet in building area for all of these 
buildings.  The Facility Condition Analysis Section was initiated in 1997.  We have been 
doing this for about 20 years.  We have gone through all the buildings, except for the new 
ones, three times.  We have not yet evaluated the new DMV's condition with our group.  The 
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data I have discussed excludes the higher education buildings, the transportation buildings, 
and the legislative buildings.  The 9.5 million square feet includes only the buildings we look 
at.  There are approximately 25 million square feet if you included higher education, 
transportation, and legislative buildings.  As a result of the surveys, the necessary repairs are 
documented and entered into a database.  The findings include Americans with Disabilities 
Act recommendations, safety issues, and general repairs.  All the projects are prioritized for 
use by decision makers.  In addition to tracking the repair needs, the Facility Condition 
Analysis Section estimates the facility replacement costs.  The value of these 9.5 million 
square feet is about $3 trillion.  The information is used for facility planning, which often 
includes making repair-or-replace decisions about structures.  In conclusion, the Facility 
Condition Analysis Section fulfills the statutory requirements to inspect and assess 
state-owned buildings.   
 
Chris Chimits: 
We have a building department, which means we have a building official.  This department 
provides services for all public work that occurs on state-owned lands.  We conduct plan 
checking for code conformance.  When the plan check comments are addressed properly, we 
issue a building permit and the construction proceeds.  Throughout the course of 
construction, we provide code inspections of the work and issue any noncompliance notices, 
if necessary.  When construction is complete and we have verified that, we issue a certificate 
of occupancy to the using agency.   
 
Tom Federici, P.E., Chief Engineer, Buildings and Grounds Section, State Public 

Works Division, Department of Administration: 
The Buildings and Grounds Section was merged into the State Public Works Division after 
the 2011 Legislative Session, and it operates under the requirements of NRS Chapter 331.  
Buildings and Grounds provides facility management for state-owned buildings and leasing 
services when state-owned space is not available.  Buildings and Grounds evaluates the need 
for and assigns office space in state-owned buildings.  We also facilitate management for 
those state-owned buildings and negotiate private building leases when space is not available 
in state-owned buildings.  Under NRS 331.140, Buildings and Grounds funds the Capitol 
Police Division, Department of Public Safety, which provides building security for the 
Capitol Complex in Carson City and the Grant Sawyer State Office Building in Las Vegas.   
 
We also provide administrative oversight of the Marlette Lake Water System.  Buildings and 
Grounds is responsible for management of approximately 1.7 million square feet of facility 
space and approximately 122 acres of state-owned property in Carson City, Reno, and 
Las Vegas.  Buildings and Grounds is committed to maintaining state facilities through clear 
communication between our staff and the building tenants, accountability for the work 
performed, and a commitment of each individual in Buildings and Grounds to provide the 
highest level of customer service to those state employees.   
 
Buildings and Grounds provides facility and infrastructure maintenance for state-owned 
properties as previously mentioned.  These services are provided by agency staff and 
contracted vendors.  These services include general janitorial services; building systems 
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maintenance; heating, ventilating and air conditioning (HVAC); ground maintenance; and 
minor remodeling projects.  Buildings and Grounds issues owner/contractor agreements for 
projects under $100,000 and coordinates with the Public Works Division building officials to 
complete the design and construction documents for those owner/contractor agreements.  
A training budget is established each year to provide training for staff members and ensure 
all operations are completed in a safe manner.   
 
As mentioned earlier, not only does Buildings and Grounds utilize in-house staff and labor 
from contract vendors, but it also utilizes labor provided by community trustees in the 
Department of Corrections.  The computerized maintenance management system utilizes 
IBM Maximo Asset Management software and is to be completed in three phases.  The first 
phase is inputting HVAC equipment, building functions, lighting elevators, et cetera, into 
a database requiring continual maintenance for each state building managed by Buildings and 
Grounds.  The second phase of work consists of using the data input to create expected labor 
needs to complete all of the preventive maintenance work identified in the program on 
a continual basis.  This process needs to be updated weekly.  Work orders such as the 
samples shown on this slide are issued by the Maximo program for all scheduled preventive 
maintenance [page 17, (Exhibit D)].  The third phase of work is the creation of 
a comprehensive maintenance database using the complete inventories of replacement parts 
required for the preventive maintenance identified in the first phase.  The computerized 
maintenance management system is a continuous update of the database to provide accurate 
data, which will be used to determine cost of service, forecast equipment and building 
maintenance costs, and project proper staffing levels.   
 
Buildings and Grounds undertakes special projects each year, such as the decorating of the 
Capitol and Capitol grounds for Christmas and decorating the Governor's Mansion for 
Halloween and Christmas.  Buildings and Grounds also undertakes special construction 
projects as they are requested.  This year, the Governor and his staff wanted to show their 
appreciation for the hard work and attention Buildings and Grounds staff provided during the 
holidays and throughout the year by hosting a luncheon for the staff in the Kenny Guinn 
Media Room in the Capitol.   
 
The Marlette Lake Water System consists of Marlette Lake, which is approximately 
1,700 feet above Lake Tahoe; Hobart Reservoir, which is located above Washoe Valley; and 
the east slope natural springs.  The Marlette Lake Water System is staffed by three operators 
who are on-site and responsible for maintaining the system and all of its components.  The 
Marlette Lake Water System was built by the Virginia and Gold Hill Water Company in 
1873 for the purpose of supplying water to the Comstock to support the silver mining 
operations there.   
 
The system changed names and ownership several times over the years and was eventually 
purchased by the State of Nevada in 1963 for $1.65 million.  Runoff from snowfall is the 
source of fresh water for the system's reservoir and is actually raw, or untreated, water.  It is 
distributed to Carson City and Storey County for treatment and distribution.   
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The Marlette Lake Water System is funded entirely from raw water sales.  The system 
typically supplies between 500 and 600 million gallons annually.  Capital improvements are 
made annually with the goals of increasing the amount of water the system can supply and 
improving the quality of the water supplied.  One improvement in the system's infrastructure 
that was completed in the summer of 2016 was the new piping for the inverted siphon which 
runs under Interstate 580 at Lakeview Hill.  Part of that construction is shown in the lower 
right part of the slide [page 21, (Exhibit D)].  The new piping was also installed in the sleeve 
to provide for greater safety for the piping under the roadway.   
 
The Lakeview tank is the location for the start of the inverted siphon piping that runs down 
Lakeview Hill under Interstate 580 and up the east side of Washoe Valley to Five Mile 
Reservoir, which serves Virginia City.  The lower right picture of the Lakeview tank facility 
was taken last August and shows how the site has looked for the past several years during the 
drought [page 22 (Exhibit D)].  In the last several winters, it has not changed much from that 
view.  However, the other two photographs were taken on January 30 of this year, and they 
show the current state of the snowpack.  This site is approximately 7,100 feet in elevation.  
With all the rain we have been having lately, I am sure it has changed, even from the most 
recent photograph.   
 
The next two slides show tables of completed projects and future projects for the Marlette 
Lake Water System [pages 23 and 24, (Exhibit D)].  I will not go over those now, but they 
are presented for your information.   
 
Gus Nuñez: 
I will be going over the state leasing program.  Nevada Revised Statutes 331.110 states in 
part that the Administrator shall negotiate, approve, and oversee any agreement to lease 
office space from a private party.  Once the state runs out of state-owned office space, we go 
to the private sector for office space.  The process starts with the agency in need of office 
space making a request through leasing services.  We are responsible for negotiating rates 
and terms, and preparing the lease agreement.   
 
Leasing services has five main functions.  We locate and negotiate lease terms for new space 
for state agencies when currently occupied space is not adequate and state-owned space is 
unavailable.  We also negotiate renewals of existing leases, assist agencies with unresolved 
maintenance issues, manage and negotiate tenant improvements, and establish standards of 
care and occupancy for state-leased space.   
 
We currently oversee approximately 300 leases, which amount to over 2 million square feet 
of office space at a cost of approximately $39 million.  Except for the Nevada System of 
Higher Education, the Nevada Supreme Court, and the Legislature, leasing services takes 
care of all state agencies and commissions.   
 
We want to bring to your attention this biennium four bills that we will be working on with 
the Legislature throughout the session.  I would classify these bills as housekeeping bills.   
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Assemblyman Carrillo: 
Is the utilization of Public-Private Partnerships (PPPs) something the state is staying away 
from?  I know in the past they have had issues with them, and I am curious to find out if that 
is something the state will entertain.   
 
Gus Nuñez: 
The State Public Works Division has not used PPPs.  They have been approved for certain 
projects by the Legislature in the past.  For certain procurements, we use methods like 
design-bid-build, design-build, or construction managers at risk, but we do not have 
legislation that we can go to in order to procure facilities for the State of Nevada 
using the PPP methodology.  We have used lease purchase in the past, for example on the 
Richard H. Bryan Building.  That was not a PPP, but that is as close as we have come to 
utilizing that concept.  We would have to develop a project and bring it specifically to the 
Legislature to get that approved.   
 
Assemblyman Carrillo: 
Nevada Revised Statutes has some information regarding PPPs, right?   
 
Gus Nuñez: 
Some projects have been approved to use PPPs, but that was only specific to that project.   
 
Assemblyman Carrillo: 
Do you see the state looking in that direction?  A month ago, I was at a conference regarding 
PPPs.  There are some successes and some failures.  I know Nevada has experienced the 
failure of some.  I wanted to find out for the future if the statute needs to be modified.  Would 
that option benefit the state?   
 
Gus Nuñez: 
We do not have any experience with PPPs at Public Works.  We have three procurement 
methods available to us via NRS Chapter 338.  The only thing I can say about PPPs is that 
the more tools we have in our toolbox, the better we can operate.  We have developed good 
criteria for when to use the current three methodologies to ensure we are successful, and we 
have been able to implement all of those in a very successful manner.  We would welcome 
another tool to utilize.   
 
Chairman Flores: 
Do we own any business space that we are not using?  What is the process to determine 
whether to purchase or lease when both are an option?   
 
Gus Nuñez: 
We have some facilities that are not occupied.  The Kinkead State Office Building, which has 
some structural issues, is vacant.  Some facilities on Stewart Street are too small for state use 
and are not being utilized.  Other than that, all our other facilities are being utilized.  The 
Bradley Building in Las Vegas is being vacated by Business Network International.  They 
are moving to a private space to consolidate the company into more of a business center and 
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will be leasing a space.  We do not have any takers for the Bradley Building.  The Purchasing 
Division is in need of a warehouse space, and we have been working with them.  Maybe this 
facility can utilize some of their needs.  However, at this point we do not have a use for that 
building.  I am talking just about facilities.  If you go to the Division of State Lands' website, 
you can see the lands that are vacant.  From a facility perspective, those are the only ones that 
are under our purview.   
 
Chairman Flores: 
Does NRS allow for state facilities to be leased to private entities or owners?   
 
Gus Nuñez: 
I believe so, but that is a question for the Division of State Lands because that would be 
through them, not through the Buildings and Grounds Section.  Last session, or the session 
before, they attempted to simplify the way they lease state-owned property to private entities.   
 
Assemblywoman Bilbray-Axelrod: 
I recently went to The Children's Cabinet at the Galletti campus in Reno.  I know they are 
building a veterans home there as well.  It is a similar campus to what we have in Las Vegas.  
I was under the impression from both of those campuses that there are quite a few buildings 
that are vacant.   
 
Gus Nuñez: 
That may be the case; however, those facilities are not under the purview of the Buildings 
and Grounds Section.  I was addressing only the properties that my Division oversees.  The 
buildings I mentioned are assigned to the Public Works Division through the Buildings and 
Grounds Section.  The facilities you mentioned are under the Department of Health and 
Human Services.   
 
Assemblywoman Bilbray-Axelrod: 
How is that distinction made?  Are there other state agencies that control other buildings?   
 
Gus Nuñez: 
The Department of Corrections, the Department of Wildlife, and several others control 
certain buildings.  Buildings and Grounds controls the Department of Administration office 
buildings for the state.   
 
Assemblyman Ellison: 
There was a lot of discussion through the last few years in Clark County about Bureau of 
Land Management (BLM), U.S. Department of the Interior lands where the schools are.  
There is discussion about filing for that property to come back to Clark County versus 
staying with the BLM.  Is that still happening?   
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Gus Nuñez: 
No, we work with the Division of State Lands through the CIP process.  State agencies 
identify if they need facilities in certain areas.  The Public Works Division works with them 
on state lands to look into opportunities and to ensure lands are reserved in those areas 
through BLM.  We reserved a piece of ground south of McCarran International Airport in 
Las Vegas for a future DMV.  The state has also identified a need for another DMV in south 
Reno.   
 
I think it was in the 2003 Session; we could not find any BLM land for them, so the state 
bought private land and a new DMV is being designed and proposed next biennium.  
We have worked with the military on BLM land releases for their facilities in Las Vegas.  
As Public Works, we are not involved.  State Lands is involved.   
 
Assemblywoman Bilbray-Axelrod: 
Could you provide us with a list of vacant properties within the state?   
 
Gus Nuñez: 
We can provide you a list of those under our purview.   
 
Assemblywoman Neal: 
You mentioned the Bradley Building.  What did you fix in it?  When I was reading the 
facility analysis report, there were significant issues with the HVAC system and other critical 
problems.  It was expensive for just the basic things you saw.  What has been fixed in that 
building, if it is an option to lease that building?   
 
Gus Nuñez: 
Currently the needs of that building are close to what it would cost to replace, if we were to 
update and modernize it.  In addition to that, it is not a very efficient building.  The usable 
space versus gross is about 60 percent.  Newer buildings like the Bryan Building are about 
75 to 77 percent efficient.  For a variety of reasons, we would not recommend that the facility 
be upgraded in the near future.  Really, it should be completely replaced.  It also does not 
maximize the use of the real estate.  We completed a new DMV facility on East Sahara 
Avenue.  We own most of that block, except the corner where the U.S. Navy is.  Now that 
the new DMV facility is built, the old one will be demolished.  We will have enough 
on-ground parking space to build over 200,000 square feet on the rest of the ground left 
there.  To maximize the real estate, we should be looking at bigger facilities than 
a 28,000-square-foot facility that the Bradley Building offers.   
 
Assemblywoman Neal: 
Is there a request to demolish the Bradley Building?   
 
Gus Nuñez: 
Not at this time.  The building is being used.  We know that Business Network International 
will be moved out by the end of this month.  At this moment, we do not have a plan for that 
building for someone who is interested and wants to move in there.   
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Chairman Flores: 
When you determine you need specific space, and there is the option of purchasing or 
leasing, what is the thought process of choosing one over the other?  I want you to walk me 
through it, procedurally, for how the Public Works Division determines whether to lease or 
purchase.   
 
Gus Nuñez: 
We do not look at that on an individual basis.  We take a more holistic approach every 
biennium.  We did that during the last biennium.  We look at the rates that we are paying for 
lease space on average, and we know how much it is increasing on a yearly basis.  
Historically, except for the downturn in the economy, it has been averaging about 1.5 percent 
a year.  We use figures to estimate our current cost and what we project in the future.  This is 
a full-service lease including maintenance, utilities, and janitorial.  We look at what we are 
paying on average throughout the state versus what it would cost to own and operate.  
In southern Nevada, we are very close to being able to own for what we are paying for lease 
space.  With current pricing, we can own and operate.  This means the same as a full-service 
lease with maintenance, utilities, and janitorial, and if you add that to debt service to build 
the facility, we are looking at around $2.25 a square foot for the state to own and operate.  
In Las Vegas and southern Nevada, we are very close to approaching that threshold of $2.25 
a square foot.  We are paying $1.85 and up, in some cases a bit over $2, on some of our 
leases.  If you project that forward, pretty soon we will be paying equal or more.  We do 
those analyses typically every biennium and bring it up to decision makers.  In the very near 
future, you will probably see some proposals to build new facilities, particularly in southern 
Nevada.  We have other needs in northern Nevada.  However, southern Nevada is 
approaching that threshold already.   
 
The other reason for not looking at it every time we get a space request is because a majority 
of space requests may be anywhere from 5,000 to 20,000 square feet.  It would not be 
economically feasible every time we have a 10,000- to 20,000-square-foot request to 
immediately go build a facility.  We try to keep the leases at a maximum of five years.  If we 
decided that it was time to build, which would take at least a year to prepare and come to you 
for approval, and a year to design, and a year and a half to build, our leases are not so long 
that it would prevent that from happening in a coordinated, expedited manner.  We try to 
keep the leases three to five years in case at some point we want to own instead of lease.  
In the private sector, the cost will continue to escalate for leasing.  As soon as you build, you 
set the rate at a specific point for the next 50 years.   
 
Chairman Flores: 
Will the Office of Labor Commissioner please come up.   
 
Shannon Chambers, Labor Commissioner, Office of Labor Commissioner, Department 

of Business and Industry:  
There are a lot of laws and regulations related to public work and prevailing wage.  
The first slide is what we are here to present today, public work and prevailing wage 
[page 2, (Exhibit E)].  There are two main statutory functions of the Office of 
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Labor Commissioner.  The first is enforcing minimum wage and overtime in Nevada.  Our 
second primary responsibility is related to public work and prevailing wage.  We ensure that 
the prevailing wage calculated by our office is paid on public work projects, and that public 
bodies are bidding and awarding public work projects in accordance with the amounts that 
require the payment of prevailing wage.   
 
I will skip ahead to our statistics.  To give the Committee some perspective of how our 
general wage claims complement minimum wage and overtime, in FY 2016 we received 
2,228 complaints,  and we received 516 prevailing wage claims and complaints.  Within that 
516, less than 20 of those were actual claims relating to the failure to pay prevailing wage.  
The majority of those claims relate to the failure of contractors to submit certified payroll 
requests in a timely manner.  We are 100 percent funded by the State General Fund.  We 
have 19 total staff: 13 in Las Vegas and 6 in Carson City.  We have eight investigators 
throughout the state: six in Las Vegas and two in northern Nevada.  They handle all different 
types of complaints that come to our office.  One person does not handle one type of case; 
they handle everything.   
 
We are a small agency for what we do.  To echo some of the comments from the first 
presentation, we are limited in technology due to funding.  We try to maximize our 
technology the best we can to automate things and try to have things done electronically, 
but we are limited in that sense.  I will move on to what a definition of a "public work" is 
[page 5, (Exhibit E)].  Essentially, a public work is anything paid for with public money.  
Currently, the amount of a public work project that would trigger the payment of a prevailing 
wage is $250,000.  That was set last session through Assembly Bill 172 of the 78th Session.  
I am aware there are bill draft requests (BDRs) out there to change the number back to 
$100,000.  Again, the role of our office is not to advise you.  We will enforce whatever this 
body decides.  The way A.B. 172 of the 78th Session was passed, there was confusion if that 
applies to a redevelopment project.  In the actual bidding requirements in statute, it talks 
about $100,000, so we receive questions from contractors and awarding bodies asking what 
to do.  I want to present that to the committee.  We try to advise them the best we can.  We 
think the intent meant $250,000.  To the extent that those BDRs resolve that issue, I believe 
that would be welcome not only for contractors but also public bodies.   
 
A public body is a state, county, city, or any type of public entity that will build a public 
work project.  We refer to them as "awarding bodies" because they award the contracts.  
We want to present a slide that shows you the typical process of a public work project 
[page 6, (Exhibit E)].  For example, an awarding body decides to build a new basketball 
stadium or library.  They decide, is it over $250,000?  Will the project require prevailing 
wage?  Then they have to determine if exemptions apply.  Some exemptions include 
emergencies, for example if the roof caves in or there is a flood.  If an exemption could be 
applied, they would not have to pay the required prevailing wage.  Normal maintenance is 
another exemption.   Because of the economic downturn, a lot of public entities put off 
normal maintenance.  An air conditioner that may have been $100,000 to fix is now $400,000 
to fix.  We find a lot of public entities saying that these expenses are for normal maintenance 
that has been put off.  Our office has always interpreted normal maintenance to mean things 
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like janitorial, landscaping, and day-to-day things; not big projects.  That is how we are 
applying the law.  I pulled minutes from the last legislative session and that seems to be the 
intent of that section.  That is another issue out there that we are coming across more and 
more.  We deal with that on a case-by-case basis.  At some point, depending upon what 
happens this session, we will come back with regulations to clarify that issue.   
 
Once it is decided it will be a public work project, the public body bids the project and 
indicates in the bidding documents that prevailing wage is required to be paid.  In a perfect 
world, it goes through that process.  The project begins; the work starts on the project; and 
the contractors and awarding bodies are monitoring that project to ensure the contractors are 
submitting certified payroll reports, which certify that they are paying the correct wage on 
the project.  In a perfect world, that is done; everyone is happy; and there is a new school, 
stadium, or library.  What I would like to impart to the Committee today is that this is the 
typical process.  I put in a separate sheet of the breakdown of number of public work projects 
out there (Exhibit F).  In calendar year 2016, we issued public work project numbers for 
528 projects.  We also broke those down in terms of school projects in northern and southern 
Nevada.  To have 20 complaints on 528 projects is a good number.  The goal would be to 
eliminate any complaints, but I want to stress that this is the typical process.  There are 
always outliers to the process, but it does work fairly well.  Once the amounts are clarified, it 
may make it easier, but it does work fairly well.   
 
I will skip ahead to the general responsibilities of the public bodies.  They will request the 
public work project number from our office.  We turn those around in a day, and we tell the 
awarding body that if it needs to be expedited, we will do everything we can to ensure they 
get that number for a project bid.  I have been meeting with various awarding bodies across 
the state.  Regarding the passage of Washoe County Question 1, the school tax for school 
construction in northern Nevada, I met with Washoe County last week and notified them that 
anything our office can do to get these numbers and turn these projects around, we are more 
than willing to do.  It is an email process right now, due to technology.   
 
We ask that once they request the number, if the project will be delayed or cancelled, that 
they notify our office so we can cancel the project off our books.  There is a requirement that 
the awarding body notify us once the project is completed.  If it was never started and they 
do not tell us, we might go back in a year and ask what is going on.  They bid the projects.  
I will not get into the meat of bidding projects.  There is a lot to that.  Depending on whether 
it is local government, there are a lot of requirements that go into that.  The project is then 
awarded.  The project begins and the prevailing wages are posted on the job site.  The 
awarding body monitors the job site through the certified payroll reports to ensure the proper 
wages are being paid.  If there is cause for an investigation, say the awarding body 
representative goes out to the project and the project is a gym that goes vertical and all steel, 
and the awarding body finds everyone is being paid as a plumber, we may have a problem.   
 
We have been advising the awarding bodies to monitor the projects.  We have the authority 
to issue administrative fines and penalties.  We have issued those against awarding bodies.  
I know that seems on some level counterproductive.  Why would you make the public body 
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pay you public money?  However, we have found that there are some awarding bodies that 
do not know what is going on out there, and if they had even halfway monitored their project, 
problems could have been eliminated from the start.  We have been advising them that this is 
their money and they need to ensure it is being spent the way they intended.   
 
Once the project is completed, they have an obligation by law to notify us that the project is 
complete.  That is the general responsibility of the public body and the awarding body.  The 
general responsibilities of the contractors are that within ten days they have to notify us of 
the subcontractors working on their project.  They have to submit certified payroll reports by 
the 15th of the month.  That is set by law.  I will tell you, in conversations with industry 
groups and contractors, there are a lot of people who do not like that date.  They would like 
the date changed to the end of the month, but that is set in statute.  At this point, it can only 
be changed by this body.   
 
The general contractor is responsible for the wages on the project.  We tell contractors that to 
the extent you are hiring a subcontractor, make sure you know whom you are hiring.  Make 
sure you stay on top of them.  Ultimately, you will be responsible if something goes wrong 
with this project.  Again, they have to maintain the payroll records.   
 
How we calculate prevailing wage was changed through A.B. 172 of the 78th Session.  
Essentially, it said that if 50 percent of the hours are for a job classification—say a plumber, 
carpenter, laborer, or operator—in a county are a certain amount, then that rate prevails.  We 
also look at collective bargaining agreements through the unions, and federal rates that go 
into that.  Looking at Washoe County and Clark County and the new rates we have 
calculated through A.B. 172 of the 78th Session, there were only three cases in 
Washoe County and one in Clark County where the union rates did not prevail.  Most of the 
time, the rates that will prevail are set through collective bargaining agreements through 
unions in those counties.   
 
The other thing that was put into A.B. 172 of the 78th Session was the school project rate.  
If you calculate that in Washoe County the prevailing wage rate for a carpenter is $100, the 
bill says you only have to pay 90 percent of that rate.  You only have to pay $90 on a school 
project.  It also exempted charter school construction from prevailing wage requirements.  
Again, I am aware of a BDR to eliminate the school project differential between the 100 and 
the 90 percent.  We do not track the savings on that.  We do not have the ability to track the 
savings on that if there have been savings.  That is up to the school district.  I cannot speak to 
how much has been saved because of that.  We simply calculated the rates based on the 
statutory requirements.  There are 42 job classifications.  I am talking about laborer, plumber, 
carpenter, et cetera.  They are all on our website.  There are also subclassifications.  You 
might have a foreman, general foreman, journeyman, et cetera.  There are group rates and 
zone rates, which can involve travel to other areas within the state, that may also apply.   
 
In 2016, for purposes of calculating the actual prevailing wage, we received 1,369 surveys, 
which are what we use to find out what the hours are in a particular county for a particular 
job classification.  That process is done on paper and electronically.  We have a form 
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available online.  We are trying to get this as electronic as possible, but it is a mix of both 
right now.  The survey process begins April 1 of each year, and it typically ends in the 
middle of July.  Therefore, we can get those rates calculated by October 1 of each year.  We 
are in an interesting situation because we deal with calendar year, fiscal year, and prevailing 
wage rate year, which starts on October 1 of each year and lasts for one year.  I have 
researched that issue and apparently that date was set because that is when the federal 
Davis-Bacon Act prevailing wage rates were set, so the state was matching that.  Again, we 
hear a lot of feedback about that date.  Because it crosses over calendar years, sometimes it 
does not work.  That is essentially where it stands in the law.   
 
Once we calculate the rates, we do a soft publish before October 1, about a week before we 
will publish the rates on our website, and ask advising unions and contractors to look at the 
rates and see if there is anything that really sticks way out so we can fix it before we actually 
publish the rates to the website.  We have the authority to correct clerical errors.  If the 
adding or spelling is wrong, we can correct that.  Objections can also be filed to the rates.  
Once we publish the rates, a contractor, a public body, or anyone can come forward and say, 
"I have evidence that the carpenter rate in Washoe County should have been $20 instead of 
$15."  By law, if the commissioner believes that objection is valid, we are required to hold 
a hearing in that locality.  The notice of the hearing is published in the newspaper.  Since 
I have been in the position for the last two years, we have had one objection that did go to 
a hearing.  This past time, we did not have a formal objection to any rates.   
 
The public body can also object to the rates if they think that it does not match what is going 
on in a particular locality.  In northern Nevada, we had no surveys submitted for truck driver 
rates.  Some public bodies came forward and said they did not believe the rates were correct.  
There is also a process to fix that.  The law is that if no survey is submitted in a county for 
a particular job classification, then the rate from the next county over, or in a state where that 
work is performed, applies.  There are complaints about that.  For example, in the truck 
driver situation, there were no surveys reported outside of Clark County, so the Clark County 
rate, which was much higher than the rest of the state, applied to all the other counties within 
the state.  There are discussions about changing that through regulation, but that will 
probably happen after the session.   
 
Once that prevailing wage is calculated, we turn to who has to be paid that prevailing wage.  
I have left the definition for you [page 11, (Exhibit E)].  Essentially, it is someone who is 
employed at the public job site.  They have to be on the job site.  An advisory opinion was 
issued in 2015 that dealt with service providers.  For example, Sani-Hut drivers may drive on 
the project for ten minutes and then drive off.  There was confusion if they should be paid 
prevailing wage rate.  They are not employed at the job site.  The next thing we look at is if 
they are necessary to the construction, repair, or alteration of that project.  In many cases, 
those service providers are not necessary to the project.  They are not building the project.  
An advisory opinion was issued which seems to have clarified the issues.   
 
We look to see if they are on the job site and if they are necessary.  We have situations where 
individuals are working off the job site but may come on five to ten minutes at a time.  
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Really, we look at where they spend a majority of their time.  In terms of exemptions from 
prevailing wage, apprentices have to be registered with the State Apprenticeship Council or 
with the federal government on federal projects.  They are exempt from the prevailing wage 
on a public job site.  We verify they are a registered apprenticeship and do not have to be 
paid the prevailing wage.  Design professionals are also another exemption to the prevailing 
wage.  We do not often see that one.   
 
The definition of "certified payroll report" is that it is a monthly record submitted by the 
contractor to the awarding body stating the required prevailing wage rate is being paid. That 
is due the 15th of the month.  The majority of cases we have involving prevailing wage is 
that they are not submitted by the 15th of the month, but are a week or two late.  Our office 
has taken the position that we will listen to why they were late as opposed to instantly 
penalizing or fining contractors.  Sometimes the office was flooded, the computer was down, 
there was a fire, et cetera.  Traditionally, our office penalized them by $4,000, and that was 
that.  We have been more reasonable in looking at the reasons why they were late.  The first 
time they are late, it is a maximum forfeiture of $1,000.  The second time it can go up to 
$5,000, but the commissioner has leeway to reduce those amounts.   
 
The certified payroll reports need to include the workers' names, the job classification, their 
hourly pay, if they were paid overtime, if there were apprentices on the project, benefits like 
pensions, vacation, et cetera.  Part of the prevailing wage can be offset if you pay to a third 
party fund a benefit on behalf of the employee.   
 
The awarding body has to review those certified payroll reports.  We have advised them, and 
we advise all parties, whether it is contractors, workers, et cetera, that the sooner they report 
something wrong, the better off we are in conducting the investigation or having the 
awarding body conduct an investigation.  If it is six months after the fact and the project is 
closed, it is a lot harder to investigate.  In Nevada, we have the unique situation where if 
you work over 8 hours in a 24-hour period, you are entitled to overtime.  Senate Bill 193 
of the 78th Session attempted to eliminate that requirement and go to the standard over 
40 hours a week, which matches the federal government.  That bill did not pass, but often 
employers do not know that there are those two separate requirements.  If you work over 
8 hours in a 24-hour day, or over 40 hours in a week, you are entitled to overtime.  Nevada 
does recognize a 4/10 schedule, especially in many construction projects.  That seems to be 
a more effective schedule for contractors, employers, and employees.  We also allow double 
time for overtime.  It does not have to be the minimum required by law.  Those are things we 
ask the awarding bodies to look for to ensure all requirements are being met for the work 
being asked for in order to ensure it matches the payroll in terms of job classifications.   
 
How we actually get involved in an investigation is mainly through complaints from 
a worker or a third party such as a contractor, union, or even a friend of a friend.  We will 
also start an investigation because of a self-audit of an awarding body.  By law, the awarding 
body is required to investigate a complaint involving prevailing wage.  We do have the 
authority to investigate complaints; however, that is not normal given our staff size and the 
requirement in the law that the awarding body conduct the investigation.  We find that some 
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awarding bodies are good at conducting investigations.  They have staff, resources, et cetera.  
Some awarding bodies are not very good at all, so we have to walk them through the 
investigation and what to look for, how to interview employees, how to review records, 
et cetera.  We do conduct training for awarding bodies on that throughout the year.  We also 
publish an awarding body guide, which is a 20-page guide that walks them through 
everything they should be doing on a public work project and how to investigate a claim or 
complaint on the project.   
 
Once an investigation is completed, they will submit a determination.  We have options in 
terms of that determination.  Objections can be filed.  We consider those objections and 
determine what type of actions should be taken.  For example, there are penalties and 
forfeitures, which I indicated to you earlier.  The awarding body uses a sliding scale for 
penalties and forfeitures that are imposed on contractors depending on the size of their bond 
amount.  The typical forfeiture is $50 a day for failure to pay the correct prevailing wage.  
The other option we have is assessment of administrative fines and disqualifications.  We 
have imposed administrative fines and disqualifications on contractors in the state for 
violating prevailing wage laws.  It is not typical; it has to justify disqualifying them from 
doing business in the state.  We are entitled to recover investigative costs, which we do on 
occasion because we have had to step in and the awarding body was not performing what it 
was required to do.   
 
In the extreme case, it may result in an actual hearing being held on the issue, where 
witnesses and testimony would be taken.  Ultimately a decision would be issued by the 
Office of Labor Commissioner that could be appealed further up the courts.  I will tell you 
that normally we are able to resolve around 90 percent of prevailing wage claims that come 
through our office.  Similar to resolving normal claims, it is rare to have something that goes 
to the hearing level.  That does not mean there are not issues that require further review by 
higher courts, but it is not typical.   
 
We offer guidance to awarding bodies and contractors.  An advisory opinion can be 
requested from our office.  Since 2014 we have issued five advisory opinions.  Those are on 
our website.  The other option is a petition for a declaratory order.  Since I have been in the 
office, we have not received one.  An awarding body or contractor can seek guidance on an 
issue.  We have awarding body working groups.  We meet with industry groups such as the 
Associated General Contractors of America, Associated Builders and Contractors, et cetera.  
We do trainings for them at least twice a year to ensure everyone knows the expectations and 
laws.  We also publish the awarding body guide, which is an A-Z book that outlines the laws 
and requirements for what is required on a public work project.  We are always available to 
meet with groups.  We have tried to do more education and outreach to the awarding bodies, 
not just in Clark County and Washoe County.  We have been to Elko, Fallon, Winnemucca,  
et cetera.  We know a lot of areas have never received attention from our office, and they 
deserve attention.  Building is picking up in those areas, so we want to ensure they are on the 
same page as everyone else and in compliance with the law.   
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Assemblyman Brooks: 
Could you briefly go into the roles and responsibilities of the Office of Labor Commissioner 
as far as minimum wage is concerned?   
 
Shannon Chambers: 
The minimum wage in Nevada is set by the Nevada Constitution.  Currently it is $7.25 if you 
offer health insurance, and $8.25 if you do not.  If you are required to be paid $7.25 an hour, 
we ensure you are being paid $7.25 an hour.  It is a process where claimants come in and say, 
"I worked for this company, and I worked 20 hours.  I was supposed to be paid $7.25 an 
hour, but my check shows that I was only paid $6 an hour."  That is the bulk of what we do.  
If I were to say what our core function is, that is it.  It is a majority of our caseload, staff 
time, investigative time, et cetera.  We investigate the complaint.  There is a perception, and 
we have tried to quell that perception, that people think if they file the wage claim, they will 
automatically get money.  That is not the case.  We give the employer the opportunity to 
respond.  Once the employer responds, we evaluate the evidence and issue a determination.  
We may impose penalties on that amount, depending on what happened.  At that point, it 
goes to the final order.  In rare cases, a typical wage claim will go to a hearing.   
 
Every year by law, we look at the minimum wage to see if it needs to be raised.  There are 
specific requirements we look at in terms of the Consumer Price Index, as published by the 
Bureau of  Labor Statistics, U.S. Department of Labor, to see if that rate needs to be raised.  
The past two years based on all the analyses and economic data, we determined that it did not 
justify raising it based on the law.   
 
Assemblyman Brooks: 
Where are you in that process of evaluating if a cost-of-living adjustment is necessary?  
When would we expect to see the outcome of that evaluation?   
 
Shannon Chambers: 
We complete that analysis by April 1.  I have not initiated that process yet.  Typically, we 
start March 1.  We publish a press release saying the minimum wage will or will not be 
raised.  I am happy to send you the specific criteria we use to determine if that amount should 
be raised.  I will tell you, the past two years, based on the economic data, that it did not 
justify raising the rate based on what is specifically required in the Nevada Constitution.   
 
Assemblyman Brooks: 
I would love to see that criteria because I think there are some people who would disagree 
with that assessment.  As far as the difference between being offered insurance and not, how 
has the Affordable Care Act (ACA) affected that analysis of who gets which minimum 
wage?  If the ACA were to go away, how would that affect the analysis?   
Shannon Chambers: 
There was a Nevada Supreme Court decision issued earlier last year, MDC Restaurants, 
LLC v. Eighth Judicial District Court of State in and for County of Clark, 383 P.3d 262, 
(2016), 132 Nev. Adv. Op. 76.  The state Constitution says if you offer health insurance, 
which means making it available, you are able to pay the lower minimum wage rate.  The 
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court upheld that and stated that you do not have to actually provide the insurance.  Several 
pending lawsuits will address the issue of what insurance is.  Prior to my becoming 
Labor Commissioner, there had been a perception that some of these insurance offers are not 
really insurance.  They do not meet the insurance code, and they do not even meet the 
minimum requirements of the ACA.  One of the plans was to get the MDC Restaurants, LLC 
decision out of the way first.  Then we will see how other decisions clarify what an insurance 
policy is in light of the insurance code and the ACA.  Then changes to the regulations would 
be made.  There are private attorneys out there who will tell you the Office of 
Labor Commissioner has no authority to enforce that insurance requirement.  They say it is 
a private cause of action; we should not care what ACA says; and we have no authority over 
that.  Our office disagrees.  However, we are in a pattern of waiting to see what the federal 
government will do with the ACA, and we are seeing what happens with the lawsuits that 
address what insurance is.  Once those decisions come down, we will implement that into the 
regulations so that it is clear, and we will say what insurance is vis a vis state law and federal 
law so that everyone is on the same page.  Those issues are working their way up the courts.   
 
Assemblyman Carrillo: 
My question regards the certified payroll reports.  Are there varying degrees of violations 
dependent on monetary cost?  If someone has made a blatant violation—say a worker was 
not categorized in the correct profession; for example, a sheet metal worker is being paid 
a plumber's wages—what do you put in place?  What determines the charge after the 
violation?   
 
Shannon Chambers: 
Let us say we have a public work project, and the office of the contractor working on the 
project burns down.  They cannot submit the payroll records.  That is a bad circumstance, so 
they will get the lowest forfeiture amount.  If it is a case where it looks like someone is 
intentionally avoiding paying prevailing wage or misclassifying employees, the first priority 
is to make up those differences in wages the employees were due.  We will tack on penalties, 
depending on the bond rate of the contractor.  We had a situation in northern Nevada last 
year where not only was the contractor bad, but the awarding body was completely oblivious 
to what was going on and let the situation continue for three to four months.  At that point, 
we issued an administrative fine and penalties against the contractor, reported them to the 
State Contractors' Board, and issued an administrative penalty to the awarding body.  It was 
partly the awarding body's fault for not monitoring their project.  We look to see if the 
violation was intentional and if someone is trying to get outside of the law by not following 
the requirements.   
 
Assemblyman Carrillo: 
Service technicians in the air-conditioning trade easily put in 12-hour days in Las Vegas in 
the summer.  They may not exceed the 40-hour threshold, but they get cheated out of their 
overtime.  Your slide states that overtime is required to be paid for over 8 hours of work in 
a 24-hour period or for over 40 hours in a week [page 17, (Exhibit E)].  Is that at the 
discretion of the employer?  What if an employee works three 12-hour days, but the total  
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hours worked do not exceed 40 hours for the week?  On the one hand, the employee has 
worked more than 8 hours in a 24-hour period, and that is overtime.  However, because the 
employee has not exceeded 40 hours for the week, it is not.    
 
Shannon Chambers: 
This is an area where we hear from contractors and industry people a great deal.  Our 
position would be this: If it is over 8 hours in a 24-hour period, overtime kicks in.  It does not 
have to meet those 40 hours.  In  your example of a 12-hour work day, that worker is entitled 
to overtime.  It does get confusing when you have people working two jobs.  They will work 
seven hours at one job and then go work four hours on another.  When does the overtime 
kick in?  Who is required to pay the overtime?  If our office had our preference, we would go 
with the 40 hours.  It is simpler; it matches the federal government; and it causes a great deal 
less confusion.  However, I cannot speak for the Committee.  We often meet with employers 
who attempt to come up with creative scenarios.  They try to work their employees, for 
example, 6 hours on Monday and 6 hours on Tuesday, so it does not trigger the 24-hour rule.  
It is an area that probably needs to be clarified.  Quite honestly, that is my best answer.  
It creates a lot of confusion not only in the realm of public work but in regular wage claims.     
 
Assemblywoman Joiner: 
I want to follow up on Assemblyman Brooks' question about the ACA and the two different 
minimum wage levels that depend on whether an employer offers insurance or not.  Do you 
collect data on how many employers have chosen to pay one category or the other, and are 
you able to determine what they did before the ACA versus what they do now?  I understand 
you said something about court cases determining if the essential health benefits have been 
covered, but on Assemblyman Brooks' question about reviewing whether the minimum wage 
should be increased or not, are you factoring in those two categories?  How does insurance 
coverage factor into the minimum wage evaluation?   
 
Shannon Chambers: 
To the first question, we do not track that data.  We could probably electronically poll all the 
employers in the state, but that is not something we have traditionally done.  For the second 
question, we do not factor in the health care component because of the language of the 
Constitution.  It talks about whether the CPI or the increase in the federal minimum wage is 
greater.  It does not talk about health care requirements.  That was before the ACA, and it 
does not come into the calculation.   
 
Assemblyman McCurdy II: 
Of the claims you do receive, is there data collected on if the claimants are individuals with 
language barriers?  What is the process you go through after someone makes a complaint, 
and how many dedicated staff do you have for investigations?   
 
Shannon Chambers: 
We do not keep data in terms of ethnicity or language use of claimants.  We do have 
Spanish-speaking staff in our Carson City and Las Vegas offices.  We recently upgraded to 
a new case-tracking system, and we are still trying to figure out how much data we can pull 
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from that.  Traditionally, we have not compiled data like that.  We have six investigators in 
Las Vegas and two in northern Nevada.  We can probably come up with a number in terms of 
how many wage claims we receive from Spanish-speaking claimants, but outside of that, we 
would not even have that data.   
 
Assemblyman McCurdy II: 
Could you give me a detailed breakdown of how your office decides to investigate a claim 
and the administrative cost associated with the investigation?  How often does the cost weigh 
into the decision to investigate?   
 
Shannon Chambers: 
Once we receive a wage claim, we determine if it looks valid.  Often, claimants will come in 
with documents to support their claims.  In the event wage claimants come in to file a claim 
and they do not have any supporting documentation, we send a request for records to the 
employer.  This is so the employees can make their claim.  We do not make their claim for 
them, but we provide them with the tools to get their records from their employer.  
Oftentimes, if an employee has been terminated, or if they quit, they can struggle to get 
records.  We can help them do that.   
 
As far as the administrative costs, we are trying to convert everything to an electronic process 
to communicate with the employers.  We will send out a formal notice of claim, which is 
a paper process.  We do not factor in the cost of that in whether we think a claim is valid or 
not.  We will go through the complete process for a $10 claim.  If we think it is a violation of 
law, we will take a wage claim through every necessary step that we are required to do.  In 
the worst-case scenario, if employers decide they do not want to pay through our final order, 
we send them to collections.  There is no question in our office in terms of administrative 
cost to dissuade us from taking a claim through the process.   
 
Assemblyman McCurdy II: 
I would definitely recommend starting to look at the ethnic background of the claimants.  We 
want to identify patterns of discrimination if those are taking place.  In addition, we want to 
be able to keep track of repeat offenders who continue to come up as we protect our workers.  
I understand the Department of Business and Industry has not included in its budget the 
funds to administer apprenticeships because those are being moved to the Department of 
Employment, Training and Rehabilitation (DETR).  Why is this being proposed, and who is 
going to administer the apprenticeships?   
 
Shannon Chambers: 
The State Apprenticeship Council has moved to the Governor's Office of Workforce 
Innovation (OWINN) in DETR.  Over the last two years, there has been an aggressive effort 
across the United States and in the federal government to expand apprenticeship.  That was 
supported by the previous federal administration, and from all indications will be supported 
by the current administration because it supports some of the infrastructure goals they have 
laid out.  In 2016, we worked with the Office of Grant Procurement, Coordination and 
Management, Department of Administration, and with DETR to apply for two grants in 



Assembly Committee on Government Affairs 
February 8, 2017 
Page 30 
 
particular: the Apprenticeship Accelerator Grant, which was a kick-starter grant to promote 
apprenticeships within the state; and the ApprenticeshipUSA State Expansion Grant, which 
was awarded to the State of Nevada.  Those funds were awarded to DETR.  I will say, 
bluntly, our office does not have fiscal staff.  We do not have the capacity to manage a grant 
of that size.  It was also determined through the Governor's priorities that apprenticeship ties 
into workforce development and some of the programs that DETR, GOED, and OWINN 
have in place.  Such programs include re-entry programs, veterans employment programs, 
Nevada JobConnect, job-training programs, et cetera.  Therefore, the alignment of 
apprenticeship programs with the grant funds that were awarded seemed to be the best 
choice.  Our office does not have the capacity to manage $700,000 in grant funds, so the 
decision was made to transfer that to the council.  We will provide any support needed to 
manage that transfer and ensure its success.  It was transferred to align everything with the 
rare opportunity Nevada might have to utilize those grant funds to expand apprenticeship 
throughout the state.   
 
Assemblyman McCurdy II: 
You mentioned misclassification earlier.  How prevalent is that in Nevada?   
 
Shannon Chambers: 
There are two analyses of that.  There is potential misclassification on prevailing wage 
projects.  The other issue is around independent contractors and employers who say someone 
is an independent contractor when they are really an employee.  Last session there was a bill 
that was passed in Nevada—if someone met certain presumptions they were deemed an 
independent contractor.  We do see employees misclassified as independent contractors.  
We try to do whatever we can to obtain the wages back.  We report it to the U.S. Department 
of Labor and the Internal Revenue Service.  Once it hits that level, it is out of our hands.  
That is probably 10 percent of our cases.  Again, we try to use the resources we have to field 
those claims to the appropriate entities.   
 
Back to the previous point about frequent offenders and keeping data, I will tell you that in 
the two years I have been the commissioner, we have been much more active in referring 
cases to the district attorney's offices, the Office of the Attorney General, licensing boards, 
and the like.  Unfortunately, we cannot shut a business down.  We only have certain 
authority, so we try to use every avenue we have to handle and take care of repeat offenders.  
We keep track of that and refer those cases to appropriate law enforcement agencies.   
 
Assemblyman Ellison: 
Small businesses that are not on prevailing wage projects may allow their employees a day 
off within their 40-hour work weeks.  If employees need time off to go to school or a doctor, 
they can do that during the week.  Instead of making them short their 40 hours, the employers 
allow their employees to make that time up during the week or on the weekend.  Are you 
saying that is not allowed?   
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Shannon Chambers: 
I think it is allowed.  I would have to see the specific circumstances.  Again, like a lot of 
issues, unless someone alleging a violation is brought to our attention, we would not even 
know of a situation like that.  In terms of the 4/10 schedule, we did issue a new advisory 
opinion making that a bit more flexible for employers and employees.  I can send that to you, 
Assemblyman Ellison.  I can sit here as a regulator, but it might be a situation where it is 
perfectly fine.  Without specifics, I will not tell you it is against the law.   
 
Assemblyman Ellison: 
I would like to get that because there are a lot of small companies that allow their employees 
to take time off.  However, employees still need those 40 hours to support their families.  
If they have a project, school with their children, et cetera, we try to be flexible with that 
employee because the last thing you want to do is take away from their 40 hours.   
 
Assemblyman Kramer: 
I have seen crews that opt for 4/10 schedules.  I do not know whether you are saying they 
cannot do that without incurring overtime, or if this is allowed with mutual agreements.   
 
Shannon Chambers: 
It is allowed.  A 4/10 schedule is allowed.  I will send you that advisory opinion as well.  
There just needs to be an agreement in place.   
 
Assemblywoman Neal: 
I am traveling back to the independent contractor conversation.  Have you had situations with 
the misclassification of independent contractors versus employees with the transportation 
network companies?  Have you had issues with Uber or Lyft in terms of wages?   
 
Shannon Chambers: 
We have not had any wage claims involving Uber in the state.  We have had one complaint 
involving a Lyft driver that appeared to involve a disagreement with a rental car, which was 
out of our jurisdiction.  To lump Uber and Lyft together, we have only had one.  It is not 
something we see at all.   
 
Assemblyman Daly: 
I want clarification on points involving the interpretation and application of policies 
established by the Legislature that are administered by the Office of Labor Commissioner.  
I want to go over a few things to ensure we have the same understanding of government 
machinery and how things work.  I know you are an attorney, so I hope you are familiar with 
the concept of separation of powers between the three branches of government according to 
the Nevada Constitution.  That concept is contained in Article 3, section 1, subsection 1, 
which states, "The powers of the Government of the State of Nevada shall be divided into 
three separate departments,—the Legislative,—the Executive and the Judicial; and no 
persons charged with the exercise of powers properly belonging to one of these departments 
shall exercise any functions, appertaining to either of the others, except in the cases expressly 
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directed or permitted in this constitution."  Your position in the state government as the labor 
commissioner falls under the Executive Branch, is that your understanding?   
 
Shannon Chambers: 
Yes, I am appointed by the director of the Department of Business and Industry.   
 
Assemblyman Daly: 
One of the duties of the Executive Branch contained in Article 5, section 7 of the 
Nevada Constitution, is to "see that the laws are faithfully executed."  Further, Article 4, 
section 1 of the Nevada Constitution states, "The Legislative authority of this State shall be 
vested in a Senate and Assembly."  Therefore, under the Nevada Constitution, the Legislature 
makes the laws and sets the policies for the state, and the Executive Branch sees that the laws 
passed by the Legislature are faithfully executed.  Is that your understanding?   
 
Shannon Chambers: 
That would be my understanding, yes.   
 
Assemblyman Daly: 
Nevada Revised Statutes 607.160, subsection 1, paragraph (a) states the Labor Commissioner 
"shall enforce all labor laws of the State of Nevada."  Are you familiar with that statute?   
 
Shannon Chambers: 
Yes, I am familiar with that statute.   
 
Assemblyman Daly: 
Just to recap, the Nevada Constitution provides for the separation of powers between the 
branches of government, and you and your office are part of the Executive Branch.  As such, 
you have a duty to see that the laws passed by the Legislature are faithfully executed, and 
that the Legislative Branch makes the laws that are to be enforced by the Executive Branch.  
The Legislature specifically states that the Labor Commissioner shall enforce all labor laws 
in the state of Nevada.  We are both in agreement with that, if I heard your testimony 
correctly.   
 
Shannon Chambers: 
In concept, I am in full agreement with that.  At times we are advised through the Office of 
the Attorney General on how to interpret and apply statutes.  We attempt to do that with the 
intent of the legislative language and in accordance with the law.   
 
Assemblyman Daly: 
I will be getting to some of that, thank you.  Just as a clarification, are you aware of any law 
or constitutional provision that allows the Executive Branch or officer— you —to decide not 
to faithfully execute the laws passed by the Legislature because someone may disagree with 
that law?   
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Shannon Chambers: 
Mr. Chairman, with all due respect to Assemblyman Daly and the Committee, our office 
does have pending litigation that is going on with an organization that Assemblyman Daly is 
associated with.  I fully understand where he is going with this questioning.  However, at this 
point, I am not comfortable answering further questions on this, given that we are in pending 
litigation on matters that I do believe Assemblyman Daly is attempting to question me on.   
 
Chairman Flores: 
Assemblyman Daly, do you have a line of questioning pertaining to the presentation that 
does not directly involve the litigation?   
 
Assemblyman Daly: 
I believe the line of questioning is directed to the presentation that was presented.  I will go 
in a different direction.  I anticipated that you would have that perspective on the question.  
You recognize it would be a valid point of concern to this Committee, which is charged with 
the responsibility and has the constitutional authority to determine and establish the policies 
that you are responsible to faithfully enforce, to know if you are following the plain language 
of the law and legislative intent?   
 
Shannon Chambers: 
I think that is a fair point; however, I think that interpretation and how different parties 
interpret different laws and statutes can differ.  Often it results in a decision made by our 
office and the Labor Commissioner that can be appealed through the court process.  Once 
that works its way through the court process, in the event that the decision our office has 
made is wrong or contrary to the law, we will certainly apply the law based on that court 
decision.   
 
Assemblyman Daly: 
I appreciate you may not want to answer the questions.  I suppose if we want to, we can 
compel you to answer.  In your presentation, you had information that advised awarding 
bodies what to look for in an investigation.  You also specifically referenced the 
NAC 338.0095, which essentially says people have to be paid the prevailing wage in accord 
with the work they are actually performing.  There is an alternative statute, specifically 
NRS 338.020, subparagraph 6, which states, "Nothing in this section prevents an employer 
who is signatory to a collective bargaining agreement from assigning such work in 
accordance with established practice."  Does your office give any direction regarding that?  
I think you know statute takes precedence over administrative code.  What weight, if any, is 
given by your office to those words?   
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Shannon Chambers: 
There is potentially pending litigation on this issue.  It is our interpretation based on 
consultation with my Deputy Attorney General that the specific section that 
Assemblyman Daly is referring to applies to wages and the payment of double time 
according to established practice, union agreements, et cetera, and that it does not apply to 
the actual work being performed based on the job classification.  In the event that this body 
or a court of law informs me or clarifies that our office is wrong, we are happy to change 
course and make those adjustments, but as it stands, that is my position.   
 
Assemblyman Daly: 
That is why I am asking the questions.  That is the first time I have heard any explanation at 
all.  The only time I heard anything is when someone used that and said, "Hey, I am just 
trying to work in accordance with established practice."  As I recall—I can bring other 
people in to verify this if you would like—your answer was, "Yeah, I read that, and I do not 
agree with it."  Is there any provision in the law that allows you not to faithfully enforce the 
provisions?  Do you believe your interpretation is greater than the interpretation or laws that 
have been put on paper?  And do you think this body put those words in the law to have no 
meaning?   
 
Shannon Chambers: 
With all due respect, I believe I have answered the question completely.   
 
Chairman Flores: 
I know there are probably two different conversations that the Committee is not necessarily 
aware of.  I appreciate you availing yourself to these lines of questioning.  Is there any public 
comment?  [There was none.]  This meeting is adjourned [at 11:11 a.m.]. 
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