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Chairman Yeager: 
[Roll was called.  Committee protocol and rules were explained.]  We have two items on the 
agenda today.  We are going to take the bills out of order today, so we will begin with 
Assembly Bill 288. 
 
Assembly Bill 288:  Revises provisions relating to the protection of older persons and 

vulnerable persons. (BDR 15-724) 
 
Assemblywoman Amber Joiner, Assembly District No. 24: 
Assembly Bill 288 is very simple and important to me personally, but I believe it is to all of 
us.  The purpose of this bill is to strengthen the laws that protect our elders and vulnerable 
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people in Nevada.  I believe strongly that ensuring the safety of our residents in Nevada is of 
paramount importance.  In my past life, working at the Legislative Counsel Bureau, I was 
privileged to be the policy analyst for two interims for the Committee on Senior Citizens, 
Veterans, and Adults with Special Needs.  Unfortunately, in that role I heard horrible stories 
about incredibly heinous crimes that were being committed against our elders.  That was 
several sessions ago.  What we see every session is that the Legislature strives to improve our 
laws that protect elders. 
 
This bill is in that tradition of trying to close a few loopholes we have found and to 
strengthen the penalties for those that commit the most egregious crimes.  The provisions of 
this bill were actually brought to my attention by two of our most dedicated people in this 
field, Jane Gruner, the former administrator at the Aging and Disability Services Division of 
the Department of Health and Human Services, and Sally Ramm, who was the elder rights 
attorney for that Division.  Through their experience in that Division, they brought these 
issues in the bill to my attention.  We also have Jay P. Raman, Chief Deputy District 
Attorney, Clark County District Attorney's Office, who is on the task force for these issues, 
and Homa S. Woodrum, Chief Advocacy Attorney, Aging and Disability Services Division, 
Department of Health and Human Services, who took the place of Ms. Ramm in the 
Division.  They are the experts, and I will let them dive into why we need this bill. 
 
I want to quickly review the bill section by section.  Section 1 relates to a current law that 
provides immunity for people who report certain crimes against elders.  What you will hear 
from our experts is that people were actually using it as a loophole—they are reporting the 
crime that they have committed and therefore have immunity.  This is tightening that to say if 
you are the perpetrator of that crime, you cannot receive immunity under this section. 
 
Section 2 provides for a stronger penalty.  The first offense for certain crimes against an elder 
or vulnerable person can now be charged as a category C felony, not just a misdemeanor.  
In section 2 and section 3, you will find an increase in penalties and the word "or," which 
gives the judge discretion.  We think that is very important because currently, regardless of 
the severity of the crime, we are finding that people are being punished at about the same 
level.  We want to ensure that with the most severe crimes, the crime fits the punishment and 
we have more teeth in order to punish those people appropriately.  Sections 2 and 3 change 
the penalties so that the judge has more discretion in providing an appropriate sentence. 
 
Section 4 is a little different.  It relates to facilities for long-term care, and if there is 
a contract relating to the provision of care with an agreement about arbitration, that it should 
be very clear to the people going into the contract.  This bill actually provides what the form 
needs to look like.  It needs to fully explain the effect of signing the addendum including how 
any dispute will be resolved through the arbitration process instead of it being handled in 
court.  What we are seeing today is that some people are entering into these facilities and do 
not understand that they are giving away their rights to go to court. 
 
That was a quick walk-through of the bill, and now I would like to turn it over to 
Jay P. Raman, Chief Deputy District Attorney, Clark County District Attorney's Office. 
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Chairman Yeager: 
We will let you provide your testimony, but we may have some questions of a legal nature 
after that.  It may make sense to pause at that point to ask questions about the mechanisms in 
the bill.  We will try to let everyone present. 
 
Jay P. Raman, Chief Deputy District Attorney, Clark County District 

Attorney's Office: 
This is a very important bill as it protects elders and vulnerable people.  I am the chief of 
a unit tasked with protecting older and vulnerable people and prosecuting those that do them 
harm, both financially and physically.  I believe this bill fixes a few problems with our laws. 
 
I will briefly go through each section of A.B. 288.  The immunity provision is important 
because we would not want anyone who participated in any way, shape, or form in abusing 
an older or vulnerable person to claim they reported it.  The decision to charge them with 
a crime has then been taken out of the hands of the prosecutorial agency.  That would be 
disastrous.  Even though the law before the changes said you have to be acting in good faith, 
that is an exercise open to interpretation.  By specifically adding if you are a person who 
"Abused, neglected, exploited, isolated, or abandoned the older person or vulnerable person," 
"Conspired with another to commit abuse," or "Aided and abetted," inclusive of being an 
accessory after the fact, that you should not be allowed immunity.  That is just common 
sense.  You cannot report something you were a part of and then not be charged for the 
crime.  This section is broadening the definition of what good faith would be. 
 
Regarding the penalties, any kind of increase in penalties for someone who does these types 
of crimes to an older and vulnerable person is a welcome change.  We find it interesting to 
have someone who does this where there is not substantial bodily harm, less than $650 or an 
undetermined amount of monetary value, it will now be a category C felony or gross 
misdemeanor.  This should be good for Nevada, as it should deter this kind of event and 
appropriately punish those who commit these crimes.  We want punishments available that fit 
the crimes being committed. 
 
Our statutes have a very good elder abuse and vulnerable person abuse framework, but what 
is troubling is that we have a statute that currently allows someone who has neglected 
a person and who causes substantial bodily, mental harm, or death, a one-size-fits-all penalty 
of 2 to 6 years.  It does not make sense to me that we would have a 2- to 6-year penalty if 
someone suffers a broken arm or if somebody dies.  There is zero discretion there to do what 
is just for a person who has died.  We have received cases where, in circumstances not 
amounting to more serious crimes, such as of abuse causing death or even murder—abuse 
causing death is a specifically enumerated crime in a first-degree murder statute—there is 
a neglect causing death and we are stuck with a minimal penalty—somebody has died, 
someone who is either vulnerable or elderly, and it is unfortunate.  Bringing those 
penalties in line with child abuse, child neglect causing death, or driving under the influence 
(DUI)—a crime of recklessness—would be appropriate.  We do have some very vulnerable 
populations here.  In circumstances where they have died as a result of their neglect, their  
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families should have some judicial recourse.  In the name of the law, we need to do more to 
protect and punish in these circumstances.  It is an extremely important bill for those reasons.  
I am 100 percent in favor of this bill and glad everyone is taking up this cause. 
 
Chairman Yeager: 
The notion that the crime could be a category C felony or a gross misdemeanor appears 
multiple times in the bill.  Do you anticipate the charging decision would be made at the 
district attorney level by the screening department, or would it be charged as an either/or 
scenario that later, at sentencing, a judge would decide whether to find someone guilty of the 
gross misdemeanor or the felony?  If it is going to be the judge and the case goes to a jury, 
would the jury be in a situation where they would decide whether it would be a gross 
misdemeanor or a felony?  If that is the case, could you walk me through your thoughts about 
how it would work on a practical basis? 
 
Jay Raman: 
From what I have heard from Assemblywoman Joiner, the intent of this bill would be to 
make the decision be on the sentencing judge.  It would be cleaner to leave that decision to 
the sentencing judge, whether it is to be treated as the gross misdemeanor or the C felony.  
In my experience, over almost 11 years in the district attorney's office, I have never seen 
a crime treated this way.  I have been informed by others who have more experience than me 
that this concept is a throwback—it may have been done long ago where certain crimes could 
be treated like this.  It is cleaner for the entire judicial process to charge it as a category 
C felony or gross misdemeanor.  It goes through the process that way, and ultimately, the 
sentencing judge makes a determination on the type of crime the offender is convicted of and 
what penalty the offender receives, even if it goes to the jury.  This is the cleanest way to 
deal with this issue. 
 
Assemblyman Wheeler: 
I like the bill and the enhanced penalties.  Obviously elder abuse is despicable.  What I am 
worried about is in section 1, subsection 2, on the immunity.  If the reporting person may no 
longer be able to get immunity, referring to someone who might be an accessory before or 
after the fact, and it is their testimony that is going to make the case against the true abuser; 
does this particular section completely preclude that person from the district attorney's 
discretion for immunity in order to get his testimony? 
 
Jay Raman: 
What the immunity statute does is create a per se bar for us to be able to charge someone 
with a crime.  It creates a legal defense to being charged.  Someone could come in and make 
a motion to dismiss the charges against them because they have immunity since they are the 
reporter.  Under no circumstances does it ever preclude us, even with these changes, from 
making decisions to give immunity to someone in cooperation for their testimony or to give 
leniency because they were cooperative.  It does not take the normal course of a prosecutorial 
agency working with someone who is somewhat cooperative in the process off the table to  
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give them a benefit for doing that or potentially giving them immunity outside of statutorial 
immunity.  It prevents a legal bar to immunity.  It gives us more authority to decide what is 
right to do in a given case. 
 
I do not believe it would frustrate any type of current reporting.  Most commonly, we see the 
immunity being used by banks, which is a good thing because it gives civil and criminal 
immunity to those who report.  As a financial institution where a perpetrator is coming in and 
taking money from an elderly person, the bank would want to report that; and we have given 
them an incentive to do so because now the bank cannot be sued.  That is where we most 
commonly see immunity being used. 
 
Assemblyman Wheeler: 
Thank you, I just wanted to be certain it was still on the table. 
 
Assemblyman Pickard: 
I was not familiar with elder abuse until I started campaigning for this seat.  I have two adult 
communities in my district, and I discovered first-hand why this is so important.  I like that 
we are trying to close the loopholes.  You alluded to it, but could you expand on the 
precedent for an either/or charging mechanism built into this?  I want to make sure that the 
Judiciary is sufficiently guided in how to deal with this so it does not fall into the same track 
they are accustomed to.  Is this something that they are familiar with already? 
 
Jay Raman: 
There are multiple people on the Committee who practice in criminal law, and I would like to 
hear their opinion.  In a district court, if you had a person who was charged by way of 
information with attempted battery with substantial bodily harm, that is an offense that can 
be treated as a gross misdemeanor or a category D felony.  That decision is currently being 
made, regardless of verdict by a jury or by the sentencing judge.  I do not see circumstances 
where someone can be convicted of a category C felony or gross misdemeanor on elder 
crimes being any different.  I would like to know what the Committee knows about that. 
 
Assemblywoman Krasner: 
By using the term vulnerable person, is this bill intended to apply to children who would be 
considered vulnerable persons?  That term is vague, and perhaps we should leave it with 
older persons or seniors.  In section 1, subsection 2, paragraph (a), I understand we do not 
want the actual abuser to get immunity.  In paragraph (b), I understand we do not want the 
coconspirator to get immunity, but in paragraph (c) the aider and abettor—is that not 
statistically the person who has a change of heart and calls the police and reports?  Do we 
want to have some immunity for that person? 
 
Jay Raman: 
Regarding vulnerable people, that is statutorily defined in the Nevada Revised Statutes 
(NRS) 200.5092 as persons being 18 years or older who have deficits in their abilities of  
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daily living.  It would not include children, but includes people who are mentally challenged 
at adult age up to 60 years old.  There is a per se category for people age 60 and above who 
fall into the elderly category.  I do not think this would catch anyone who was a child victim. 
 
Regarding the immunity provision, section 1, subsection 2, paragraph (c), this would prevent 
those people from getting per se immunity.  We can always cut deals with them as 
prosecutorial agencies by saying, You had some hand in this; you were one of the people 
who took the money or helped drive the perpetrators around to steal, abuse, or neglect this 
person, but you did report it so we can give you some leniency or maybe immunity.  Because 
we feel their testimony is that valuable, what they did negates their culpability as far as 
reporting and cooperation with authorities.  I am not as troubled by getting rid of a statutory 
bar for immunity for aiders and abettors because that implies that there is criminal 
culpability.  We should take it into consideration and be able to process it, not have it taken 
away from law enforcement by telling them they cannot charge someone in these 
circumstances. 
 
Assemblyman Thompson: 
Which of the situations listed in the bill, starting with abuse and ending with abandonment, 
are the most prevalent or common, and which is the hardest to substantiate?  They are 
somewhat subjective. 
 
Jay Raman: 
What we see most frequently is abuse, exploitation, and neglect.  Isolation is a newer 
statutory creation; I believe it came through during the 2015 Session.  Isolation is difficult to 
substantiate.  A key example we have found is you have to prove that the older person, if 
they are being isolated, would have wanted to receive telephone calls, visitors, et cetera.  
In circumstances where that person has become no longer competent to testify or has passed 
away, it is a difficult endeavor to achieve.  Neglect has its own troubles because by the time 
we get the case, it is usually a situation of significant bedsores, injuries, or malnutrition.  
They are circumstantial cases and we have to prove, but for the person's conduct, that person 
would not have suffered those injuries.  That is endemic to the type of abuse that we are 
dealing with, and the same goes for child neglect.  They are all problematic, but I would say 
the hardest to prove is isolation. 
 
Assemblyman Watkins: 
In section 4, it refers to NRS Chapter 449 and gives a definition for the facility of long-term 
care and providing for the mandatory arbitration provisions.  Why are we not including 
hospitals as well?  In my experience, many of these skilled nursing facilities hold dual 
licensure, and they will seek the protections of one or the other depending on what is 
convenient.  I do not see the downside of requiring these kinds of protections for the elderly 
when they are admitted to the hospital or a long-term care facility. 
 
Sally Ramm, Private Citizen, Reno, Nevada: 
It is possible to add hospitals to the bill.  One of the reasons we did not is because we were 
thinking about the arbitration clauses that are in the long-term care and the situation in which 
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people are usually agreeing to those contracts—they do not necessarily have the time to 
understand it or to process it, and they also feel that they do not have any choice about 
signing the contract.  I will go into this more when I testify, but adding hospitals would be 
something that we could consider. 
 
Assemblyman Watkins: 
I think all of those same conditions apply when someone is being sent to a hospital under 
emergency conditions.  The hospitals do have mandatory arbitration clauses, so it is real and 
something that gets used against the elderly when they do not feel they have a choice. 
 
Assemblyman Fumo: 
I do have concerns about the immunity clause.  I fear that putting that into the bill is going to 
dissuade people from coming forward.  Typically, in situations like this you have one family 
member who is going to testify or report against another family member.  It will make the 
decision very difficult if they know that they are going to be on the hook for possible 
prosecution themselves if the other person can shift the burden or point the finger back at 
them.  That you might have reporting going down is one of the concerns I have.  
Additionally, with section 2 and the penalties, the reality of the situation is that the district 
attorney is going to make that charging decision, and when it comes time for plea 
negotiations, more often than not, the district attorney is going to tie the hands of the defense 
by saying, We will give you this plea agreement and recommend probation, but you cannot 
ask for the gross misdemeanor.  It then takes the discretion away from the judge. 
 
I would propose that if there is physical harm to a defendant, it could be a category C felony.  
Even a category C felony could be harsh if the goal is to make the person whole because, 
typically, they are financial crimes.  If there is physical harm, maybe it should be 
a category D felony rather than a category C; and if not, then make it a gross misdemeanor.  
That has to be clarified because it will take the discretion away from the judge, in my 
opinion. 
 
Assemblywoman Cohen: 
I have some concerns in section 2, subsection 9, paragraph (a) with the definition of "allow," 
and I want to make sure I am understanding what duties we are talking about.  I want to make 
sure we are not including people who do not have a duty to protect.  If we are talking about 
people in a home and we have an abusive spouse who is abusing his wife and elderly parent, 
is the abused spouse considered someone who has allowed the abuse to happen?  Can they be 
held accountable?  Do they have a duty to report? 
 
Also, section 2, subsection 2 states, "permits or allows the older person or vulnerable person 
to suffer unjustifiable physical pain or mental suffering." 
 
Jay Raman: 
We do not often receive cases that fall under the rubric of "allow."  I was recently in 
Denver, Colorado, for comprehensive federal elder abuse training.  We went over real case 
scenarios where "allow" would come into place.  An exact scenario I saw was a circumstance 
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where an elderly father was repeatedly physically abused by his son over many years.  
His wife, the mother in the family who was acting as the matriarch, was completely 
condoning of the conduct.  She swept everything under the rug, she allowed the abuse to 
happen, and she would dissuade others from reporting the abuse.  As a result, the husband, in 
combination with the decline of health due to older age, succumbed to his injuries and 
ailments.  We would definitely charge that woman under the allow clause.  She was 
completely complicit; she may not be the one hitting him, but she was allowing that conduct 
to happen and would lie to anyone to protect the son.  That was a very troubling case.  I have 
not seen one in the year and a half that we have had an elder abuse unit, but if that case 
crossed my desk, I would prefer to charge her as a person who allowed that abuse to happen.  
It does happen; I just have not had an example in our jurisdiction.  We are discussing 
language that is currently on the books, not a proposed change. 
 
Assemblywoman Cohen: 
In my scenario, the abuse is happening to an older person and a younger person:  a husband 
who is perpetrating abuse against his wife and his parent.  I want to make sure we are clear if 
the abused wife is considered as someone who is allowing the abuse to happen to her 
mother-in-law.  I want to be sure that it is included as well.  We know that if there is an 
abuser, they are abusing multiple people in the home.  I want to make sure we are clear that 
we are including everyone who is being abused. 
 
Jay Raman: 
I share your concern.  None of these cases, in my experience, are similar.  There are many 
domestic violence cases that are similar, but these cases are all unique and extremely 
fact-driven.  It is hard to envision every scenario that might fit under these statutes because 
they are all very unique and some are quite bizarre. 
 
Chairman Yeager: 
Thank you, Mr. Raman.  If you are available, perhaps stay at the table for any questions after 
we have heard the rest of the testimony from those in Carson City. 
 
Sally Ramm: 
I am going to talk mainly about long-term care facilities.  I want to begin by saying that we 
know there are many good ones; we do not mean to slam an entire industry.  They are very 
necessary today in our society.  Their contracts are pages and pages long, the print is small, 
they go through them very quickly, and you have to initial the bottom of each page and then 
sign the last page. 
 
Some have clauses in them such as, "The facility is not responsible for the loss of personal 
property."  Actually, there is a Nevada law that says they are responsible for the unreasonable 
loss of personal property.  The Nevada law, in that case, will override the contract clause.  
There is a specific protocol in NRS 427A.175 about how if someone thinks that they have 
unreasonably lost personal property due to the acts of the facility, they have some redress.  
However, the Federal Arbitration Act preempts all state laws.  It allows businesses to put  
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clauses in their contracts that require their consumers to use the arbitration process rather 
than going to court to settle any disputes with the company.  This effectively deprives the 
consumers of their right to court adjudication. 
 
One of the few exceptions to the strict requirements of this federal law is that basic contract 
law can be used to allow some variations.  However, the clause itself is allowed in any 
contract, so the Federal Arbitration Act covers every contract, including those used by 
long-term care facilities.  Assembly Bill 288 follows the Federal Arbitration Act restrictions 
and all the procedural requirements.  The consequence of this is that the resident or the 
resident's legal representative cannot take the facility to court for redress.  This applies 
equally to a case where the resident has died as a result of acts of the facility and to smaller 
disputes such as fee disputes; there is no legal remedy except arbitration where the facility 
usually chooses the arbitrator.  The federal courts have ruled that the arbitration language 
should be written within the general wording of the contract in the same typeface and font. 
 
In order to comply with that and put some protection into the contracts in Nevada, the 
contract law is that the parties to the contract must have equal bargaining power, or the 
contract can be called a contract of adhesion.  In others words, if the prospective resident 
cannot find a competitive range of reasonable alternative sources of housing and care, and if 
the facility refuses to admit them unless they sign a contract containing clauses that they do 
not understand or need, then the contract can be voided.  This is less likely to happen during 
arbitration than it would be in a court of law with an impartial judge. 
 
Therefore, in order to comply with the federal law, A.B. 288 does not eliminate the ability of 
a long-term care facility to include an arbitration clause in their contracts.  It simply makes it 
possible for the prospective resident or their legal representative to know what they are 
signing and to ask questions until they understand it.  Then they can make an informed 
decision.  This solution is considerably less than we would like to see, but it would provide 
some protection to families during a very stressful time. 
 
Assemblywoman Cohen: 
There are apartment complexes for seniors where they get their meals and light housekeeping 
provided, but they are not provided medical care; do those fall into this? 
 
Sally Ramm: 
Federal courts have said that any contract can include an arbitration clause. 
 
Assemblywoman Krasner: 
Back to the term "vulnerable"—the man in Las Vegas described vulnerable as someone who 
is over 18 and who may have a mental disability.  Does that person who has a mental 
disability have the right in our state to enter into a contract? 
 
Sally Ramm: 
Actually, mental incompetence under the current wording of the law has to be determined by 
a court.  Until the court says someone is mentally unable to sign a contract, they can legally 
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sign a contract.  The contract can be contested based on the medical diagnosis or whatever.  
People who are presenting contracts should be careful about asking someone whose 
capability to understand the contract is questionable.  From a legal standpoint, as long as they 
have not been legally declared as unable to do so, they can sign a contract. 
 
Assemblywoman Krasner: 
What is the law specific to the vulnerable person who is 18, not a senior, in regard to their 
entering into contracts? 
 
Sally Ramm: 
"Vulnerable" has a detailed description in the current statute.  They have to be unable to take 
care of themselves on a daily basis without assistance.  That is generalizing it.  Mr. Raman 
could explain it in more detail, but that is basically what the law says.  Vulnerable people are 
people between the ages of 18 to 60 who need assistance.  It is primarily for people who are 
disabled in one way or another, either emotionally, mentally, or physically.  The definition of 
vulnerable would leave out the 18-year-old because they are not sophisticated enough to 
understand what is going on.  That would not be a vulnerable person under the law. 
 
Assemblyman Krasner: 
The gentleman from Las Vegas said 18 or over for vulnerable persons. 
 
Sally Ramm: 
What did I say? 
 
Assemblyman Krasner: 
You said they do not include 18-year-olds. 
 
Sally Ramm: 
Oh, 18 or over.  Okay. 
 
Chairman Yeager: 
I do not see any further questions.  Thank you for your testimony, Ms. Ramm. 
 
Jane Gruner, Private Citizen, Reno, Nevada: 
Nevada is one of the fastest growing states for seniors and because of that, I wanted to give 
a few statistics that would give you a view of the number of people that would be open for 
abuse.  In America, one out of ten individuals 60 and over has experienced some form of 
abuse.  For vulnerable individuals it is even greater; it is seven out of ten people who 
have experienced abuse.  Ninety percent of the perpetrators are a person who the victim 
knows—a family member, a caregiver, or a neighbor—someone in the victim's everyday life.  
Abuse of elders and vulnerable people is underreported, partly because elders and vulnerable 
people do not feel they have any other options.  If that caregiver is taken away from them, 
they do not know where else to turn.  It is important that we have strong laws that protect our  
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elders.  The bill closes a few loopholes to make it more substantial for prosecutors to 
prosecute people who have caused severe injury to others.  I think the greatest issue is that it 
makes Nevada safer for all of us. 
 
Homa S. Woodrum, Chief Advocacy Attorney, Aging and Disability Services Division, 

Department of Health and Human Services: 
In my role as Chief Advocacy Attorney at the Aging and Disability Services Division, the 
Division remains neutral, but wearing my advocate hat, I can speak to my background in 
elder exploitation and abuse.  I  am noticing from the questions asked that we are all trying to 
relate the circumstances that are presented in the bill to situations that we play out in our 
communities or in your constituencies.  I think that is why this bill is so important, because 
we are relating it to the people we care about—people in our communities. 
 
I wanted to briefly tell you about a man named Frank Tirimacco, who is since deceased.  
This was a civil case I handled for the Clark County Public Guardian's Office.  He was 
married for a long time and a caregiver came into the home to take care of his wife.  Within 
two weeks of his wife's passing, the caregiver married him.  He did not recall marrying this 
individual, and he also paid her almost daily for her services because he did not recall paying 
her previously.  She engaged in a pattern of extreme isolation and abuse.  He was a military 
veteran and the sweetest person I have met.  He used to be a computer programmer and kept 
his accounts very organized on his computer.  Therefore, it was very easy for this individual 
to access his records and change his estate planning to become the sole beneficiary and the 
sole person controlling his assets.  I remember sitting down with him and saying, 
Mr. Tirimacco, what is going on?  Do you know that she emptied your IRA?  He looked at 
me and said, "You are very young, but being lonely is the pits."  This sticks with me to this 
day; it seems like something out of "Mayberry.  It is the pits." 
 
We are talking about someone who has periods of lucidity where they seem fine, but they are 
vulnerable for a number of reasons.  Not because of dementia or a medical situation, but they 
are older and lonely, their friends are gone, and their spouse is gone.  He did not even 
remember marrying this woman.  His story has always stuck with me.  We have to be a voice 
for people who are maybe making these choices because of their vulnerability. 
 
What is interesting is that in this session there are three bills addressing this particular area of 
the law.  Senate Bill 278, which was introduced by Senator Harris, addresses immunities and 
penalties.  Senate Bill 360, introduced by Senator Cannizzaro, addresses the Wards' Bill of 
Rights and guardianship but also deals with penalties and descriptions about what we 
consider aiding, abetting, or being complicit.  Finally, we have Assembly Bill 288, which 
deals with immunities, penalties, and the arbitration components.  The fact that so many of 
these bills are travelling together is indicative that this is an issue that all of you care deeply 
about.  I appreciate the questions that are being asked because we need to have a balance 
where we want to make sure people are able to mount a defense and able to address the facts 
of the case.  What is powerful about the way this language is organized is it puts the power  
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with the finder of fact.  It is putting discretion with the court to look at these cases, because 
the most severe of these cases are heinous cases involving extreme premeditation and 
patterns of isolation, neglect, and abuse. 
 
Ms. Gruner mentioned statistics about family members; remember that we have 90 percent of 
these coming from within the home—these people are frequent flyers.  If these people do it 
to auntie, tomorrow they are going to do it to grandma; this is their way of making their 
money or creating some benefit for themselves.  I do not want to minimize financial crimes 
especially.  I know we distinguish them from crimes of violence, but when we are talking 
about a vulnerable person, taking away their livelihood is an act of violence.  It is depriving 
them of their ability to live the way they had planned for their life.  Is there a deterrent effect 
with reporting immunity?  Generally, I do not think people are aware of where the law stands 
when they take an action.  I think if we look to human nature, someone is going to anticipate 
that there could be a deal cut or something like that. 
 
Banks are our number one referral sources.  We had a case where the banker observed that 
a woman was not being left alone to issue a check and get cash.  They pulled her aside and 
she whispered that they told her that she would not eat that day if she did not sign this check.  
The bank immediately reported it.  These are our points of contact in the community, and 
they are so important. 
 
Regarding the question that Assemblywoman Krasner asked about vulnerability, as 
I understand the point you were trying to make, it was how would a facility know which 
person to issue this arbitration addendum to.  It would be a matter of policy that we are 
encouraging.  Considering that contracts are boilerplate, when they are putting together 
a packet for anyone, it is good public policy to include the arbitration clause as a separate 
addendum that is clear and explains their rights.  It is one of those things where the benefit is 
going to help all people going to that facility.  Say we have someone who is physically 
disabled but has the ability to understand that contract; they will get it as an addendum, and 
why not?  It is like when you purchase a house; there are many different disclosures that you 
have to sign, and each one should hopefully call your attention to it. 
 
If there is a vulnerable person who proves unable to sign the contract, they should have 
a guardian or power of attorney put in place before they experience the incapacity.  
The concern is valid.  Are we claiming that people who are vulnerable are signing contracts?  
They are and it is a broad definition, but this arbitration language is also coming down 
federally where we want these people to be informed in a separate document.  There was 
a case out of New York recently that found it should have been a separate document as well.  
We are just keeping up with the trends.  Arbitration is not evil or anything like that, but 
people need to understand that there is a different dynamic to arbitration than having the right 
to go to court.  It changes your bargaining power if there is an issue. 
 
I wanted to be available for any questions and personally, as an advocate, I really appreciate 
your consideration of this, as it does affect the elderly population.  The Aging and Disability 
Services Division is neutral. 
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Assemblyman Ohrenschall: 
I know you have done a lot of work in helping the victims of private guardians who have 
taken advantage and exploited them, many times even stealing their money.  Could these 
statutes contemplated here be used against any of those private guardians who took 
advantage of their wards? 
 
Homa Woodrum: 
As you may be aware, retroactivity is not exactly something that will come into play.  
With something like this, we are looking toward the future.  There are so many moving parts 
here, and there are a number of pending bills this session addressing the private professional 
guardian issue and the disparity of power of any guardian who has the ability to access 
money and authorize payment.  Mr. Raman was present at the press conference regarding the 
indictment of April Parks, who was a private professional guardian.  This would not impact 
ongoing cases, but it addresses some of the systemic problems that we have seen as far as the 
difficulty of those cases. 
 
This is why here more than anywhere, the criminal component is powerful, because when 
people civilly have been deprived of all their assets, they no longer have the ability to seek 
those remedies.  They cannot go and sue this individual because they do not have any more 
money or the resources.  Many times, they are so disheartened about the system that we have 
people, through protected person representation who say, I do not want to pursue this.  
The criminal system can protect the public at large by pursuing these cases in the event that 
there are future actions along these lines. 
 
As far as past situations, it shows the importance of the courts having the discretion 
because the indictment had over 200 charges and 150 victims.  We are talking about stacking 
the 2- to 6-year penalty.  Some of the charges were filing false instruments or committing 
perjury.  You can see that you can have a set of facts, and when you are doing the issue 
spotting, you can pull out a number of different charges.  Increasing the penalties going 
forward is beneficial because of how premeditated these situations are. 
 
There was a case in Las Vegas about three years ago in front of Judge Herndon where we had 
an elderly individual who had been exploited.  The individual who had taken her funds 
turned up and when they were in sentencing, he made an apology saying, I was having 
a rough time and the opportunity presented itself.  The judge clearly said, No, this is not that 
you saw something on the counter and you took it.  You had to isolate this person and divert 
all of her certificates of deposit into your name.  In that case, the public defender's office was 
instrumental in locating a substantial amount of that money because the bank withheld and 
blocked the account, and we did not know it could be returned.  In the process of their 
defense, they are always looking for factors to make the victim whole.  In the indictment that 
followed shortly thereafter—the stepmother of Jason Hanson, a young man who was a victim 
of this system—we have the other end of the spectrum.  We can have someone operating in 
public as a private professional guardian or an individual who becomes a guardian exploiting 
those same opportunities. 
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Dealing with the guardianship laws is going to help with deterring these crimes, and people 
should think very hard before they commit the crime, not that they do except to plan them.  
As a community, the deterrent is important because many people in Nevada are transplants 
and do not necessarily have family or friends to speak for them.  That is unique to a state 
where people retire.  I do not know if that specifically addresses your question. 
 
As far as private professional guardians or any other individuals who are guardians, this 
would absolutely apply to any guardian.  Becoming a guardian by court procedure gives you 
a fiduciary relationship, which means you can exploit that relationship, but does not protect 
you from being charged if you actually commit a crime. 
 
Assemblyman Ohrenschall: 
Thank you very much.  I am glad to hear that there might be some redress through criminal 
action for these wards if their private guardians have exploited them. 
 
Assemblyman Hansen: 
Ms. Woodrum, your testimony is extremely compelling.  I am curious what the typical 
sentences are.  The cases you have talked about, such as the man who was marrying a person 
and did not realize it, and the case where the woman was being denied a meal unless she 
cashed a check:  did those ever go to court?  You talked about sentencing, and I was waiting 
to hear what the judge did to these individuals.  What kind of penalties are typically given? 
 
Homa Woodrum: 
I am sure Mr. Raman has more experience to speak on how the sentences played out.  
I know, for example, Mr. Tirimacco, who was married by his exploiter:  in that case, 
unfortunately, the Las Vegas Metropolitan Police Department had instructed the guardian 
that, until they achieved an annulment, they would not proceed with the investigation.  They 
felt that a spouse could have that kind of access and that he could not contest it even in 
a fraudulent marriage.  We were in the middle of annulling the marriage when he passed 
away.  Fortunately, we were able to roll back some of the things that this individual did, but 
we were not able to roll back all of them.  Technically, she did benefit, and there were no 
actual charges brought. 
 
This is something that is a constantly moving target that we have to address.  Having clearer 
mandates and criminal statutes will allow us to pursue justice for these individuals.  
The refrain is often that it is a civil matter.  That is something we are trying to deal with by 
education and training.  As Mr. Raman mentioned, the Nevada Attorney General's Office 
received a substantial grant through the Violence Against Women Act to look into how we 
are training law enforcement, how we are training community providers to say, Wait 
a minute.  If you have a vulnerable individual, there is a different avenue to try to pursue this. 
 
Chairman Yeager: 
Ms. Woodrum, if I could interject, I think the question was about what kind of penalties are 
being assessed in the cases that you have seen.  I just want to make sure we stick to that 
question as we do have other people who want to testify. 
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Homa Woodrum: 
The majority of the cases I have seen have not been pursued criminally, and that is 
unfortunate.  In the only one that I did see pursued criminally, the sentence was handed down 
but again, it was within the 2- to 6-year range.  It was a premeditated action and a stiffer 
punishment would have been appropriate. 
 
Chairman Yeager: 
Mr. Raman, there is no need to come to the table but if, in your experience, you have some 
data you could share about what kind of criminal penalties people have received in the past 
for these types of cases, that is certainly something you could submit to the Committee. 
 
I am going to go ahead at this time and open the hearing up for additional testimony in 
support of A.B. 288. 
 
Ed Guthrie, Chief Executive Officer Emeritus, Opportunity Village, Las Vegas, 

Nevada: 
Opportunity Village provides training, support, and employment services for over 
1,800 youth and adults with intellectual and developmental disabilities, all of whom would 
qualify as vulnerable persons.  We pay wages to those individuals when they work on 
contracts that we have with state and other agencies.  We also provide placements in the 
community.  Last year we placed 55 people in jobs, and this year we are on track to place 
another 60 people in jobs.  We have served as champions for people with disabilities in 
southern Nevada for over 63 years.  We support A.B. 288 because we have witnessed the 
effects of abuse, neglect, and exploitation on some of the people we have served.  We want to 
thank Assemblywoman Joiner for bringing this bill forward, and we hope the Committee will 
support it. 
 
Chairman Yeager: 
It does not appear that there is anyone else in Las Vegas, so we will hear from testifiers in 
Carson City. 
 
Marlene Lockard, representing Retired Public Employees of Nevada: 
We strongly support this bill.  I would like to comment on one topic that I do not think has 
been specifically discussed and is probably underreported and that is the section regarding to 
conspire with another to commit exploitation.  There is an entire industry that calls seniors 
and tries to get them to give bank account and credit card numbers.  I can tell you first-hand 
that in two weeks my mother will be 92 years old, and these folks call three to four times 
a day to my mother's house.  When asked to get her checkbook, she would get it.  My brother 
hid the checkbook so she could not find it.  It created so much mental anguish for my mother 
that triggered a whole variety of issues over her not having control of her own checkbook 
anymore.  It is hard when I am there.  We try not to let my mother answer the phone.  
You tell these people you are going to turn them in and they hang up.  When you try to call 
the number that was dialed, that number goes nowhere.  This really is a serious problem, and 
it happens every day.  It would be my hope with law enforcement that there would be some 
way we could hone in and capture some of these people. 
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Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 

Metropolitan Police Department: 
I represent the Las Vegas Metropolitan Police Department, and we support A.B. 288. 
 
John T. Jones, Jr., Chief Deputy District Attorney, Legislative Liaison, Clark County 

District Attorney's Office; and representing Nevada District Attorneys 
Association: 

We are here in support of A.B. 288, and we want to thank Assemblywoman Joiner.  Because 
of some of the heartbreaking stories we have heard like Ms. Lockard's mother, the 
Clark County District Attorney, Steve Wolfson, has started an elderly abuse unit, of which 
Mr. Raman is the team chief.  We do take these cases seriously, and we do think A.B. 288 
will help us with respect to these cases. 
 
David Cherry, Communications and Intergovernmental Relations Manager, City of 

Henderson: 
It is my pleasure to be here representing our police department and to add our support 
of A.B. 288. 
 
Chairman Yeager: 
Is there anyone else in support of A.B. 288?  I do not see anyone.  I will now open it up for 
opposition testimony. 
 
Lisa Rasmussen, Legislative Committee Co-Chair, Nevada Attorneys for 

Criminal Justice: 
I am here on behalf of the Nevada Attorneys for Criminal Justice (NACJ).  I will begin by 
saying NACJ has some limited opposition to the bill.  We are not concerned with any of the 
civil issues presented in the bill; everyone loves and wants to protect older persons.  
Our opposition is limited to the increase in penalty, where it jumps from 2 to 6 years to 
2 to 20 years, as we think this is a big jump. 
 
Years ago, our Legislature established the definition of an older person as 60 years of age, 
and we work in Nevada under that operating definition.  We have enhanced penalties when 
crimes involve older persons, et cetera.  I am focusing on older persons because I do not 
think we have any dispute with harm to vulnerable people.  Vulnerable people can be 
disabled people and they can be any age.  However, when we are dealing with people who 
are 60 years old, it is a low threshold.  I am seven years away from that and do not consider 
myself an older or particularly vulnerable person. 
 
Our suggestion, and it may not be feasible, is if we are going to drastically enhance 
penalties for crimes against older people that we ought to look at what that means.  We are 
all sitting here thinking about and identifying with people who are in nursing homes, 
have people acting as caretakers or, as one of the supporters just spoke about, have 
a 92-year-old mother—that is what we are envisioning.  I want to remind everyone that when 
we are dealing with a threshold as low as age 60, this creates the propensity for these 
increased statutory penalties to be used in cases when the person was not vulnerable, they 
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were just 60 years old.  We also sent a letter of opposition to S.B. 278, which was a sister 
proposal statute in the Senate Judiciary Committee; that bill was a bit different because it had 
restitution issues that we opposed.  This bill, in our opinion, is preferable because it does not 
have all the complicated restitution language.  I have not reviewed S.B. 360, which is 
apparently another bill that also does this.  Our biggest opposition is the jump from 2 to 6 to 
2 to 20.  Perhaps 2 to 10 would be an appropriate increase, because what I am not hearing is 
that there is any nexus to increased penalty and keeping people from committing these 
crimes.  Many of these crimes, as we heard, are people trying to exploit elderly 
people financially over the phone.  I do not think there is any reason to increase the penalty 
to 2 to 20.  I would encourage an amendment in that particular section to not more than 
10 years—that occurs in section 2, subsection 7.  I understand the need for protecting 
vulnerable and older people, but we need to think about what the definition really is. 
 
Sean B. Sullivan, Deputy Public Defender, Washoe County Public Defender's Office: 
Primarily, I want to express my sentiment that I do not want to marginalize or minimize this 
issue.  It is very important to protect the elderly and the most vulnerable in our society.  I do 
share the same sentiment as Ms. Rasmussen concerning the increased penalties.  Pursuant to 
Mr. Raman's testimony, this would be a wobbler fashion as the judge would have the 
discretion to determine whether the offender's punishment should be a gross misdemeanor or 
a category C felony. 
 
Let us say that the judge saw fit that the offender should be punished as a gross misdemeanor 
because his conduct did not rise to that felony level.  Section 2, subsection 1, paragraph (b) 
says, "For the second and all subsequent offenses, of a category B felony. . . ."  Therefore, if 
we have a gross misdemeanant the first time, it would appear on a plain reading of the statute 
that for a second offense or any subsequent offense, he is looking at 2 to 6 years.  Even if he 
came back and did the same conduct that rose to that gross misdemeanor level, he is now 
looking at a 2-to 6-year penalty.  I would submit to this Committee that maybe we should 
have a more graduated penalty scheme:  gross misdemeanor, the second offense should be 
a category C, and then the third and subsequent offenses should be the 2 to 6 category B. 
 
I also share the same sentiment as Ms. Rasmussen on section 2, subsection 7 concerning the 
2- to 20-year jump.  We do have elder enhancement where if an offender does commit 
a crime like an assault or battery against an older or vulnerable person, they would be facing 
a consecutive 1- to 20-year elder enhancement on top of that sentence.  I do not know how 
the elder enhancement would intersect with the language contained in this bill. 
 
Additionally in section 3, concerning conspiracy:  in Nevada, conspiracies to commit crimes 
are a gross misdemeanor, except for those crimes that are very serious like conspiracy to 
commit murder or robbery, which would be felony offenses.  We would like to see 
conspiracy crimes in this bill remain a gross misdemeanor as opposed to a felony.  We are 
okay with sections 1 and 4; those were not our chief concerns, and it is mainly those concerns 
that I have highlighted in sections 2 and 3. 
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Assemblyman Pickard: 
You made a statement that I want to make sure I understood correctly.  You are concerned 
about the second and subsequent offenses having an enhanced penalty because they may 
have committed the same crime?  Are you suggesting that the knowledge of having gone 
through the first criminal proceeding does not put them on notice that this is a crime, so they 
should not have a more significant penalty the second time they do it? 
 
Sean Sullivan: 
Absolutely not.  Let us say the offender permitted the abuse to happen the first time, and 
a judge determines that the offender should not be a felon but punished as a gross 
misdemeanant.  They are punished up to 364 days in jail with a $2,000 fine.  They are 
certainly on notice.  I would agree with you that what they did was wrong.  Let us say they 
came back later and are living in the house and they permit the same conduct: they should be 
punished more harshly.  I want to make that clear for the record.  They should be looking at 
the category C felony.  If they come back and do it again, then the punishment should be the 
2 to 6 years.  I am suggesting a graduated penalty scheme, but I am not suggesting that they 
have no culpability or they did not know.  They should know, and it should be a graduated 
scheme.  However, what I am saying is that to go from a gross misdemeanor to a second or 
subsequent offense now being a felony carrying 2 to 6 years is a bit harsh. 
 
John J. Piro, Deputy Public Defender, Clark County Public Defender's Office: 
I want to go over a few things that were not touched upon by my colleagues.  I do 
indeed echo the sentiments of my colleagues.  I hear a lot about deterrents when people come 
up to this podium and talk about increasing criminal penalties.  The National Institute 
of Justice (NIJ) did a study on deterrents after reviewing a lot of literature, so I would like to 
go over few of those facts. 
 
Based on the findings from the NIJ, the research arm of the U.S. Department of Justice, 
certainty of being caught is a more powerful deterrent than increased punishment; sending an 
individual to prison for a long time is not the most effective way to deter crime; police deter 
crime by increasing the perception that criminals will be caught and punished; and finally, 
increasing severity does little to deter crime.  Therefore, when we talk about increasing 
penalties for certain crimes, I want to make it clear that the research has not borne out that it 
is an accurate deterrent for crime.  If we do want to increase penalties, it is fair to say that we 
want to send people to prison longer for the conduct that we find problematic.  That is a fair 
way to say it, but to say that it is going to deter future conduct is not adequate. 
 
There are a couple of sections of the bill that I wanted to talk about.  Section 2, subsection 3, 
paragraph (a), is less than $650 for a gross; paragraph (b) is at least $650, but less than 
$5,000; and paragraph (c) is $5,000 or more.  Normally, when we track funds we would say 
anything under $650 is a misdemeanor-type of offense.  That would match the statutory 
scheme here in Nevada.  However, we are jumping up to either a category C or gross 
misdemeanor, so the scheme is dissimilar to how we match other schemes of theft crimes in  
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Nevada.  We would appreciate if we could look at that and make some adjustments to match 
current law, unless that is the intent of the bill's sponsor.  Nevertheless, I did want to bring 
that to this Committee's attention. 
 
Another issue that perhaps the bill's sponsor or Mr. Raman can make clear is about second or 
subsequent offenses.  What I want to ensure is if we are going to jump up to a category B, 
2 to 20 years, is that going to be included in the same charging scheme?  Here is why I say 
this, I had a client who committed a scheme of fraud over a certain period of time, it went to 
the district attorney's screening unit, and it came out as one category B of theft where the 
client was facing 1 to 10 years; however, the district attorney in charge of that case decided 
that it was not enough of a punishment.  They wanted to take it to the grand jury and make it 
several category B offenses and stack those charges for each instance that had occurred.  
First, it was one blanket sentence, but instead they wanted to stack the charges.  Are we 
looking at a scheme proposed in this bill where it may start as a wobbler, but then we are 
talking about a category B with 2 to 20 years and another category B with 2 to 20 years 
stacking up?  I would like either the bill sponsor or Mr. Raman to make it clear where we are 
sitting with that issue.  Obviously, we would be strongly against the stacking of charges in 
the same transaction or occurrence. 
 
Assemblywoman Cohen: 
I appreciate the information you provided, but do you have any information that is specific to 
these types of crimes?  They seem to be in their own category.  We are dealing with a very 
specific set of defendants and we are dealing with, to some extent, a crime of opportunity, 
a crime of planning, with a special set of victims.  These are crimes against the older and 
vulnerable; often they do not have access to their families or to the outside world.  I do not 
think that the defendants can be viewed in the same way other defendants are viewed, and the 
victims cannot be viewed in the same way other victims are viewed.  I would appreciate it if 
you could get us that kind of information. 
 
John Piro: 
Those studies were done on crime in general and the laws on the books.  However, I will 
provide you with those studies. 
 
Chairman Yeager: 
I would advise you, if you have not already, to speak to the sponsor about your concerns.  
We encourage that before you arrive in Committee.  If you have not done that, please make it 
a priority.  Any other questions?  I do not see any.  We will open the hearing to neutral 
testimony. 
 
Jill Berntson, Deputy Administrator, Aging and Disability Services Division, 

Department of Health and Human Services: 
The Division believes this bill is good public policy.  I am concerned about the penalties for 
elder abuse.  We had a case of severe neglect where an older man was being cared for by his 
son and daughter-in-law.  By the time we received information about the case and went to the 
home, we found the gentleman on the couch with a blanket.  He was unable to ambulate, he 
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could not feed himself, and he could not get off the couch.  He had been left there and was so 
severely neglected that his knees and ankles were fused together.  We were able to get him 
out of that situation and into a more appropriate care level.  My point is, in this case, the 
maximum penalty for neglect was six years.  I would like to get more detail on that case and 
provide it to the Committee. 
 
Chairman Yeager: 
Thank you for your testimony.  Does the Committee have any questions?  I do not see any.  
Is there anyone else in the neutral position?  I do not see anyone approaching the table.  
At this time, I would like to invite Assemblywoman Joiner back up to the table for any 
concluding remarks on the bill. 
 
Assemblywoman Joiner: 
I want to thank everyone who came up today and supported this bill.  I think that it definitely 
has some loopholes that we need to close and strengthening that needs to be done within 
Nevada law.  I appreciate all of the support.  I am in a frustrating situation in regard to the 
Washoe County and Clark County Public Defender's Offices, and this is the first time I have 
even heard from the Nevada Attorneys for Criminal Justice.  I have not talked to any of them 
this session about this bill.  So it is a bit frustrating to come to the hearing not having been 
given the opportunity to work with them on any amendments.  However, I will offer that now 
we will go back and try to see if there are some improvements that can be made. 
 
In response to some of their opposition points, there are some things that are not negotiable 
in this bill, one of them being the changes to the sentencing to 2 to 20 years—we have laws 
in our state right now that are 2 to 20 years.  In NRS 200.508, regarding the abuse, neglect, or 
endangerment of a child, it gives the same time frame of a 2- to 20-year sentence.  This is 
very reasonable to say that we also want to apply those same penalties to people who abuse 
and neglect elders or vulnerable persons.  We also have, in our DUI chapter, that on the first 
offense, if it is serious enough, resulting in a serious injury or death, the penalty can be up to 
20 years.  If it is serious enough, such as resulting in death or injury, the judge can sentence 
the perpetrator to the same standards.  I feel very strongly that this provision needs to stay. 
 
If you had one warning and given a misdemeanor, I think on the second offense you deserve 
a felony.  I do not think that is unreasonable.  You have been put on warning, you know what 
the offense is, and if you commit the same crime, that is reasonable. 
 
Regarding the issue of stacking, I will definitely get back to the Committee on that.  I think it 
is a simple consultation with our Legal Division to determine whether the way it is drafted 
allows for stacking or not. 
 
I appreciate everyone's time today and would appreciate your support of this bill. 
 
[All items submitted but not discussed will become part of the record (Exhibit C).] 
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Chairman Yeager: 
Thank you for your presentation this morning, Assemblywoman Joiner.  I will close the 
hearing on A.B. 288.  I will now open the hearing for Assembly Bill 133. 
 
Assembly Bill 133:  Revises provisions governing landlords and tenants.  (BDR 10-339) 
 
Assemblyman Elliot T. Anderson, Assembly District No. 15: 
I am here to present Assembly Bill 133, which prohibits adverse action against the tenant 
requesting emergency assistance.  This measure is common sense.  Can you imagine if 
a criminal act occurred or that you or your family were in need of emergency services, and 
you could not call for assistance for fear of being evicted?  This measure provides that 
a request for emergency assistance by a tenant does not constitute a nuisance.  In addition, it 
prohibits the landlord from taking adverse action against a tenant who has called for 
emergency assistance including evicting, imposing a fine, or taking any other punitive action.  
One context in which this does occur regularly, where there are repeated calls for emergency 
assistance and has led to some municipalities across the country treating it as a nuisance, has 
been in the context of domestic violence.  Everyone in this Committee is well aware of the 
vicious cycles that the victims go through—the "honeymoon phase" after the incident and 
then the behavior repeats.  This effort is targeted to all victims but especially to help those 
victims who get trapped in that cycle.  They may call for assistance when there is something 
going on but do not always follow through on charges. 
 
I want to go through the bill briefly.  Assembly Bill 133 makes two substantive changes to 
laws related to landlords and tenants of dwellings and manufactured homes.  Sections 1 and 2 
of the measure define emergency assistance to mean assistance provided by police, fire 
fighters, rescue services, and emergency medical services, et cetera.  These sections also 
prohibit a landlord from taking any adverse action against the tenant or other persons in the 
home for requesting emergency assistance if it is believed that an emergency response was 
necessary or that criminal activity may have occurred.  This provision remains in effect 
regardless of any other previous requests for emergency assistance made by the tenant or 
other persons at the home. 
 
In the same manner, sections 1 and 2 provide that a local government or political subdivision 
may not take adverse action against the landlord for request for emergency assistance from 
the tenant or other persons at the home.  These sections provide that a tenant, landlord, or 
district attorney may bring a civil action for a violation of these provisions to seek the 
following relief:  declaratory and injunctive relief; actual damages; reasonable attorney's fees 
and costs; and other legal or equitable relief that the court deems proper and just by the court.  
Sections 1 and 2 of the measure also clarify that the landlord is not prohibited from taking 
any action necessary to evade a nuisance on the property.  It does not authorize a tenant to 
breach any provision of the rental agreement. 
 
Sections 3 and 6 make conformant changes.  Sections 4 and 5 provide the request for 
emergency assistance by a tenant does not constitute a nuisance.  Section 7 provides that this 
measure will become effective on July 1, 2017. 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4879/Overview/
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To close, I urge your support on this important legislation that prohibits adverse action 
against a tenant requesting emergency assistance.  I would also like to note that I have been 
in discussions with a few local governments, including Clark County and the City of 
Henderson, in terms of clarifying that if upon request of emergency assistance a different 
nuisance is uncovered that that could still be a nuisance.  Just because it is tied to a call for 
emergency assistance and discovered, it does not prohibit municipalities from taking action 
to abate a different nuisance.  This is solely targeted at the call for emergency assistance 
itself, not anything else that is uncovered as a result of that call.  It is a fine distinction, but it 
is an important one, and I am happy to clarify that before we go forward. 
 
Assemblyman Pickard: 
I have handled a number of domestic violence cases, so I am particularly sensitive to that 
issue.  I have also handled a fair number of landlord-tenant cases on behalf of landlords, and 
I am wondering if they are being lost in this.  Frequently, you will have a couple or a group 
of tenants engaged in obstreperous behavior over a long period.  Often police are called, not 
only by the residents but also by the neighbors, and it is an ongoing problem.  Therefore, we 
start to see what is happening within that household.  It often goes both ways and the 
participants do not want to be arrested.  They are not necessarily calling except to get the 
other one in trouble.  Then the landlord is stuck with the situation where he is losing tenants 
all around them because this particular household cannot get it together.  Is there a balance to 
be struck between the property interests of the neighbors and the landlord and the prohibition 
against pursuing a nuisance action against those that are creating it? 
 
Assemblyman Elliot T. Anderson: 
I would note that the situation you described would not be allowed under my bill.  Section 1, 
subsection 1 states the "tenant or other person had a reasonable belief that an emergency 
response was necessary or that criminal activity may have occurred . . . ."  In the case you are 
talking about, for the purposes of harassment, that would not be a reasonable belief that it 
was necessary.  I understand that your situation would only play out in court; however, it is 
an important one.  If it is being done for abuse or in a swatting context, it still has to be 
reasonable.  That situation would be provided for by the objective reasonableness 
requirement. 
 
Assemblyman Pickard: 
I appreciate that.  Where I was coming from was putting my landlord hat on.  I am thinking if 
I need to rely on this where I then have to intervene in the criminal action—I do not think it 
would be possible to make sure specific findings were made—or to somehow have to gather 
evidence from that part of the equation in order to prove that it was not.  So often police 
show up, determine that both sides are at fault and just leave.  There is no action or evidence 
taken, and no way for the landlord to prove that the call was not made in good faith.  I am 
trying to put those two things together and see if we can dovetail them.  I am having a hard 
time getting there. 
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Assemblyman Elliot T. Anderson: 
I think that you can have evidence in a number of ways.  Of course, what happens within the 
criminal context could serve as some evidence of that reasonable belief.  This is not 
a criminal law bill.  So while that could serve as evidence—public records, if a report is 
done, or if it goes all the way through to a judgment or conviction—a number of those things 
could come into play, but they would not be inclusive evidence, and the landlord would still 
be able to offer evidence.  If you have a pattern of that happening, there is no report and 
nothing ever filed, that is also a pattern that you could show to the court to prove that there 
have been a number of calls but no follow-up.  In that instance, you would have a good paper 
trail from the police department.  You would be able to put them on the stand and say, 
We did not have anything here, nothing ever happened.  There is an absence of a record after 
we showed up, and there is no report.  Putting on my litigator hat, I can think of a number of 
ways how I can provide an adequate defense in that situation. 
 
Assemblywoman Miller: 
This is a fascinating bill.  I was wondering if you could shed some light on how often this is 
happening or some scenarios as to what this looks like when it happens. 
 
Assemblyman Elliot T. Anderson: 
I cannot say I have evidence of this happening in Nevada.  I can say I have evidence of this 
happening outside of Nevada.  This is more of a proactive measure.  I prefer to not engage in 
fire alarm oversight; I try to be proactive about things.  This is something that could easily 
repeat itself here in Nevada.  Nevada has one of the highest incidences of death from 
domestic violence, and that is a significant fact that I will never forget.  While I cannot give 
you any specific examples of it happening here, I do not know of any ordinances that are in 
place.  In general, landlords get very upset about any police contact no matter the reason.  
That is appropriate when someone is committing a crime and that is often a violation of 
a lease agreement.  Those people should be evicted.  The victims need to have some 
protection and that police contact needs to be protected by this Legislature so that we ensure 
that we do not keep running up that statistic in terms of domestic violence deaths. 
 
Assemblywoman Miller: 
In the other states that it is happening, is there any data or numbers to separate these 
instances?  Are there groups of tenants that are a major disruption for the other tenants or are 
participating in activities that they should not be, as opposed to people who are actually being 
victimized or need care? 
 
Assemblyman Elliot T. Anderson: 
I do not have any data at this time. 
 
Assemblyman Watkins: 
Section 2, subsection 5 refers to the remedies that may be sought.  I was curious on your 
thoughts on if they are bringing an action that a landlord has violated this section of the law 
then would we want to look into providing an automatic sealing of the records?  To dovetail  
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with the prior bills that we have heard in this Committee, where someone has done 
a wrongful eviction—they have gone through the process but have done it wrongfully under 
this statute—would those records be sealed so it would not be held against them? 
 
Assemblyman Elliot T. Anderson: 
I can tell that this bill had a good reception; I have seen a nice expression on your face, so 
thank you for your apparent support.  I wanted to note that this is just law; it could be 
asserted offensively or defensively.  In the situation that you speak to, I do not think there is 
any need to dovetail it up because I think this law could be used in a defense to an eviction 
action.  If the Committee passes Assemblywoman Bilbray-Axelrod's bill, this law could be 
asserted in that action and it would already be provided for. 
 
Assemblyman Watkins: 
I am sorry if my expression gave any indication of one thing or another; it was not my intent.  
I have a concern about that particular section because sometimes when there is a listing of the 
relief that can be sought; if something is not included in the statute, it is seen by the court as 
intentionally not included.  When we are on the offensive with section 1, subsection 5, if the 
person is going to court and saying, I was wrongfully evicted, the court will look to this 
statute and say, Okay, here are your remedies.  A good remedy to throw in would be that we 
could seal the prior eviction records.  In addition, some remedies do exist in law right now, 
one of those being double damages if your security deposit is wrongfully withheld.  If they 
were evicted wrongfully and the security deposit was withheld, then they would be entitled to 
double damages under that statute.  I wonder if we might want to reference that in this bill, or 
say this does not limit any other remedy of law so that a judge does not think that this is the 
full menu. 
 
Assemblyman Elliot T. Anderson: 
I would like to explicitly say for the record that my intent, for section 1, subsection 5, 
paragraph (d), is that the language "legal or equitable relief that the court deems appropriate" 
is certainly there for the court to utilize.  If any judge is reading these 50 years from now, 
please do whatever you think is right and just.  I would not have any problem making that 
clear, although I would like to take a fresh look at Assemblywoman Bilbray-Axelrod's bill to 
double-check on that and see how it plays out.  I will also discuss it with our Committee 
counsel. 
 
Assemblywoman Jauregui: 
Is there anywhere in the Nevada Revised Statutes (NRS) that defines the landlord?  Most of 
the properties in Nevada are not directly overseen by the owner; they are usually overseen 
through property management companies.  I want to make sure that this would also 
encompass property managers from evicting. 
 
Assemblyman Elliot T. Anderson: 
I do not know; I will have to double-check.  It is a well-understood term of art, legally, as 
landlord-tenant law is a well-understood area of law.  It may not be necessary to define it and 
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it could be potentially counterproductive because sometimes they apply broadly if things 
change and this leaves it to the court to interpret things.  I will double-check on that. 
 
Assemblyman Pickard: 
There are two protections there, in my view anyway.  The first one is that a property manager 
is an agent for the landlord, so through their agreement, the landlord has essentially delegated 
the authority to make those calls.  In addition, there are provisions under the licensing for 
property managers that will require them to be responsible for the actions they take on behalf 
of the landlord.  In my view, we are talking one and the same. 
 
Chairman Yeager: 
Are there any other questions from the Committee?  I do not see any.  We will open the 
hearing for testimony in support. 
 
Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 

Metropolitan Police Department: 
We are here in support.  When I first read the bill, I shared some of the same concerns raised 
by Assemblyman Pickard.  After talking to our partners that represent apartment complexes, 
they did not seem to have those same concerns.  I want to get on the record that I believe, 
after listening to the testimony, that Assemblyman Anderson's direction is geared towards 
protecting victims of domestic violence or other crimes and ensuring that calling the police 
for assistance is not going to get them evicted.  However, it is not geared towards protecting 
those people who are a nuisance or a problem for an apartment complex. 
 
In the Las Vegas Metropolitan Police Department (LVMPD) we have a robust community 
policing section of our agencies and we work very closely with apartment managers.  When 
I worked in the Northwest Area Command, we had an apartment manager coalition where we 
would hold monthly meetings with all the apartment managers to discuss issues that were 
occurring inside their complexes and how law enforcement could help them address those 
issues.  There are often times where maybe two tenants have a problem with each other, 
a classic neighbor dispute, and so one tenant will constantly call the police on the other one 
and then that tenant will call the police back on them.  The issues usually are their music is 
loud, their plant has grown over on my side of the balcony, or I heard him banging on the 
wall last night.  We get multiple calls because they are trying to get the other one in trouble, 
so in cases like that we would hope that the apartment manager would have the ability to take 
action if needed.  We certainly support protecting victims from unforeseen consequences as 
a result of them trying to get police assistance. 
 
Alex Ortiz, Assistant Director, Department of Administrative Services, Clark County: 
Clark County is in support of the intent of this bill.  We want to ensure that this bill is not 
misconstrued as preventing government from providing services—code enforcement cases, 
or assisting LVMPD in our jurisdiction at their request.  We will gladly work with the 
sponsor of this bill.  We have communicated our concerns to him, and he has accepted our 
proposed amendment. 
 



Assembly Committee on Judiciary 
March 24, 2017 
Page 27 
 
David Cherry, Communications and Intergovernmental Relations Manager, City of 

Henderson: 
We wanted to express our thanks to the sponsor of the bill for his willingness to reflect on the 
record and through his conceptual amendment that the changes in the NRS in section 1 and 2 
of the bill are not intended to prevent a city such as Henderson from abating a nuisance or 
addressing a nuisance activity through its municipal code at an address where a call for 
emergency service has taken place.  That I offer on behalf of our code enforcement 
department.  I wanted to echo the remarks of Mr. Callaway when it comes to the difference 
between protecting victims and the people our police are being called to respond to in cases 
where it is more of a nuisance situation. 
 
Chairman Yeager: 
Any questions for the testifiers?  I do not see any; thank you for your testimony.  Is there 
anyone in opposition?  [There was no one.]  Is there anyone in the neutral position?  [There 
was no one.]  Assemblyman Anderson, I do not see any amendments on Nevada Electronic 
Legislative Information System, so if you could provide some information on that, it would 
be appreciated. 
 
Assemblyman Elliot T. Anderson: 
I have agreed to work on a conceptual amendment and the idea is to ensure that if someone 
comes on a call for emergency assistance, sees a nuisance in plain view, and the nuisance 
was submitted to code enforcement or other applicable agency, the intent of the amendment 
would be to ensure that the nuisance discovered in plain view could still be abated.  
The amendment will seek to clarify the language to ensure that we are not inadvertently 
hamstringing code enforcement from abating nuisances that they think should be abated.  
I thank the Committee for consideration of this bill. 
 
Chairman Yeager: 
We will close the hearing on A.B. 133.  I will open the meeting for public comment.  [There 
was none.]  The meeting is adjourned [at 9:53 a.m.]. 
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is a statement, dated March 24, 2017, in support of Assembly Bill 288, authored by 
Barry Gold, Director of Government Relations, AARP of Nevada. 
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