
Minutes ID: 836 

*CM836* 

MINUTES OF THE MEETING 
OF THE 

ASSEMBLY COMMITTEE ON JUDICIARY 
 

Seventy-Ninth Session 
April 19, 2017 

 
The Committee on Judiciary was called to order by Chairman Steve Yeager at 9:07 a.m. on 
Wednesday, April 19, 2017, in Room 3138 of the Legislative Building, 401 South Carson 
Street, Carson City, Nevada.  The meeting was videoconferenced to Room 4404B of the 
Grant Sawyer State Office Building, 555 East Washington Avenue, Las Vegas, Nevada, and 
to Room 125, McMullen Hall, Great Basin College, 1500 College Parkway, Elko, Nevada.  
Copies of the minutes, including the Agenda (Exhibit A), the Attendance Roster (Exhibit B), 
and other substantive exhibits are available and on file in the Research Library of the 
Legislative Counsel Bureau and on the Nevada Legislature's website at 
www.leg.state.nv.us/App/NELIS/REL/79th2017. 
 
COMMITTEE MEMBERS PRESENT: 

 
Assemblyman Steve Yeager, Chairman 
Assemblyman James Ohrenschall, Vice Chairman 
Assemblyman Elliot T. Anderson 
Assemblywoman Lesley E. Cohen 
Assemblyman Ozzie Fumo 
Assemblyman Ira Hansen 
Assemblywoman Sandra Jauregui 
Assemblywoman Lisa Krasner 
Assemblywoman Brittney Miller 
Assemblyman Keith Pickard 
Assemblyman Tyrone Thompson 
Assemblywoman Jill Tolles 
Assemblyman Justin Watkins 
Assemblyman Jim Wheeler 

 
COMMITTEE MEMBERS ABSENT: 
 

None 
 
GUEST LEGISLATORS PRESENT: 
 

None 
 
  

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/JUD/AJUD836A.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/AttendanceRosterGeneric.pdf


Assembly Committee on Judiciary 
April 19, 2017 
Page 2 
 
STAFF MEMBERS PRESENT: 
 

Diane C. Thornton, Committee Policy Analyst 
Brad Wilkinson, Committee Counsel 
Erin McHam, Committee Secretary 
Melissa Loomis, Committee Assistant 

 
OTHERS PRESENT: 
 

Keith L. Lee, representing Nevada Judges of Limited Jurisdiction 
Mason E. Simons, Judge, Department A, Elko Township Justice Court, and City of 

Elko Municipal Court 
Julie Butler, Chief, General Services Division, Department of Public Safety 
Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 

Metropolitan Police Department 
Tonja Brown, Private Citizen, Carson City, Nevada 

 
Chairman Yeager: 
[Roll was called and Committee protocol was explained.]  We have two bills on the agenda 
today.  We are going to take the bills out of order.  We will now formally open the hearing on 
Senate Bill 42. 
 
Senate Bill 42:  Revises provisions related to justices of the peace. (BDR 1-394) 
 
Keith L. Lee, representing Nevada Judges of Limited Jurisdiction: 
We have filed a statement from Judge Mason Simons (Exhibit C), which can be found on the 
Nevada Electronic Legislative Information System (NELIS), and provided copies for today's 
hearing.  With your permission, I will turn it over to Judge Simons to present Senate Bill 42. 
 
Mason E. Simons, Judge, Department A, Elko Township Justice Court; and City of 

Elko Municipal Court: 
[Read from prepared testimony (Exhibit C).]  Thank you for this opportunity to speak to you 
in favor of the passage of S.B. 42—a bill that would ensure that adequate notice is provided 
to candidates for the office of justice of the peace of their potential salary prior to filing for 
election and undertaking a run for that judicial office. 
 
My name is Mason Simons.  I presently serve as justice of the peace of the Elko Township 
Justice Court, Department A, and concurrently as the municipal judge for the City of Elko 
Municipal Court.  I am a member of the board of directors of the Nevada Judges of 
Limited Jurisdiction and a member of the legislative committee of that organization. 
 
It is a pleasure to appear before you today to speak regarding this important bill.  I want to 
thank you publicly for making accommodations for me to provide my testimony to the 
Committee by videoconference from Elko. 
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As you are likely aware, Nevada Revised Statutes 293.177 requires that a candidate for 
judicial office file their declaration of candidacy during the first two weeks of January of the 
year in which an election will occur.  This change to NRS 293.177, which set a January filing 
deadline for judicial candidates, passed as part of Assembly Bill 505 of the 74th Session.  
Prior to that change, judicial candidates had the same filing deadline as other elected offices. 
 
Nevada Revised Statutes 4.040 in its current form requires that a board of county 
commissioners set the salary that will be paid to a justice of the peace in July of the year in 
which an election for justice of the peace will occur.  Due to the recent changes in filing 
deadlines for judicial officers, this July deadline to set the salary of a justice of the peace 
means that a judicial candidate would have filed for office in January and be more than 
six months into the election cycle before he or she would know what their salary would be if 
elected. 
 
Senate Bill 42 is a clean-up bill that will bring NRS 4.040 in line with the recent changes that 
have occurred related to election filing deadlines and would ensure that candidates for the 
office of justice of the peace have notice, prior to filing for office and incurring 
election-related costs and expenses, of the compensation that they will be paid if elected. 
 
This bill would move the county commission's deadline for setting the salary of a justice of 
the peace from July of the election year to December of the year immediately preceding 
a year in which an election for the office of justice of the peace will occur.  This change will 
allow for greater clarity for judicial candidates and prevent salary questions from being 
politicized in the middle of an election cycle.  Thank you for your time.  I would love to 
answer any questions that you have. 
 
Assemblywoman Cohen: 
I was aware that we have judges who do ride a circuit in our rural areas, but I was not aware 
that there were judges that serve both in a municipal judge and justice of the peace capacity.  
Are you the only judge who does that, or do we have other judges who are doing both 
municipal judge and justice of the peace positions? 
 
Judge Simons: 
That situation is somewhat common.  There are maybe 12 of us.  There are four of us in 
Elko County who are both municipal judges and justices of the peace.  Carson City has the 
same arrangement as well, along with several judges in southern Nevada—Boulder City, 
Mesquite, and a couple of other places that are eluding me.  There are maybe 12 of us total 
who serve in a joint capacity, where the court is operating as both a municipal court and 
a justice court.  It is for cost-sharing purposes. 
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Assemblyman Thompson: 
How many situations have occurred where someone has run for office and, postelection, 
found out that the salary might not be desirable for him or her?  Is this a common theme?  
It seems to me that in public service the most important thing is that you want to serve.  
I know that a person has to have money to take care of his or her affairs, but how often does 
this occur? 
 
Judge Simons: 
One thing to keep in mind is that in many justice of the peace positions, rather than being 
a part-time position, this is a full-time job for someone.  Knowing what the salary will pay 
for a full-time job is an important consideration.  I can give you one example that occurred in 
Elko County in the last election cycle.  There was a decision made in our jurisdiction to add 
a second justice of the peace.  The salary was initially set to be the same as the existing 
justice of the peace. 
 
In the middle of the election cycle, there was a desire by the county commission to revisit the 
salary question based on language in statute that said they could set it in July.  At the end of 
the day it was not changed, but it did inject a great degree of uncertainty into the election 
process.  There were multiple candidates who expressed publically, in the newspaper and 
otherwise, that they may not be able to stay in the race because of the question that was being 
considered. 
 
My point is this:  Elections should be about a person's qualifications for office and their 
ability to perform the job, not about collateral considerations such as what the job pays.  
Let those questions be settled prior to anyone filing for office, which is what this change 
would accomplish. 
 
Assemblywoman Tolles: 
From the county commission standpoint, is there a reason why they changed the date to July?  
Is that in line with their overall budgetary meetings and considerations?  Would it create any 
conflict for them to move that date, in terms of trying to set a budget for their overall fiscal 
considerations? 
 
Judge Simons: 
I do not think the July date helps them in terms of their budget considerations.  The final 
budget is due around the first part of June.  The final budget is required to have been 
submitted well before this deadline.  The deadline does not make any sense in terms of the 
current budget process and how it works.  That July date has been in this statute since it was 
created.  Keep in mind, when this statute was originally formed, the filing date for judicial  
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officers and most other candidates was much later in the year.  The July date was in advance 
of the filing deadline, historically.  Because the filing deadline has been moved around 
several times over the ensuing decades, it now puts the changing of the salary after a person 
has filed for office.  I think that is putting the cart before the horse. 
 
Chairman Yeager: 
Is there anyone who would like to testify in support?  [There was no one.]  Is there anyone 
who would like to testify in opposition?  [There was no one.]  Is there anyone who would 
like to testify in the neutral position?  [There was no one.]  I would invite the presenter back 
up for any concluding remarks. 
 
Judge Simons: 
Thank you very much for hearing this today. 
 
Chairman Yeager: 
We will formally close the hearing on Senate Bill 42.  We will formally open the hearing on 
Senate Bill 35. 
 
Senate Bill 35:  Creates the Subcommittee on Criminal Justice Information Sharing of 

the Advisory Commission on the Administration of Justice. (BDR 14-261) 
 
Julie Butler, Chief, General Services Division, Department of Public Safety: 
The General Services Division, Department of Public Safety, houses the Central Repository 
for Nevada Records of Criminal History.  The repository has managerial responsibility 
for the Nevada Criminal Justice Information System (NCJIS), which is a conglomeration 
of systems that communicate critical criminal justice information statewide and 
nationwide.  Senate Bill 35 would abolish the Advisory Committee on Nevada Criminal 
Justice Information Sharing and recreate that committee as a subcommittee of the 
Advisory Commission on the Administration of Justice. 
 
The Advisory Committee on Nevada Criminal Justice Information Sharing, or 
NCJIS Advisory as it is commonly known, was established by the 2005 Legislature.  
The committee meets twice a year at the call of the chair.  The committee recommends 
policies and procedures that apply to the best management practices to the 
Central Repository and advises on technological support for the repository.  The committee 
has two subcommittees composed of local criminal justice agency personnel who provide 
input on the various programs and information systems at the repository.  The committees 
also help with information technology (IT) system design for electronic sharing of criminal 
justice information statewide and with the Federal Bureau of Investigation. 
 
Periodically, the Governor calls on Executive Branch agencies to review their statutes and 
identify areas of duplication or inefficiency.  The General Services Division, in conducting 
that review,  observed that the members of the NCJIS Advisory Committee and members of  
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the Advisory Commission on the Administration of Justice (ACAJ) are largely the same.  
Furthermore, the ACAJ meetings are well attended as opposed to attendance at the 
NCJIS Advisory Committee meetings, which would bring more visibility to the issues of 
criminal justice information sharing than exists today.  The Division's response is before you 
today as S.B. 35. 
 
Section 2 of the bill creates the Subcommittee on Criminal Justice Information Sharing of the 
Advisory Commission on the Administration of Justice.  The subcommittee would consist of 
members appointed by the ACAJ and one member appointed by the Department of 
Public Safety (DPS) director, whose agency uses the repository's information for noncriminal 
justice purposes, to include determining the eligibility of persons for occupational licensing.  
This mirrors the current structure of the NCJIS Advisory Committee and will provide the 
subcommittee with insights from the perspective of a regulatory agency.  The subcommittee 
will review requests from Nevada criminal justice agencies regarding the capabilities of 
NCJIS, review the technical and operational issues related to NCJIS and the development of 
new technologies, and submit reports and recommendations to the full commission regarding 
these issues. 
 
Section 3 authorizes the subcommittee to designate working groups to consider specific 
problems or issues that are within the subcommittee's purview and to conduct in-depth 
reviews of requests for changes to NCJIS.  Members of the working groups include criminal 
history repository staff; staff of the Division of Enterprise Information Technology Services 
of the Department of Administration which provides our IT support; and representatives of 
Nevada criminal justice agencies.  Working group meetings would not be subject to the open 
meeting law because it is critical for the repository to be able to have candid discussions with 
the user community regarding the operations, design, and security of NCJIS.  Having these 
meetings be open to the public would pose a risk to the operation of the repository and local 
criminal justice agencies, essentially providing a blueprint for those with ill intent for 
hacking criminal systems that make up NCJIS. 
 
Section 4 makes conforming changes to the ACAJ's authorizing statute.  Section 5 adds 
a member of the Central Repository, appointed by the Governor, to the ACAJ.  
Section 6 authorizes the ACAJ to recommend standards, policies, and procedures for 
criminal justice information sharing between Nevada criminal justice agencies and the 
Central Repository and to provide those recommendations to the DPS director.  
Section 7 makes conforming changes in various statutes.  Section 8 repeals the authorizing 
statute for the NCJIS Advisory Committee. 
 
There is a similar bill, Senate Bill 277, which also abolishes the NCJIS Advisory Committee 
and reconstitutes it as a subcommittee within the Advisory Commission on the 
Administration of Justice. 
 
Senate Bill 277 also allows the Division of Parole and Probation to learn whether an 
individual on supervision has a medical marijuana card.  On April 12, the Senate Committee 
on Judiciary voted to amend S.B. 277 to conform to the changes requested in S.B. 35. 
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Chairman Yeager: 
Does S.B. 277 still exist with the provision that allows Parole and Probation to know if 
a probationer has a medical marijuana card, or was that removed in the amendment? 
 
Julie Butler: 
I believe that is still in.  Unfortunately, I was at a meeting with the Legislative Counsel 
Bureau (LCB) during the work session so I do not know for sure. 
 
Assemblyman Thompson: 
I have a question regarding section 6.  My eyes opened up when you talked about the 
open meeting law and people being excluded because it has to be a confidential meeting.  
What will we do to ensure that those members on the committee are confidential?  I know 
that there are forms that are signed, but what is the vetting process for members? 
 
Julie Butler: 
I am not sure I understand your question.  The reason for keeping the discussions of the 
working groups confidential is that we use our working groups extensively to provide input 
on systems design and to have discussions on operations, which drives the design of many of 
our systems. 
 
Last year, we learned that those subcommittees we currently have as part of NCJIS Advisory 
had to meet under the open meeting law.  That has had a chilling effect on the local criminal 
justice agencies' willingness to meet and share information with us.  We desperately need 
their input on our operations because it is a shared system.  Otherwise, our operations just do 
not work. 
 
Assemblyman Thompson: 
What does your agency do to ensure that the people who are chosen to be on the working 
group are confidential in nature?  I know there is always something to be signed saying that 
they will not disclose information, but is there anything additionally?  You need to make sure 
that those who are talking about this internally are keeping it confidential. 
 
Julie Butler: 
We would have them sign some sort of nondisclosure agreement document.  We have not 
had to deal with this before; it has become a new issue for us.  It is uncharted territory, but 
I would envision some sort of nondisclosure agreement. 
 
Assemblyman Thompson: 
Once the working group has some information, at what point will the public be able to be 
a part of this? 
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Julie Butler: 
What I envision is that a request would come in from a local criminal justice agency to make 
a change to NCJIS.  That would be funneled through the ACAJ to the subcommittee.  
The subcommittee would then pass those operational discussions to the working group.  
Once they come up with their recommendation for changes, it would funnel back through the 
subcommittee and back to the ACAJ.  The full committee will eventually be informed of 
changes being made in the system to perform specific tasks, but they will not be privy to the 
in-depth discussion about adding this field or making that security consideration. 
 
Chairman Yeager: 
Historically, at the end of the Advisory Commission's meetings, they have a working 
document that contains their recommendations to be brought forth to the Legislature.  
How would this subcommittee work in terms of that report?  If the subcommittee comes up 
with recommendations to the full Advisory Commission, do you envision those 
recommendations would be public record in the compendium of all the recommendations?  
Do you envision the ultimate recommendations also being excluded from public record? 
 
Julie Butler: 
I envision that the recommendations themselves would be public record.  I only want to limit 
the in-depth discussions we have on the operational aspects of NCJIS. 
 
Chairman Yeager: 
If S.B. 35 were to pass, do you envision this subcommittee as a permanent part of the 
Advisory Commission going forward? 
 
Julie Butler: 
Yes, that is correct. 
 
Chairman Yeager: 
Is there anyone who would like to testify in support? 
 
Chuck Callaway, Police Director, Office of Intergovernmental Services, Las Vegas 

Metropolitan Police Department: 
We are in support of this bill. 
 
Tonja Brown, Private Citizen, Carson City, Nevada: 
I am in support of this bill.  I did have some concerns, but based upon what Ms. Butler said, 
I do not feel there would be a problem as long as the recommendations would be a public 
record. 
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Chairman Yeager: 
Is there anyone who would like to testify in opposition?  [There was no one.]  Is there anyone 
who would like to testify in the neutral position?  [There was no one.]  I would invite the 
presenter back up for any concluding remarks.  [Waived.]  We will formally close the 
hearing on Senate Bill 35.  Would anyone like to give public comment?  [There was no one.] 
 
This meeting is adjourned [at 9:31 a.m.]. 
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Erin McHam 
Committee Secretary 

 
 
APPROVED BY: 
 
 
 
  
Assemblyman Steve Yeager, Chairman 
 
DATE:     
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is written testimony authored and submitted by Mason E. Simons, Judge, 
Department A, Elko Township Justice Court; and City of Elko Municipal Court, dated 
April 19, 2017, regarding Senate Bill 42. 
 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/JUD/AJUD836A.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/AttendanceRosterGeneric.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/JUD/AJUD836C.pdf

