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OTHERS PRESENT: 
 

Yvonne M. Nevarez-Goodson, Esq., Executive Director, Commission on Ethics 
Peggy Lear Bowen, Private Citizen, Reno, Nevada 
 

Chairwoman Diaz: 
[Roll was taken.]  I am going to remind everyone of a few courtesies to extend to the 
Committee.  If you want to testify, please sign in on the sheet in the back of the room and 
provide the committee secretary with a business card or your information.  Please turn off or 
silence all mobile devices, and if you need to have a conversation, it would be appreciated if 
you did so in the hall.  Make sure the committee manager has any handouts that you would 
like the Committee and the audience to have by 1:30 p.m. the day before you address the 
Committee, so we can upload them to Nevada Electronic Legislative Information System 
(NELIS).  Please bring 30 hard copies to the public meetings for the staff and the Committee 
members. 
 
The oversight of ethics in government is one of the responsibilities of this Committee.  Today 
we will have a presentation by Yvonne Nevarez-Goodson, Esq., Executive Director of the 
Commission on Ethics.  Her handout should be available on NELIS, and hard copies have 
been distributed to the members and are available in the back of the room.  
 
Yvonne M. Nevarez-Goodson, Esq., Executive Director, Commission on Ethics: 
I want to explain what the Commission does.  I have a brief presentation for those purposes, 
and then I would like to open it up to any questions about the Commission’s work, 
jurisdiction, and priorities [slide 1, (Exhibit C)].   
 
The Commission on Ethics is an eight-member public body [slide 2, (Exhibit C)].  Half our 
members are appointed by the Governor, and half are appointed by the Legislative 
Commission of the Legislative Counsel Bureau.   
 
The goal of the Commission on Ethics is to promote public integrity in our government 
[slide 3, (Exhibit C)].  The Commission’s purpose is governing issues that relate to conflicts 
of interest.  The word “ethics” can sometimes be confusing.  The Commission receives many 
questions from people who disagree with a policy decision that a public officer might make 
or a more substantive decision in the ranks of public employees, such as approving an 
application or licensing.  What the Commission is worried about are conflicts of interest.  
The Nevada Legislature has done a good job of telling the Commission on Ethics what it 
believes to be the types of conflicts that the Commission should govern.   
 
Conflicts for public officers are going to include two main things: financial interests and 
commitments in a private capacity to the interests of another person.  What that means is that 
the Legislature decided that public officers and employees have certain relationships with 
certain people that are so close and personal in nature that the law is going to statutorily 
attribute the interests of those people to become the interests of the public officer or 
employee.  There might be a conflict of interest when issues affect people with whom 
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government officials have relationships in their public capacity.  Under that definition, the 
law has decided that spouses or domestic partners, members of family within the third degree 
of consanguinity, people with whom officials share substantial and continuing business 
relationships, members of one’s household, and other substantially similar relationships are 
going to fall into that category.   
 
The question the Commission receives most often is “Where do friends fall into that world?”  
The Nevada government would come to a screeching halt if friendships and acquaintances 
created the types of conflicts that would prevent public officers and employees from 
engaging in their public duties.  Generally, acquaintances and friends are not going to fall 
within that category of relationships.  Public officers and employees need to look at the depth 
and the nature of those relationships to determine whether they are substantially similar to 
familial and business relationships.  That summarizes the types of conflicts the Commission 
governs.   
 
The jurisdiction of the Commission does not include other things like public records law 
issues, open meeting law issues, and things of that nature.  Public records law issues are 
handled by a private right of action, and open meeting law issues are handled by the Office of 
the Attorney General.   
 
The Commission on Ethics’ jurisdiction over state legislators is currently limited by statute 
[slide 4, (Exhibit C)].  It is limited to issues that do not constitute a core legislative function 
and do not constitute an act that is otherwise protected by legislative privilege and immunity.  
The Commission on Ethics also does not have jurisdiction over judges.  That is handled by 
the Nevada Commission on Judicial Discipline.  Anyone who is effectively paid by taxpayer 
dollars is going to qualify in some respect as a public employee or public officer if their 
position is elected or otherwise created by a statutory provision and they have a responsibility 
to carry out significant public duties.   
 
The Commission on Ethics is responsible for three main functions [slide 5, (Exhibit C)].  The 
primary mission is the outreach and education component.  The Commission is statutorily 
responsible for interpreting and enforcing the provisions of Nevada Revised Statutes 
(NRS) 281A, which is the Nevada Ethics in Government Law.  The Commission looks at 
that in two ways.  The Commission’s staff is responsible for going into various jurisdictions 
and providing education to Nevada’s public officers and employees.  The goal is to prevent 
violations of the law and educate public officers and employees about what constitutes a 
conflict of interest.  This is the number one question from public officers and employees.  
Most of them will know what to do when they are confronted with one, and a financial 
interest tends to be more tangible.  Much of the Commission’s work is confronting what 
types of relationships create conflicts and what level of conflict makes the relationship 
disqualifying and imposes requirements, such as not being able to vote on the matter or being 
required to delegate the matter elsewhere.  The first component of our outreach and 
education is training. 
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The second component is the Commission’s willingness and statutory authority to accept 
requests for advisory opinions.  The Commission is responsible for accepting any request for 
opinion from any public officer or employee that falls within the Commission’s jurisdiction 
and then providing formal advice about the applicability of the Ethics Law to their 
circumstances.  This is confidential.  It is at the discretion of the public officer or employee 
to waive that confidentiality.  In the realm of maintaining the confidentiality of an advisory 
opinion, the Commission will issue an abstract of that opinion.  The goal of the abstract is to 
educate other public officers who might be similarly situated, but also protect the individual’s 
identity.   
 
The Commission has a responsibility for enforcing the provisions of the Ethics Law.  It does 
so in its adjudicatory capacity in which the Commission accepts complaints from the public 
alleging there was a violation made by a public officer or employee.  If the Commission 
accepts jurisdiction, it will conduct an investigation and pursue many avenues.  The first step 
could be dismissal for lack of sufficient evidence, or it could go all the way to a formal 
hearing before the Commission to reach an opinion on whether there has been a violation. 
 
Finally, the Commission accepts various filings required by public officers and employees.  
The first is the Nevada Acknowledgment of Ethical Standards for Public Officers form 
[slide 6, (Exhibit C)].  This form is for public officers attesting that they have been informed 
that they are subject to the Ethics Law and of their duty to remain aware of amendments that 
might occur to the Ethics Law in their representative capacities.  Depending on whether 
someone is appointed or elected, the time frame of acceptance of those filings changes.  An 
appointed public officer is going to file that form within 30 days of the appointment.  An 
elected official is going to file on or before January 15 after a general election and 30 days 
after any other election.   
 
Some of our public officers also have private sector businesses, and some represent private 
clients.  The Commission requires a filing for those public officers who might be, in their 
private capacity, representing private clients before an Executive Branch agency of state 
government.  The public policy behind that particular requirement is if it is not being 
disclosed, the public may not have knowledge about what private interests could be driving 
decisions made by public officers.  The Commission sees relatively few of those forms.  The 
Commission is not actively involved and does not have the ability to determine every public 
officer in the state who is not in compliance.  Normally, when there is a problem, it is 
because of a complaint.   
 
The two types of private interests that are confronted in the Ethics Law are financial interests 
and relationship interests [slide 7, (Exhibit C)].  Additionally, there are ten provisions that the 
Ethics Law is responsible for interpreting and enforcing [slide 8, (Exhibit C)].  They are all 
listed as prohibitions.  They are the “thou shalt nots” in order for employees to protect 
themselves, identify the conflicts of interest, and understand when the Ethics Commission is 
going to be concerned about specific conduct that might fall within these areas.   
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There are quite a few questions about the first provision.  It has to do with gifts.  The statute 
NRS 281A.400 (1) and (2) says that a public officer or employee shall not accept gifts that 
would tend to improperly influence a reasonable person in their situation.  The number one 
piece of feedback from people is to question why the Ethics Commission or the Legislature 
cannot define what is or is not a gift subject to this particular statute.  It really is dependent 
on the circumstances, so the conditional language in the statute has to do with whether or not 
a reasonable person in a position would be influenced by the acceptance of that gift.  That 
can be different at all levels of government and all different types of positions in public 
service.  It would be very challenging to legislate the term “gift” in the context of ethics, and 
that is why there has been a reluctance to do so in the past.   
 
When the Commission is trying to interpret these provisions in various circumstances, the 
Commission has held that even sometimes nominal gifts can have a perception of influence.  
Public officers and public employees are asked to be very careful and considerate about what 
that means in their public capacity.  Usually, the advice given to public officers and 
employees regarding questions about ethics is to ask the question of why the gift is being 
offered.  Is there some perception of influence, or is the person who is offering the gift going 
to be before them in their official capacity asking for something in return down the road?  If 
they can look at those motivations, they usually have a better scope and context about what 
type of gift would be deemed to improperly influence a public officer or employee.   
 
The next provision is our broadest category of statute for purposes of ethics review.  This 
provision prohibits any public officer or employee from accepting, soliciting, or granting an 
unwarranted benefit, privilege, advantage, or exemption.  This is a statute that is intended to 
say the Commission does not want public officers or employees misusing their positions, 
access to information, or authority over various issues to benefit their private interests.  
Because they have access to information that the rest of the world may not have in their 
capacity as a government official or employee, it should not be utilized to benefit their own 
private interests or those of the people with whom they have certain relationships.   
 
The Commission does not see the next provision very often.  This provision is geared toward 
the types of relationships that government officials and employees have with respect to 
government contracts [slide 9, (Exhibit C)].  There are a couple of provisions in the Ethics 
Law that deal with that.  The Commission does not want public officers or employees using 
their positions to negotiate or execute contracts in which they have a pecuniary interest.   
 
This provision is another one of those statutes that is not violated very often. Government 
employees and officers are prohibited from accepting what they are already earning in public 
sector service from a private source.  For example, one of my responsibilities as the 
Executive Director is to provide trainings to the various jurisdictions throughout the state.  If, 
for example, a mining company wanted to pay me an additional $10,000 to instruct in ethics 
training, it would be inappropriate for me to accept because I am already paid to do that in 
my government capacity.  It is those types of situations that the statute is geared toward.  If a 
private sector individual or entity was supplementing a government employee’s salary, that 
would not be appropriate.  
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The next two provisions can be likened to insider trading.  In a government capacity, it would 
be inappropriate for employees to utilize nonpublic information to which they have access 
[slide 10, (Exhibit C)].  It would be inappropriate to suppress it because it has the potential to 
be a detriment to others' personal interests or to utilize that information in a way that would 
benefit the employee’s personal interests when the only reason they have access to that 
information is because of their public position.   
 
The next statute, NRS 281A.400(7)(a), is confronted by public employees more so than 
public officers because it is more tangible in the context of inappropriate use of government 
resources.  Government computers, telephones, office equipment, and office supplies are all 
property of the government [slide 11, (Exhibit C)].  It would be inappropriate for employees 
to utilize those resources for their private issues.  For public officers, it occurs more in the 
context of incumbents who may be running for re-election.  The Commission likes to draw a 
careful line between incumbents utilizing government resources in support of their private 
campaigns for reelection.  Those seem to be the two areas where the statute gets offended the 
most. 
 
To draw a point to the last statute, there is a reasonable limited use exception.  This means 
that if it is a nominal issue, a supervisor has approved its use, or it does not create an 
“appearance of impropriety,” it is going to qualify for that limited use exception and not be a 
violation of the Ethics Law. 
 
Nevada Revised Statutes 281A.400(9) comes up on occasion [slide 12, (Exhibit C)], but these 
are not cases that typically warrant investigations by the Ethics Commission.  It is 
inappropriate for public officers and employees to use their positions to improperly influence 
their subordinates. Asking employees to do personal favors when they are on government 
time is an example.  From the perspective of the Commission, they are silly as far as ethics 
violations, but when the Commission looks at it in the context of a subordinate, they are not 
silly because these are true concerns.  It might be things like a subordinate feeling 
uncomfortable about being asked by a policymaker to sign up for their kid’s fundraiser.  If 
the subordinate declines to pay for the $10 fundraiser, they feel that the public officer or 
employee is going to hold that against them.  When looking at this from the perspective of 
the subordinate, one should consider whether the subordinate feels their superior is asking 
them to do something that is for their personal benefit and not in their government capacity. 
 
Nevada Revised Statutes 281A.400(10) [slide 12, (Exhibit C)] is not something that the 
Commission sees or is asked about all that often.  It would be a violation of the Ethics Law 
for a public officer or employee to use their position to inappropriately seek other 
employment or contracts.  What type of conduct might violate a provision like this?  The 
Commission would probably be looking at behavior that would also cross into other statutes.  
If we know there is going to be a large contract awarded to Company X, it might be 
inappropriate to use an official position to tell that company, “You should hire me outside of 
my government position to come work for you because I can offer x, y, z.”  It would be an 
improper use of their position to seek that employment or type of contract. 
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There are other provisions that prohibit public officers from accepting an honorarium for 
performing public duties and causing governmental entities to incur expenditures to support a 
particular candidate or ballot question [slide 13, (Exhibit C)].  There are various time frames 
that are relevant to those issues.  The Commission is certainly not in the business of telling 
public officers or employees they cannot endorse candidates or various ballot questions.  The 
trigger here is causing governmental expenditures in support of those issues.   
 
Finally, there are a whole slew of laws that deal with cooling-off provisions [slide 14, 
(Exhibit C)].  The majority of these cooling-off provisions are actually applicable to state 
employees within the Executive Branch of government; however, there are separate statutes 
that are intended to be cross-reaching and circle down into the local jurisdictions.  
Cooling-off periods originated in the gaming and the public utilities industries.  At that time, 
there was real concern from the members of the Legislature that government regulators were 
being pulled out of their government service positions by the private industry for much more 
lucrative positions.  They thought one way to keep the public resources was to impose the 
cooling-off period.   
 
The other policy consideration in that area had to do with competitive business issues.  
Presumably, a government regulator has access to a lot of confidential business proprietary 
information that could potentially be used as a competitive advantage in the private sector.  
At the time, the Legislature thought that it needed to impose a one-year cooling-off period for 
those government regulators leaving their public service positions and walking into the very 
industry they were regulating.  At some point in time, the Legislature looked at this issue 
more broadly than gaming and public utilities.  It imposed the cooling-off period to certain 
high-level employees in the Executive Branch who were responsible for regulating various 
industries across the board.  This one-year cooling-off period could be imposed against 
individuals who served an important role in terms of making those big decisions and had 
direct influence on those types of decisions.  This applied only if the public officer or 
employee was leaving to go to the same business that they were otherwise responsible for 
regulating.   
 
The one-year cooling-off period would apply in a circumstance wherein there was a 
substantial and significant contract awarded by an agency with an employee who had some 
responsibility for and engagement in that process.  The agency employee awarded the 
contract and was later recruited to enter the private sector.  In addition to that general 
cooling-off period, the Legislature has imposed a second cooling-off provision against public 
officers and employees from leaving their government positions to either represent or counsel 
a private person for compensation.  The same policy considerations apply here.  The 
Commission tries to protect government resources and information and not allow this sort of 
competitive disparity in the business environment for that one-year period.  
 
Under certain cooling-off provisions, primarily the one that relates to Executive Branch 
employees, the Commission does have discretion to grant relief from strict application of that 
particular statute.  In that area, the Legislature has determined that there might be 
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circumstances that are not contrary to the best interest of the state or the ethical integrity of 
the state such that the Commission has the discretion to award relief in those areas.   
 
There are several provisions that relate to prohibited contracts [slide 15, (Exhibit C)].  The 
first provision is that government employees should not be using their positions to help 
negotiate contracts in which they might be interested.  Other provisions are more broadly 
construed.  Most government contracts with government employees are going to be 
prohibited at the outset unless they fall within a certain level of exceptions.  Those exceptions 
might include when a contract is inherently fair and not intended to have any government 
influence, such as a competitive bidding contract.  There are pretty broad restrictions on 
contracts.  Again, the Commission has the discretion to grant relief from strict application.  
What the Commission investigates is if the individual had any opportunity in his or her 
governmental capacity to influence the specifications or the awarding of the contract.  That is 
the conflict that the Commission would be looking for in that context.  The one thing public 
officers and employees are advised regarding contracting issues is that, as an ethics 
commission, the Commission only has the ability to grant relief or to interpret and enforce 
the ethics provisions related to contracts, but there is a simultaneous prohibition against 
various contracts that are criminal in nature.  The Commission is always encouraging those 
public officers and employees to seek legal advice from their respective agencies about the 
appropriateness of certain contracts from a criminal context. 
 
Chairwoman Diaz: 
I am going to allow the Committee members to ask questions on what you have presented so 
far. 
 
Assemblyman Elliot T. Anderson: 
My question is regarding the jurisdiction of the Ethics Commission.  Can you help me 
understand more about what a core legislative function is versus a noncore legislative 
function? 
 
Yvonne Nevarez-Goodson: 
In some respect, I am going to defer to your legal counsel about that.  In 2009, the 
Commission was confronted with a case known as the Hardy decision 
[Commission on Ethics v. Hardy II, 125 Nev. 285 (2009)].  In that case, the Commission was 
confronted with whether or not a state legislator’s ability to vote on a matter should be 
something that was under the jurisdiction of the Commission on Ethics.  The notion of core 
legislative function came out of that Nevada Supreme Court decision.  Ultimately, it did not 
answer to the full extent of what conduct would qualify as a core legislative function, but we 
certainly know from that case that it does involve voting by legislators.  That would be 
expanded to include things like introducing legislation and speech and debate on the 
Legislature floor.  All those types of core legislative issues would be subject to that 
protection.  
 
Assemblyman Elliot T. Anderson: 
Conversely, what would not be a core legislative function in your opinion?   
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Yvonne Nevarez-Goodson: 
From our perspective, in those statutes I just discussed, the existing jurisdiction over state 
legislators might include things such as the inappropriate use of government resources for a 
private interest in a campaign.  It could include a potentially inappropriate contract that a 
state legislator might be interested in.  All of those statutes that do not involve what you 
might be doing here while you are in the decision-making capacity as state legislators would 
definitely fall within our jurisdiction at this point in time. 
 
Chairwoman Diaz: 
Mr. Powers, do you want to lend insight into that decision back in 2009 to further educate the 
Committee members? 
 
Kevin Powers, Chief Litigation Counsel, Legal Division, Legislative Counsel Bureau: 
For the most part, I agree with the Executive Director’s description of the dividing line 
between core legislative functions and noncore legislative functions.  This office has been 
involved in litigation with the Commission on Ethics over that particular issue, so there are 
some disagreements in certain areas with regard to what is and is not a core legislative 
function. 
 
In Hardy, the issue was whether or not the Commission on Ethics could impose a penalty 
against a legislator for failing to disclose a potential conflict of interest or abstain on a piece 
of legislation before the Legislature.  What the court decided was based on case law 
precedent and a historical background that established that each house has the exclusive 
constitutional power to regulate the conduct of its members when they are performing core 
legislative functions.  In that case, whether or not to disclose a conflict of interest or to 
abstain from voting on a piece of legislation with a core legislative function is the essence of 
lawmaking.  That is why the house would have exclusive constitutional power over whether 
or not that is an ethical violation.   
 
As the Executive Director mentioned, once you start moving outside of essential acts to the 
legislative process, you are moving outside of core legislative functions, and that goes into 
the jurisdiction of the Commission.  Misuse of office, entering into an improper contract, and 
using your office to benefit your private financial interests outside of the legislative process 
are going to be within the jurisdiction of the Ethics Commission.   
 
I think it might be helpful to give you an example using a real-world situation that actually 
occurred.  It was in the mid-2000s. A legislator operated an online auction business that was 
designed to auction surplus state property.  That legislator called the surplus property 
administrators in other jurisdictions and other states and identified himself as a member of 
the Nevada Legislature.  He discussed their laws and at the same time discussed his private 
business.  In that context, the Commission found in a consent judgment, agreed to by that 
legislator, that it was a willful violation of the Ethics Law because that legislator was using 
his official position to promote his private interest, and that was outside of the legislative 
process.  Calling other jurisdictions and promoting your business in the context of discussing 
statutes in other states is certainly not a core legislative function.   
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By contrast, if that legislator had introduced a piece of legislation that affected surplus 
property and its distribution and sale in this state, and that would have benefited the 
legislator’s business, that would not violate the Ethics Commission’s statutes in their 
jurisdiction because that was introducing legislation and involving legislative matters or core 
legislative functions.  However, the house always retains jurisdiction to discipline its 
members.  If the house determined that introducing legislation that benefits your private 
interests was an ethical violation, the house could take disciplinary action against that 
legislator.  It is a difference between exclusive jurisdiction for the house with core legislative 
functions and concurrent jurisdiction between the house and the Ethics Commission with 
noncore legislative functions.  I want to emphasize that even if the Ethics Commission takes 
disciplinary action against the legislator for a noncore legislative function, the house still has 
the power to act in addition to that.  It is a simple dividing line.  We believe there is a 
significant amount of case law that adequately describes the difference between core and 
noncore legislative functions. 
 
In 2009, the Legislature amended the Ethics Commission’s statutes to more clearly describe 
that dividing line by incorporating the constitutional doctrines of separation of powers and 
legislative immunity.  It made clear in the ethics statutes that the Ethics Commission does not 
have jurisdiction over those legislative actions that fall within the sphere of legitimate 
legislative activity that are protected by the constitutional doctrine of legislative privilege and 
immunity.  That is clearly set forth in the statute.   
 
Last session, because there had been some disagreement over what is the dividing line 
between something falling within the sphere of legitimate legislative activity and outside of 
that sphere, the Legislature amended the legislative immunity statute in NRS 41.071 to 
provide more clarity and guidance.  However, those amendments were based on case law.  
The original 2009 statute establishing legislative immunity as one of the dividing lines was 
based on case law.  It essentially said that the statute incorporated all of that precedential case 
law.  However, in 2015, to provide the reader of the statute who is not going to read all that 
case law for more information, the statute was drafted to codify that case law so the reader 
understands some of the actions that are protected by legislative immunity and fall within the 
sphere of legitimate legislative activity.  As the Executive Director mentioned, I was going to 
expound on that a little more than she would.  Essentially, there is a general agreement on 
core and noncore legislative functions; however, there is some disagreement over what falls 
within the sphere of legitimate legislative activity with regard to legislative immunity.  
Again, we are actively involved in a case with the Commission on Ethics where that 
particular issue is being litigated. 
 
Chairwoman Diaz: 
Are there any questions?  [There were none.]  Who are the most frequent offenders you have 
to investigate and look into?  I want to be more educated about what kinds of complaints you 
get the most and to whom they relate. 
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Yvonne Nevarez-Goodson: 
What we see quite frequently is that some of the more rural jurisdictions are where we see 
the complaints.  In part, it is because there seems to be more participation by members of the 
public in the local process.  I think there are really two efforts at play there.  One is that they 
are paying attention.  They are watching their local city councils and county commissions in 
the rural communities, so they are concerned about ethics questions that come up all the time.  
Secondly, the Commission sees them from state employees.  There are many different 
agencies in state government, so we will see many questions that come up with regard to 
public employees.  We receive fewer questions about whether or not there has been an 
inappropriate use of government resources with public officers at the state level.   
 
The clearest data I have in the back of my mind is from fiscal year 2015.  The Commission 
received approximately 77 complaints from members of the public.  Just so the Committee is 
aware, the Commission does evaluate those, and of the 77 received, the Commission only 
investigated approximately 20.  That is because our initial evaluation of those complaints 
sometimes finds that it really does not have to do with an allegation of the Ethics in 
Government Law.  Sometimes those allegations will not be submitted with sufficient 
evidence to warrant an investigation by the Ethics Commission.  The Commission will end 
up dismissing those cases after we have done a preliminary investigation of the issues.   
 
Because our budget is funded in proportionate share between the General Fund and the local 
governments, statistics from the past two years show 79 percent of those cases, both advisory 
and complaint, came from the local jurisdictions, and 21 percent came from state public 
officers or employees.  That was for our current budget, so that would have been two years 
prior to this biennium.  During the last two years, we saw those numbers transition to 
40 percent state and 60 percent local government.  There was a fairer divide between state 
government officers and employees versus locals. 
 
Chairwoman Diaz: 
What type of misconduct is coming up more often than others?   
 
Yvonne Nevarez-Goodson: 
One of the provisions violated most often is the inappropriate use of government resources.  
One thing I also like to caution about concerning the inappropriate use of government 
resources is that there is a component that involves public records.  Sometimes public record 
reviews are what actually disclose potential ethics violations when individuals are seeking 
public records from various agencies.  They will realize that those records reveal that there 
have been misuses of government resources such as email addresses, computer time, and 
staff time.  The number one most overlooked government resource is staff time.  Staff time 
utilized during government hours being attributed towards private resources is a big one.   
 
From an advisory context, many of the issues that come before the Commission have to do 
with the cooling-off period.  The Commission has also seen, in the last year, a couple of 
questions about inappropriate gifts, and those were in complaint context.  Notably, the 
Commission recently came down with a pretty important decision about gifts with regard to a 
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state public employee.  The context of this gift was pretty significant because it involved an 
organization that was dealing with multi-million dollar contracts from vendors.  One of those 
vendors provided a series of lunches, a purse in this instance, and things like that, so the 
Commission came down pretty hard on that issue and imposed a $1,000 fine for a willful 
violation in that context.  I would probably say the broadest statute the Commission has is the 
inappropriate use of our government positions to create an unwarranted benefit, privilege, or 
opportunity for employees or for someone with whom they have these relationships.   
 
Chairwoman Diaz: 
I do not see any other questions so you may continue with the presentation. 
 
Yvonne Nevarez-Goodson: 
The last portion of the training is more applicable to our local governments because 
disclosure and abstention is not something the Commission governs with regard to state 
legislators [slide 16, (Exhibit C)].  The Legislature has provided the Ethics Commission with 
the statutes to interpret and enforce when disclosure and abstention would be necessary for 
Nevada’s other public officers [slide 17, (Exhibit C)].  The majority of the cases are alleged 
violations for failures to properly disclose a conflict, and failures to abstain from voting or 
otherwise acting on a matter in which someone has a conflict.  These are the majority of the 
types of cases about disclosure.  
 
The Legislature has told us that three main issues require disclosure: when there has been the 
acceptance of a gift or a loan; when there is significant effect on one’s private pecuniary 
interest, or when there is an effect on one of the persons to whom employees have these 
relationships.  In any context in which a person, a public officer, or a public employee is 
being asked to vote on a matter that has a reasonable effect on those interests, they are asked 
to disclose it.  Through the Commission’s opinions over the years trying to develop this area 
of law, the statute says that the disclosure has to be sufficient to inform the public of the full 
nature and scope of the conflict.  What the Commission tries to do through these disclosures 
is help the public officer or employee know whether or not it is a disqualifying conflict of 
interest by talking about the full nature and extent of the issue, and help the public 
understand what actually is being asked of the public officer in light of this private interest.  
Only when those interests are materially affected under the law must there be an abstention 
or a delegation of authority if a public employee is involved.  This area creates a lot of 
confusion for public officers and employees.   
 
This is the number one area where the Commission is trying to do our outreach and 
education.  When employees are being asked to make a government decision at any level that 
has the potential to affect their own financial bottom line, that is pretty tangible and easy to 
recognize.  The law says, which it did not say prior to 2011 or 2013, a “significant pecuniary 
interest.”  The significance of that pecuniary interest is going to be understood in the context 
of the issue under consideration.  I like to highlight that issue when the Commission tries to 
advise public officers and employees about the nature of disclosure and abstention.  It has to 
be related to the issue that is under consideration and whether or not that issue is going to be 
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materially affected by virtue of the conflict.  We try to make sure we highlight those two 
connections.   
 
One other note about abstention is the Legislature has been clear about giving the signal to 
the Ethics Commission that they want our public officers and employees making the tough 
decisions.  It is expressly written in statute, but for a clear case of a conflict, the Commission 
wants employees to disclose a conflict and vote unless it is materially going to affect their 
independence of judgment [slide 18, (Exhibit C)].  By virtue of that language in the statute, 
the Commission constantly gets calls and requests: Is this material?  Is this a clear case?  
Usually, that is where we get into the nitty-gritty to have the public officer or employee 
explain to the Commission the nature of the relationship that is potentially at stake and how 
those interests are materially affected by the issue [slide 19, (Exhibit C)].  Sometimes that 
gets interesting.   
 
In today’s world, there are very sophisticated business relationships, and sometimes familial 
relationships that can be complicated.  The Commission is really trying to look at those types 
of questions.  There are a lot of local jurisdictions where a member of, for example, senior 
staff in a city might have a lot of responsibilities over budgets, employment benefits, and 
those types of things, and they may have a relative who works for the same jurisdiction.  The 
question then becomes whether the senior employee is allowed to perform his public duties 
and make decisions about budgets and employment benefits if his nephew happens to also 
work for the city?  In those types of cases, the Commission has issued opinions sometimes 
drawing distinctions between what types of activities might be appropriate.   
 
The other issue that is relevant in those considerations is that there is an express presumption 
in statute that says abstention will not be required if the interest to be materially affected to 
the employee or to the persons to whom they have a commitment is not any more or any less 
than others that might be affected by the group [slides 20 and 21, (Exhibit C)].  For example, 
if a city council is approving a rate increase in the water bill and it is going to affect every 
citizen in the city by the same percentage, or cost-wise, then they might disclose that they 
live in the city or own property in the city.  They are subject to the water bill, but their 
financial interests will not be affected any more than anyone else’s in the city.  Those types 
of things come up all the time.  They might acknowledge that there is a conflict of interest, 
but the advice will be disclosed that it does not affect them any more or any less than those 
otherwise affected by the matter, and they can go ahead and vote on it.  That is a very large 
overview of disclosure and abstention.  Primarily those are the types of issues that the 
Commission is confronted with.  A good 70 to 80 percent of our cases involve disclosure and 
abstention, primarily at the local levels.   
 
Assemblyman Daly: 
Are there any parameters or guidance that has been given on significant or substantial 
interests, or is it all just on a case-by-case basis? 
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Yvonne Nevarez-Goodson: 
I do not think we have a definitive rule about what constitutes a substantial or significant 
interest.  We do have a couple of cases, and the reason that language was brought up was in 
response to some Commission feedback to the Legislature.  It was a case that involved a 
certain 0.2 percent of an interest in an issue that was so negligible, yet this public officer had 
been subject to a complaint before the Commission.  The question that the Commission had 
was the statute at the time said “any pecuniary interest."  We are worried about the types of 
pecuniary interest that are significant to the issue.  In that particular case, the Commission 
felt that its hands had been tied.  It had to determine that it was a pecuniary interest, but 
0.2 percent of several billion dollars could presumably be significant, so the Commission 
would take that as a case-by-case basis. 
 
Assemblyman Daly: 
Thank you.  It is like a lot of words in our language.  You cannot describe black as the 
opposite of white because you have to know what white is, so there is no real, solid 
definition.  The other standard you talked about was regarding if it is going to affect you any 
more or less than a person in a similar situation.   If you were a contractor, you could vote on 
bills that affect the State Contractors’ Board, licensing, or construction unless it was so 
narrow that you were going to be the only one who was going to be affected by it.  If it was 
going to affect everybody in a certain class of license the same, and you happen to be in that 
class of license, you would not have to disclose or abstain. 
 
Yvonne Nevarez-Goodson: 
I think there is some truth in that.  I would be careful about the last comment you made about 
not having to disclose because the presumption that is in the law is really applicable to the 
abstention requirement, and disclosure would still be required in a circumstance like that.  
Ultimately, your question lends itself to another issue, which is probably why the 
Commission changed the pecuniary interest language to say substantial or significant 
pecuniary interest.  The Commission looked at that presumption language, and it used to say 
something along the lines of as applicable to the group or class of persons affected by the 
matter.  The Commission struggled with that for a while because it was sometimes difficult 
to identify the group that is affected by this particular matter when it could be many people 
or groups affected, so “the” was changed to “any” in the statute.  It gave the Commission 
some flexibility to determine who the public officer is being compared to in terms of 
interpreting that provision. 
 
Assemblyman Daly: 
Thank you for the answer.  I would look at our counsel and say I guess that is one of those 
areas of disagreement.  It has always been my understanding that if you are going to disclose, 
you have to abstain.  If you do not have to abstain, you do not have to disclose.  Of course, 
that would be legislative function anyway.  As we talked about, there are disagreements. 
 
Kevin Powers: 
With regard to abstention and disclosure, legislators are governed by Rule No. 23 in each 
house.  Those standards are not the same as the ones in the Ethics Law in NRS 281A.420.  It 
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is not a disagreement here; it is that a different set of rules and a different enforcement body 
applies to legislators.  Each house has the power to determine whether a legislator has to 
disclose or abstain.  Branching off Mr. Daly’s example, he could apply it to either state or 
local government.  For example, a member of a board of county commissioners is also, in 
their private capacity, a contractor licensed by the Nevada State Contractors Board.  If the 
county commission was voting on an ordinance that raised the business license fee for all 
contractors in the county, that board of county commissioners should be able to vote on that 
under the ethics statute because the benefit or detriment to that county commissioner is no 
greater than anyone else affected by that piece of local legislation.  Rule No. 23, for each 
house, includes a similar provision that a legislator may vote on a piece of legislation where 
the effect of the legislation is no greater or lesser to that legislator than anyone else affected 
by that piece of legislation.  There is more specific language in the rule, but generally, as 
long as the benefit or detriment is no greater than the general body affected by the legislation, 
the legislator would not have to disclose or abstain under Rule No. 23 of each house’s ethics 
rules. 
 
Yvonne Nevarez-Goodson: 
If I misspoke and alluded to the fact that the same principles apply to state legislators, I 
apologize.  What I intended to say is that the disclosure and abstention provisions that the 
Commission primarily deals with from a complaint perspective in response to your initial 
question is from the local government’s disclosure and abstention.  Even for state public 
employees, there is a requirement of disclosure that is applicable, so those disclosures are 
different.  Those disclosures are made to supervisors or the supervisory head of the 
organization.  When the Commission thinks about disclosure and abstention, it is often 
thinking about public officers who are serving on public bodies and who are responsible for 
voting on matters. However, the disclosure responsibilities trickle all the way down into our 
public employment, and there needs to be appropriate disclosures and abstentions even by 
public employees.   
 
If there are no further questions on disclosure and abstention, I will move on.  I wanted to 
provide the full circle here about the Commission’s ultimate authority in terms of what it is 
deciding.  In an advisory capacity, the Commission advises a public officer or employee what 
to do to not violate the law.  In a complaint context, the staff is going to be making an official 
finding.  If they reach a point in time when there has been a violation of the law, then a 
second level of analysis begins about whether or not that violation has been deemed to be 
willful.   
 
There has been a lot of discussion and change in the Ethics Law over the years regarding 
willful violations.  Under the definition of a willful violation, it simply means the employee 
intentionally and knowingly acted.  It does not mean that they knowingly violated the law or 
acted in bad faith or had malicious intent to get away with something.  At one point in time, 
every violation of the Ethics Law was deemed willful based on that definition.  The 
Commission judged at that time that it was almost a strict liability standard.   
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In 2013, the Legislature revisited that issue and developed some mitigating factors for the 
Commission to consider every time it looked at whether or not conduct was deemed to be 
willful.  Those mitigating factors included things such as whether or not the public officer or 
employee had violated the Ethics Law in the past; whether there had been a significant 
financial interest attributed to the public officer by virtue of their actions; and whether or not 
they had worked diligently with the Ethics Commission to resolve the issue [slide 22, 
(Exhibit C)].  The Commission will look at these components as to whether or not there is an 
element of bad faith in the conduct of the public officer or employee.   
 
Since that change in the law in 2013, the Commission has seen significantly fewer willful 
violations.  It does happen.  It does not mean there has been bad faith.  It could have been 
reckless disregard for the law, or it could be that there was not good faith reliance on legal 
counsel and things of that nature.   
 
If the Commission determines that there has been a willful violation of the law, it may 
impose civil sanctions.  The Commission is not a criminal enforcement agency, so these are 
all civil provisions.  Those civil sanctions include up to $5,000 for a first willful violation; up 
to $10,000 for a second willful violation; and up to $25,000 for a third [slide 23, (Exhibit C)].  
The Commission does not have the unilateral authority to remove a public officer or 
employee from office.  Instead, it does have a statutory mandate when there are two or more 
willful violations to move for removal.  That would be deemed malfeasance or nonfeasance 
in office under NRS 281A.480.  Ultimately, the appointing authorities, the respective county, 
or state courts would have that responsibility of determining whether the conduct rises to the 
level of removal from office.   
 
One last bit of information I will provide about willful violations has to do with what the 
Commission refers to as safe harbor provisions [slide 24, (Exhibit C)].  The Ethics in 
Government law does have a provision respecting the circumstance that, as an Ethics 
Commission, it cannot be at every city council meeting and every county commission 
meeting throughout the state.  The Legislature recognized that the first line of defense is for 
public officers and employees to seek legal advice from their respectively appointed or 
elected counsel.  That advice is provided in good faith.  If advice is offered before the 
conduct is engaged in, and it does not otherwise violate Ethics Commission precedent, then 
that public officer or employee will be deemed to be saved from a willful violation of the 
Ethics Law for good faith reliance on counsel.   
 
As part of the Commission’s mission and outreach, the staff regularly encourages public 
officers and employees to seek legal advice from their publicly appointed or elected counsel.  
The reason that is important is that the individuals are represented by legal counsel in almost 
100 percent of the cases that are before the Commission on Ethics.  Some of them are 
represented by their public legal counsel and some are not.  It could be that it is a conflict of 
interest for the public legal counsel, so the individual needs to seek outside counsel.  It could 
also be that the individual is a former public officer who is still within the jurisdictional time 
limits of the Commission’s review. When the Commission talks about safe harbor, they are 
really talking about the legal advice provided by the government attorneys.   
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That wraps up the overview of the Ethics Commission.  I will be back before you this session 
on a couple of bills [slide 25, (Exhibit C)].  The Commission’s bill, which is Senate Bill 84, 
is sponsored by the Governor.  What it is going to do is one of two things.  The feedback that 
the Commission gets on a regular basis is two-fold.  Really, this is a frank discussion with the 
body about this feedback.  The first is that the Commission does not have enough teeth to 
right major wrongs, and it has too many teeth to right nominal issues.  The Commission is 
engaging in too much enforcement and oversight over relatively nominal issues and does not 
have enough teeth to enforce major wrongs.   
 
My response to those two issues is first, over the last biennium, the Commission did a 
wonderful job at completely overhauling all of its internal processes, notices, and orders to 
make everything ten times more efficient than it was in the past.  Nevertheless, every 
complaint case that the Commission accepts jurisdiction over can take as long as a year to 
resolve.  Staff is being confronted with legal motions and legal challenges.  They are pushing 
through formal investigations and processing legal motions, and the result is a nominal or 
nonwillful violation. 
 
One of the efforts of S.B. 84 is to tackle that problem upfront, which is to say, staff can deal 
with these issues much more administratively through deferral orders or through less formal 
investigations, because the Commission is going to offer outreach and education as a result 
of some of those things.  Public officers and employees are going to be much more willing to 
not belabor these issues if they know that they can become educated, have a deferral order, 
show compliance with the Ethics Law over a period of time, and things of that nature.  This 
is a very tested area.  This process is currently undertaken by the Commission on Judicial 
Discipline for the types of complaints that they are receiving.  I have been in communication 
with the staff over at the Commission on Judicial Discipline, and they are very fond of the 
way things process over in their body.  That will be something that will be received 
favorably.  If not, the Commission certainly welcomes those discussions, but S.B. 84 is going 
to be an effort to streamline and tackle that perception of the Commission and that issue of 
having too many teeth over nominal issues.   
 
The larger question is not having enough teeth over major issues.  There is a component of 
that the Commission will take responsibility for.  It is overcoming perception, tackling the 
issue from a public relations perspective, and providing education for not only public officers 
and employees but also members of the public.  The reality is, if there really are major 
wrongs occurring at any level of government in the state, the Ethics Commission is not 
hearing about them.  The Commission simply is not receiving those types of complaints.  
That sends a great message that our public officers and employees are 100 percent compliant 
with the Ethics Law.   
 
Ultimately, many factors contribute to the Commission not receiving those complaints.  
Number one is education.  The second, which is an issue tackled in the 2015 Legislative 
Session, has to do with the fear of individuals bringing forward these types of complaints 
because of the role they will then have to take in the course and scope of an investigation.  
There might be other things, and the Commission welcomes that discussion as it looks at not 
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only S.B. 84 but also how to best position the Ethics Commission to be a responsible and 
responsive agency.   
 
Assemblyman Elliot Anderson alluded to Senate Bill 36, which is a measure that the 
Legislature will be considering this year.  This is a measure sponsored by the Governor to 
completely exempt state legislators from the jurisdiction of the Ethics Commission in part to 
resolve some of the jurisdictional disputes between the Commission and the Legislature 
about what acts do and do not constitute conduct subject to legislative privilege and 
immunity.  That bill would reduce the number of members of the Commission from eight to 
five, and they would all be gubernatorial appointments as opposed to half appointments made 
by the Legislature and half by the Governor.   
 
Finally, the Commission will be available to testify regarding Senate Bill 30, which is a 
measure sponsored by the Attorney General.  It is a measure that is geared towards what 
types of gifts the Attorney General might be able to accept.  It is one effort in the Ethics in 
Government law to define gifts as applicable to the Attorney General.   
 
The Commission’s role in supporting or opposing legislation is really one of a neutral status.  
With this bill, the Commission is promoting it because putting it forward might be good 
policy based on our experience.  When you see me testify on behalf of the Commission on 
other measures, I am testifying in a neutral position because interpreting and enforcing the 
law that the Legislature proposes is good public policy for the state.  When the Commission 
can provide information to the body, or anything about the Commission’s experiences or 
perspective about things, it is happy to do so.   
 
Assemblyman Elliot T. Anderson: 
I wanted to apologize for asking.  I did not realize we were in litigation.  I would not have 
tried to put you up for that had I realized that. 
 
Yvonne Nevarez-Goodson: 
I appreciate the comment, and I certainly do not have any concern about asking any questions 
or being appropriate, as the Committee may deem necessary.   
 
Kevin Powers: 
The Executive Director and I were talking about issues of law.  Issues of law are always 
appropriate to discuss in a legislative committee.  We did not discuss any specific facts of 
pending cases, so your question was appropriate because it involved an issue of law and did 
not get into the facts of any pending cases. 
 
Yvonne Nevarez-Goodson: 
Madam Chairwoman, thank you for the opportunity to present an overview of the Ethics 
Commission.  I hope that it will be helpful for the members as we continue through the 
session.  We will be confronting some of these ethics measures.  I hope that this provided 
context as to why we are pursuing the various changes that we are when we get into the 
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merits of the some of the legislation.  I welcome any questions, and my contact information 
is always available to you if you have further questions [slide 27, (Exhibit C)].   
 
Chairwoman Diaz: 
Are there any questions?  [There were none.]  Thank you so much Ms. Nevarez-Goodson and 
Ms. Carter.  I would be remiss if I do not recognize former Assemblyman P.K. O’Neill, who 
has recently been appointed to the Ethics Commission.  It is always good to see you back in 
this building.  Thank you for hanging out with Legislative Operations today. 
 
Yvonne Nevarez-Goodson: 
One of the things that is going to be exciting for the Commission is that we have five new 
members on the Commission on Ethics.  Five of the seven are currently sitting, and there 
remains one vacancy for the Legislative Commission to appoint.  We welcome that 
appointment any time.   
 
Chairwoman Diaz: 
We are looking.  We are looking, we are begging, and we are trying to scout out the person 
who will embrace that opportunity.  Our presentation has concluded, so we will open it up for 
public comment.  I see that we have Peggy Lear Bowen here. 
 
Peggy Lear Bowen, Private Citizen, Reno, Nevada: 
I am going to use a word that was in the last presentation, and that is there is a major wrong 
pertaining to voting in the last election.  We are told in Nevada, and you all preserved it 
within law last legislative session and in previous legislative sessions, that what is required 
for one to vote is to state your name, provide your signature, and have the signature checked 
to see if it corresponds with the signature that is on record.  Then you are given your ballot.  I 
can speak to Washoe County because that is where I am from.  I am told that throughout the 
state of Nevada, the training of the poll workers by the individual voter registrars was 
governed by and checked with and founded on going back to the Secretary of State.   
 
What transpired was this.  I will use my 98-year-old, former mother-in-law.  We got to the 
voting station.  She just recovered from pneumonia, and she was going to vote no matter 
what. She had not missed it since she had been 21 years old.  The first thing that happened 
when she finally got inside was she was asked for her I.D. or her sample ballot.  She was not 
asked her name first.  Then she said she did not have either, and I said, “You are supposed to 
ask her name.”  Then they said, “What is your name?  Where do you live, and what is your 
birthday?”  I said, “The only thing you need to do is provide her the opportunity to sign her 
name.”  They kept going on and on and I said, “By the way, I will be assisting her in voting.”  
They said, “No, you won’t.  We will.”  This is the conversation that took place and was 
witnessed and verified.  I said, “No, I will be helping her to vote.”  I said, “Who do you want 
to help you to vote?”  She says, “I want you to help me vote, Peggy.”  I said “Fine.”  Then 
they finally let us carry through for her voting process.   
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She voted and we talked through each question.  At the end of the voting process, there is a 
little item on the end of the screen that asks if you would like to have a paper trail.  I am 
going, “What?”  On national news during that election year, they did a red and blue map of 
the United States showing who had touchscreen voting and who did not.  Of those who had 
touchscreen voting, only Nevada had a paper trail that year and only in counties other than 
Clark.  The bottom line is she finished voting.  Then I went to do my selection.  They saw my 
sample ballot in my hand.  They said, “Can we have that?”  It did not scan, and I was asked 
all those same questions before being given the opportunity to sign.  It concerns me.   
 
I got my former mother-in-law home safely, came back the next day, and talked to the voter 
registrar, Ms. Cutler.  I said, “What are the rules about what you need to provide in order to 
vote?”  She goes, “Well, we have to know your name and address.”  I said, “Where does it 
say that?”  She goes, “It’s in the law.”  I said, “Please show me the law.”  It was not 
confrontational.  It was all very nice.  We were being nice people.  The bottom line was that 
she turned to the others and said, “Oh, it’s not in the law.”  Finally, Ms. Cutler was kind 
enough to say she would check with the Secretary of State.  She did that and got back with 
me.  I went back, and we talked, and the Secretary of State indicated that she had given that 
direction period so that we could clean up the voter rolls.  This is where we have the hole in 
what is going on here.  No, you do not get to say you can interrogate voters before giving a 
person a right to sign their name.  That was protected by you all.  You do not say that the 
people behind the table are going to help people vote.  They are not even supposed to do that.  
You do not tell them that is the way it is going to be.  That comes into play with adults who 
have the right to vote who are citizens or naturalized citizens.  There are students who have 
better language skills and reading skills who are able to help their mom, dad, grandma, or 
grandpa vote.  You could be a young person and have an adult behind the table in an 
authoritative position telling you, no you will not, we will do it.  They just back off.  That is 
intimidation.  
 
The other is voter I.D., which we do not legally have here in Nevada.  I am very concerned 
with that.  I hope that you, as legislators, will work to tighten this area up so that no direction 
is given by any elected officer whether it benefits him personally or not.  The voting right is 
sacred and that you have those protections so that people can vote. 
 
In addition, there is that one little item about whether or not there is a choice for a paper trail.  
That does not sound too important to some people, but for me, if there is a recount and you 
have asked me whether I want to have a paper trail, what are you recounting?  Do the others 
not have a paper trail if I did not press the yes button?   Is there a paper trail or not, and why 
are you asked the question if there is?  I think that needs to be looked into because with all 
these recounts in all the different elections, I wonder what are you recounting?  Are you 
recounting just the ones that say yes?  Or are you recounting the actual paper trail record and 
using it in that fashion?  I ask that of the United States of America, and I would beg of you 
legislators to make sure the very foundation of this country, and the vote, and the of, for, and 
by the people is absolutely recommended, underlined, and exclamation-pointed because you 
have done the job to say that vote has not been tainted in any way, and nobody has stepped in 
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with any intimidation or with any mechanical deletion of votes cast.  Otherwise, I thank you 
for all your good work.  If you have any questions, I am happy to answer them.   
 
Chairwoman Diaz: 
Thank you for being active in the democratic process.  I think your feedback is timely.  We 
have a presentation on Tuesday, February 14, where the different county voter registrars and 
clerks will be here, so it would be great if you can make it.  I apologize for any 
inconveniences.  I do not know why we are not respecting people’s rights to get to the polls 
and follow the law.  The Legislature has spoken, but we will continue to make sure that does 
not happen to you or the rest of Nevadans.  Is there anyone else with public comment?  
[There was no one.]   
 
This meeting is adjourned [at 2:53 p.m.]. 
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Julianne King 
Committee Secretary 
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is an undated copy of a PowerPoint presentation titled “Nevada Ethics in 
Government Law,” presented by Yvonne M. Nevarez-Goodson, Esq., Executive Director, 
Commission on Ethics. 
 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/LOE/ALOE122A.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/AttendanceRosterGeneric.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/LOE/ALOE122C.pdf

