
Minutes ID: 1026 

*CM1026* 

MINUTES OF THE MEETING 
OF THE 

ASSEMBLY COMMITTEE ON TRANSPORTATION 
 

Seventy-Ninth Session 
May 2, 2017 

 
The Committee on Transportation was called to order by Chairman Richard Carrillo at 
3:18 p.m. on Tuesday, May 2, 2017, in Room 3143 of the Legislative Building, 401 South 
Carson Street, Carson City, Nevada.  The meeting was videoconferenced to Room 4401 of 
the Grant Sawyer State Office Building, 555 East Washington Avenue, Las Vegas, Nevada.  
Copies of the minutes, including the Agenda (Exhibit A), the Attendance Roster (Exhibit B), 
and other substantive exhibits, are available and on file in the Research Library of the 
Legislative Counsel Bureau and on the Nevada Legislature's website at 
www.leg.state.nv.us/App/NELIS/REL/79th2017. 
 
COMMITTEE MEMBERS PRESENT: 

 
Assemblyman Richard Carrillo, Chairman 
Assemblywoman Ellen B. Spiegel, Vice Chair 
Assemblywoman Shannon Bilbray-Axelrod 
Assemblyman John Ellison 
Assemblyman Ozzie Fumo 
Assemblyman Richard McArthur 
Assemblywoman Daniele Monroe-Moreno 
Assemblyman Michael C. Sprinkle 
Assemblyman Justin Watkins 
Assemblyman Jim Wheeler 
Assemblywoman Melissa Woodbury 

 
COMMITTEE MEMBERS ABSENT: 
 

None 
 
GUEST LEGISLATORS PRESENT: 
 
 Senator Mark A. Manendo, Senate District No. 21 
 
STAFF MEMBERS PRESENT: 
 

Jann Stinnesbeck, Committee Policy Analyst 
Darcy Johnson, Committee Counsel 
Joan Waldock, Committee Secretary 
Trinity Thom, Committee Assistant 

 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/TRANS/ATRANS1026A.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/AttendanceRosterGeneric.pdf


Assembly Committee on Transportation 
May 2, 2017 
Page 2 
 
OTHERS PRESENT: 
 

Justin C. Jones, Advisory Committee Chair, The Southern Nevada Bicycle Coalition 
John T. Jones, Jr., Chief Deputy District Attorney, Legislative Liaison, Clark County 

District Attorney's Office; and representing Nevada District Attorneys 
Association 

Bruce Nelson, Deputy District Attorney, Clark County District Attorney's Office 
Brian O'Callaghan, Government Liaison, Office of Intergovernmental Services, 

Las Vegas Metropolitan Police Department 
Heather Fisher, Private Citizen, Las Vegas, Nevada 
Keely Brooks, President, The Southern Nevada Bicycle Coalition 
Erin Breen, Director, Vulnerable Road Users Project, Transportation Research 

Center, University of Nevada, Las Vegas 
Dawn Lietz, Administrator, Motor Carrier Division, Department of Motor Vehicles 
Roy Baughman, Lieutenant, Coordinator, Motor Carrier Safety Assistance Program, 

Headquarters, Nevada Highway Patrol, Department of Public Safety 
Paul J. Enos, Chief Executive Officer, Nevada Trucking Association 
 

Chairman Carrillo:  
[Roll was called.  Committee protocols and rules were explained.]  We will take the bills out 
of order.   
 
Senate Bill 410:  Revises provisions relating to reckless driving. (BDR 43-72) 
 
Senator Mark A. Manendo, Senate District No. 21: 
I will make some opening remarks.  Experts in Clark County and in Carson City will be 
speaking.  Sadly, in the past few years, we have seen an unprecedented number of tragic 
incidents in which cyclists, who are obeying traffic laws, have been struck by motorists, 
resulting in their deaths or serious injuries.  Matthew Hunt and Pete Makowski are two of the 
many cyclists killed by motorists in recent years.  In both cases, the motorists walked away 
with no charges filed, or with just a slap on the wrist.  I have a long history of standing up 
and fighting for the safety of pedestrians and others on our roadways as you also do, 
Chairman Carrillo.  When the Southern Nevada Bicycle Coalition and the University of 
Nevada, Las Vegas (UNLV)'s Vulnerable Road Users Project approached me about trying to 
find a way to protect cyclists, it was an easy sell.  They worked with the Clark County 
District Attorney's Office to come up with proposed language that will ensure that law 
enforcement and district attorneys in appropriate circumstances have the tools they need to 
prosecute motorists who recklessly injure or kill law-abiding cyclists on our roadways.  
We understand that legislation will not prevent every crash—sadly, we will still have carnage  
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on our roadways—but this bill will clear law enforcement hurdles in allowing under existing 
reckless driving statutes, felonious penalties for motorists who recklessly injure or kill 
law-abiding cyclists. 
 
Mr. Chairman, that concludes my opening remarks. 
 
Justin C. Jones, Advisory Committee Chair, The Southern Nevada Bicycle Coalition: 
I became involved in this issue a year and a half ago, working with the Southern Nevada 
Bicycle Coalition.  After the tragic death of Matthew Hunt, there was a loud outcry from the 
public asking what we could do.  As a result, we had the opportunity to talk with the players.  
Sometimes former and current legislators like to come up with solutions to problems in the 
way we see fit, but in this circumstance, I thought it was most important to go straight to 
the source.  I sat down with the head of the vehicular crimes unit at the Clark County 
District Attorney's Office.  I asked if there was a way to ensure that, in appropriate 
circumstances when there were law-abiding cyclists and pedestrians who were injured or 
killed, there would be the means for the district attorneys to go after the motorists.  
The Clark County District Attorney's Office proposed language that clarifies their ability 
to go after such motorists in appropriate circumstances.  This is an important piece of 
legislation.   
 
You will probably hear from Ms. Breen later about some of the more tragic deaths that have 
taken place just since this bill was heard by the Senate.  Even last night, another cyclist was 
killed by a motorist in Las Vegas.  Every death is tragic, but for those of us who are cyclists 
it is troubling that we have such an issue here in Nevada.  I think Senate Bill 410 will go 
a long way.  It will not solve all the problems we have—obviously cyclists need to do 
a better job of educating and protecting themselves—but, when appropriate, this will give 
the district attorneys and law enforcement the opportunity to go after those who engage in 
reckless driving, causing injury or death to cyclists or pedestrians. 
 
Assemblywoman Spiegel:  
As a cyclist, I understand the importance of this bill in making sure that our pedestrians and 
bicyclists are able to be in a safe environment.  I have a question regarding section 9, 
subsection 7 of S.B. 410 that talks about at what point this would become a category B 
felony.  Looking at the criteria in section 8, it appears to me that if someone is driving one or 
two miles per hour over the speed limit, that would make it a category B felony if they were 
in an unfortunate accident.  Why is that so much harsher as a category B felony than 
involuntary manslaughter, which is a category D felony? 
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Justin Jones: 
That is a question the District Attorney would need to answer.   
 
John T. Jones, Jr., Chief Deputy District Attorney, Legislative Liaison, Clark County 

District Attorney's Office; and representing Nevada District Attorneys 
Association: 

I have with me Bruce Nelson, who spent many years prosecuting vehicular crimes in 
Clark County.  I think he would be the subject matter expert on this bill.  He can answer 
the Assemblywoman's question. 
 
Bruce Nelson, Deputy District Attorney, Clark County District Attorney's Office:  
In answer to Assemblywoman Spiegel's question, the driver's speed would have to be 
a proximate cause of the death of the cyclist.  It could not be just that you were speeding and 
accidentally hit and killed someone; your speed would have to in some way be a proximate 
cause of the collision itself.  Involuntary manslaughter is any death caused without the intent 
to do harm.  Reckless driving carries a higher penalty because there is higher culpability. 
 
Assemblywoman Spiegel:  
I am having difficulty understanding your answer.  Depending upon the speed at which 
someone is driving, the rate of speed could be the proximate cause of the injury or death, 
regardless of intent.  Let us suppose someone was riding a bicycle alongside a highway with 
a posted speed limit of 55 miles per hour and a car went out of control after hitting a pothole.  
The driver could not avoid the pothole because he was speeding.  If he hit the bicyclist, under 
the definition in statute, and was driving a mile per hour over the speed limit, that would be 
considered reckless driving and subject to a category B felony.   
 
Bruce Nelson: 
For the proximate cause aspect in your hypothetical, the state would have to prove that if you 
were driving 55 miles per hour when you hit the pothole, you would not have lost control of 
the vehicle, whereas that one extra mile per hour made all the difference.  If I am driving 
down the road at one mile per hour over the speed limit and a bicyclist pulls out in front of 
me, there would have been no way I could have avoided him if I had been driving the speed 
limit or over.  In that case, I would not be guilty of a category B felony. 
 
Assemblyman Sprinkle:  
Not being a lawyer, I want to understand the definition of "proximate."  I think it means 
something is a direct contributing factor to an accident.  I think I understand that.  What is 
the current penalty if something like this were to happen? 
 
Bruce Nelson: 
Currently, if you commit a traffic violation that results in a death, that is a misdemeanor, 
punishable, theoretically, by up to six months in jail and a $1,000 fine.  This bill would make 
taking a life a felony. 
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Assemblyman Watkins:  
Would this only be a felony if you took the life of a pedestrian or a bicyclist?  If you were 
speeding under the exact same proximate cause scenario and hit another person in a vehicle 
you would not incur the increased penalty? 
 
Bruce Nelson: 
That would be correct.  This bill is limited to pedestrians and bicyclists. 
 
Assemblyman Watkins:  
Likewise, if a driver is speeding and proximately causes the death of someone on a moped or 
a motorcycle, that would be a misdemeanor? 
 
Bruce Nelson: 
That would be correct.  The theory is that someone on a motorcycle is better able to make 
defensive moves than someone who is walking.  If I am moving at two miles per hour 
crossing the street, I cannot get out of your way as quickly as I could if on a motorcycle 
driving 30 miles per hour.  I have less chance to defend myself as a pedestrian, so I need 
more protection.  We need to tell drivers that when they see a pedestrian, they need to slow 
down or let them cross the street. 
 
Assemblyman Watkins:  
Are there any other jurisdictions that have a law similar to what this bill proposes?  Do we 
have any empirical data to say that it made pedestrians and bicyclists safer? 
 
Bruce Nelson: 
Many states provide that certain acts are reckless driving per se.  For example, in Nevada 
if you are involved in a speed contest, drag racing, and you kill someone—that is reckless 
per se, even though you may not necessarily have been at fault for the speed contest.  
The mere act of drag racing is so inherently dangerous that we say if you do that and kill 
someone—no matter how fast you were driving—you are engaged in reckless driving.   
 
As to the empirical data, Ms. Breen may have that information.  I do not. 
 
Assemblyman Watkins:  
I am a bicyclist and certainly want these protections.  I want people to be more careful, but 
from a pure theoretical standpoint, I have a hard time understanding that someone who 
makes a conscious decision to speed is guiltier in the accident that resulted in the death of 
a bicyclist than in the death of a motorcyclist.  When they make the decision to speed, I do 
not think they are looking at their potential victims and choosing to speed or not to speed 
accordingly.  Can you help me through the theoretical basis for that?  In your earlier 
testimony, you said this bill is meant to capture a higher level of guilt.  I do not know 
if I fully agree with that.  Could you walk me through the analysis of how you got there? 
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Bruce Nelson: 
I would analogize it to our law in other areas.  If I beat up someone who is 50 years old, 
I have a certain penalty.  If I beat up someone who is 80 years old, the penalty is higher.  
Or, if I beat someone with a gun, I receive a higher penalty than if I beat someone with my 
fists.  There are certain groups of people on the roadway, that would be pedestrians and 
bicyclists, who simply do not have the same protection as someone in a car and the same 
ability to avoid a collision.  If I am a bicyclist and you turn left in front of me, I am probably 
not going to be able to stop.  If I am in a car, I might be able to.  Because pedestrians and 
bicyclists are more vulnerable, they should be entitled to more protection.  If I am hit in my 
car at 30 miles per hour, I will probably have a sore back.  If I am a pedestrian and am hit at 
30 miles per hour, I will probably die.  I simply do not have the same protection; therefore, 
the penalty for hurting me, the pedestrian, should be greater.  I am, for lack of a better phrase, 
a special class.  It is the same thing with a bicyclist. 
 
Assemblyman Sprinkle:  
Would someone define "manslaughter?"  Why is this fundamentally different? 
 
Bruce Nelson: 
Manslaughter is basically a subset of murder.  Murder is the killing of a human being with 
malice aforethought.  Manslaughter is different.  For lack of a better example, let us suppose 
you come home and find your spouse in bed with someone else and you shoot both of them.  
You are guilty of murder, but because of the extreme stress of the situation, we would call 
that voluntary manslaughter.  Involuntary manslaughter is death by negligence.  If I am 
hoisting a piano up to my fifth-floor apartment and am using a rope that I know is not strong 
enough to hold the piano, and halfway up the rope breaks and the piano drops on someone's 
head, killing him, that would not be murder.  It would be involuntary manslaughter because 
I was negligent in using a rope that was not strong enough to haul the piano.  "Reckless" is 
a higher degree because it requires that you intentionally or recklessly violate a traffic law 
that causes a death.   
 
The simple fact is that traffic collisions with pedestrians and bicyclists are much more likely 
to result in death than non-traffic collisions.  We need a higher standard for the motoring 
public because we want them to drive more safely.  If I walk down the street and punch 
somebody, it will result in hurt.  If I hit that person with a car, it will result in death or serious 
injury, so I should be punished more severely, even though in one case I used a weapon, in 
the other I used a car. 
 
Assemblyman Sprinkle: 
I am getting hung up on using your scenario.  If you knew a rope was not adequate to carry 
the load of the piano, would that be reckless also? 
 
Bruce Nelson: 
Possibly.  Maybe I was just negligent.  Maybe the rope was supposed to be good up to 
500 pounds and I thought it was 700 pounds.  That would be negligence.   
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Assemblyman Ellison:   
If I am driving a car that has bigger tires on it so that the speedometer is not accurate and 
there is a bicyclist riding in my blind spot and I hit and kill him when I turn after signaling, 
am I negligent or am I reckless?  Is it just an accident or is that something else? 
 
Bruce Nelson: 
Ironically, that would be under the old reckless driving law.  Generally, under present law, 
if you commit two traffic violations that result in death, you are guilty of reckless driving.  
In your case, you were unsafe because of your tires, you were speeding, and you failed to 
look before you turned.  You committed three traffic violations.  That would be reckless 
driving even under our present law.  Reckless is one step up from simple negligence.  Right 
now the law says "wanton or willful." 
 
Assemblyman Ellison:  
Would the fact that the bicycle was traveling in the lane close to a vehicle show the bicyclist 
to be at fault for being in an unsafe position? 
 
Bruce Nelson: 
Not necessarily.  Bicyclists are allowed to be on the roadway next to vehicles.  There may be 
situations where a bicyclist pulls out in front of you into the roadway when he should not 
have; if you hit him, you would not be the proximate cause of his death.  In that situation, 
you would not be charged with a crime.  Yes, a bicyclist can be at fault; but in order for you 
to be convicted of being reckless, you have to violate the failure to yield law, or the speeding 
law, or one of the laws pertaining to either bicyclists or pedestrians.  If a bicyclist is solely at 
fault, you are not only not guilty of a misdemeanor, you are not guilty of anything.   
 
Chairman Carrillo:  
As I drove to the airport last Sunday, I witnessed a situation in which a driver appeared to be 
reckless.  Then another vehicle joined in what seemed a challenge.  They were weaving in 
and out of traffic as we were heading west on Tropicana Avenue.  When one of the cars took 
a left turn onto Eastern Avenue, it ended the contest.  Was that reckless driving, as there was 
an exhibition of speed from Pecos Road to Eastern Avenue?  It was not an organized race, 
but it was reckless.  Does the duration of the event make a difference?  When the second 
vehicle joined in, did that make it an organized race?  What if a pedestrian tried to cross 
Tropicana Avenue in a marked crosswalk?  What if a pedestrian tried to cross, not at an 
intersection, but between Tamarus Street and Spencer Street, where there is no crosswalk and 
there is no intersection close? 
 
Bruce Nelson: 
When two vehicles start racing, that becomes a speed contest.  They do not have to get 
together beforehand to plan a drag race.  Let us say they both started racing on the roadway, 
but neither one exceeded the speed limit.  They would still be guilty of a reckless driving 
speed contest.  It is reckless per se.  If someone formally organizes a speed contest, that 
person would also be guilty, even if not one of the racers.  If I told the drivers to be on  
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Tropicana Avenue at a set time, then held up the flag and dropped it to signal the beginning 
of the race, I would be guilty of a speed contest, but under the organizing a speed contest 
section.   
 
If a pedestrian is crossing in a crosswalk, he has the right-of-way—assuming he is following 
the traffic light signals.  In that case, both of the speed contest participants would be guilty of 
felony, speed contest, reckless driving if one of them struck and killed the pedestrian, not just 
the driver who struck the pedestrian.  If the pedestrian is outside the crosswalk, the only way 
the drivers could be guilty would be if it could be shown that if they were traveling at 
the speed limit, they could have stopped; but otherwise, their speed was so great they could 
not stop.   
 
If they are racing at 45 miles per hour and a pedestrian walks out in front of them, they are 
probably not guilty of reckless driving.  If they are driving at 75 miles per hour and the police 
say they could have stopped if they had been driving 45 miles per hour, in that case they 
would be guilty of reckless driving even though the pedestrian was outside of a crosswalk.  
Their speed was the proximate cause of the death, even though the pedestrian somewhat 
contributed to his own death by not crossing in a crosswalk. 
 
Chairman Carrillo:  
The initial driver that I saw on Sunday would not be considered racing until the second 
vehicle went after him; he was only a speeder with no idea the person behind him would 
pursue him.  If he hit a pedestrian, he was simply speeding when he hit the pedestrian.  Is that 
correct? 
 
Bruce Nelson: 
That would be correct.  A speed contest requires at least two people.  The driver could be 
going so fast—say 90 miles per hour in a 35 miles-per-hour zone—that might be reckless.   
 
Chairman Carrillo:  
Are there questions from other members?  [There were none.]  We will now take testimony 
in support of S.B. 410. 
 
Brian O'Callaghan, Government Liaison, Office of Intergovernmental Services, 

Las Vegas Metropolitan Police Department: 
Erin Breen can share some statistics and more information.  I think Bruce Nelson did a great 
job answering your questions.  We support this bill. 
 
Heather Fisher, Private Citizen, Las Vegas, Nevada: 
As a bicycle shop owner, my job is to promote healthy lifestyles.  I am the president of Save 
Red Rock, which I started after a friend of mine was killed while riding his bike.  This has 
affected my life a lot.  It is sad for me to see people hurt or killed.  This bill will make  
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a difference because of the education we will be able to provide as a result of it.  
When the three-foot law was passed, signs went up and there was a lot of follow-up 
education.  That affected driver behavior.  The same can happen with this bill.  If there is 
power behind the law with penalties, we can affect driver practices.   
 
I think the three-foot law trumps all the other things—speeding, car chases, and the other 
things you were talking about.  If you hit a cyclist and it is not the cyclist's fault, then you are 
violating a traffic law, the three-foot law.  It does not matter if you are driving one mile or 
two miles over the speed limit or if you are speed racing—if you hit a cyclist, you are within 
three feet, so you are violating the law right there.  Is my understanding correct, 
Senator Manendo? 
 
Chairman Carrillo:  
The Senator nodded.  You are correct. 
 
Heather Fisher: 
I have a friend in another state who wanted me to read testimony into the record.  He was 
recently hit and there was no penalty to the driver. 
 

Dear State of Nevada, 
I am a bicyclist who was nearly killed by a distracted motorist in Florida in 
March.  This is a horrible problem plaguing all states, including Nevada.  
In my case, the motorist did not even receive a citation, even though he 
smashed his car into me from behind.   

 
Motorists are operating two ton missiles and bicyclists are operating 25 pound 
machines with no covering.  A motorist must assume more responsibility and 
accountability for operating a vehicle that has so much more potential for 
seriously injuring or killing a bicyclist or a vulnerable road user.  Harsher 
penalties, including jail time, are necessary to motivate motorists to take 
greater care and precaution when driving, and being more sensible around 
bicyclists.  Sadly, harsher penalties are necessary to motivate motorists to do 
the right thing and not strike bicyclists.   
Thank you. 
Alan Snel, Bicycle Advocate 
 

This friend of mine is an avid cyclist who follows the law.  He knows everything about 
cycling and safety.  Cyclists in general are not going to be putting themselves in front of cars.  
Because of the vulnerable nature, cyclists are generally safe when they ride.  He is hoping 
that Nevada will do the right thing.  Florida does not have a similar law in place.   
 
We can be a leader in this.  There are probably states that already have this type of 
legislation.  If this bill is passed, we can help change drivers' behaviors by having penalties in 
place.  The other thing we want is for our children to be safer.  As a mother, I do not want  
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the children or the parents of Nevada to feel like children have to stay indoors all the time, 
playing iPods or video games, because it is unsafe to go outside.  This affects the health of 
our children.  That is super-duper important. 
 
Chairman Carrillo:  
Thank you for your advocacy.  I am sorry about the loss of your friend.  Sometimes good 
things come out of bad situations.  Without that accident, you may not have been here today. 
 
Keely Brooks, President, The Southern Nevada Bicycle Coalition: 
The Southern Nevada Bicycle Coalition is a tax-exempt charity run entirely by volunteers 
here in the Las Vegas Valley.  We represent over 600 local riders.  Our primary goal is to see 
everyone ride bikes in the Valley—as an option for commuting; for health, as Heather 
mentioned; but also for fun.   
 
I have been biking in the community since I moved here in 2003, first as a competitive road 
and mountain bike racer and, in the last couple of years, as a commuter and recreational 
rider.  That activity changed me into a passionate advocate for bike safety in our valley.  The 
reason for that is that I have personally known almost a dozen people who were killed or 
critically injured after being struck by a motor vehicle.  Those tragedies will stay with you 
for life. 
 
Just in the last couple of years, I have seen Matthew Hunt—father, husband, son, and 
friend—taken in the prime of his life because a young driver was texting and driving too fast 
and struck him from behind.  The driver of the vehicle was given a sentence of 90 days in jail 
for killing someone.  I do not know what the penalty is for killing someone because you were 
texting, but it seems that 90 days in jail is not the appropriate penalty. 
 
Cara Cox was killed in Henderson a couple of years ago when an elderly person struck her 
from behind.  In 2013, Pete Makowski, a personal friend and my husband's cycling 
teammate, was sucked under a 100 foot long trailer that was hauling rocks.  Pete was out on 
a training ride, obeying all of the rules of the road.  Part of the problem is that drivers of these 
larger vehicles, and vehicles in general, do not understand that when they drive so close to 
a person, they can actually suck a cyclist under the vehicle.  That is why it is so important 
that the three-foot law is maintained.  What was so terrible about Pete's death was that 
the truck left the scene of the crime while Pete died on the side of the road.   
 
Two weeks ago, one of the leading hand surgeons in our state, Kayvan Khiabani—husband 
and father of two—was struck and killed by a tour bus near Red Rock Resort.  On Saturday, 
a young boy who was in a crosswalk was struck and is suffering life-threatening injuries.  
He was in a crosswalk, riding his bike.  This morning, I heard that another person riding 
a bike at Decatur Boulevard and Vegas Drive was killed, but the details are unknown at 
this time. 
 
The most shocking thing about these deaths and critical injuries is that they occurred after 
passage of the three-foot law in 2011.  Why is this law not working?  It comes back to what 
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Heather was saying—this law will not be the silver bullet to solve the problem.  It needs to 
be combined with the three-foot law, with giving officers and law enforcement the 
mechanism to determine that a motorist broke the law.  Then, we need stronger penalties so 
that people will notice.  We need to add to that education with more billboards.  That is what 
our coalition wants to do.  We hope that you will hold up your end of this multi-pronged 
approach by strengthening these penalties.  That is why I personally support the passage of 
this bill, but I also represent all the members of the coalition and the "3 Feet for Pete" 
Foundation that was established after Pete Makowski was killed.  They wanted me to pass 
along that they approve this bill. 
 
Erin Breen, Director, Vulnerable Road Users Project, Transportation Research Center, 

University of Nevada, Las Vegas: 
I am here today to offer my thoughts on S.B. 410 which we have referred to, since its original 
passage, as "The Vulnerable Road Users Law."  It is my understanding the bill you have in 
front of you today is really an upgrade of a law that was passed in 2013 to help protect 
pedestrians and cyclists.  It was found that the language in that law was too difficult to use to 
prosecute drivers who made critical choices that cost a pedestrian or bicyclist his or her life.  
This bill is kind of a clean-up of a bill that Assemblywoman Benitez-Thompson passed in 
2013 with the help of Muscle Powered up in Carson City.  We applaud the possibility of 
reaching more people—drivers, pedestrians, bicyclists—through this law to educate them 
about the responsibility we all have to arrive at our destinations safely every day. 
 
I am here today, primarily, to speak for pedestrians because I knew the cycling community 
would be well represented.  Pedestrians are not well represented, and are in grave danger in 
our state.  Currently, Nevada is ranked in the top ten on a per capita basis for pedestrian 
fatalities.  National Highway Traffic Safety Administration (NHTSA), the gold standard for 
vehicle safety, lists us as seventh worst in the nation.  Other researchers have shown us 
higher, but the reality is our percentage of pedestrian fatalities on the whole is twice 
the national average and has been steadily climbing the past four years. 
 
As of April 20 of this year, bicyclists and pedestrians killed in the state of Nevada totaled 29, 
or 31 percent of the 93 total fatalities on the roads in our state.  Twenty-five of them were 
in Clark County.  As I speak today, I can tell you there have been at least seven added to 
the Clark County number.  I apologize for not being able to focus on the entire state, but 
I want to share Las Vegas Metropolitan Police Department's (Metro's) numbers year-to-date 
because they make the case for the importance of this bill, and they are the largest police 
agency in the state. 
 
Year-to-date in Metro's jurisdiction, 46 people have died in motor vehicle crashes.  
Twenty-seven of them have been pedestrians, and there have been two bicyclists killed in 
Metro's jurisdiction.  The most recent were yesterday morning and last night.  Yesterday 
morning, a 60-year-old pedestrian crossing Flamingo Road at an intersection with a signal 
was struck and killed.  Last night, we lost another bicyclist.  I do not know if either will be 
charged at fault, but it appears that the drivers were the ones in error in both of those cases.  
For cyclists, a total of three have been killed.  The first one was not in Metro's jurisdiction, 
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but on a county road—St. Rose Parkway—which was patrolled by Nevada Highway Patrol.  
The driver was drunk.  Heather mentioned the University Medical Center (UMC) doctor.  
That bicycle crash occurred when he was blown into the side of a bus in a windstorm.  
Yesterday's fatality also seems to be driver error, as the bicyclist was hit from behind. 
 
The norm for pedestrians in our community is that pedestrians are most often at fault in 
a fatal crash.  Year-to-date, 13 of the 27 pedestrians were at fault.  Two of them were actually 
run over by their own vehicles; the rest were driver errors.  When we look at cyclists, it is 
most often the motor vehicle driver's fault when a cyclist is killed.   
 
Regardless of who is at fault, there is much every road-user can do to ensure this number 
goes down, instead of up where it has gone for the past four years—an average of ten percent 
every year in the state.  The potential for this law to get a driver's attention is great, and that 
can only help us in our efforts to save lives. 
 
That ends my testimony, but I want to make a couple of comments in response to questions 
that have been asked.  I would like to specifically address speed.  I am not sure that this law 
is directed at just the speed involved in bicycle and pedestrian crashes.  I think if the driver is 
the proximate cause of the crash, this law would apply.  We should probably ask for 
clarification on that.   
 
Looking at speed, this is why pedestrians and bicyclists are vulnerable road users.  If we 
looked at 100 people who were struck by a vehicle at 20 mph, 15 percent of those pedestrians 
would lose their lives.  At that speed, it is small children and the elderly who do not survive 
the crashes.  If we look at pedestrians who are struck by a vehicle at 30 mph, 50 percent will 
die.  If we look at 40 mph, 80 percent of pedestrians hit at that speed will not survive 
the crash.  We have mean roads.  They are wide, flat, dark, and there are not enough places 
for people to safely cross the street.  That is why we refer to bicyclists and pedestrians as 
vulnerable road users.   
 
In response to Assemblyman Sprinkle, I would love to see scooters and motorcyclists added 
to this vulnerable road users list.  And to Assemblyman Ellison, who asked for numbers in 
our hearing on scooters last Thursday, I can tell you are going to get an absolute list of 
the pedestrians killed, bicyclists killed, the motorcyclists killed, and the scooter riders killed 
over the past three years in Nevada.  You will have that as a reference and can use it for this 
bill as well.   
 
Chairman Carrillo:  
Are there any questions from Committee members?  [There were none.]  Is there anyone else 
in support of S.B. 410 in the south?  [There was no one.]  Is there opposition in the north or 
in the south?  [There was none.]  Is there anyone neutral in Carson City or in Las Vegas?  
[There was no one.]  Senator Manendo, do you have any closing remarks? 
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Senator Manendo:  
We do have some mean roads; we have some mean pianos too, as I learned today.  There is 
always a learning experience in this Committee.  There is a learning experience every day of 
your life.  Sadly, for those of us in this space and those who volunteer their time and energy 
to making our communities safer—we get close to a topic; we do everything we possibly can 
to educate the community; and we do everything we can to pass legislation to make our 
communities safer—but nothing we do is ever going to be the silver bullet.  I understand that.  
Whether it was the three-foot law, or a law we passed in 2013, or clean up language—we 
have to do everything we can, the best we can, every day that we can.  I commend you, 
Mr. Chairman, and this Committee for your time and attention.  Hopefully, you will find it in 
yourselves to vote in favor of S.B. 410 and move it along. 
 
Chairman Carrillo:  
We will close the hearing on S.B. 410 and open the hearing on Senate Bill 31 (1st Reprint). 
 
Senate Bill 31 (1st Reprint):  Revises provisions governing the registration and 

regulation of commercial motor vehicles. (BDR 43-141) 
 
Dawn Lietz, Administrator, Motor Carrier Division, Department of Motor Vehicles: 
Senate Bill 31 (1st Reprint) revises the procedures for commercial motor vehicle registration 
and will require a United States Department of Transportation (USDOT) number on our 
intrastate vehicles, which will also allow law enforcement to seize the plates of a vehicle that 
is being operated on a state or federal out-of-service order.  The seizure of the plates will 
place Nevada at the top level of compliance under the [Federal Motor Carrier Safety 
Administration's] Performance and Registration Information Systems Management (PRISM) 
program.  Currently, we are in the process of getting our core certification under PRISM, 
which is a step one.  With our system modernization project, our goal is to go all the way to 
the top, which is a step eight; we need the legislation in place that will allow us to do that.   
 
Lieutenant Baughman will speak on the technicalities of S.B. 31 (R1) once I go through 
the general overview of each section.  Section 4 defines "out-of-service order" pursuant to 
Section 49 Code of Federal Regulations (CFR) Parts 385 and 386.  There are several causes 
for placing a company that is responsible for the safety of the vehicle out of service.  Under 
the PRISM requirements, Nevada will be able to deny, suspend, revoke, and seize the plates 
of intrastate carriers who are under federal out-of-service orders.  We are only seeking 
to seize the plates on intrastate carriers for violations related to safety of companies that are 
deemed an imminent hazard or have an unsatisfactory safety rating.  Interstate carriers under 
an out-of-service order will be subject to the seizure of plates for failure to pay fines and their 
New Entrant violations.  All causes for the seizures of plates will be clearly identified 
through regulation as provided in section 6. 
 
Section 5 requires intrastate carriers to register with the Federal Motor Carrier Safety 
Administration and obtain a USDOT number which will allow the state to track the safety of 
the companies that operate vehicles in excess of 26,000 pounds.  Interstate companies are  
  

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4639/Overview/
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already required to get the USDOT number.  Senate Amendment 105 to the bill as introduced 
exempted farm vehicles and covered farm vehicles from this requirement.  Intrastate farm 
vehicles will not have to have USDOT numbers. 
 
Sections 8, 10, and 11 of S.B. 31 (R1) require the Department or anyone acting on behalf of 
the Department to refuse the registration of a company that fails to comply with USDOT 
requirements or is operating under a state or federal out-of-service order.  Section 10 of the 
Senate amendment also removes the Department's requirement to provide a decal on 
the Nevada intrastate plate on commercial vehicles.  We are going to use a standard code of 
"APP" on the apportioned plates and "NV" on the Nevada-based plates for commercial 
vehicles.  Oftentimes, the decaled plate is required to be on the back of the truck where it is 
covered by the trailer, so it cannot be seen anyway.  Law enforcement uses the registration 
card or the information that comes up through the Aspen software system they use to validate 
the registration.  As the stickers are unnecessary, many other states have moved away from 
them.  That amendment was adopted on the Senate side. 
 
Section 13 requires the Department to rescind or cancel the registration if the carrier 
responsible for safety is subject to an out-of-service order.  The carrier has the opportunity to 
show cause why that registration should not be canceled prior to the rescission or 
the cancelation.   
 
For vehicles that operate on compressed natural gas or natural gas fuel, the federal 
government has provided an exception for up to 2,000 pounds of additional weight on the 
power unit.  The unit that hauls the cargo weighs more with that type of tank on it.  If there is 
an auxiliary power attached to the vehicle, that is an additional 550 pounds of weight.  
We are requesting in section 13, subsection 5 that we be allowed to register those vehicles up 
to 83,000 pounds, which will allow the power unit to accommodate the additional equipment 
weight, but we are not raising the fees on that additional weight.  Current state law only 
allows us to register vehicles up to 80,000 pounds at a $17 per 1,000 pounds fee.  That fee 
will remain the same.  This is preemptive language that the federal government has given to 
these types of power units that carry such equipment.   
 
Sections 14 to 17 relate to the enforcement of the act.  Sections 18 to 24 do basically the 
same thing on the interstate portion of the law, which is in Nevada Revised Statutes 
(NRS) Chapter 706, that we are doing in NRS Chapter 482 for the intrastate carriers.  That 
wraps up the version of the bill you have in front of you that was adopted by the Senate.  
Lt. Baughman will now provide additional technical information. 
 
Roy Baughman, Lieutenant, Coordinator, Motor Carrier Safety Assistance Program, 

Headquarters, Nevada Highway Patrol, Department of Public Safety: 
I am in charge of the State's commercial enforcement section.  With the implementation of 
the Fixing America's Surface Transportation (FAST) Act, which authorized a federal 
appropriation of funds in December 2015, there were additional requirements placed into 
49 CFR 350.  These require all states to be PRISM-compliant by October 2020.  This gives 
us the authority to participate in the Motor Carrier Safety Assistance Program (MCSAP) 
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which runs our commercial vehicle safety program for the Nevada Highway Patrol (NHP).  
It allows us to do everything from new entrant audits to high priority grants—the 
Commercial Vehicle Information Systems and Networks (CVISN) grant, the PRISM grant, 
and the MCSAP grant. 
 
One of the requirements of the PRISM grant is for the Department of Motor Vehicles (DMV) 
to be able to deny registrations for companies deemed federally out-of-service 
by out-of-service orders.  It requires the enforcement by a roadside enforcement officer to 
stop that company from operating its business.  If a federal out-of-service order is issued, all 
the steps the feds have tried to take to correct safety problems with the company have failed.  
They will then issue either an "imminent hazard" or an "unfit/unsatisfactory" rating.  They do 
not want those trucks on the road.  I do not believe Nevada wants them on the road, either. 
 
We are currently one of four or five states that is not PRISM-compliant.  We receive about 
$1.7 million in our MCSAP grant annually, plus about $1 million in additional grants, so the 
grant program is really critical for the Nevada Highway Patrol to keep our highways safe for 
commercial vehicles.  That is why we are working with DMV to get this PRISM legislation 
moved forward. 
 
Section 14 of S.B. 31 (R1) gives the ability to roadside peace officers to remove unsafe 
commercial vehicle operators from the roadway.  The requirement to push a USDOT number 
for intrastate operations over 26,000 pounds allows Nevada to track the safety of intrastate 
carriers.  Currently, a truck up to 129,000 pounds can be running down our highways with no 
USDOT number.  We have the ability to inspect it, take violations against it, but we cannot 
correlate the safety of that company because there is no central number to tie the carrier to 
the safety of the company.  The driver has a safety rating for his driver's license number; the 
vehicle has a safety rating for its vehicle identification number (VIN); but for the company—
without a USDOT number—it is impossible for us to track the safety of the company.   
 
By assigning a USDOT number to a company, we are able to track the Behavior Analysis 
and Safety Improvement Category (BASIC) prioritization status.  It categorizes unsafe 
driving, crash indicators, hours-of-service compliance, vehicle maintenance, controlled 
substances/alcohol, hazardous materials compliance, and driver fitness.  When a BASIC 
score flags, it tells us at NHP that we need to look at the company, to try to help them solve 
their problems.  We either remediate their issues and educate them to get them in 
compliance, or get them off the road—one of the two. 
 
Using the USDOT number system is free to the state.  For intrastate operations, it costs us 
nothing.  Thirty-three other states are currently using the system; we will join along with 
them with the implementation of S.B. 31 (R1).  Currently, we have the authority to inspect 
any commercial motor vehicle over 10,000 pounds across the state line—for the Nevada side, 
for intrastate operations, we are cut off at 26,000 pounds.  That is where we want to be.  
We will track the safety of those trucks.  Currently, we inspect about 2,000 to 2,200 intrastate 
operation commercial motor vehicles on an annual basis.  At this point, we cannot track their 
BASIC scores without S.B. 31 (R1)'s requirement of the USDOT number. 
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Dawn Lietz:  
I have one additional request.  I was in conversation with Mr. Paul Enos regarding this bill.  
In section 10, subsection 2(a), dealing with NRS 482.217, there is a part that requires 
the Department to get a bond if a company is entering into an agreement to do self-issuance 
with the State.  He would like to propose that "shall" become a "may," and that we would 
establish this through regulation.  Under subsection 4 in NRS 482.217, if the motor carrier 
or the service provider is unable to account for any unissued license plates they have been 
given authority for; we already have the ability to establish an amount they would owe.  
Rather than requiring a large company that is doing self-issuance to bond, we would enter 
into a separate agreement with the Department on missing assets rather than a bond.  
We want to keep subsection 2(b) which requires the licensing services to provide a bond, 
because they would be acting on behalf of multiple companies, whereas the group in 
subsection 1(a) would only be acting on behalf of their own company.  We agree with him on 
that. 
 
Assemblywoman Bilbray-Axelrod: 
You made reference to Aspen.  Would you explain what that is? 
 
Roy Baughman: 
Aspen is our roadside inspection software through which we are able to query driver's license 
information and information on past inspections.  Aspen is the name of the software program. 
 
Chairman Carrillo:  
Are there questions from any other Committee members?  [There were none.] 
 
Darcy Johnson, Committee Counsel:  
I have a question about your proposed amendment to section 13.5 (Exhibit C).  If someone 
has a truck that weighs over 80,000 and it is authorized by federal law, the same $17 per 
1,000 pounds as in paragraph (e) would be charged, but the maximum fee would remain 
the same—$1,360.  Is that correct? 
 
Dawn Lietz: 
That is correct.  The $1,360 will be the maximum registration fee.  The cab card that shows 
how much weight that vehicle is allowed to have will show the 83,000  pounds, but there will 
be no additional fee. 
 
Darcy Johnson:  
I also have a question regarding the amendment you and Mr. Enos would like to make.  
You said you want the "shall" to become a "may"—"may file with the Department."  Whose 
option is that going to be?  Do you want that to be at the discretion of the Department or the 
motor carrier? 
 
Dawn Lietz: 
We would like it to be established through regulation.  The Department would establish it, 
but through regulation.  It would allow companies to use either subsection 4 or 1.  If they 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Assembly/TRANS/ATRANS1026C.pdf
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preferred to bond, they could still bond.  If they preferred to enter into an agreement with 
the Department on the value for any missing assets, we could go that route as well.  Right 
now, it is a "shall" for those companies.  We would like that to become "may," established 
through regulation. 
 
Darcy Johnson: 
When we say "may," companies either may bond or they may enter into an alternative 
agreement with the Department? 
 
Dawn Lietz: 
That is correct. 
 
Paul J. Enos, Chief Executive Officer, Nevada Trucking Association: 
I am here today to support Senate Bill 31 (R1).  We support the weight requirements.  
We appreciate the fact that as we see more and more alternative fuel vehicles and different 
technology coming up that weighs more, we are making some adjustments to be able to use 
this different technology on our roadways.   
 
We also support requiring our intrastate, Nevada-only, carriers to get USDOT numbers.  
The trucking industry is very transparent.  It is not just transparent to Lt. Baughman and his 
colleagues in the Highway Patrol; it is transparent to everybody.  I just pulled up a report 
card that anybody can go to on the Federal Motor Carrier Safety Administration's website to 
which Lt. Baughman referred.  It is BASIC—Behavioral Analysis Safety Indicator 
Categories; and he explained the seven categories.  This "report card" shows how every 
trucking company is graded.  You can look up the BASIC record of every interstate trucking 
company because each company has a USDOT number.  We do not have that for our 
Nevada-only carriers.  That is what this bill changes—you will be able to see the report cards 
for those Nevada-only carriers.  How are they doing in terms of driver fitness, vehicle 
maintenance, moving hazardous materials, or hours of service?  All of the categories on 
which interstate carriers are graded are now going to apply to Nevada-based carriers.  That 
really is the crux of this bill and what we are trying to achieve. 
 
We are supportive of it because we think it takes the transparency of the interstate carriers 
and applies it to the Nevada carriers, which hopefully results in safer roadways.  
The customers of those companies will know where they can go to make sure their cargo is 
going to arrive safely.  We think this bill creates a level playing field and increases 
transparencies.  We appreciate your support. 
 
Chairman Carrillo:  
Are there questions from any Committee members?  [There were none.]  Is anyone in support 
of S.B. 31 (R1) in Carson City or in Las Vegas?  [There was no one.]  Is there opposition in 
Las Vegas or Carson City?  [There was none.]  Is anyone neutral in Las Vegas or in 
Carson City?  [There was no one.]  Are there any closing comments? 
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Dawn Lietz: 
I would like to thank the Committee for your consideration of this bill. 
 
Chairman Carrillo:  
We will close the hearing on Senate Bill 31 (R1).  Is anyone here for public comment in 
Las Vegas or Carson City?  [There was no one.]  We are adjourned [at 4:28 p.m.]. 
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EXHIBITS 
 

Exhibit A is the Agenda. 
 
Exhibit B is the Attendance Roster. 
 
Exhibit C is a proposed conceptual amendment to Senate Bill 31 presented by Dawn Lietz, 
Administrator, Motor Carrier Division, Department of Motor Vehicles. 
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