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CHAIR CANCELA: 
We will open the meeting with Assembly Bill (A.B.) 138. 
 
ASSEMBLY BILL 138 (1st Reprint): Authorizes the de minimus collection of 

precipitation under certain circumstances. (BDR 48-445) 
 
ASSEMBLYWOMAN MAGGIE CARLTON (Assembly District No. 14): 
Assembly Bill 138 is a simple bill which deals with de minimus collection of 
precipitation. I call it my “rainwater, rain barrel” bill. The bill before you today is 
in its first reprint. There were adjustments made in the Assembly to make sure 
that we dealt with any conflicts with existing water rights and to make sure 
there was a number as far as the capacity of 20,000 gallons. 
 
SENATOR GOICOECHEA: 
Senate Bill (S.B.) 74 is very similar to A.B. 138. Senate Bill 74 had a little more 
defining language. Would you be receptive to putting the refinements from 
S.B. 74 into A.B. 138 to define that the catchment for guzzlers will not be over 
one acre in size, and the piping will not be over a quarter of a mile from the 
capture zone? 
 
SENATE BILL 74 (1st Reprint): Revises provisions relating to water. 

(BDR 48-178) 
 
ASSEMBLYWOMAN CARLTON: 
There was discussion of language that people wanted to add to A.B. 138. I was 
under the impression that particular language was not germane. I would be 
happy to entertain the request if I understood it better, or could have reviewed 
the language before today. 
 
CHAIR CANCELA 
Would it be possible for Ms. Keller to walk us through what Senator Goicochea 
is referencing? 
 
ASSEMBLYWOMAN CARLTON: 
Yes, that would fine. Do you have a copy? 
 
ALYSA KELLER (Policy Analyst): 
Senate Bill 74, section 1, subsection 5, refers to precipitation collected without 
a water right. This provides that precipitation may be collected from the rooftop 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4884/Overview/
https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4728/Overview/
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of a single-family dwelling for nonpotable domestic use or if the collection does 
not conflict with any existing water rights as determined by the State Engineer, 
in a guzzler to provide water for use by wildlife. The guzzler must have a 
capacity of 20,000 gallons or less, have a capture area of 1 acre or less, have a 
pipe length of 1/4 mile or less and be developed by a State or federal agency 
responsible for wildlife management or by any other person in consultation with 
the Department of Wildlife and be approved for use by the Department of 
Wildlife. 
 
ASSEMBLYWOMAN CARLTON: 
Could Senator Goicochea explain the purpose of this is? Assembly Bill 138 
started out as just collecting water off a roof, and now we are catching water in 
an acre or less with a pipeline. I need more understanding on the exact purpose 
of the language you want to add. 
 
SENATOR GOICOCHEA: 
We want to make sure you understand that to capture the precipitation for 
guzzlers, tin or plastic is put on the roofs and that the capture zone areas are 
not in excess of 1 acre, which is 43,000 square feet. 
 
The original intent was to capture residential rooftop rain only. We would not 
want to have 10 miles of tin roof put up to capture more water, so we added a 
constraint. At the point of capturing 10 acres of precipitation, there could more 
opportunity to impact water rights. 
 
There are a number of guzzlers which use slickrocks to capture rainwater and 
then the water is piped into a guzzler tank. There are pipelines in the Ruby 
Mountains, and some of them are five to seven miles long into snow banks. The 
water is transported down for stock water. These collectors in the Rubies have 
water rights attached. 
 
To make sure these are not considered rainwater or captured precipitation, we 
put in the length requirement of an acre of rooftop for the watershed and/or a 
quarter mile of piping. Otherwise, there could be the ability to go over an area 
and capture all the little zones, which could dry up other seeps. We are trying to 
put limitations on, just like there are for rainwater, which state it should be a 
residential rooftop. 
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ASSEMBLYWOMAN CARLTON: 
Is this currently being done? 
 
SENATOR GOICOCHEA: 
The Nevada Division of Water Resources is already doing this. We are just 
limiting the size that can actually be done with the guzzlers. 
 
ASSEMBLYWOMAN CARLTON: 
How much water would an acre capture, and what impact would that have on 
the groundwater to recharge? 
 
SENATOR GOICOCHEA: 
If there were an acre of shed in a high precipitation zone with two to three feet 
of snow, there would be two to three acre-feet of water gathered. Every foot of 
precipitation that hits on the tin becomes an acre-foot, and would have the 
ability to impact a water right. 
 
ASSEMBLYWOMAN CARLTON: 
This is probably more in depth, and I am going to try to figure out exactly what 
is what. 
 
SENATOR SETTELMEYER: 
It would still limit the guzzler to 20,000 gallons or less. The concern is the size, 
capturing too much water and not being able to use that much. 
 
It was discussed that it may not just be the Department of Wildlife, but other 
State or federal agencies are involved. We want to make sure they have the 
authority to do the guzzlers. The wording in A.B. 138 states the collection of 
guzzlers only by the Department of Wildlife. Senate Bill 74 expanded the 
language to make sure a federal agency responsible for wildlife management 
would have the ability to collect precipitation for guzzlers. This was put into 
S.B. 74 to make sure parameters were set so existing water rights were not 
affected. The language states, “It cannot be in conflict with existing water 
rights as determined by the State Engineer.” The reasons for these conditions 
are so people are not going out putting plastic over a five-acre property to 
collect water. 
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ASSEMBLYWOMAN CARLTON: 
This is a bit confusing. If it is the wish of the Committee to amend the bill, and 
an argument can be made, it can be handled in conference committee. The 
Committee can also process the bill, as is. I am not comfortable in stating yes or 
no right now since I have just received it and have not been able to vet the 
ramifications. I will continue to investigate the amendment. 
 
CHAIR CANCELA: 
I suggest this discussion continue and if the bill is amended, it happens on the 
Floor. I believe this is the most appropriate way to approach this. 
 
SENATOR GOICOCHEA: 
We are trying to make the rainwater piece of the bill safe. If you are not 
comfortable with the amendment, that is fine. 
 
ASSEMBLYWOMAN CARLTON: 
I am just not well versed in this right now and cannot make a decision at this 
time. I will be happy to keep working on this and will stay in contact with 
Senator Goicochea. I do not want to slow this process down, and I give my 
commitment to investigate it. 
 
CHAIR CANCELA: 
We want to make sure that we process a good bill. I would like to ask the 
Nevada Division of Water Resources to help. 
 
KYLE DAVIS (Nevada Conservation League): 
We are in support of A.B. 138 and defer to the people who will be working on it 
to determine the best language in terms of the guzzler. This is a tool that will 
benefit wildlife. 
 
JASON KING P.E. (State Engineer, State Engineer’s Office, Division of Water 

Resources, State Department of Conservation and Natural Resources): 
We are in support of A.B. 138. We have heard the discussion on S.B. 74 and 
support both bills with reconciliation of the language. 
 
JEREMY DREW (Commissioner, Nevada Board of Wildlife Commissioners): 
The Commission remains supportive of the concept of clarifying that wildlife 
guzzlers do not require a water right. We are available to assist in reconciling 
the language for S.B. 74 and A.B. 138. 
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OMAR SAUCEDO (Southern Nevada Water Authority): 
We are in support of A.B. 138. 
 
STEVE K. WALKER (Lyon County; Eureka County): 
We are neutral on A.B. 138. We still have concerns there will be mischief unless 
you add the language from S.B. 74. If you have a catchment at a higher 
elevation with the ability to run it to a lower elevation, you are impacting the 
water recharge in the mountains. Having the one-fourth mile of piping is very 
important. 
 
CHAIR CANCELA: 
We will close the hearing on A.B. 138. I will accept a motion on A.B. 138. 
 

SENATOR SETTELMEYER MOVED TO DO PASS A.B. 138. 
 
SENATOR RATTI SECONDED THE MOTION. 
 
THE MOTION PASSED UNANIMOUSLY. 

 
***** 
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Seeing no public comment and there being no further business before this 
Committee, we are adjourned at 2:33 p.m. 
 
 

RESPECTFULLY SUBMITTED: 
 
 
 

  
Tammy Lubich, 
Committee Secretary 

 
 
APPROVED BY: 
 
 
 
  
Senator Yvanna D. Cancela, Chair 
 
 
DATE:   
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