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Steve Walker, Douglas County; Storey County; Lyon County; Eureka County; 

Carson City   
Jake Tibbitts, Natural Resources Manager, Eureka County 
 
CHAIR CANCELA: 
We will begin with the work session on Senate Bill (S.B.) 47. This bill was heard 
in a previous work session. There has been one change to one section of the 
amendment.  
 
SENATE BILL 47: Makes various changes relating to the appropriation of water. 

(BDR 48-499) 
 
ALYSSA KELLER (Policy Analyst): 
The Committee has one bill for work session consideration. As noted in the 
work session document (Exhibit C), Senate Bill 47 makes various changes 
relating to the appropriation of water and was sponsored on behalf of the 
Division of Water Resources of the State Department of Conservation and 
Natural Resources. The Committee will recall that S.B. 47 was heard on 
March 7 and was discussed at a work session on March 16, but no action was 
taken. At the March 16 work session, the first amendment proposed by the 
Division of Water Resources was discussed. This amendment would make 
several changes to the bill as set forth in the Exhibit C work session document, 
including the withdrawal of all changes proposed in sections 10 through 15; 
therefore, S.B. 47 as amended makes no changes to these existing provisions in 
statute. At the March 16 work session, Senator Goicoechea and others 
expressed concern regarding the forfeiture notice provisions and language in 
section 9 of the bill, and subsequently the Division of Water Resources worked 
with stakeholders to address their concerns and proposed the second 
amendment in Exhibit C.  
 
SENATOR GOICOECHEA: 
All domestic well changes in the bill have been deleted, but existing law is still 
in place. 
 
CHAIR CANCELA: 
I will entertain a motion to amend and do pass S.B. 47 with the first 
amendment as set forth on the work session document, except as to section 9, 
and with the second amendment as set forth on the work session document 
regarding section 9 of the bill. 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/4675/Overview/
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667C.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667C.pdf
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 SENATOR RATTI MOVED TO AMEND AND DO PASS AS AMENDED  

S.B. 47.  
 

 SENATOR GOICOECHEA SECONDED THE MOTION. 
 
SENATOR SETTELMEYER: 
I still have a concern with the concept that quasi-municipal systems have 
five years to prove beneficial use and everyone else only has one year. At this 
time, I will not support the motion. 
 
 THE MOTION CARRIED. (SENATOR SETTELMEYER VOTED NO.) 
 

* * * * * 
 
CHAIR CANCELA: 
I will now open the hearing on S.B. 271. Both bills that we are hearing today 
came forward from the Interim Legislative Commission’s Subcommittee to 
Study Water. Senator Goicoechea chaired this Interim Subcommittee and will be 
presenting the bills. 
 
SENATE BILL 271: Makes various changes relating to water. (BDR 48-357). 
 
SENATOR PETE GOICOECHEA (Senatorial District No. 19): 
There are many unanswered questions as we deal with domestic water law. 
Some of these issues will have to have an opinion from the Attorney General’s 
Office or even be litigated. There are many people that do not believe the State 
Engineer has the right of entry even though it is in statute. In addition, 
individuals do not believe the State Engineer has the ability to order water 
meters to be installed on domestic wells. These are issues that will have to be 
resolved and/or litigated because of the difference of opinion between the users 
and the regulating agency.  
 
Senate Bill 271 allows continued withdrawals of groundwater from domestic 
wells in the event that domestic wells are curtailed by the State Engineer in a 
basin that is either over-appropriated or overpumped. It is the opinion of the 
State Engineer that he can curtail by priority.  
 
Senate Bill 271 states in the event that domestic wells were curtailed by the 
State Engineer in a basin that was either over-appropriated or overpumped, it is 

https://www.leg.state.nv.us/App/NELIS/REL/79th2017/Bill/5228/Overview/
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the view of the State Engineer that he can curtail by priority. Most domestic 
wells in these basins are junior to senior rights. At what point does the State 
Engineer issue a curtailment order? This bill would be a protection to ensure that 
a domestic well owner did not lose access to his domestic well.  
 
I would like to see one change in this bill. It states the State Engineer must 
continue to allow withdrawals from a domestic well for indoor domestic use, 
watering pets and livestock. Mature landscaping would be an issue while 
resolving a groundwater basin or the lack of that water to lose some of those 
mature trees. Is the lawn considered part of the mature landscaping? If the 
State Engineer says you can keep your lawn, your trees, your horses and the 
inside water, is it the same permit you have?  
 
If the State Engineer curtailed water rights in a basin by priority and those 
domestic wells were deemed to be junior to other rights in the basin, the State 
Engineer would have to allow at least for domestic well water for indoor 
domestic use and watering pets and livestock as the bill is presently written. I 
would hate to see a curtailment in some of these cases where people have 
spent 40 years growing their trees.  
 
The real issue is domestic wells versus permitted wells. Domestic wells are a 
property right. To drill a new domestic well in this State, you have to file an 
intent card with the State Engineer. In some basins that are designated Critical 
Management Areas, over-appropriated or overpumped, the State Engineer could 
deny that intent card and not allow a domestic well or any well to be drilled.  
 
Prior to 2007, it was put in statute that the priority date was the date that the 
well was drilled. The duty on a domestic well is set by statute. It is not a 
permitted duty. Domestic wells are different, and we have to continue to look at 
them as different.  
 
The other question is whether the State Engineer has the right of entry to 
property to inspect the well and/or if he has the right to meter your well. Those 
two issues have to be resolved before we can move any of these bills forward. 
 
MIKE BAUGHMAN (Executive Director, Humboldt River Basin Water Authority): 
The Humboldt River Basin Water Authority submitted a proposed amendment to 
S.B. 271 (Exhibit D). The Authority is confronted with some serious problems 
concerning groundwater and surface water issues. Out of 34 groundwater 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667D.pdf
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basins, 24 are over-appropriated. We have a number of basins that are close to 
becoming critical groundwater management areas. More water has been granted 
under the federal court decree for surface water than is produced by the 
system. There are conflicts between groundwater pumping and surface water 
pumping.  
 
Within the Humboldt River Basin, the users and the local governments who are 
involved with our five-county board have been taking steps to try to address 
these issues. They have supported steps by the State Engineer’s Office, 
including a multi-million dollar study that the groundwater users are funding to 
identify conflicts between groundwater pumping and senior surface water 
rights. The surface water right holders have supported and testified before this 
Committee that they support raising the surface water assessment from $.30 to 
$1.00.  
 
The Authority is also concerned about the proliferation over time of additional 
domestic wells. New wells produced and pumped will further exacerbate the 
problems we have in the Humboldt River Basin. As new wells are allowed to be 
drilled each year, and they are not permitted wells, the property owner just has 
to notify the State Engineer and under certain circumstances they may be 
approved. As these wells are developed, the State Engineer is faced with 
curtailing groundwater pumping, and these same wells may be curtailed.  
 
The current Nevada Revised Statutes (NRS) 534.180, subsection 4, 
paragraph (a) subparagraph (3) sets the duty of a domestic well not to exceed 
two acre-feet. This proposed amendment would add new subsections to 
NRS 534.180, section 2. We are proposing the amendment state that all new 
domestic wells drilled after July 1, in a hydrographic region whose stream 
irrigates more than 200,000 acres, the total withdrawal of water from the well 
shall not exceed one acre-foot per year. We are proposing in our hydrographic 
region to have the duty recognized and allowed for new domestic wells to be 
reduced from two acre-feet to one acre-foot. We think one acre-foot is an 
average use for most domestic wells.  
 
This bill would not prevent rural areas from having additional water on their 
land. If this proposed amendment was passed, and the duty in the region was 
reduced to one acre-foot, additional water rights could be purchased from 
another landowner.  
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SENATOR GOICOECHEA: 
You are talking about transferring permitted water rights to a domestic well in 
the basin. What would that do to the priority date? Would it be the priority date 
of the domestic well, or would it be the priority date of the transferred rights? 
When you have a permitted right stacked on top of a domestic right, it becomes 
convoluted.  
 
MR. BAUGHMAN: 
I think the State Engineer would have the ability to work that out. Clearly, the 
permitted water right that is transferred and stacked on the domestic well has 
its own priority date and would be subject to curtailment. The one acre-foot 
maximum duty associated with the domestic well would have the priority date 
of when the well was drilled. 
 
OMAR SAUCEDO (Southern Nevada Water Authority): 
The Southern Nevada Water Authority is in support of S.B. 271. 
Nevada Revised Statutes 534.350, subsection 8, paragraph (a) mentions lawn, 
gardens and domestic animals. The Authority recommends including livestock or 
limiting the number of livestock in the bill.  
 
MISTY GRIMMER: 
I support S.B. 271 with the proposed amendment, Exhibit D. I believe this bill 
would protect the water rights of individuals that have had wells for a long time. 
 
JANINE HANSEN (Nevada Families for Freedom): 
Who caused the problem of over-appropriation? Was it the State Engineer? Is 
there a check and balance for his actions and decisions? What recourse is 
available to the people whose very lives depend on his decisions? Domestic 
wells are a property right and this becomes a taking. Water is essential and 
critical for survival.  
 
RAY BACON: 
I support the amendment, Exhibit D. I would ask the Committee to consider 
some sort of consideration or credit for xeriscaping. 
 
SENATOR GOICOECHEA: 
The issues of right of entry and meters on the wells need to be addressed. Do 
you believe the State Engineer has the right of entry whether it is in statute or 
not? 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667D.pdf
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MR. BACON: 
In the long term, meters are needed. There is a way to do that economically for 
domestic wells. Property owners should be required to install a meter and be 
given a reasonable period of time for installation. There should also be a 
mechanism for reporting annual usage.  
 
MS. HANSEN: 
The Constitution of the State of Nevada, Article 1, section 18, addresses this 
issue: “The right of the people to be secure in their persons, houses, papers and 
effects against unreasonable seizures and searches shall not be violated.” 
Individuals will consider this bill an invasion of their natural rights. There should 
be some way to check what the State Engineer is doing to ensure that he or she 
is not violating an individual’s rights. I am also concerned about meters on 
domestic wells and am reluctant to support it.  
 
SENATOR GOICOECHEA: 
There needs to be some way for the State Engineer to be able to assess how 
much water is being used. These are issues that need to be addressed before 
we can bring any legislation forward. 
 
JOHN BOSTA (President, Private Well Owners Cooperative of Nye County): 
I oppose S.B. 271. Water is life. Without water from my well, I cannot live in 
Amargosa Valley. The State Engineer has authority over artesian wells but not 
over domestic wells. The 1939 Water Act, chapter 178, section 3, states, “The 
act shall not apply to the developing and use of groundwater for domestic 
purposes where the draft does not exceed 2 gallons per minute and where the 
water developed is not from an artesian well.” The land that I live on is from a 
patent that was issued by the federal government under the Treaty of 
Guadalupe in 1848. That treaty is the priority for my water. No action by the 
State can take that away. The Nevada Well Owners Association has a lawsuit 
that is now in the Nevada Supreme Court over these issues.  
 
SENATOR GOICOECHEA: 
I was hoping you would have had the litigation settled before you came here 
today. It would have been helpful.  
 
DWIGHT LILLY: 
After much research, we determined that Pahrump would be a good area to 
retire. I was told by Nye County, the Chamber of Commerce and Pahrump 
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Valley Websites that the property I was buying sat on top of the third largest 
aquifer in the United States. Until a year and a half ago, real estate companies 
in Pahrump continued to advertise that fact and did not stop until I contacted 
the Nye County District Attorney’s Office. I have spent tens of thousands of 
dollars developing my property. I am now threatened, in my opinion, by the 
State Engineer telling me my water could be shut off because I am a junior 
water right holder. I recently found out that in 1971, the State was aware of 
the water situation in the Pahrump Valley Basin 162 area. The Division of Water 
Resources and the State Engineers have continued to approve water rights for 
multiple subdivisions and building projects, while knowing the perennial yield in 
the basin was somewhere between 12,000 to 20,000 acre-feet of water. While 
this was happening, 11,600 private wells were also approved. There is no 
mitigating language in this bill. 
 
KENNY BENT: 
I have submitted written testimony (Exhibit E) against S.B. 271. I would like to 
thank Senator Goicoechea for addressing the issues we are continuing to have. 
My concern is the ethics of bringing domestic wells into the mix with 
appropriated water rights. This seems to be a backdoor approach. There are 
roughly 25,000 domestic wells in this State. Approximately 19,000 vacant lots 
have recently been signed off on in the Pahrump Valley Basin. The reason I am 
bringing up Pahrump Valley Basin is that is where the groundwater management 
plan language was derived. The State Engineer has signed off on every 
subdivision in the State since 1973. A report from Montgomery Engineering 
prepared in 1971 for the State Engineer stated that the Pahrump Valley Basin 
could only sustain 27,000 people using an acre-foot of water annually. I am 
concerned there is a huge bias toward utilities.  
 
CHAIR CANCELA: 
Senator Goicoechea, could you address some of Mr. Bent’s concerns regarding 
the process for how this language was derived including what kind of input you 
received from the Interim Subcommittee to come up with the proposed 
amendment? 
 
SENATOR GOICOECHEA: 
The recommendation came from concerns about a potential event causing the 
State Engineer to determine that he had to curtail by priority. The Committee 
needs to understand that while the Pahrump Valley is over-appropriated, it is not 
overpumped. In the event the State Engineer determined he had the legal right 
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to curtail by priority, some domestic wells would be impacted. This bill was 
brought forward to ensure that those domestic wells would not be without 
water. This amendment was worked on with the State Engineer and with the 
Subcommittee. We wanted to ensure that this would not happen in the 
Pahrump Basin 162 or anywhere in the State. We have an over-appropriated 
basin and in the very near future it will be overpumped. How are we going to 
address it or fix it? 
 
MR. BENT: 
I think using the designation of Critical Management Area is a moot point 
because it is going to happen. One of the tools the State Engineer should use is 
to stop signing off on these subdivisions just because they have paper water 
rights. That water does not exist.  
 
SENATOR GOICOECHEA: 
I do not know what will happen in Pahrump Basin 162 if the State Engineer 
says no more wells.  
 
MR. LILLY: 
There needs to be a way for people to be compensated if their water rights are 
curtailed.  
 
 
JASON KING (State Engineer, Administrator, Division of Water Resources, State 

Department of Conservation and Natural Resources):  
I have provided the Committee my written testimony (Exhibit F). Our office is 
neutral on S.B. 271. We worked with the Legislative Commission Interim 
Subcommittee to soften the current law regarding curtailment of water use from 
domestic wells should our office be required to regulate and restrict water use 
by priority in any particular basin. The current law provides that domestic wells 
have the priority date of when the well was completed. If our office has to 
regulate and restrict water use by priority, those domestic well users fall in line 
by priority with every other water user in the basin. If the domestic well users 
are junior in time, current law would require them to be cut off completely. We 
told the Interim Subcommittee that this is too harsh, and we agreed that only 
outdoor domestic uses should be curtailed if we are in a critical situation with 
the exception of watering livestock and any other domestic animals or 
household pets. The Division believes that by curtailing outside water use, most 
of the allotted two acre-foot domestic well allowance will not be used. We are 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667F.pdf
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also aware that senior water right holders could see this as an infringement on 
their water rights, but we perceive it to be a health and safety issue in times of 
extreme need.  
 
SENATOR SETTELMEYER: 
Priorities are a judicial decision. There are court decisions stating that you have 
to look at the priorities of everyone in the entire basin, not just one particular 
user. Is that correct? 
 
MR. KING: 
The best way I can answer that is there have been many court cases over time 
which discuss prior appropriations. 
 
SENATOR SETTELMEYER: 
My wells have had water meters for years. How does the United States 
Geological Survey (USGS) get their information? They deal with the depth of the 
water table. Is that municipal wells? Do they have the right to enter private 
land?  
 
MR. KING: 
I do not have the answer. 
 
SENATOR SETTELMEYER: 
I was just curious. I know the USGS has been coming across my land for years. 
They just walk across and always indicate they have the right to come on my 
land. Once, we called the police. We were told that the USGS has a right to 
enter our property to measure our well depth.  
 
MR. KING: 
This has been discussed many times. Nevada Revised Statutes 534.130, 
enacted in 1939, states that:  
 

The State Engineer, or the assistants or authorized agents of the 
State Engineer and the Artesian Well Supervisor, or the assistants 
of the Artesian Well Supervisor, shall have the right to enter the 
premises of any owner or proprietor where any well mentioned in 
this chapter is situated at any reasonable hour of the day for the 
purpose of investigating and carrying out their duties in the 
administration of this chapter.  
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I understand some of that language upsets people. We have always looked at it 
as just the land. It is obvious that you cannot enter a person’s house. I would 
also tell you that when we do go out, we do our best to notify the owner. We 
let the owner know who we are, why we are there and drop off a business 
card.  
 
SENATOR GOICOECHEA: 
Does the chapter include domestic wells? 
 
MR. KING: 
It just says that we have the right to enter the premises of any owner or 
proprietor of a well. These are all water wells, permitted and domestic.  
 
SENATOR GOICOECHEA: 
My concern is domestic well versus a permitted right. There is a difference 
when it comes to curtailment. The duty is set by statute on domestic wells. The 
permit establishes the duty on any other well. We need to get some resolution 
as far as whether you can legally curtail domestic wells or not. 
 
MR. KING: 
All I can do is cite statute. Nevada Revised Statutes 534.110, subsection 6, 
states that the State Engineer’s office may order “withdrawals, including, 
without limitation, withdrawals from domestic wells, be restricted to conform to 
priority rights.” We are in the Supreme Court on this very issue, whether our 
office has the right to regulate domestic wells. Our legal counsel feels that we 
do. We will see whether we do or not when we get a decision from the 
Supreme Court.  
 
SENATOR GOICOECHEA: 
Most of these domestic wells, are junior to existing rights. In the Pahrump 
Basin, these issues have occurred in the last 50 years.  
 
MR. KING: 
I think this statute was amended recently. The argument is a priority. If you 
have to curtail, you do. 
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SENATOR SETTELMEYER: 
If your well goes dry, you redrill the exact same well, only deeper. That does 
not necessarily change the priority date. If you have to drill a completely new 
well, you would. Is that correct? 
 
MR. KING: 
The statutes are silent on that issue. It has always been the Division’s belief 
that a reconditioning of an existing well keeps the same priority date. Even a 
redrill of an existing well, in my opinion, should maintain the same priority as 
the existing well.  
 
SENATOR SETTELMEYER: 
The concept is what is reasonable. Does that mean as long as your well is 
reasonably within the same area?  
 
MR. KING: 
It think it would be fact specific. If it was serving the same home and garden 
that would be a strong argument to keep the same priority. 
 
SENATOR GOICOECHEA: 
It changes the point of diversion if you drill outside of 300 feet from the original 
well.  
 
MR. KING: 
Are you talking about a permitted right? If you have to redrill a permitted well 
more than 300 feet away from the existing point of diversion or in different 
quarters of the section, then you have to file a change, but not for a domestic 
well. 
 
SENATOR GOICOECHEA: 
If you drill a domestic well within 300 feet of the old well, it should comply with 
the law.  
 
MR. KING: 
Yes, it would comply with the law. You could drill another domestic well if you 
plug the old one. 
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WADE POULSEN (Lincoln County Water District): 
We are neutral on S.B. 271. To answer Senator Goicoechea’s question about 
entry onto property, after many discussions in Lincoln County, we feel that 
entry onto private property from the State Engineer’s Office should only be 
allowed if the State Engineer’s Office gives a 30-day written notice informing 
you of the date and approximate time they will arrive. Concerning metering, we 
believe existing domestic wells should not be metered. If any new wells are 
drilled after a set date, the metering could be required.  
 
CHAIR CANCELA: 
We will close the hearing on S.B. 271, and I will now open the hearing on 
S.B. 272.  
 
SENATE BILL 272: Makes various changes relating to water. (BDR 48-358) 
 
SENATOR GOICOECHEA (Senatorial District No. 19): 
This bill is an effort to try to resolve some of the issues prevalent in a few 
basins across the State that are over-appropriated and overpumped. One of the 
discussions was to grandfather the existing wells and then move forward 
making them all permitted. That impacts priority water right owners. This bill 
states that if you are in a Critical Management Area (CMA) or basin that is being 
overpumped, the State Engineer can issue an intent card and allow you to drill a 
domestic well, but the duty on that well would be one-half acre-foot. Clearly, 
some of the basins would be overpumped. This change in statute would give 
the State Engineer the ability to issue new permits on one-half acre-foot. This 
bill only applies to CMAs and/or overpumped basins.  
 
MR. SAUCEDO:  
We support S.B. 272. We have had numerous discussions regarding curtailment 
of domestic wells and over-appropriated basins. We believe that 
one-half acre-foot is appropriate. We are also in support of the amendment 
presented by the State Engineer. 
 
MS. HANSEN: 
I oppose S.B. 272. Grandfathering always creates problems. Any law that is so 
difficult to pass that requires the citizens to be assured it will not be a 
stepping-stone to worse laws will, in fact, be a stepping-stone to worse laws.  
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SENATOR GOICOECHEA: 
Some of these basins will become over-appropriated. The bottom line is we will 
end up like California where there are areas where there is no water available, 
and a domestic well just becomes a hole in the ground. 
 
MS. HANSEN: 
I understand this is a critical issue. I think there needs to be protections going 
forward regarding the State Engineer and the decisions that are made. I like the 
suggestion from Lincoln County that people get notified before entry onto their 
property. 
 
SENATOR SETTELMEYER: 
For clarification, the previous bill talked about one acre-foot. I do not see any 
amendments changing it to one-half acre-foot. Is there an amendment that I am 
missing? 
 
SENATOR GOICOECHEA: 
No, I was talking about the past bill. That would, in fact, impact the area where 
Ms. Hansen lives. This bill states one-half acre-foot if you are in a basin that is 
being overpumped or a CMA. Those are the only two scenarios that would 
apply.  
 
SENATOR SETTELMEYER: 
I am interested in how many basins meet that criteria. Is it just the one we 
discussed? 
 
SENATOR GOICOECHEA: 
There is one in Diamond Valley designated a Critical Management Area, and 
other basins that are overpumped. Pahrump Valley Basin 162 is not 
overpumped. There are 25 to 50 basins that are over-appropriated in the State 
today, and appropriations exceed the perennial yield. 
 
MR. BOSTA: 
I oppose S.B. 272. One of the things that is important is that the State Engineer 
has the authority over artesian wells only. That is in the 1939 Nevada 
Underground Water Act, chapter 178. The State Engineer has quoted codified 
law saying he has the right to go on private property. That is for the artesian 
well contractor who is appointed by the county commissioners. It is not the 
Office of the State Engineer. The only authority that the State Engineer has is to 
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go on private land to observe the artesian wells. The other statutes cited by the 
State Engineer again goes back to the 1939 Water Act, from which domestic 
wells are exempt. In Pahrump Basin 162, starting in 1970, the subdivision maps 
were signed off by the State Engineer dedicating certificates of water to each 
lot. A .5 acre lot and less than 1 acre received 1.12 acre-feet of water. A lot 
greater than 1 acre received 2.2 acre-feet of water. There are 8,000 lots in the 
Pahrump Valley that have these dedicated certificates, and those certificates 
were issued when the people bought their property. When they bought their 
property, they were guaranteed that they had 2.2 acre-feet of water so they 
could drill a domestic well. The State Engineer states he has a right to do all 
these things, but you have to take a look at what the law is. What has 
happened is the State Engineer has lost sight that he only has authority over 
artesian wells and no authority over domestic wells. 
 
MR. BENT: 
I oppose S.B. 272. I have submitted my written testimony (Exhibit G). The 
majority of these water bills are being rushed through. There are a lot of issues 
that need to be dealt with. I do not believe all these issues have been dealt with 
appropriately. 
 
MR. LILLY: 
When I looked over the grandfather clause in this bill, I discovered I have 
grandfather rights that go back to the land patent that I possess. Having the 
State Engineer fall back on a 1939 Water Law seems to be an odd position to 
take. There are court decisions and treaty agreements that the State Engineer is 
not taking into consideration. 
 
MR. KING: 
Our office is neutral on this bill. I have submitted my written testimony 
(Exhibit H). However, we would like to offer an amendment (Exhibit I). We 
would like to replace the language found on lines 29 through 31 in Section 1, 
subsection 9 which reads “any basin where withdrawals of groundwater 
consistently exceed the perennial yield of the basin.” We would rather that it 
read “or any basin that is over-appropriated.” The language as currently drafted 
will not address the Pahrump Valley Basin on which this bill was based. While 
Pahrump Valley is over-appropriated, it is not overpumped, and therefore, would 
not be subject to the one-half acre-foot limitations. I would like to state for the 
record that the language in S.B. 272 in no way takes away from our ability to 
regulate domestic wells in times of curtailment pursuant to NRS 534.110, 

http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667G.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667H.pdf
http://www.leg.state.nv.us/Session/79th2017/Exhibits/Senate/NR/SNR667I.pdf
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subsection 6. The language proposed in S.B. 271, does not take our ability 
away to deny the drilling of any domestic wells, pursuant to NRS 534.110, 
subsection 8, for those basins where our office has determined that additional 
wells would cause an undue interference with existing wells.  
 
CHAIR CANCELA: 
Can you clarify for the record if, in fact, you see this as grandfathering certain 
wells? 
 
MR. KING: 
This language says that in those CMAs or overpumped basins, the domestic 
wells prior to July 1 are allotted up to two acre-feet per year. They would still 
have their priority. If S.B. 271 passes, their outdoor use could be curtailed. I 
would not use the word grandfathered. Nevada Revised Statutes 534.110, 
subsection 6, allows us to curtail by priority, and subsection 8 allows us to 
deny drilling of any domestic well in the basin. This bill just adds a new 
category of domestic well. 
 
SENATOR GOICOECHEA: 
Subsection 6 and subsection 8 of NRS 534.110 is existing law. An issue was 
raised in Las Vegas regarding 8,000 lots where some water rights were 
dedicated to those developments. Can you explain this to the Committee? 
 
MR. KING: 
There is a long history regarding Diamond Valley, and the fact that 
60,000 acre-foot water rights have been issued.  
 
SENATOR GOICOECHEA: 
I was more concerned about the 8,000 lots in the Pahrump Basin 162. 
 
MR. KING: 
Is the issue domestic wells?  
 
SENATOR GOICOECHEA: 
They had dedicated water rights. When developers bought the agriculture land 
they stripped the water rights and then dedicated them to the county and/or the 
State Engineer. 
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MR. KING: 
Eight thousand lots does not sound familiar. It is absolutely true that there were 
domestic well subdivisions created that required a relinquishment of existing 
groundwater rights. Those water rights were returned to the basin in favor of 
drilling new domestic wells. The idea is to keep the basin whole. Many 
municipalities bought out agriculture rights and converted them to municipal 
rights. Those rights are used for Will Serve letters to provide water for future 
development. Mr. Bent is correct that even before 1973 when we had signature 
authority, there were many subdivisions based on those early agriculture rights. 
They are senior to domestic wells in the basin. 
 
SENATOR GOICOECHEA: 
Those rights are included in the paper water or the appropriation that is in place. 
The argument is that in the Pahrump Valley Basin 162, the State Engineer 
actually signed off on some of those maps. 
 
MR. KING: 
That is true. We have signatory authority over subdivision maps. Many of those 
subdivisions had an overdedication of water rights, 1.12 acre-feet per lot when 
actual use is .3 or .4 acre-foot per lot. Yes, there is a lot of water on paper, but 
a lot of that water has been dedicated to subdivision lots that will never use the 
full dedication.  
 
SENATOR SETTELMEYER: 
You are required to dedicate a certain amount of water to a particular project. 
Does the municipality have to hold that dedication in perpetuity, or are they 
allowed to sell any excess? I have come across situations where that has been 
the case. 
 
MR. KING: 
Before we sign off on a subdivision, we get a Will Serve letter and, it says we 
are going to serve these hundred lots based on 1.12 acre-feet per lot. As far as 
our office is concerned, we take that 1.12 acre-feet off the books. If they come 
back in the future, and ask to use some of the excess water and want to sell it 
to someone else, 99 percent of the time the answer is no. There is a lot of 
water dedicated to lots that will never use the allotted amount, but it is not 
going anywhere else. Even though there is that much water on paper, it is not 
going to another subdivision.  
 



Senate Committee on Natural Resources 
March 28, 2017 
Page 18 
 
SENATOR SETTELMEYER: 
Are there situations where communities request two acre-feet be dedicated to a 
lot and then sell the difference? 
 
MR. KING: 
There are certainly purveyors and maybe even county utilities that ask for an 
overdedication based on the health of that particular aquifer. In those instances, 
no, they do not. Are you asking me if there are some agreements between a 
purveyor and a developer in the use of water that may provide an opt out to a 
developer to use the water somewhere else? Our office will not get involved 
with this issue. 
 
SENATOR SETTELMEYER: 
It seems like certain purveyors are always selling water. That is why I was 
interested in how they got that excess water. 
 
MR. KING: 
I can tell you that purveyors buy water rights that are not dedicated to any 
particular project. Senator Settelmeyer, you asked about over-appropriated 
basins. Senator Goicoechea was right, we are on the record saying about 
20 percent of our 256 basins are severely over-appropriated. I do not have the 
answer of how many of the 20 percent are overpumped. I do want to get on 
the record that this is not an issue that our office would take very lightly. We 
look at all the factors that relate to a particular basin before we make our 
determination. 
  
SENATOR SETTELMEYER: 
In those CMA designated areas that are over-appropriated, what type of 
drawdowns do you see a year? 
 
MR. KING: 
Our office reads about 2,000 wells statewide. If we had to send a letter to 
everyone in advance that we are going to be going to take a 10-minute water 
level measurement, we would not be able to read 2,000 wells. We have seen 
some basin drawdowns—Smith and Mason Valleys—of over 12 feet per year. In 
other basins, we have seen some that are four, six to eight feet a year. Those 
are the kinds of basins that would be on our radar as over-appropriated. When 
we see those kinds of water level declines, those basins might be ripe for this 
type of action. The Diamond Valley drawdown is two to three feet a year. 
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Unfortunately, it has been that way for 50-plus years. We have many other 
basins throughout the State that have significantly worse water level declines.  
 
SENATOR GOICOECHEA: 
How much water was actually dedicated in the Pahrump Basin 162 that will be 
covered by the Will Serve letters that were signed off by the State Engineer?  
 
MR. KING: 
We will get you that information. 
 
STEVE WALKER (Douglas County; Storey County; Lyon County; Eureka County; 

Carson City): 
The counties I represent are neutral on S.B. 272. When you create a new parcel 
from existing parcels, you have to provide water rights for domestic wells. 
Otherwise, you are not accounting for the water within your basin. Lyon, 
Churchill, Douglas, and Eureka Counties all require water right dedications. In 
Warm Springs in Washoe County, the water right dedication for a domestic well 
is 3.2 acre-feet. That is an attempt to balance the basin by taking the water 
right dedication for a well that then goes to the County and then goes back to 
the source. In these two bills, is this an issue? Will the individuals that bought 
the water rights and have their wells either reduced from a volume standpoint or 
curtailment have a case? We need to be consistent in our laws and how we 
apply them. Domestic wells are usually tied into individual septic systems. The 
indoor water use goes into the leach line and then goes back to recharge the 
aquifer. We need to look at how much is going to recharge the source because 
compared to municipal waters with reuse programs, I would suggest that it is a 
larger volume of water. 
 
JAKE TIBBITTS (Natural Resources Manager, Eureka County): 
Senate Bill 272 would immediately affect Diamond Valley because it is the only 
CMA, so this water dedication issue is of high importance to Eureka County.  
 
We do have a water dedication ordinance. There are parcels in Eureka County 
that were created from non-irrigated corners of fields with existing senior water 
rights. In one instance, based on this water dedication ordinance, the parcels 
were developed with dedicated senior water rights of two acre-feet per parcel. 
One of the parcels has been built on and has had a well drilled, so it would be 
safe under a curtailment order. However, although the remaining parcels each 
have two acre-feet of senior rights dedicated to them, under S.B. 272, those 
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parcels with undrilled wells would be limited to one-half acre-foot wells and will 
be subject to curtailment because of their later drill dates. There is an inequity 
here when senior water rights were brought to ensure two acre-feet for 
anticipated full domestic water use. 
 
In Eureka County, there are a lot of parcels that were split off based on the 
water dedication ordinance that would now be in limbo. There are also 
differences between those parcels developed with dedicated senior water rights 
versus those with junior water rights–that is something for you to consider.   
 
Also, we would ask that you consider that this bill does not give any deference 
to groundwater management plans developed in CMAs. If stakeholders came 
together and developed a solution for domestic wells in their groundwater 
maintenance plan that calls for different ways to address future domestic wells, 
and it was approved by the State Engineer, it should be given some deference. 
 
SENATOR GOICOECHEA: 
If you have senior water rights on one corner of the property, and it was 
dedicated to the property per county ordinance, it is considered senior water 
rights. The senior water rights can be transferred from another point, even 
though there is no well in place, because it was dedicated to the property. Is 
that correct? 
 
MR. TIBBITTS: 
When you are dedicating senior water rights under the Water Dedication 
Ordinance for Eureka County, they go to the County and then are relinquished 
to the Basin. When the well is drilled, that well receives a priority date of 2017. 
There is some issue about dedicated senior water rights for that relinquishment, 
but they are not tied to that specific well. We are struggling under curtailment 
proceedings, where it may be the very most junior domestic well in the valley, 
but it in fact has dedicated senior water rights.  
 
SENATOR GOICOECHIA: 
The other issue is that the State Engineer is allowing permitted water rights to 
be stacked on domestic wells. You can have a domestic well that has a 
2.2 acre-foot duty, and someone can transfer 3 acre-feet of agriculture water 
rights on top. Although the domestic well might have a junior priority based on 
when it was drilled, I would assume the senior rights transferred to the parcel 
would maintain their original priority date. So, even under a curtailment order, 
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the well could still be pumped under the transferred senior right. Any 
determinations would have to be on a case-by-case basis, and the State 
Engineer would make the call. 
 
MR. TIBBITTS: 
If the owner of the well had known this was an issue, he would have done 
things differently. The owner would have applied to move the agricultural water 
rights to that well. Then the owner would have had his senior right tied to the 
well. The owner was led to believe, and we were led to believe, that dedicating 
that water to the source for those parcels would retain those senior water 
rights. That was not the case. The owner would have done things differently if 
he had known the risk of having only a one-half acre-foot domestic well. The 
owner would have tied the two acre-feet to that well. 
 
MS. HANSEN: 
I would suggest notifications for Committee meetings be posted earlier. 
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CHAIR CANCELA: 
Ms. Hansen, I know you are a tremendous organizer. If you can have individuals 
send the Committee their comments, thoughts and ideas on these issues, they 
would be welcome. 
 
There being no further business before the Committee, this meeting is adjourned 
at 2:55 p.m. 
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