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Ke"':in C:· Powers, Chief Litigation ~~~nsel ,I? . 
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· Overview of State Constitutional Matters Relating ·to Community Coll_eges and 
. Higher Education. · · 

As Chair of the Subcommittee on Governance and Funding, ·you have asked this office to 
provide an · overvie_w of state constitut~onal matters relating to community colleges and higher 
education. In particular, you have asked_ for a general discussion regarding the constitutional 
roles and functions of the Legislature and the Board of Regents under the Nevada Constitution 
concerning higher education. You have also asked whether the Nevada Constitution requires the 
Legislature to place community colleges under· the governance and control of the Board of 
Regents or whether the Legislature has the discretion to place community colleges under the 
governance and control of other state, regional or local governmental entities. 

DISCUSSION_-

I. The constitutional roles and functions of the_ Legislature ~nd.the Board of Regents 
under the Nevada Constitution concerning higher education. 

Article 11 of the Nevada Constitutio1;1, which is also known as the Education Article, 
contains the constitutional origins of the Board of Regents. Specifically, Article 11, Section 4. 
states that "[t]he Legislature shall provide for the establishment of a State U:niversity ... to be 
coi;i.trolied by a Board of Regents whose duties shall be prescribed by Law." In addition, 
Article 11, Section 6 requires the Legislature to provide for "the support and maintenance of said 
university ... by direct· legislative appropriation from the general fund, upon the presentation of 
budgets in the manner required by law." Finally, Article 11, Section 7 provides that the Board of 
Regents is to "control and manage the affairs of the University arid the funds of the same under 
such regulations ·as may be provided by law." 
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Thus, tinder· Nevada's Education Article, the Board of Regents is a constitutionally
established governing board which has been entrusted with the specific constitutional duty to 
control and manage the affairs of the State University.- King v. Board of Regents, 65 Nev. 533,. 
536-69 -(1948). As stated by the Nevada Supreme Court in the King decision, "it was the 
intention of the framers of the constitution to vest exclusive executive and administrative co~trol 
of the university in a board of regents to be elected by the people." Id. at 569 . 

. 'The Board of Regents regularly relies on the King decision for the proposition that "the 
unique constitutional status of the Board gives it -virtual autonomy and thus immunity from the 
state ... policy established by our legislature." Board of Regents v. Oakley. 97 Nev. 605, 607 
(1981) (footnote omitted). However, in several subsequent cases, the Nevada Supreme Court 
rejected the Board's expansive readirig of the King decision. Oakley. 97 Nev. at 607-08; State 
ex rel. Richardson v. Board of Regents, 70 Nev. 144, 147-48 (1953). Instead, the Nevada 
Supreme Court emphasized that the King decision involved unique· and unprecedented "special 
legislation requiring the creation of an advisory committee to the Board of Regents." Oakley. 97 
Nev. at 607. In striking down such unusual special legislation, the Nevada Supreme Court · 
explained that any support for "such a drastic departure from the usual conception of the 

. constitutional 'control' vested in a board [of regents] is undoubtedly weakened by its total lack 
of ptec.edent." King. 65 Nev. at 543. Because the King decision is cited so frequently in any 
discussion regarding the constitutional balance of power between the Legislature and the Board 
of Regents under the Education Article, we believe it will be helpful to provide a comprehensive 
explanation of that decision. 

ln King. the Nevada Supreme Court considered the· constitutionality of a statute that 
- created "the board of advisory regents of the University of Nevada." 65 Nev. at 535. The statute 

_further provided that "[t]he advisory board of _regents so appointed shall act in an advisory 
capacity to the elected board of regents and shall be entitled to all the rights and privileges, . 

. including travel and incid~ntal expenses, of the elected regents, but shall not have a determining 
vote on any matter properly under the control of the elected board ofregents." Id. at 535-36 . 

. . 

Based upon the broad language of the statute, the court found that members of the ·advisory 
board had the statutory right to participate in all proceedings, discussions and deliberations of the 
Board. of Regents, otherthan the final or formal ·vote on a matter, and that "[t]heir arguments 
could be as extended and their voices as loud" as the elected members of the Board of Regents. 
Id. at 549. Because the statute provided the advisory board with such · broad, substantial and 
intrusive involvement into the performance of the Board of Regents' constitutional duties, the 
court felt that the rights extended to the advisory · board by the statute amounted to an 
unconstitutional· att~mpt to "change, alter or modify" the exclusive constitutional powers and 
functions of the Board of Regents. Id. at 569. 

In reaching this conclusion, the court. was very concerned with the "far-reaching effect" 
. that a contrary decision would have on the other constitutional officers of this state. Id. at 550. 
For example, the court feared the creation of an advisory board to the Governor that had. the 
statutory right to intrude upon the Goveplor' s exclusive constitutional power to call for and veto 
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legislation, to make various appointments and to perform other executive and administrative 
functions. Id. at 551. · 

Because the court found that "it was the intention of the framers of the constitution to vest 
exclusive executive and administrative control of the university in a board of regents to be 
elected by the people," id. at 569, the court held that any advisory board which was given 
statutory powers that mip-ored the exclusive constitutional powers of the Board of Regents in 
almost every respect could only be viewed as an unconstitutional encroachment on the Board's 
constitutional authority. Id. at 548-69. In so holding, however, the court was careful to note that 
"the right of the. regents· to control the university, in their· constitutional executive and 
administrative capacity, is exclusive of such right in any- other department of the government. 

· save only the right of the legislature to prescribe duties and other well recognized legislative 
rights not here in question." Id. at 564-65 ( emphasis added). Thus, although the court struck 
down the unique, unusual and unprecedented special legislation requiring the creation of an 
advisory committee to the Board of Regents, the court nevertheless recognized that the Framers 
of the Nevada Constitution did not intend for the Education Article to divest the Legislature of its 
"well recognized legislative rights" concerning higher education. Id. 

In reaching its decision in King, the Nevada Supreme Court considered court decisions 
from other states whose constitutions contain provisions that are similar to the Education Article 
of the Nevada Constitution. 65 Nev. at 552-60. Several of those states have constitutionally
established governing boards whose primary function is to control and manage the affairs of state 
universities. Those states include, among others, California, Colorado, Georgia, Hawaii, Idaho, 
Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, New Mexico, Oklahoina and 
South Dakota. Because the constitutions of those states contain provisions that are similar to the 
Education Article of the Nevada Constitution, the court decisions from those other states are 
instructive in interpreting Nevada's Education Article. See State ex rel. Herr v. Laxalt, 84 Nev. 
3 82, 3 87 ( 1968) ( explaining that although "state constitutional provisions seldoin are identical," 
case law from other states can provide significant guidance as to the meaning or applicability of 
Nevada's constitutional provisions). 

In other states, a constitutionally-established board of regents does not occupy a separate· 
. branch of state government. _Rather, such a board is generally considered to be a constitutional 
component of the executive branch of· state government. See, e.g., Van Slyke v. Board of 

· Trustees, 613 So.2d 872, 876-79 (Miss. 1993); South Dakota Bd. of Regents v. Meister, 309 
N.W.2d 121, 123-24 (S.D. 1981). This conclusion is consistent with the organization and 
structure of Nevada's state. government under the ~eparation-of-powers provision in Article 3, 
Section 1 of the Nevada Constitution. 

In Nevada, "[t]he doctrine of separation of powers is fundamental to our· system of 
government." Dunphy v. Sheehan·, 92 Nev. 259, 265 (1976). The constitutional source of this 
doctrine is Article 3, Section 1 of the Nevada Constitution, which establishes a tripartite system 
of st.ate government and which firmly fixes the principle of separation of powers in the organic 
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law of this state. Galloway v. Truesdell, 83 Nev. 13, 19 (l 9_67). The separation-of-powers 
provision in Article 3, Section 1 provides in relevant part: 

The powers of the Government of the State ·of Nevada shall be divided into three 
separate departments,-the Legislative,~the Executive and the Judicial; and no 
persons charged with the exercise .of powers properly belonging to one of these 
departments shall exercise any functions, appertaining to either of the others, except 
in the cases expressly directed_ or permitted in this constitution. 

(Emphasis added.) 

Because there are only three departments of state government created by the Nevada 
Constitution, each state· officer and agency must fall into one, and only one, of those . 
departments. Comm'n on Ethics v. Hardy. 125 Nev. 285, 298 · (2009). As a result in Nevada, 
there is no such thing as a fourth branch of state government or a state agency that is independent 
of the other branches <?f government because each state agency "must have a primary connection 
to and derive its power to act from one of the three branches_ of Nevada government." Id. 

Even though the Board of Regents has considerable independence under the Education 
Article to pursue its educational objectives, ·it is nevertheless a state agency whose "sovereign 
powers" are ·derived from the Nevada Constitution. Simonian v. Univ. & Cmty. Coll. Sys., 122 
Nev. 187, 193-95 (2006); Richardson, 70 Nev. at 147-51. Consequently, like any other state_ 
agency, the Board of Regents must hav·e a primary connection to and derive its power to act from 
one of the three branches of state government. Hardy, 125 Nev. at 298. 

· The primary role of a state agency of the executive branch is to perform executive _and· 
administrative functions, such as carrying out and enforcing the laws enacted by the Legislature. 
Hardy. 125 Nev. at 298. In addition, a state agency of the executive branch may also perform 
quasi-legislative functions, such as adopting rules and regulations, and quasi-judicial functions, 
such as conducting disciplinary hearings or adjudicating contested cases. Id. 

With regard to the Board of Regents, the Nevada Supreme Court has found that the Board 
exercises executive, administrative, quasi-legislative and quasi-judicial functions in a manner 
similar to other state agencies which are part of the executive branch of state government. 
Richardson, 70 Nev. at 147-51. ,For example, the Nevada Supreme Court has noted that the 
Board of Regents adopts rules and regulations governing the State University and conducts 
disciplinary hearings and adjudicates contested cases involving staff and personnel of the State 
University. Id. The Nevada Supreme Court has also noted "the right of the regents to control the 
university, in their constitutional executive and administrative capacity." King, 65 Nev. at 564-:-
65. Given that the functions performed by the Board of Regents are executive, administrative, 
quasi-legislative and quasi-judicial in nature, it is the opinion of this office that the Board of 
Regents is a constitutional compone~t of the executive branch of state government. · 
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As part of the executive ·branch of state government, a constitutionally-established board of 
regents "is not completely free from legislative regulation." San Francisco Labor Council v. 
Regents of the Univ. of Cal., 608 P.2d 277, 2-78 (Cal. 1980). Instead, such a board is subject.to 
the legislative power to· appropriate, the public policy of the state · and any laws that regulat_e 
matters of statewide concern if those laws do not unreasonably interfere with the internal 
management of the st&te university. Id. at 278-79; Levi v. Univ. of Hawaii, 628 P.2d 1026, 1029 
(Haw. 1981); Federated Publ'ns, Inc. v. Board of Trustees, 594 N.W.2d 491, 495-98 (Mich . 

. 1999); Board of Trustees v. Miss. Publishers Corp., 478 So. 2d 269, 276 (Miss. 1985); Regents · 
of the Univ. ·of N.M. v. New Mexico Fed'n of Teachers, 962 P.2d 1236, 1250 (N.M. 1998); 
Board of Regents v. Baker, 638 P.2d 464, ~67-69 (Okla. 1981); South Dakota Bd. of Regents v. 
Meierhenry, 351 N.W.2d 450, 451-52 (S.D. 1984). 

· In accordance with these principles; the Nevada Supreme Court has held that the Board of 
Regents is not free from legislative regulation. Oakley. 97 Nev. at 607-08. Rather, the Board of 
Regents must comply with all state legislation unless · it clearly appears that the legislation 
directly "interferes with the Board's essential management and control of the University." Id. 

For example in Oakley. the Board of Regents adopted a policy that provided for mandatory 
retirement of faculty members when they reached a certain age despite the fact that Nevada law 
prohibited state agencies from refusing to hire, discharging or otherwise discriminating against 
any person because. of age. The Board of Regents maintained that the state law could not be 
constitutionally applied to the State University because it was an unconstitutional infringement 
upon the Board's essential m~agement and control of the University. The Nevada Supreme 
Court rejected the Board's argument and held that "[s]ince the law in question simply prescribes 
duties concerning fair treatment of its personnel, . it in no apparent way interferes with the 
Board-'s essential management and control of the University." Id. at 608. In doing so, the 
Nevada Supreme Court· also-· rejected the Board's argument that under the King decision, "the 
unique constitutional ·status of the Board gives it virtual autonomy and thus immunity from the 
state non-discrimination policy established by our legislature." Id. at 607 (footnote omitted). 

As a· state agency of the executive branch specially created by the Nevada Constitution, the 
Board of Regents does not have any general, inherent or common-law powers but only such 
powers as have been conferred ·by the State Constitution, either expressly or by implication. See 
Andrews v. Nev. State Bd. of Cosmetology, 86 Nev. 207, 208 (1970) ("As an administrative 
agency the Board has no general or common law powers, but only such powers as have been 
conferred by law expressly.or by implication."); Ryan v. Dist. Court, 88 Nev. 638, 642-43 (1972) 

.·(finding that the Attorney General-who is a constitutional officer of the executive branch--di<l° 
riot have the inherent power to commence a criminal prosecution and that such power could only 
be conferred by the State Constitution or statute). Because the· powers of the Board of Regents 
are not inherent in nature but are derived solely from the text of the State Constitution, the Board 
of Regents is a. constitutional body whose functions are narrow in scope and whose exercise of 
power is subject to legislative regulation under appropriate circumstances. Oakley, 97 Nev. at 
607-08. 
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In contrast· to the Board of Regents, the Legislature does not derive its constitutional 
powe·rs fro·m · the text of the·· State Constitution because "a · state constitution does not confer 
power on the legislature, but is a limitation on power, and therefore it is competent for the 
legislature to enact any law not expressly or ·impliedly· forbidden by the· state constitution or 
prohibited by the Constitution of the United States." City of Las Vegas v. Ackerman, 85 Nev. 
493, 501-02 (1969} ( quoting State ex rel. Chapman ·v. Appling.· 348 P .2d 759, 762 {Or. 1960)). 
In other words, the Legislature possesses all inherent power of the people unless that power is 
clearly limited by constitutional provisions. Ex parte Boyce, 27 Nev. 299, 332-34 (1904). For 
example in Boyce, the Nevada Supreme Court held that "the authority to provide for the health, 
safety, and welfare of the citizen is inherent in the police power of the legislature, without any 
express provision. Our constitution being silent in that regard, our legislature could exercise the 
power at their discretion." Id. at 334. 

Thus, the Legislature is a constitutional body whose functions are broad in scope and 
· whose exercise of power is almost unlimited. As often noted by the Nevada Supreme Court, the 
power of the. Legislature- is extremely ·broad and "except where limited by Federal or State 
Constitutional provisions, that power is• practically absolute." Galloway v. Truesdell, 83 Nev. 
13, 20 (1967). Even when the State Constitution imposes limitations upon the Legislature's 
power, those limitations "are to be s'trictly construed, and are not to be given effect as against the 
general power of the legislature, unless such limitations clearly inhibit the act in_ question." In re 
Platz, 60 Nev. 296, 308 (1940) (quoting Baldwin v. State, 3 S.W. 109, 111 (Tex. Ct. App. 
1886)). Simply put, the language of the State Constitution "must be strictly construed in favor of 
the power of the legislature to_ enact the legislation under it" Id. 

In applying these principles in other states, courts have recognized that the state legislature 
has the exclusive constitutional power to control the-appropriation of state money for the benefit 
of the state university, and that the state legislature also has t~e power to place reasonable 
conditions upon such appropriations. Board of Regents v. Judge, 543 P.2d 1323, 1332-33 (Mont. 
1975); Regents of Univ. of Minn. v. Lord, 257 N.W.2d 796, 800-02 (Minn. 1977). Although 
such conditions may not unreasonably interfere with the internal management of the state 
university, the state legislature "may appropriate state funds for a special purpose and if the 
university accepts the appropriation, it must use the funds for that purpose." Regents of the 
Univ. of Mich. v. State, 235 N.W.2d 1, 6 (Mich. 1975). 

. Since the 1850s, the Michigan Supreme Court has rendered the most favorable judicial 
decisions concerning the constitutional authority and autonomy of university governing boards. 
Even that court, however, has never doubted the constitutional authority of the state legislature to 
place reasonable conditions upon appropriations. For example in 1923, the Michigan Legislature 
appropriated money to a constitutionally-esta~lished university board upon the condition that 
"the money appropriated shall be used° for the specific purpose of carrying on co-operative 
agricultural extension work under the provisions of an act of Congress known as the 'Smith
Lever Act."' State Bd. of Agric. v. State Admin. Bd., 197 N.W. 160, 161 (Mich. 1924). The 
-Michigan Supreme Court had little difficulty in_finding that this condition was a valid exercise of 
the state legislature's -power to appropriate. Id. at 162. However, "what conditions would be 
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acceptable in other instances and which conditions would not ... must. be decided on a case-by
case basis." Lord, 257 N.W.2d at 802; Judge, 543 P.2d at 1333-34 (holding that legislative 
conditions on appropriations "must be individually scrutinized to determine their propriety"). 

Based on this case law,· it is the opinion of this office that the Legislature has the power to 
place reasonable condition~ upon appropriations that it makes to the Board of Regents and that 
such conditions w1il be upheld so long as they do not unreasonably interfere with the internal 
management of the State University. For example, the Legislature may constitutionally 
appropriate money to the Board of Regents on the condition that the money be used for a special 
purpose, and if tlie Board of Re.gents were to accept such an appropriation, it would be required 
to use the appropriation for the special purpose. 

With the. foregoing principles in mind regarding the constitutional roles and functions of 
the Legislature and the Board of Regents concerning higher education, we· tum next to a 
discussion of whether the Nevada Constitution requires the Legislature to place community 
colleges under the governance and control of the Board of Regents or whether the Legislature 
has the discretion to place community colleges under the governance and control of other state, 
regional or local governmental entities. · 

II. Governance and co~trol of community colleges. 

Historically, the legislative and executive branches have disagreed on whether the Nevada 
Constitution requires the Legislature to place community colleges under the governance and 
control of the _Board of Regents or whether the Legislature has the discretion to place community 
colleges under the governance and control of other state, regional or lo.cal governmental entities. 
In September and December 1967, Legislative Counsel Russell W. McDonald issued opinions 
which concluded that: (1) the Legislature may provide by law for the establishment ·of 
community colleges under the governance and control of the State Board of Education or some 
other state, regional or local governmental entities; -(2) any credits earned in the community 
colleges would be transferable to the State University only under such conditions as prescribed 
by the Board of Regents; and (3) the Legislature could authorize, or empower the State Board of 
· Education to authorize, the community colleges to grant "associate degrees" under appropriate 
conditions so long as the associate degrees were worded and physically designed to preclude 
confusion with the degrees or diplomas issued under the authority of the Board of Regents. 
(Copies of the Legislative Counsel's opinions and a letter from the Superintendent of Public 
Instruction requesting the opinions are attached as Exhibit A.) 

In January 1968, the _Attorney General issued an opinion disagreeing with the Legislative 

Counsel and concluding that:· 

· It is our opinion that the control of all tax-supported education on a college level 
has been entrusted to the Board of Regents of the University of Nevada by the 
Constitution of this State. The establishment of other such tax~supported institutions 
of higher education by the Legislature that would not be under the control of the 
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Board of Regents in an executive and administrative matters would be an 
unconstitutional legislative invasion and usurpation of the authority of the Board of 
Regents of the University of Nevada. 

Op. Nev. Att'y Gen. No. 1968-479 (Jan . .10, 1968) (A copy of the Attorney General's opinion is 
attached as Exhibit B). 

On February 5, 1968, Governor Paul Laxalt called the Legislature 'into a special session . 
and requested legislative action on several propo.sais: Assembly Journal, 13th Spec. Sess., at 1, · 
7-10 (Nev. 1968). One of the proposals was a bill authorizing the Elko Community College Pilot 
Project, which the Governor described in his message to the Legislature as follows: 

. . 

This bill wol;lld enable the Elko Community College to be established as a function 
o_f the Elko County School District and as a pilot project to assist in determining the 
feasibility of establishing Community Colleges generally throughout the State. The 
~_oard of Trustees of-the Elko County School District would serve ex-officio as the 

. board o_f trustees of the Elko Community College. The bill enables the appointment 
of an advisory committee to counsel the board of trustees in the systematic and 
orderly development of the community college. 

Assembly Journal, 13th Spec. Sess., at 8 (Nev. 1968). 

In response, the Legislature enacted Assembly Bill No. 22, which provided that "Elko 
· Community College "is hereby designated as a function of the Elko County school district and as 
a · pilot project to assist in determining the feasibility of establishing community colleges 
generally throughout this state." 1968 Nev. Stat., 13th Spec. Sess., ch. 25, § 1, p. 56. The . 
legislation designated the Board of Trustees of the Elko Cqunty School District to serve ex 
officio as the Board of Trustees of the Elko Community College, and the legislation established 
an advisory committee to counsel the Board . of Trustees in the systematic and orderly 
development of the · community college. Id. at § 2, p. 56. The legislation also provided that 

. . 

"[ a ]ny course of instruction with re~pect to which a pupil may apply for the granting or 
recognition of credit by the state university shall be given only under the supervision -of the board· 
of regents of the state university." Id. at § 5, p. 57. The legislation also provided that "[t]he 
board of trustees may evidence completion of a subject or course of study by granting a 
certificate. of completion, diploma or 'associate' degree, pursuant to such regulations as the state 

· board of education shall prescribe." Id. at § 6, p. 5 7. ( A copy of the 1968 legislation is attached 
as Exhibit C.) 

One year later, the Legislature repealed the 1968 legislation creating the Elko Community 
College Pilot Project, with the repeal effective on July 1, 1969. 1969 Nev. Stat., ch. 403, § 1, 
p. 683. In the legislation repealing the pilot project, the Legislature directed that "[t]he board of 
trustees of Elko County school district shall transfer all funds held by it on July 1, 1969, for the 
benefit of ·Elko Community College and not· encumbered or committed · for expenditure to· the 
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board ofregents of the University of Nevada for the benefit of Elko Community College." Id. at 
§ 2, p. 683. (A copy of the 1969 legislation is attached as Exhibit D.) 

In light of this historical background, there has been ongoing disagreement between the 
legislative and executive branches regarding this issue for nearly half a century. After carefully 
reviewing this historical background and conducting further research and analysis, this office 
reaffirms its prior opinions.· Specifically, for the reasons discussed next, it is the opinion of this 
office that the Nevada Constitution does not require the Legislature to place community colleges 
under the governance and control of the Board of Regents and that the Legislature has the 
discretion to place community colleges under the governance and control ofother state, regional 
or local governmental entities. · 

As a preliminary matter, it 'is important to note that an opinion of the Attorney General 
does not constitute binding legal authority or precedent. Univ. and Cmty. Coll. Sys. of Nev. v. 
DR Partners, 117 Nev. 195, 203 (2001); Blackjack Bonding v. City of Las Vegas Mun. Ct., 116 
Nev. 1213, 1218 (2000); Goldman v. Bryan, 106 Nev. 30, 42 (1990). As a result, an opinion of 
the Attorney General is entitled only to such persuasive weight as the court thinks proper based 
on the soundness of its legal reasoning and the citation to authority that supports the opinion. As 
explained by the United States District Court for the District of Nevada: 

In Nevada an opinion of the Attorney General is· given whatever weight the Court 
thinks it deserves when the issue on which the opinion bears is before the Court for 
determination .... It is only in unusual circumstances that an Attorney General's 
opinion will control the outcome·of a case. 

Tahoe Reg'l Planning Agency v. McKay. 590 F. Supp. 1071, 1074 (D. Nev. 1984) (emphasis 
added), aff d, 769 F.2d 534 (9th Cir. 1985). 

· · An opinion of the Legislative Counsel is entitled to the same persuasive weight as an 
opinion of the Attorney General. See Cable v. State ex rel. EICON, 122 Nev. 120, 126-27 
(2006); Cal. Ass'n of Psychology Providers v. Rank, 793 P.2d 2, 11 (Cal. 1990). Thus, an 
opinion of the Legislative Counsel is entitled to such persuasive weight as the court thinks proper 
based on the soundness of its legal reasoning and the citation to authority. that supports the 
opinion. See Cable, 122 Nev. at 127; Santa Clara County Local Transp. Auth. v. Guardino, 902 
P.2d 225, 236 (Cal. 1995); Grupe Dev. Co. v. Superior Ct., 844 P.2d 545, 551 (Cal. 1993). 

Based on our research and analysis, we believe the 1968 opinion of the Attorney General 
fails to apply the correct rules of constitutional construction to the Education Article. As a result, 
we believe the 1968 opinion o(the Attorney General improperly construes the Education Article 

against the inherent power of the Legislature to enact legislation. 

Unlike Congress, which ~ust be able to point to express provisions of the Federal 
Constitution to justify its legislative enactments, the Nevada Legislature needs no constitutional 
authorization to enact legjslation. Boyce, ·27 Nev. at 299, paragraph three of the syllabus, and at 
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-333-34. This is because "[a] state constitution is not a grant, but a restriction upon the powers of 
the legislature, and, hence, an express enumeration of legislative powers is not an exclusion of 
others not named, unless accompanied by negative terms." State ex rel. Robinson v. Fluent, 191 
P.2d 241, 2.46 (Wash. 1948); Ackerman, 85 Nev. at 501-02. 

Thus, in determining whether a power exercised by the Legislature is a proper legislative 
function, courts do not look to what the State Constitution authorizes but to what it prohibits. 
See In re C.S., 516 N.W.2d 851,858 (Iowa 1994); Leek v. Theis, 539 P.2d 304,314 (Kan. 1975)~ 

· Additionally, because the powers of the executive and judicial branches are expressly defined by 
the State Constitution, any power which is not clearly committed to those branches by the· text of 
the Constitution is completely denied to them and is left exclusively to the legislative branch. 
City of Pawtucket v. Sundlun, 662 A.2d 40, 44 (R.I. 1995). Therefore, because the provisions of 
the State Constitution are to be strictly construed in favor of the inherent power of the legislative 
branch to enact legislation except where the text of the Constitution clearly provides otherwise, 
any doubt or ambiguity concerning the constitutional powers of the judicial or executive branch 
must be resolved in favor of the legislative branch. · · · 

Several state courts have had occasion to apply these rules to their Education Articles. For 
example, the Texas Supreme Court has stated that "the enumeration in .the Constitution of what 
'the Legislature may or shall do in providing a system of education is not to be regarded as a 
limitation on the general power of the Legislature to pass laws on the subject" Mumme v. 
Marrs, 40 S.W.2d 31, 33 (Tex. 1931). Likewise, the Missouri Supreme Court has concluded 
that: 

[W]e firid nothing in the constitution prohibiting the legislature from authorizing the 
organization of junior college districts or providing for instruction for high school 
.graduates ... The general principle is that the legislature has the power to enact any 
law not prohibited by the federal or state constitution. It makes no difference that the 
1945 constitution does not specifically mention junior colleges . : . the legislature 
unquestionably had the power to provide for the establishment of junior college 
districts. 

Three Rivers Junior College Dist. v. Statler, 421 S.W.2d 235,238 (Mo. 1967). 

Even though the Education Article of the Nevada Constitution does not specifically 
mention community colleges, the Nevada Legislature is undoubtedly empowered to provide for 
their creation, especially since that power is not clearly committed to any other branch of state 
government. The only clear limitation ·on legislative power contained in the Education Article 
provides that the "University" must be co~trolled by the Board of Regents. In order to find that 
this limitation prohibits the Legislature from granting a governing body other than the Board of 
Regents ·control over community colleges, it would be necessary to conclude that th~ term 
"University" . is synonymous with the term "community college" or that, by necessary 

. implication, the term "University" subsumes within its scope all academic study beyond high 
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school. Neither conclusion, however, is supported by the text of the State Constitution or by 
case law. · 

·It is a basic rule of constitutional construction that words used in a constitution are 
presumed to have their natural, popular and usual meaning as understood by the people who 
adopted them. Ex Parte Ming. 42 Nev. 472, 492-94 (1919). Thus, "when words in the 
constitution are free of ambiguity, they must be given their plain, ordinary, and usually accepted 
meaning." Sundlun, 662 A.2d at 45. The usually accepted meaning of a word in a constitution is 
"that which reasonable· minds, the great mass of the people themselves, would give it." 
Federated Publ'ns, Inc. v. Board of Trustees, 594 N.W.2d 491, 496 (Mich. 1999) (emphasis 
omitted) (quoting 1 Cooley; Constitutional Limitations 8f (6th ed.)). 

Furthermore, courts are not to look for "any 'dark or abstruse meaning in the words · 
employed"; rather, they are to accept them "in the sense most obvious to the common 
understanding." Id. To arrive at that common understanding, courts usually rely upon dictionary 
definitions because those definitions reflect the plain and ordinary meanings that are commonly 
ascribed to words and terms; See 2A Sutherland Statutory Construction§ 46.02 (5th ed. 1992);. 
Cunningham v. State, 109 Nev. 569, 571 (1993). 

By its plain terms, the Education Article uses three. different terms to describe three 
different and distinct levels of the state educational system: (1) "common schools"; (2) "normal 
schools"; and (3) "the, University." By giving these terms their natural, popular _and usual 
meaning ·as understood by the people. who .adopted them, it becomes apparent that the term 
"university" in the Education Article does not subsume within its scope all academic study 
beyond high school. To the ·contrary, the Framers expressly contemplated that the Legislature 
would establish and provide for the governance of "[ n ]ormal schools, and such different grades 
of schools," that offer students college-level education and training after high school in 
institutions· other than "the State University." 

The first level of the state educational system is defined by Article 11, Section 2, which 
directs the Legislature to provide for a unjform system of "common schools." As commonly 
defined and understood, the term "common schools" generally refers to all schools up to and 
including high schools. See 67B Am. Jur. 2d Schools § 2 (2010); Black's Law Dictionary 1346 
(7th ed. 1999) ( defining the terms "common school" and "public school"); Special Sch. Dist. 
No. 65 v. Bangs, 221 S.W. 1060, 1061 (Ark. 1920) ("the term common school as used in our 
Constitution denotes a high school as well as one in which the lower grades are taught."). 

The highest level or'the · state educational system is· defined by Article 11, Section 4, which 
directs the Legislature to provide for the· establishment of a "State University" to. be controlled 
by a Board of Regents whose duties shall be prescribed by law. As commonly defined and 
understood, the term "university" means "an institution of higher learning ... made up of an 
undergraduate division which· confers bachelor's degrees and a graduate division which 

. comprises a graduate school and professional schools each of which may confer master's degrees 
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and doctorates.·" Webster's Ninth New Collegiate Dictionary 1291 (1991); 15A Am. Jur. 2d 
Colleges and Universities § 1 (2011 ). 

The intermediate level of the state educational system is defined by Article 11, Section 5, 
which authorizes .,the Legislature to establish "[ n ]ormal schools, and such different grades of 
schools, from the primary department to the University, as in their discretion they may deem 
necessary." As commonly defined and· understood, "[ n ]ormal schools first appeared in· the 
United States in the 1800s and were two-year post-high-school training programs for elementary
school teachers." Black's Law Dictionary 1083 (7th ed. 1999). Several courts in states whose 
constitutions use the term "normal schools" have indicated that normal schools are not common -
schools because: 

normal schools di.ffer materially from the common schools to which the Constitution 
refers. They are not intended for the education of the children of the inhabitants of 
the districts where they are to be located, but for the training of teachers for all the 
common schools. They are not open to all, but only to such as may be selected at 

· times and in a manner to be prescribed by the superintendent of public 
instruction .... Applicants for admission are required to possess certain 
qualifications, which mus~ be tested by preliminary examinations, and on the 
completion of their studies the pupils are to receive diplomas, which shall be 
evidence of their qualification to teach in common schools; but they are under no 
obligation to become teachers, and there is nothing to prevent their engaging in other 
pursuits .. 

Gordon v. Comes, 47 N.Y. 608, 616 (N.Y. 1872); Sch. Dist. No. 20 v. Bryan, 99 P~ 28, 30 
(Wash. 1909). 

Based on the plain language of Article 11, Section 5, we believe the Framers intended to 
give the Legislature exclusive control over the establishment and governance of the intermediate 
level of the state educational system, which includes "[n]ormal schools, and such different 
grades of schools, from the primary department to the University, as in their discretion they may 
deem necessary." Although Article 11, Section 5 does not expressly mention "community 
colleges," it is well · established that a commupity college is not commonly defined and 

· understood to be a "university." To the contrary, a community college is more akin to a normal 
· school because a community college · · is commonly defined and · understood to be "a 

nonresidential 2-year college that is usu[ally] government-supported." Webster's Ninth New 
Collegiate Dictionary 267 (1991 ). 

·Thus, given the plain, ordinary and usually accepted. meanings of the terms used in the 
Educ~tion Article, there is a clear distinction between a "university" and a "community college." 
Because the term "university" is the express term used in the Education Article that defines the 
Board of Regents' narrowly-defined constitutional power over higher education and because the 
term "university" has a meaning that is separate and apart from the meaning of the term 
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"community college," it is the. opinion of this office that the Education Article does ;not give the 
Board of Regents exclusive control over the governance of community colleges. 

In addition, it is the: .. opinion· of this office that any expansive· reading of the term · 
"university" to include-all conceivable institutions of higher education within its scope would be 
an unreasonable interpretation of the term that would reject the plain, the ordinary and the 
obvious in favor of the artificial, the abstruse and, quite possibly, the absurd. I{ is a furidaniental 
rule of . constitutional construction that the State Constitution should be interpreted to avoid · 
unreasonable or ab_surd results. Nev. Mining Ass'n v. Erdoes, 117 Nev. 531, 542 (2001). _As 
further explained by the Nevada Supreme Court, "[i]t cannot with propriety be claimed that an 
absurd meaning should be given any constitutional clause, when such result can properly be 
escaped-and here no absurdity arises, if words be read in their ordinary and usual sense." State 
ex reL Lewis v. Doron, 5 Nev. 399,411 (1870). 

Furthermore, even if there were any doubt, ambiguity or overlapping in the meanings of 
the terms "university" ·and "community college," such a doubt, ambiguity or overlapping would . 
have to be resolved in favor of_ the Legi~lature's inherent power to legislate. Any other 
interpretation would ignore the basic rule of constitutional construction that the language of the 
State Constitution "must be strictly construed in favor of the power of the legislature to enact the 
legislation under it." Platz, 60 Nev. at 308. 

Finally, while it is true that the Legislature is unable to perform any act that is prohibited 
by the Constitution "either expressly or by fair implication," an implied limitation on legislative 
power will be found only if the proponent makes a c~ear showing that the implied limitation 
plainly exists in the Constitution and that it clearly prohibits the legislative act in question. State 
ex rel. Perry v. Arrington, 18 Nev. 412, 415 (1884) (stating that implied limitations on legislative 
power will be recognized only if "they plainly exist in a constitution''); List v. Whisler, 99 Nev. 
133, 138 (1983) (stating that "the presumption of constitutional validity places upon those 
attacking a statute the burden of making a clear showing that the statute is unconstitutional"). 
We have found nothing in the Education Article or the Constitutional Debates and Proceedings 
which would support a clear showing that an implied constitutional limitation plainly exists and 
that it clearly prohibits the Legislature from granting control over community colleges to a 
governing body other than the Board of Regents. See State ex rel. Heimberger v. Board of · 
Curators of Univ. of Mo., 188 S.W. 128, 134 (Mo. 1916) (stating that under the Education 
Article in the Missouri Constitution, "[ c ]ertainly no implication excluding the General 
Assembly'~ power to legislate upon subjects of one character can necessarily arise from the fact 
that authority over subjects of a different character is invested in the board of curators [ of the 
University of Missouri]."). 

As discussed previously, the only express limitation on legislative power contained in the · 
Education Article gives the Board of Regents exclusive power to control and manage the affairs 
of the "State University." The Education Article contains such an express limitation on 
legislative power because the citizens who ratified the Constitution did -not want the State 
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University to become "the [political] football of the legislature." State ex rel. Mack v. -
Torr~yson, 21 Nev. 517,528 (1893) (Bigelow, J., concurring). 

Outside of the narrowly-defined limitations concerning the "State University," the Framers 
recognized that the Legislature retained its plenary power concerning education. For example, in 
discussing -proposed language for the Education Article, constitutional delegate . McClinton 
stated: 

I believe that education is a proper subject of legislation, but we should merely mark 
out here a sort of outline of the course which we intend the Legislature to pursue on 

· that subject, and then leave the rest to the wisdom, intelligence, and patriotism of 
. those legislators, who, we may be _permitted to presume, will be not only as wise, but 

as earnest and zealous in the cause of educatfon ·as we ourselves. 

Andrew J.- · Marsh, Official Report of· the Debates and Proceedings of the Nevada State 
Constitutional Convention of 1864, at 572. Although the isolated comments of a delegate to the 
state constitutional convention are by no means conclusive or binding, Phillips v. Snowden 
Placer Co., 40 Nev. 66, 75 (1916), when the text of the State-Constitution does not contain an 
express limitation, such comments weigh heavily against finding an implied limitation. · 

Therefore, because the Education Article of the Nevada Constitution does not contain a 
clearly-defined express limitation or implied limitation on the Legislature's power concerning . 
community colleges, it is the opinion of this office that the Nevada Constitution does not require 
the Legislature to place community_ colleges under the governance and control of the Board of 
Regents and that the Legislature has the discretion to place community colleges under. the 
governance· and control of other state, regional or local governmental entities. 

If you have any further questions regarding this matter, please do not hesitate _to contact 
this office. 
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Legislative.Authority To Establish 
Community Colleges. 

TO MEMBERS OF THE GOVERNOR'S COMMITTEE ON STATE COUNCIL ON 
VOCATIONAL-TECHNICAL EDUCATION AND COMMUNITY COLLEGES 

Gentlemen: 

One of the members of the committee has requested my opinion, 
based on the following questions: 

l. May the legislature validly enact a statute authorizing the 
creation and operatio.n O·f community colleges within this 
state? 

2. May the legislature in such enabling legislatien provide. 
that academi.c c-redits earned in an established community 
colleg,e be transfer.red to the University of Nevada? 

The power of the legislature to establish, or to authorize by
law the estab.lishment of, one or more community colleges 
embra•cing 2 years of instruction beyond the high school level 
is clearly established by section 5 of article 11 of the Nevada 
constitution, which provides: 

Sec: 5. The Legislature shall have power to establis 
[ establish] Normal schools, and s,uch different grades 
of schools, from-the primary department to the Uni
versity, as in their dis,cretion they may deem necessary, 
and all Professors in said University, or Teachers in 
said Schools of wha-tever grade, shall be required to 
take and subscribe to the oath as prescribed in Article 
Fifteenth of this Constitution. No Professor or Teacher 
who fails to comply with the provisions of any law framed 
in accordance with the provisions of this Section, shall 
be entitled to receive any portion of the public monies 
set apart for school purposes. 
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• 

The power of the legislature to provide that credits earned in 

such community colleges may be transferred to the University 
of Nevada presents a more difficult question. The other rele
vant provisions of the constitution, both found in article 11, 
are: 

Section 2. The legislature shall provide for a uniform 
system of common schoo~s, by which a school shall be 
established and maintained in each school dis·trict at 
least sixmonths in every year, and any school district 
which shall allow instruction of a sectarian character 
therein may be deprived of its proportion of the interest 
of the public school fund during such negle,ct or infrac
tion, and the legislature may pass such laws as will tend 
to secure a general attendance of the children in each 
school district upon said public schools • 

. Sec: 4. The Legislature shall provide for the establish
ment of a State University which shall embrace depart
ments for Agriculture, Mechanic Arts, and Mining to be 
controlled by a Board of Regents whose duties shall be 
prescribed by Law. 

The three sections, read together, appear to provide for a 
complete educational system divided into three parts. The system 
of common schools is mandatory, to be controlled by the legis
lature. The state university is mandatory, to be controlled by 

a board of regents. Any other component is optional, to be 
controlled by the legislature if established. 

The constitution defines none of the terms used. An amendment 
to section 2, offered but rejected on o-ther ground,s, indicates 

that the convention thought of "common schools" as receiving 

pupils between the ages of 6 and 14 years. Marsh, Nevada 

Constitutional Debates & Proceedings 674. An extensive 
annotation beginning at 113 A.L.R. 697, however, shows that 

a majority of courts have construed "common schools" to in-
elude high schools, and this view was adopted by _the Attorney 

General of Nevada in AGO 89 (8-6-1951). 
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The term "junior college," or more re·cently "community college," 
is commonly applied to the institutions treated in this opinion. 
Each of the courts which have considered the question has placed 
such institutions outside the category of common schools. The 
leading case was Pollitt v. Lewis, 269 Ky. 680, 108 S.W.2d 671, 
113 A.L.R. 691 {1937), followed by Lynch v. Commissioner of 
Education, 317 Mass. 73, 56 N.E.2d 896 {l944). In Goshen County 
ComIIlunity C·ollege Dist. v. School Dist. No. 2, 399 P.2d 64 (Wyo. 
1965), the court was more particular. The Wyoming constitution 
(s,ection 1 of article 7), like that of Nevada, provides for (1) 
"free elementary schools" of all kind:s, (2) a state university 
and (3) other necessary institutions. The court held that a 
community college fell into the third category. This case was 
cited and the same -·result reached, without discussion, in Daniel 
v. Watson, 75 N.M. 661, 410 P.2d 193 (1966). 

In none of these cases was the court required to consider the 
transferability of credits from a cormnunity college to a uni
versity,or the possible overlapping in their spheres of activity, 
but the answers may fairly be inferred. The supreme court of 
Nevada has made clear in King v. Board of Reg.en ts, 65 Nev. 53 3 
at 5·69, 200 P.2d 221 (1948), that "It was the intention of the 
framers of the constitution to vest ex,clusive executive and 
administrative control of the university in a board of regents." 
The matter of accepting or not acce·pting credits from another 
institution is an integral part of the administration of a 
university; it could not be prescribed by the legislature without 
invading the exclusive domain of the board of regents. So long 
as the community college is sufficient unto itself, granting no 
degree or its own limited degrees, it would remain subject only 
to the cont-ro·l of the legislature, as indicated in the first 
paragraph of this opinion.· If, however, the community college 
desires to enable thos,e of its. students who h.ave completed its 
2-year academic course to pursue their education directly to a 
uni ve,r.s.i ty degree, that 2-year a,cademic cot:trse must meet the 
approval of the board of regents for transfer of credit. 
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It is therefore the opinion of the Legislative Co:unsel that the 
legislatu-re may provide by law for the establishment of community 
colleges, but that credits earned in such institutions will be 
transferable to the University of Nevada only under such condi
tions as the board of regents may prescribe. 

RWM:ab 

Sincerely yours, 

~W-~ 
Russell w. McDonald 
Legislative Counsel 
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STATE OF NEVADA . 

-

. •RN ELL LARSON ,,.., . . CARSON CITY. NEVADA 89701 

R'oOtE: 1Q::r, .. : . ·:):r·::., 
U .. -G/ L '. ..... .;,.C.\l.:·t .·.: 
.r.:.:_:.-:. ;_•:J:it.iy_:,C~t. 

( ) __.,,,,.,.,,,,/ 
(~-
( ) 61.1P.&RINTENOENT OF 

puSLIC: lNSTRUCTIOH 

Russell w. McDonald, Director 
Legislative Counsel Bure~u 
State of Nevada 
Carson City, Nevada 

.Dear .. Mi: •.. Mc.D_o.nal_d: _ · .. __ _ 

December 20, 1967 

Differences of opinion have_been expressed,among some members and 
consultants of the Governor's Council on Vocational-Technical 
Education and Community Colleges. conce_rning the awarding of· two-year 
associate degrees by a community college.· NRS 396.560. refers to 
the Board of Regents as, having authority to confer proper academi-c 
degrees to those who complete the full course of study at the 
University of Nevada. This sect.ion apparently deals only with the 
baccalaureate or higher degree. NE.S 396.580 permits the Board of 
Regents.to issue a· diploma of graduation from departments of the 
university for completion of courses n_ot equivalent to the regular 
four-year course of the.university. We are unable.to locate any 
reference in the statutes to associate degrees. 

You have previously determined that college transfer type courses 
or courses ·1eading to a baccalaureate degree .are properly governed 
by the ·uiilversity ·ot ·Nevaaa ·B-oard oJ Regents. Consequently it is -
presumed the University of Nevada could logically set requirements 
for an associate degree where transfer courses are involved. 

An associ.ate degree awarded on the basis of occupationally oriented 
or terminal courses, it is believed, is different. The awarding of 
a two-year associate degree in such occupational areas as Electronics 
Technology, Air Conditioning and Refrigeration, Automotive Technology, 
Secretarial Science, etc. wherein the curricula is specifically . · 
designed for occupational competence is usually at the discretion of 
the two-year institution issuing the degree. Many of the curricula 
for occupational specialties comply with the requirements of 
technician and subprofessional accre·di ting societies, e.g. , the 
American Radiological Society approves X~ray technology programs, 
levels of secretarial science are approved by an executive· secretary 
society, and the Federal Aviation Authority approves the Airframe 
and Power Plant curriculum. Terminal courses of study leading to 
vocational competence as a technician or skilled worker have· little 
or no reference to academic col1ege transfer.programs. The associate 
degree or terminal type programs have become quite common; consequently 
many businesses and industries have included this degree in their 
qualifications for employment.. The privilege of awarding an associate 
degree rather than a certificate of comple·tion is an asset to a 
community college. · 
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Russell w. McDonald -2- December 20, 1967 

Our Nevada State Plan For Vocational Education, in compliance with the Federal Vocation.al Education Rules and Regulations precludes the use -of federal funds for courses co_nsidered professional or for those of "college grade 11
• The term college grade is defined as "instruction offered or designated by the ins.titution offering it as providing credit leading to a baccalaureate or higher degree, or if offered by an institution which does not grant a baccalaureate degree, is applied for credit towards such a degree as indicated by transfer policies o_f the hacoala.ureate degree granting institutions to which· stud_ents of the offering institution generally transfer." 

The question isi theri, if the Nevada State'Board of Education should have the power to grant-authority to a public community college to operate, would it also have authority to permit the college to grant 11 terminal" associate degrees in voca-tionaltechnical,· non-transfer courses and programs approved by the State. Board of Education? 
- -

I would greatly appreciate your comments and opinion relative to . the · above . • 

BL:ms 
Enc. 

Sincerely, 

B~, 
Superintendent of 
Public Instruction 
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ADMINISTRATION OF VOCATIONAL EDUCATION 
RULES'.& REGULATIONS 

(Vocational Education- Bulletin No~ .1, Revised 1966) 
U. S. Departmen_t of Health·, Education., and Welfare 

104. 13 Programs for vocationa 1 instruction. 

The State plan shall outline and describe tbe State board's programs· .for vocational instruction with information on the types of schools, classes, and programs in which instruction is provide-d, and the standards and requirements· of schools or classes providing such instruction which is of high quality and suited to the needs, abi l Hies, and interests of the students. Among such standards and requirements,- the State plan shall provide for the following:· 

(a) Arrangements for instruction. (1} Such instruction will be provided· either ( i} with respect to funds provided under a 1l the acts, by the State · board or local educational agency in schools or classes conducted under public supervision and control, meeting the criteria of subparagraph (2) of this paragraph, or (ii) with respect to funds provided under the 1963 act, under contract wit_h the State board or a local educational agency. Amended June 29, 1965. · 

(2)· To be under "public supervision and control 11, a school or class must meet the following criteria: • 

(i) It is o~ganized a~d operated under the direction of the State board or a local educafional _agency responsible ·for expenditure of public school funds for vocation.al education in the State or community, and 

· (ii). The teachers are employed as public school teachers under the conditions_ generally applicable to th·e employment of other public schoo1 teachers employed by the State· board or local educational agency responsible -for vocational. education, and · 

(iii) Officials on the staff of th.e State boa rd or a l oca 1 educational _agency responsible for vocational education have full cha.rge of 

(a) Employing teachers 
(b} Determining whether pupils qualify for admi_ssion to classes {c} Determin\ng content and organfz-atton of course.s and curricula (l) · If the instruction is provided under contract with the State Board or local educational agency, such arrangements will comply with the provisions in§ 104.14. . . . 

(b) Objective of instruction. (l}° Vocational instruction will be designed to fit individuals for employment in a recognized occupation. Such instruction will include vocational or technical training or retraining for (i) those preparing to enter a recognized occupation. upon the completion of instruction· and (ii) those who have already enter~d an occupation, but desire to upgrade or update their occupational. skills and knowledge in order to achieve stability or advancement in employment. When supported by funds allotted under sectton 3 of the 196.3 act, vocational instruction shall be des_igned-only to fit individuals· for gainful employment. 
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./-·;';,--·;,-- (2} All students. receiving vocation~l instr~_ct_t?~ in_ ~r~p~rato~y cl asses 
, ... ,/ under the State plan w11 l have an occupat10nal obJe-ct1ve whi-cn 1s a matter of 

//"' record. This objective may either be a specific recognized occupation or a 
_ _.;,· ., cluster of closely related occupations in an occupational field. 

(c) Occupati.onal orientation of instruction. (lJ The instruction will 
be related to the occupation for which the student-is being trained, except 
that: 

( i) Funds allocated under S"ee.ti on 3 of the 1963 act may be used to pro vi de 
instruction necessary for a bona fide vocational student to benefit from 
instruction related·to the occupation for which he is being trained, and 

(ii) Funds allotted under the Smith-Hughes Act and title I of the George
Barden Act for certain fields of vocational education may be used for part-time 
general continuation classes as provided for in§ 104.73{_a}(3}. · 

(2) As used in this section: 

(i) 11 lnstructi-on related· to the occupation for which the student is bei_ng 
trained" means instruction which is designed to fit individuals for employment 
in a recognized occupation and which is· especially and particularly suited to 
the needs·o~ those engaged in or preparing to engage in ~uch occupation. Such 
instruction sha11 include classroom inst"ruction and field, shop, laboratory, 
cooperative work, or other occupationa1 experience. 

(ii) "Instruction which is necessary-for a student to benefit from 
vocational instruction 1

' means instruction which is designed to enable individuals 
to profit from instruction related to an occupation for which he is being trai-ned 
by correcting whatever educational deficiencies or handicaps prevent him from 
benefiting from such instruction. Such instruction must be provided in courses 
which are an integral part of the vocational education program in which the 
student is enrolled. 

(d) Nonreimbursable instruction---(1 J General. Funds under the acts will 
be available for instruction in general education subjects only if su~h subjects 
fit in one of the two categories specified in par_agraph (c} (l l of th.is section. 
A program of vocational instruction under the State plan may be supplemented 
with such 'Other general education subjects as may be necessary to develop a . 
wel 1-rounded individual. (2) Professional. Funds under the 1963 act will not 
be available for instruction which is designed to fit individuals for employment 
in recognized occupations which are generally considered to be professional or 
as requiring a baccalaureate or higher degree. The Commissioner has determined 
and specified the followi~g examples of occupations which are generally considered 
professional or as requiring a baccalaureate or hi:gher degree, and are therefore 
excluded from those occupa.tions for whi-ch instruction may be provided:] 

Accountants and Audi tors. -
Actors and Actresses. 
Architects, Artists, and Sculptors. 
Athletes, Profess i ona 1. 

1
Tentative list of professional o_ccupations. 

2 
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Authors, Edi tors, and. Rep·orters. 
Clergymen. 
En gi nee rs.~ Prof essi ona l •. 
Lawyers. 
Librarians; Archi vis.ts, and Curators. 
Life Scientists, including Agronomists, Biologists, and Psychologists. 

Mathematicians. 
Medical and Health Professions, inc:]uding Physicians, Surgeons, Dentists, 

Osteopaths, Veterinarians, Pharmacists, and Professional Nurses. · 

Musicians.. . 
Physical Scientists, including Chemists, Physicists, and Astronomers.. 

Social and Welfare· Workers. 
Social Scientists, including Economists, Historians, Political Scientists, 

. and Sociologists. · 
Teachers and other Educ~tors. 

The above is not intended to exdude from vocatienal instruction those 

semiprofessional, technical, or other occupations which are related to those 

1i sted, but which do not themse 1 ves require a bacca 1 aureate degree. 

(3) Funds under the Smith-Hughes and George-Barden Acts will not be 

available for instruction offered or designated by the institution offering it 

as providing credit leadi_ng to a baccalaureate or higher degree; orl if oJfered 

by an i nsti tut.ion which does not grant a bacca 1 au re ate d_egree, is ·applied for 

credit toward such a d_egree as indicated by tran~fer pol i.cies of baccalaureate 

degree. granting ins ti tut ions to which students of the offeri.ng i nstitutioff 

generally transfer. 

3 
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396 .. 560 - Diplomas of Graduation. 

1. Upon the recommendation o{ the president of the university,· the board of regents shall issue to those who worthily complete the full course of study in the school of mines or in the school of agriculture, or---:rn-the school of liberal arts, o-r in any equivalent course that may hereafter be prescribed, a diploma of graduation, conferring the proper academic degree, from the -University of Nevada. 

2. No diploma bearing the distinctive ·title "University of Nevada., shall be issued to anyone who· has not completed the full course of study as set forth in subsection 1. 

(Part 7:37:1887; A 1891, 92; 1895, 89; C § 1396; RL § "4645; NCL § 7732) 

396.580 Diplomas for courses of study not equivalent to regular courses. 
Upon the recommendation of the president of the university, the board of f'.egents shall issue to those who worthily complete the full course of study in any other department of the university, not equivalent to a regular university course, a diploma of graduation, hut the diploma sh a 11 bear the name of the department from which it is issued, and in no case shall bear the heading of the regular university diploma. 

(Part 7:37:1887; A-1891,92; 1895,89·; C § 1396; RL § ·4645; NCL ~- 7732) 
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OPINION NO. 19-68-479 University of Nevada, Board of ·Regents; Responsibility For 

Tax-Supported 'Higher Education-The control of all tax-supported education on a 

college level has been entrusted to -the Board of Regents of the University of Nevada 

by the Constitution of this State. The establishment of other such tax-supported 

institutions of higher ·education by the Legislature that would not be under the 

control of the Board of Regents in -all executive and administrative matters would be 

an unconstitutional legislative invasion and usurpation of the authority of the Board 

of Regents of the U: niversity of Nevada. 

Carson City, January 10, 1968 

Mr. Neil D. Humphrey, Acting President, University of Nevada, Reno, Nevada 89507 

STATEMENT OF FACTS 

Dear Mr. Humphrey: The Constitution of the State of Nevada created a tax-supported State 

University in order to provide for the need of higher education in this State. The control of this 

institution iri all executive and administrative matters was entrusted to a Board of Regents elected 

by the people specifically for this pt1rpose. Within this area of control, the Supreme Court of · 

Nevada has determined that the Board is a ruler of ari independent province beyond the 

law-making authority of the Legislature. King v. Board of Regents, 65 Nev. 533. In other words, 

the Legislature cannot interfere directly or indirectly with the Board_ of Regents' control or its 

fulfillment of this responsibility to tax-supported higher education in this State. 

At the present time, there are proposals for the Legislature to establish tax-supported 

educational institutions throughout the State that may be designed to offer college-level courses 

along with other courses in the nature of vocational-technical training. These institutions would 

not be under the control of the Board of Regents. In this opinion, we are only concerned with 

institutions that would function in whole or in part in the area of higher education. 

The Board of Regents has sought the opinion of this office concerning· the University's 

responsibility over college-level tax-supported education in Nevada. 

QUESTION 

What is the Board of Regents' legal responsibility for tax-supported education on a college 

level? 

ANALYSIS 

This office has been persistent in its advice that the Legislature is precluded by virtue of 
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Article XI, Sec. 5 of the Nevada Constitution from establishing tax-supported college-level 

institutions governed by a body other than the Board of Regents of the University of Nevada. 

This board is one of only eight in the United States constitutionally endowed with a sphere of 

independence ·from the legislature. in governing higher education. The reason exhibited by the 

delegates to the Constitutional Convention was the thought that a governing board of laymen, 

elected exclusively for the task, is more likely to give continuous study and devotion in order to 

understand the problems of higher education and deal with them more effectively than a 

legislature convening at short and crowded sessions. 
We do not intend to discuss the merits of this philosophy. Even if we should disagree, we 

cannot alter the mandates of the Constitution. Article XI, Sec. 4, provides for the establishment 

of a state university to be controlled by the Board of Regents. The mandate of primary concern in 

this analysis is Article XI, Sec. 5, which reads.as follows: 

The Legislature shall have the power to establish Normal schools, and such 

different grades of schools, from the primary department to the University, as in 

their discretion they-may deem necessary* * *. 

We have not found_ an identical constitutional provision in any other state which purports to 

limit the area within which the legislature may-act. We feel the restrictive import of Article XI, 

Sec. 5 is obvious. The Legislature has the power to establish different grades of schools from the 

grades to the University, but it does not have the authority to establish grades or institutions on a 

university leveL 
In 1951, Attorney General W.T. Mathews touched on this problem in Attorney General's 

Opinion No. 51-89, dated August 5, as follows: 

The Constitution in Section 5, Article XI, which gives the legislature power to 

establish normal schools and such different_ grades of schools from the primary 

department to the University, indicates approach and arrival. Its governed word 

"university" denoks the terminous, thus leaving the legislature without authority to 
establish grades within departments embraced by the University. 

On June 8, · 1964, this office again reached this subject, in Attorney General's Opinion No. 

64-146, and determined that the authority to establish a technical institute program offering 

courses primarily on a college level was in the Board of Regents of the University of Nevada, as 

this was primarily a function of higher education .. 
We recognize the difficulties in determining where one area of education enqs and another 

begins, and the fact that there may be certain kinds of educational overlapping. We also stated in 

this last noted opinion that: 

The Constitution announces certain basic principles to serve as a perpetual 
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. foundation of the ·state. We do not believe it was intended to be an obstruction to 

the healthy development of programs necessitated by changing conditions of 

society. We believe it is proper to assume that the Constitution is intended to meet 

and be applied to new conditions and circumstances as they arise in the course of 
· progress. 

In our present analysis, however, the lines of demarcation from secondary education to . 

university level are clear. _If college level courses are taught, the school is functioning on a 

university level and, if tax supported, should be established and controlled by the Board of 

Regents through the University facilities. The faculty should be hired and paid through the Board 

of Regel)ts. The institution should be financed by_ legislative appropriation to the Board for that 

purpose. 
There are many forms <:>f education that are a product of the 20th Century and riot specifically 

outlined in the Constitution. Some of these, although past high school, have been properly 

provided by the Legislature because they do not reach the university level. One excellent 

example is the Vocational-Technical and Adult education established under the State Department 

of Education. This meets a definite need, but no college level courses are offered. 

We are aware of two legal opinions issued by the Legislative Counsel Bureau to the 

Governor's Committ~e on Education and_ the Superintendent of Public Instruction. They 

concluded first that community colleges may be established and funded by the Legislature and 

would embrace 2 years of instruction beyond the high school level comparable to a junior 

college. We assume that these opinions consider the standard definition of a "college" and 

"junior college" and thereby are referring to 2 years of college-level instruction. The second 

conclusion was that community colleges established under the State Board of Education could 

grant "associate degrees" provided they are worded to preclude confusion with degrees or 

diplomas issued under the authority of the Board of Regents. Not only do we feel that_ these 

opinions are legally unsound, but that the Legislative Counsel Bureau is acting outside the scope 

of its authority in giving legal advice to the executive branch of the government. The four cases 

referred to in support of their conclusions are as follows, and in our opinion do not support the 

conclusions reached. 
1. Pollitt v. Lewis, 108 S.W.2d 671 (Ky. 1937). in this case, a statute authorized boards of 

education to establish junior colleges and required the legislative body of the cities wherein they 

were located to · 1evy a tax when requested to so do by the Board of Education for support 

purposes. _No provision ·was made for submission of the question of taxation to the electorate. 

This was found to be contrary to Section 184 of the Kentucky Constitution, which provided that 

"No sum shall be raised or collected for education other than in common schools, until the 

question is submitted to the legal voters * * *." · 
In reaching ·this conclusion, the court had to determine that junior colleges were not a part of 

the common school system, but the case is not support for the proposition for which it is 

advanced. The constitutional provision considered by the Kentucky court did not remotely . 
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resemble the ones with which are concerned in Nevada. The following quotation from the text of 

the opinion does shed some light on the overaH problem, but not on the specific question in our 
State. . 

The words "common schools" have in. themselves no ascertained and definite 
signification. 

It is only by looking into the history of the common-school system in Kentucky 
that we. are enabled to understand what was meant by those words. If we look to the 
legislation on the subject prior to the adoption of the present constitution we find 
that a common school was a school taught in· a district laid out by authoricy of the 

school · laws, under the control of trustees elected under those laws, by a teacher 
· qualified according to law to teach. (Secs. 18, 19, and 22 Act 16th of February, 

1838, 3 Stat. Laws, 528; Sec. 3 Act 1st of March, 1842; Ibid, 541; Secs. 7 and .11 

Act. 10th of March, 1843, Sess. Acts, 73). And all the legislation on the subject 
since the adoption of the constitution has recognized this definition as being correct 
as far as it goes. 

In the case of City of Louisville v. Commonwealth, 134 Ky. 488, 121 S.W. 411, 

412, Judge O'Rear in delivering the opinion said: 
. The city schools, including high schools, are. part of the state's common school 

system. Their trustees are officers of the state. Such is the effect of the decision .in 

City of ~enderson v.- Lamber, 8 Bush, [607] 610, and.in Combs v. Bonnell, 109 
S.W. [898] 899, 33 Ky. Law Rep. 219. · 

Similarly, the Legislature, itself, has recognized the settled construction placed 

on these words in section 4363-2 of the Statutes (Acts 1934, c. 65) where it is stated 

(in part): 
A "common school" shall be interpreted as meaning an elementary and/or 

secondary school of the Commonwealth supported in whole or in part by public 

taxation. 
In.the case of Agricultural & Mechanical College v. Hager, 121 Ky. 1, 87 S.W. 

1125, 1126, 27 Ky. Law Rep. 1178, the Legislature had undertaken to make an 
appropriation of $15,000 for the benefit of the college. In sustaining the 
appropriation under the proviso contained in section 184 of the Constitution, the 

court reviewed the Debates of the Constitutional Convention of 1890 and said: 
The common school system of this state is defined by statute ( chapter 113, p. 

1524, Ky. St. 1903). It is a uniform series of district schools, each local in its 

district, but all of general or · equal grade throughout the state, varying only 

according to the population of the districts, and whether the districts have or have 

not adopted the graded or high· school system in addition. They afford free tuition 

for certain parts of the year to all resident children within the statµtory age. They are 

sustained, in the main, by the income provided by Section 184 of the Constitution, 
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by certain taxes levied directly for their benefit, and certain fines and forfeitures. 
They may be aided, however, by local taxation in addition. Neither the Agricultural 

& Mechanical College, nor any other institution, is· now or was then comprised 

within the system. No part of the appropriation now in question was derived from 
the bonds, stock, and . income mentioned in Section 184 of the Constitution, and 
inviolably set apart · for the common schools. Nor was the question of this 
appropriation submitted to or passed upon by the· voters of the state. If it is upheld, 

. it is because it has been made under a power vested in, or, rather, not withheld 
from, the Legislature by the Constitution, the evidence of which is to be found 
within the proviso above quoted. 

In the face of the foregoing authorities, to say nothing of others too numerous to 

be incorporated here, it can scarcely be disputed that the term "common" schools 

had and has a fairly definite signification and, whatever else it may include, it does 

not include a college. Neither the ipse dixit of this court nor the pronouncements of 

the Legislature can make . an institution a part of the common school system 

contrary to the mandate of the Constitution. (Italics added.) · 

The Pollitt case raises another interesting question. Under Article XI, Sec. 2 of Jhe Nevada 
Constitution, the Legislature is obligated to provide for a uniform system of common. schools. 
Article XI; Sec. 6 provides: 

In addition to other means provided for the support and maintenance of said 
University and common schools, the legislature shall provide for their support and 
maintenance by direct legislative appropriation from the.general fund * * *. 

If college-level institutions are not a part of the common school system or a part of the 
Universio/ system as indicated in the Pollitt case, could not it be argued that this section prohibits 
direct legislative appropriation for the support and maintenance of such schools. The specific 
inclusion of common schools and universities for. this type of support might very well imply the 
exclusion of all other educational institutions. If the Legislature could otherwise make direct 
appropriations, there may have been no need to make this provision in the Constitution. 

2. In Lynch v. ~ommissioner of Education, 56 N.E.2d 896 (Mass. 1944), it was held that 
constitutional provisions providing support of "common schools" did not require the state to 
furnish free education in state teachers' colleges, since "common schools" or "public schools" 
embrace only grade schools, and high schools: Again, this case is not a precedent for the 
establishment of college-level institutions with public funds in Nevada that would not be under 
the Board of Regents. The court does relate some of the history of. education in Massachusetts 

which is helpful in considering the problem in its entirety. This is found at page. 899: 

Articles of Amendment 18 :and 46 deal with the expenditure of moneys for the 
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support of"common schools." No provision is t_o be found in the Constitution with 
respect to free education in the higher institutions of learning. "Common schools" 
. or ''public schools" embrace only the grade schools and high schools. These terms 
"are never applied to the higher seminaries of learning; such as incorporated 
academies and colleges." Merrick v. Amherst,· 12 Allen 500, 508, 509. In Jenkins 
v. Andover, 103 Mass. 94, 98, the court, quoting Cushing v. Newburyport, 10 Mete. 
508, 511, said: "The. establishment of schools for the education, to some extent at 
least, of all the children of the whole people, is not the result of any recent 
enactment; · it is not the growth even. of our present constitutional government, or 

. the provincial government which preceded it, but extends back two hundred years, 
to the early settlement of the colony. Indeed, the establishment of popular schools is 
understood to have been· one of the objects for which powers were conferred on 
certain associations of persons living. together in townships, enabling them to 

. regulate and manage certain prudential concerns . in which they had a common 
interest." And in the Jenkins case, the court referring to the Constitution of the 
Commonwealth, Part II, c. 5; §2, requiring "the legislature and the magistrates, 
among other things, to 'cherish' 'public schools and grammar schools in the towns' 
said, 'Public schools,' as those words are used in the Constitution and laws of 
Massachusetts are not limited to schools of the lowest grade. * * * In the general 
laws of the Commonwealth, for · years before· the adoption of the . eighteenth 
amendment of the Constitution, the words ''public schools" were used as including 
all schools, from those lower than grammar schools to those commonly known as 
high schools, established and maintained in the several cities and towns as part of 
the general system of popular, education. * * * The words ''public schools" are . 
syndnymous with "common schools, " in the broadest sense, as used in this 
constitutional amendment, and in the statutes concerning the board of education 
and the distributions of the school fund." 103 Mass. at pages 97, 98; In opinion of 
the Justices, 214 Mass. 599, 601, 102 ~.E. 464, it was said, "Article 18 of the 
amendments to the Constitution was adopted· because. of a deep-seated conviction 
of the imperative necessity of preserving the public school ·system in its integrity 
and of guarding it from attack or change by explicit mandate. Public schools never 

·. have been understood to include higher institutions. of learning like colleges and 
ljniver~ities: (Italics added.) 

3. In Goshen County Com. Col. Dist. v. School Dist. No. 2; 399 P.2d 64 (Wyo. 1965), the 
question was. whether the plaintiff community college was entitled to a 2 percent bonded 
indebtedness ·above a 10 percent Hmitation imposed· by the Wyoming Constitution for school 

· districts. In deciding the question it was necessary.,to determine whether a community college 
•district was separate and apart from a school. district and thereby authorized to exceed the 10 

percent. 
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The Wyoming Supreme Court, under a constitutional proviso dissimilar to Nevada's, held in 

the affirmative, concluding that community colleges come under the category of "such other 

institutions as may be necessary" as found in Article VII, Sec. 1 of the Wyoming Constitution, 

which provides: 

· The legislature shall provide for the establishment and maintenance of a 

complete and uniform system of public instruction, embracing free eleme·ntary 

schools of every needed ·kind and grade, a university with such technical and 

professional departments as the public good may require and the means of the State 

allow, and such other institutions as may be necessary. (Italics added.) 

We have no such langua~e in the Nevada Constitution, nor does the Wyoming Constitution 

contain the legislative limitation found in Nevada, providing that our Legislature may only 
. . 

. establish different grades of schools from the primary department to the University. We do not 

feel this case is relevant to the instant legal problem. In fact, the court in the Goshen case, at page 

65, said: 

In most cases where the question has arisen, universities, colleges and junior 

colleges have been held· not to be a part of the common school or public school 

system within the meaning of constitutional and statutory provisions pertaining to 

schools in general. 

Daniel v. Watson, 410 P .2d 193 (N .M. 1963 ), does cite the Goshen case, but we again fail to 

see the relevance of the decision as it is ·applied to Nevada. The constitutionality of the New 

Mexico Junior College Act was attacked on various grounds, including the issue raised in the 

Goshen case, but generally concerning questions of residency of board members and eligibility of 

petition signers. The act was sustained, but that court was not faced with the present question. 

CONCLUSION 

It is our opinion that the control of all tax-supported education on a college level has been 

entrusted to the Board of Regents of the University of Nevada by the Constitution of this State. 

The establishment of other such tax-supported institutions of higher education by the Legislature 

that would not be under the control of the Board of Regents in all executive and administrative 

matters would be an un·constitutional legislative invasion and usurpation of the authority of the 

Board of Regents of the University of Nevada. 

Respectfully submitted, 

Harvey Dickerson, Attorney General 
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2. The provisions of subsection 1 do not apply to any person hospi
talized pursuant to NRS 178.425 or 433.320. [or section 34 of this act.] 

SEC. 13. This act shall become effective. upon passage and approval. 

Assembly Bill No. 22-Messrs. Glaser and Roy Young 

CHAPTER 25 

AN ACT relating to education; establishing a pilot project for community colleges; 
directing further study of their feasibility generally; and providing other matters 
properly relating thereto. 

[Approved February 26, 1968] 

The People of the State of Nevada, represented in ~enate and Assembly, 
do enaci·as follows: 

SECTION 1. Elko Community College is hereby designated as a.func
tion of the Elko County school district and as a pilot project fo assist in 
determining the feasibility of establishing community colleges generally 
throughout this state. · 

SEC. 2. 1. The board of trustees of Elko County school district shall 
serve ex officio as the board of trustees of Elko Community_ College. 

2. An advisory committee is hereby established to counsel the board 
of .trustees in the systematic and orderly development of the community 
college. The board shall fix the number and appoint the members of the 
committee, after co~sultation with the committee as constituted when any 
change in number or appointment of a member is made. Until changed 
by disability, resignation or action of the board, the members of the 
Nevada Community College Committee, as constituted on the effective 
date of this act, shall serve as the advisory committee. 

SEC. 3. In addition to all powers conferred by law upon the board 
of trustees of a school district for the management of evening schools or 
vocational education, and subject to the supervisory authority conferred 
by law upon the state board of education and the superintendent of public 
instruction, the board of trustees may: . 

1. Charge fees and expend the moneys so received for the support of 
the community college. . · 

2. Accept gifts or grants in aid of the community college from any 
source and u~e such money or property in accordance with the terms of 
the gift or grant. . 

3. Reimburse or accept reimbursement from other functions of the 
Elko County school district, or another school district of this state, for the 
use of equipment, facilities, instructional supplies or personnel. 

4. Use facilities owned by the. State of Nevada, including but not 
limited to those of the Nevada youth training center, whenever such·-us,age 
does not interfere with the primary purpose of such facilities. 

5. Do any other -thing, not prohibited by law, which is necessary or 
proper to carry out the· provisions of this act. · 

SEC. 4. .1. The board of _trustees may employ: 
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(a) A director to devote his full time to the development and operation 
of the community colleg~. . 

(b) Such clericafassistance as may be required. 
(c) Persons qualified to teach the several courses of study. 
2. The director and teachers shall be qualified pursuant to chapter 

391 of NRS. 
SEC. 5. 1. The board of trustees may provide for the community 

· college such courses of instruction, without limitation by any other pro
vision of law, as are approved by the state board of education. Any course 
of instruction with respect to which a pupil may apply for the granting 
or recognition of credit by the state university shall be given only under 

· the supervision of the board of regents of the state university. 
2. In order to enhance and test fully the effectiveness of the voca

tional and technical courses offered by the community college, the board 
of trustees of the Elko County school district shall, under the supervision 

. of the superintendent of public instruction or his designee, · without limi
. tation by any curriculum applicable generally to school districts of this 
state, design the vocational and technical courses offered in its high 
schools as a broad..:based curriculum to prepare pupils for a large group 
of similar occupations and afford the foundation for specialized training 
in the community college. 

SEC. 6. The board· of trustees may evidence completion of a subject . 
or course of study by granting a certificate of completion, diploma or 
"associate" degree, pursuant to such regulations as the state board of 
education shall prescribe. 

SEC. 7. 1. The state department of education shall study and recom
mend to the 55th session of .the Nevada Legislature a master plan for 
education. This study shall include, but not be limited to: 

(a) The feasibility of creating, throughout the state or in suitable areas 
thereof as the study may reveal, area community colleges or vocational
technical centers. 

(b) Plans for the adaptation of vocational-tt!chnical training in high · 
schools to take maximum advantage of further training to be offered in 
such community colleges or vocational-technical centers. 

( c) Plans relative to finances, curriculum, organization and facilities. 
( d) Exploration to determine community desire and sponsorship for 

creation of such community colleges. 
· ( e) The potential enrollment and business and industrial opportunity 

for graduates of such community colleges. . 
For this purpose the superintendent of public instruction may contract 
with consultants as required. 

2. The recommendations shall include: 
(a) The minimum tax base, minimum population and initial local 

financial effort necessary to support a community college. . . 
(b) Plans relative to cooperative financing by the federal, state and 

local governments and other sources. 
SEc. 8. This act shall become effective upon passage and approval. 
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laws of the State so far as the same can be made appli_cable. The conduct 
and carrying on 'of all city elections, except the first, shall be under the 
control of the Council, and they shall, by ordinance, provide for the hold
ing of the same, appoint the necessary officers thereof and do all. other or 
further things necess.ary to carry the same into effect.. 

SEC. 14. This ~ct shall become effective upon passage and approval. 

Assembly Bill No. 659-Messrs. Glaser and Roy Young 

CHAPTER 403 

AN ACT relating to the Elko Community College; repealing· certain prov1s10ns 
of a special law; and providing other matters properly relating thereto. 

[Approved April 16, 1969] 

The People of the State of Nevada, represented in Senate and Assembly, 
· do enact as follows: 

SECTION 1. Sections 1 to 6, inclusive, of _an act -entitled "An Act 
relating to education; establishing a pilot project for community colleges; 
directing further study of their feasibility generally; and providing other 
matters properly relating thereto," approved February 26, 1968, being 
chapter 25; Statutes of Nevada 1968, at page 54, are hereby repealed. 

SEC. 2. The board of trustees of Elko County school district. shall 
transfer all funds held by it on July 1, 1969, for the benefit of Elko 
Community College and not encumbered or· committed for expenditure 
to the board of regents of the University of Nevada for the benefit of 
Elko Community College. 

Assembly Bill No. "636-Messrs. Wood and Webb 

CHAPTER 404 

AN ACT relating to the registration of vehicles; providing that different classifica
tions of vehicles shall be registered at different times; providing definitions; 
providing penalties; and providing _other matters properly relating thereto. 

[Approved April 16, 1969] 

Th.e People oi the State of Nevada, represented in Senate and Assembly, 
· do enact as follows: 

SECTION 1. Chapter 482 of .NRS is hereby amended by adding 
thereto. the provisions set forth as sections 2 to 6, inclusive, of this act. 

SEC. 2. "Calendar year" means a year commencing at 12 p.m. 
December 31 and ending at 12 p.m. _the following December 31. 

SEC. 3. "Converter dolly" means a vehicle with a fifth wheel lower 
half or equivalent mechanism, the attachment of which converts a semi
trailer to a full trailer. 
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