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I. INTRODUCTION

Over the past few years, the news media has reported on an increasing number of newborn
infants who have been abandoned within hours of birth. Many of these children are found in
disturbing places, such as garbage dumpsters and public toilets. Often, these infants have died
before they are located. For example, three men fishing in the Mississippi River found one
newborn in Minnesota. The baby girl, whose umbilical cord was still attached, was found
floating in icy waters." Even the State of Nevada is not exempt from these horrific news
stories. In Humboldt County, two teenagers were prosecuted for running over their newborn
infant with a pickup truck and burying the child near an Interstate 80 billboard sign.>

Although individual cases of abandoned infants receive frequent media attention, there are no
solid statistics measuring the extent of infant abandonment. An informal search of newspaper
articles on this issue was conducted by the Department of Health and Human Services
(DHHS).> The DHHS search found reports of 105 infants abandoned in public places in 1998;
33 of those infants were found dead. In 1991, there were 65 reported cases of abandoned
infants and eight deaths. It is important to remember that figures were not collected for the
years between 1991 and 1998, and this “increase” cannot be interpreted as a trend. Instead,
it may simply reflect heightened media interest in the issue.

Very little information exists on the individuals who abandon newborn children. Research on
neonaticide (the killing of a newborn on the day of its birth), as well as media reports of
public abandonment, indicate that individuals who abandon newborns or commit acts of
neonaticide are predominately very young, unmarried, physically healthy young women.*
Additionally, this problem cannot be limited to certain races, ethnicities, or incomes.
However, a majority of these young women live either with their parents, guardians, or
relatives and are oftentimes in denial. Generally, they made no plans for the care of their child
and obtained no prenatal care. Some reasons cited for the killing or discarding of infants
include: extramarital paternity, rape, illegitimacy, and perceiving the child as an obstacle to
personal achievement.

The dramatic nature of media reports has prompted state legislatures across the United States,
including Nevada, to take action in an attempt to reduce the number of abandoned newborn
children. This background paper provides an overview of legislative activity in this area in an
effort to assist Nevada legislators in better understanding this complicated and emotional issue.

Cohen, Warren. “Keeping the Nation’s Newborns Safe: Policies to Stop Moms from Abandoning
Newborns,” U.S. News Online, February 28, 2000, www.usnews.com. See Appendix A.

2 Vogel, Ed. “Legislation Would Provide Alternative to Baby Dumping,” Las Vegas Review Journal,
September 10, 2000, www.lvrj.com. See Appendix B.

3 Dailard, Cynthia (2000). “The Drive to Enact ‘Infant Abandonment’ Laws - A Rush to Judgment?”
The Guttmacher Report on Public Policy, Vol. 3, No. 4, www.agi-usa.org/pubs/journals/gr030401.html.
See Appendix C.

“Discarded Infants Fact Sheet” National Abandoned Infants Assistance Resource Center, August 2000,
http://socrates.berkely.edu/ ~ aiarc/discarded/discardfs.htm. See Appendix D.




II. LEGISLATION

Abandoned infant legislation transcends traditional party lines. Many of the bills introduced in
state legislatures across the United States are the result of bipartisan efforts to provide mothers
with an opportunity to abandon newborn children in a safe manner, without the fear of
prosecution. The following section provides a general overview of infant abandonment
provisions, a summary of Texas law, which began the infant abandonment legislation trend,
and also covers similar legislation enacted in other states. Additionally, a summary of current

Nevada law pertaining to the abandonment of children is included.

A. General Overview

Approximately 25 states have introduced legislation in an attempt to prevent the abandonment

of newborn infants. Further, the majority of states have enacted laws designed to provide an

affirmative defense for mothers who wish to voluntarily surrender custody of newborn infants.

Other major topics addressed in abandoned infant laws generally include:

e Age of child;

e Custody, court procedures, and investigation procedures;

o Definition of a safe haven (i.e., hospitals, fire stations, police stations, emergency medical
personnel [paramedics], child protective service agencies, and community pregnancy
centers);

¢ Finance and publicity;

e Immunity for persons or entities accepting infants;

e Parental anonymity and parental rights;

e Persons or entities that may accept abandoned infants;

e Prosecution of parents; and

e Studies, reporting requirements, or task forces.

B. Overview of Texas Law

Texas was the first state to enact a law protecting infants. The law was passed in response to
13 abandoned babies in Houston, Texas, over a ten-month period in 1999, three of which were



found dead. Representative Geanie Morrison (R), District 30, sponsored the legislation,
House Bill 3423, which was approved and signed into law in 1999.

In short, the legislation allows parents to turn over newborn infants, 30 days old or younger,
to qualified medical personnel with complete anonymity and freedom from prosecution.
The law directs emergency medical services personnel, once they have taken possession of the
child, to perform any act necessary to protect the physical health and safety of the child.
Additionally, they are directed to notify the Department of Protective and Regulatory Services
(DPRS) within one business day of assuming custody of the child. However, no liability
provisions for individuals who take possession of the child are included in the law.
Upon receiving notification of the abandonment of a newborn child, DPRS is required to
assume the care, control, and custody of the child in the same manner as a child taken into
custody without a court order. Further, the law directs the courts to terminate the parent-child
relationship upon finding that the child was voluntarily delivered by the parent to the
emergency medical services provider without the intent to return for the child.’

Texas is also currently engaged in a public awareness campaign regarding infant abandonment.
Representative Morrison’s office, referenced above, is working with several other
organizations, and with other states that are interested in enacting similar legislation.
For example, the Baby Moses Project (www.babymoses.org), an organization affiliated with
Representative Morrison’s office, is responsible for publicizing responsible alternatives to
infant abandonment. One of the primary goals of this organization is to educate the public on
the importance of this issue. Appendix F is a list of frequently asked questions published by
the Baby Moses Project.

C. Comparison of Other State Legislation

Other states appear to have used the Texas law as a model for drafting their own infant
abandonment legislation. However, some states have expanded their requirements to include
liability provisions for persons or entities that accept the infants, while others have increased
the number of locations where a parent can leave their child without incurring criminal
penalties. Other states have adapted the age requirement of the child who is abandoned, or
have made provisions for publicity campaigns. The following section provides a summary of
the major infant abandonment provisions in state legislation.

1. Age of Abandoned Child Requirements
The age threshold for abandoned infant legislation varies from state to state:

e Three days (72-hours) old or younger: Alabama, California, Colorado, Florida, Michigan
and Minnesota;

e Five days old or younger: New York; and

> Appendix E contains the full text of the Texas law.



e Thirty days old or younger: Connecticut, Indiana, Louisiana, New Jersey, South Carolina,
Texas and West Virginia.

2. Safe Haven Locations

Locations where parents may abandon their children differ from state to state as well.
The following chart provides locations designated as a safe haven.

| State | EMS Providers | Fire Station | Hospital | Police Station | Other Location
| Alabama | X | | | |

| California | | | X | | X
| Colorado | | X | X | |

| Connecticut | | | X | |

| Florida | | X | X | |

| Indiana | X | | | |

| Louisiana | | X | X | X | X
| Michigan | X | X | X | X |

| Minnesota | | | X | |

| New Jersey | | | X | X |

| New York® | | | | |

| South Carolina | | | X | |

| Texas | X | | | |

| West Virginia | | | X | | X

3. Liability Provisions

In addition, several states have enacted liability provisions designed to give immunity from
civil and criminal lawsuits that may be filed against any individual or entity accepting custody
of a child, in accordance with provisions of abandoned infant laws. States enacting liability
provisions include:  Alabama, California, Colorado, Louisiana, Michigan, Minnesota,
New Jersey, and South Carolina.

4. Public Information Provisions

Several states have included provisions that would require state agencies to develop and
implement public information and education campaigns. These campaigns are designed to
ensure that the public has knowledge of the provisions of the law, and that there is a safe
alternative for the abandonment of infants. States enacting public information provisions
include: Florida, Michigan, New Jersey, and New York.

% The infant abandonment law passed in New York does not designate any specific location as a safe haven.




A table of the major provisions of passed legislation is included in Appendix G.
D. Current Nevada Law

Although Nevada does not have a law specific to infant abandonment, there are provisions
relating to abandonment and neglect, generally. The following section provides a summary of
current Nevada law as it pertains to child abandonment and neglect. Information on the
criminal penalties for child abandonment, the termination of parental rights, and the protection
of children are also included. Nevada does not currently have a law designed to provide
immunity from prosecution to mothers who abandon infants. However, a bill draft request
(BDR 736) will be introduced in the 2001 Session of the Nevada Legislature.

1. Criminal Penalties for Child Abandonment

Under current Nevada law, penalties for the abuse, neglect, or endangerment of a child are
defined in Nevada Revised Statutes (NRS) 200.508.” Abuse or neglect of a child may be a
gross misdemeanor, a Category A felony, or a Category B felony, depending upon the
circumstances, described below:

e Any person who willfully causes a child to suffer unjustifiable physical pain or
mental suffering as a result of abuse or neglect, or to be placed in a situation in which the
child may suffer such pain and suffering, is guilty of a gross misdemeanor.

e Any person who causes substantial bodily harm to a child under the age of 14 years, and
the harm is the result of sexual abuse or exploitation, is guilty of a Category A felony,
punishable by imprisonment in prison for life with the possibility of parole.

e Any person who causes substantial bodily harm to a child as the result of abuse or neglect,
or by placing the child in a situation in which the child may suffer pain and suffering is
guilty of a Category B felony, punishable by imprisonment for two to 20 years.

The statute defines “abuse or neglect” as “a physical or mental injury of a nonaccidental
nature, sexual abuse, sexual exploitation, negligent treatment or maltreatment of a child under
the age of 18 years.” Negligent treatment or maltreatment® occurs if the child:

e Has been abandoned;

e [s without proper care, control, and supervision; or

e Lacks subsistence, education, shelter, medical care, or other care necessary for the

well-being of the child because of the faults of habits of the person responsible for the
welfare of the child.

7 See Appendix H
8 NRS 432B.140 (included in Appendix K).



2. Termination of Parental Rights

Chapter 128 of NRS contains the primary provisions under Nevada law governing the
termination of parental rights. Specifically, subsection 2(a) of NRS 128.105° provides the
grounds for terminating parental rights on the basis of abandonment of a child. Abandonment
of a child is defined in NRS 128.012' as the conduct of one or both parents of a child
“which evinces a settled purpose on the part of one or both parents to forego all parental
custody and relinquish all claims to the child.”

A child is considered to be abandoned if:

e The child is left in the care and custody of another individual without provision for support
and without communication for a period of six months; or

e The child is left under such circumstances that the identity of the parents is unknown and
cannot be ascertained despite diligent searching, and the child is not claimed within three
months of being found.

3. Child Protection Laws

Chapter 432B of NRS'' contains the general provisions for the protection of children. Included
in this section of law are provisions governing the following areas:

e Reports of abuse or neglect;
e Protective services and custody; and
e Civil proceedings, including protective custody hearings.

III. ARGUMENTS IN FAVOR OF AND AGAINST INFANT

ABANDONMENT LEGISLATION

According to an issue brief written by the National Conference of State Legislatures, infant
abandonment legislation is not without controversy. In summary, proponents claim that such
laws will serve a preventative purpose and allow for an in-depth examination of the issue while

opponents express doubts that the laws will impact its targeted population. Other supporting
and opposing arguments are outlined as follows:

® See Appendix I
10°See Appendix J
' See Appendix K



A. Supporting Arguments

Proponents contend that infant abandonment laws will:

B.

Reduce the risk that a newborn will be abandoned in a manner that may result in death;

Protect parents who feel they have no option other than abandonment, but who want to
deliver their newborn to a safe shelter;

Offer young women an immediate alternative to abandoning their infants;

Provide policymakers and the public time to seriously examine the issue and create
system-wide reforms that include: (1) teenage pregnancy prevention programs;
prenatal counseling; (2) health services; (3) adoption; and (4) other support programs; and

Allow policymakers to perform a study of the women who abandon their infants to
understand why this occurs (including family situation), to develop better prevention
programs, to study the role of father, and to determine how often the pregnancy is the
result of rape or sexual abuse.

Opposing Arguments

Critics raise the following concerns about:

Medical records: Infant abandonment legislation generally does not require the parents to
provide medical information after abandoning their child at a specific location. This may
have serious future health implications for the infant;

Age threshold: There is a lack of consensus regarding the age threshold for abandonment
of the child and for providing subsequent services;

Parental anonymity: Legislation does not adequately protect parent anonymity, which may
discourage women from safely dropping off their infants;

Rights of the father: Difficulties may arise regarding the establishment of paternity and the
right of the father to claim the child;

Parental irresponsibility: Legislation is reactive and does nothing to help a distraught
parent overcome the pressures leading up to the abandonment of the child; and

Enhanced services and programs: Legislation should be part of larger reform efforts to
enhance services for women at risk, including programs that counsel pregnant women
about private, confidential adoptions or other options.



Issue briefs on abandonment infant enacted legislation by the NCSL and Frequently Asked
Questions by the Child Welfare League of America are included as Appendix L of this paper.
These briefs offer further information on the arguments for and against the passage of infant
abandonment legislation.

IV. CONCLUSION

Infant abandonment is primarily being addressed at the state level. However, the issue has
been addressed by House Resolution 465 (see Appendix M), which was introduced by
United States Representative Nancy Johnson (R) of Connecticut. This resolution, passed in
April 2000, urges federal, state, and local governments to collect statistics in order to
“focus attention and raise awareness of the problem of newborn babies abandoned in
public places.” A similar measure was introduced and enacted in Tennessee, which established
a task force to study the issue of infant abandonment.

At this time, however, no concrete evidence exists on whether or not infant abandonment
programs or laws have had any success. Many of the laws recently passed are still in the
implementation phase; therefore, little data exists to support either argument for or against
infant abandonment programs.

The apparent increase in the number of abandoned infants reported by the media has sparked
public interest. In turn, the increase in public interest has generated numerous political
responses in the form of infant abandonment legislation across the United States. Although
these programs are structured in a similar manner, the provisions included in the laws of each
state may differ. As the different programs become implemented, the data supporting the
validity of infant abandonment programs will become more substantial.

Nevada will be joining this debate in the 2001 Legislative Session. As referenced earlier,
a bill regarding the decriminalization of infant abandonment has been introduced. Discussion
will no doubt ensue about the merits of such legislation. In preparation for such conversation,
this paper serves as an overview of the topic. Decision and policymakers, social and health
care personnel, and judiciary and law enforcement representatives will need to understand the
involved issues to reach a balance between the needs of the parents and the abandoned infant.
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Keeping the nation's

newborns safe
Policies to stop moms from
abandoning babies

By Warren Cohen

Early one morning last November, three men in
Red Wing, Minn., went fishing for walleye in the

Mississippi River. Instead, they found the body of a

newborn girl-umbifical cord still attached-floating
in the icy waters. Fifty miles north of Red Wing,
parishioners at the Cathedral of St. Paul vowed
never to let that happen again: Led by the Rev.
Andrew Cozzens, they persuaded focal hospitals
to allow women to anonymously drop off their
newborns, no questions asked. The worshipers
also persuaded local district attorneys not to
prosecute women for abandoning their babies-a
felony crime in most states.

Cozzens's "Safe Place for Newborns" program is
expected to become law in Minnesota later this

California and New York, are also considering
such measures. And Rep. Sheila Jackson Lee, a

Texas Democrat, is considering introducing federal

legislation that would require the Justice
Department o gather statistics on abandoned
babies. "Some lives might be saved,” says Phillip
Resnick, a professor of psychiatry at Case
Western Reserve University Medical School and
an expert on women who Kill their newborns.

A forthcoming study by the Department of Health

and Hiiman Qanvirace will rannact thaot 108 hahiae ~f
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4 million born in 1998 were found abandoned in
public places; 33 of the infanis were dead or died
after being discovered. In 1991, 65 babies were
abandoned, of whom eight died. Authorities worry
the situation may be even worse, noting there's no
way to gauge the number of abandoned babies
never found.

Horror in Houston. The Safe Place concept dates
back to 1998, when Mobile, Ala., adopted such a
policy after a pair of well-publicized abandonment
cases. In one incident, a mother drowned her new
baby in a toilet; in the other case, a woman left her
newborn outside a social service agency nearby,
The Texas Legislature acted last year after 13
babies during a 10-month period were abandoned
in and around Houston. The law there encourages
new mothers to anonymously hand over their
infants to emergency medical technicians at
firehouses or hospitals; it does not grant them
immunity from prosecution, although it instructs
legal authorities to consider the safe transfer,

The existing handful of programs are promoted
through public-service announcements and foll-
free hotlines. In Texas, billboards along highways
exhort expectant moms: "Don't Abandon Your
Baby! The programs have been mostly funded by
donations.

No one has dropped off a baby yet under the
Texas or Minnesota programs. Two babies were
handed over {o hospitals in Mobile. One has been
adopted and the other returned to its mother. Two
other Alabama women contacted the program,
which helped them put their babies up for adoption.

New mothers already have the option of giving up
newborns for adoption within 72 hours after birth in
many states. The new policies are aimed at panic-
stricken teens and others who are cut to conceal
their pregnancies and get rid of their babies as
quickly and quietly as possible. "These programs
are trying to reach out {o young women and say
that there is help,” says William Waldman,
executive director of the American Public Human
Services Association.

Not everyone agrees they wilt work, though.
Skeptics fear such programs couid make it too
easy to abandon a baby; prevent prospective
adoptive parents from tracing infants' medical
histories; cause fathers to unwittingly lose their
parental rights; and ignore the mothers’ well-being.
"I'd rather encourage people in those
circumstances to talk to someone in a confidential
setting about options so she can make a dignified
choice rather than send out 2 message that she

16
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can dump her kid and nothing will happen,” says
Joan Hollinger, an adoption expert and visiting law
professor at the University of California-Berkeley.

But Cozzens says the alternative is too risky.
"There are certainly going to be a iot of what ifs,
but all of them don't add up to saving a human life,"
he says. "Mothers and fathers ultimately have a iot
more rights if the baby is in a hospital rather than in
a dumpster.”

© U.5.News & World Report inc. All rights reserved.
Disclaimer | Privacy Policy

17
1/22/01






APPENDIX B
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Legislation would provide
alternative to baby dumping

Proposal, modeled after other states' laws, frees young mothers from
criminal lability

By ED VOGEL

DONREY CAPITAL BUREAU

CARSON CITY -- When the rest of his class at Lowery High School in
Winnemucca was graduating in 1996, 18-year-old honor student Juan Lopez
sat down in an office in police headquarters and confessed to killing his
infant child.

It happens every few months in big cities like Las Vegas and every few
years in small towns like Winnemucca: A teen-age girl fears telling her
parents she is pregnant and secretly gives birth. Typically she then asks her
boyfriend to handle the problem -- which means dispose of the infant in any
way possible.

Henderson police in July investigated the death of a newborn, found in
the bedroom of the 15-year-old mother. "She concealed the pregnancy and
had the child at home,"” Capt. Richard Perkins said. "Our officers believe she
brought about the baby's death.”

The case is now in the hands of the Clark County district attorney's
office.

While statistics are hard to come by, law enforcement authorities estimate
at least 100 babies are abandoned each year in the United States. About one-
third of them die.

Sen. Ray Rawson, R-Las Vegas, plans to introduce a bill to the
Legislature in the spring that frees young women of criminal liability if they
turn their babies unharmed over to hospitals, health care clinics or school
nurses. He is still working on specific details. Such measures are known as
safe haven laws.

"Every year we see too many babies thrown away,"” Rawson said. "This
bill is not going to save thousands of lives, but it may save some. QOur
objective is to save babies and save a couple from something they would
regret the rest of their lives.”

21



Texas Gov. George W. Bush last year signed the first safe haven bill into
law. He and Texas legislators acted after Houston police in 1998 found 13
infants dead in trash bins.

Twelve other states passed their own versions of "baby dumping" laws
during their legislative sessions earhier this year.

Humboldt County District Attorney David Allison can't wait for Nevada
to pass such a law. He prosecuted Lopez and his 17-year-old girlfriend,
Gabriella Dexter. The boy ran the infant over with his pickup and then buried
it near an Interstate 80 billboard sign.

"When you are involved in cases like these it's a nightmare," Allison said.
"We need to give these children an option and we need to get the information
into the schools. High school students who are capable of having children
need to know there is an alternative.”

Lopez and Dexter both drew two-year sentences for their involvement in
the child's death, Allison said. The two hid the killing for two years until a
remorseful Lopez confessed to his church bishop. Without his confession,
police never would have known about the death, Allison said.

While advocates for a baby dumping law may have good intentions,
Sandi Durgin, chief of the Metropolitan Police Department's child abuse and
neglect unit, doubts the law will work.

"You have 15-year-old juveniles who are afraid and unknowledgeable
and unknowing," she said. "They aren't going to make it to a hospital."

Durgin said there generally are a couple of baby abandonment cases a
year in the Las Vegas area involving teen-agers. Usually there is no criminal
prosecution if the baby is not harmed, she said.

There is an expectation among parents of teens "that they have the perfect
golden boy or girl," she added. "Unfortunately too many parents aren't
listening. They are in total denial that their children are having sex."

Perkins, who serves as Assembly majornity leader when not busy with
police work, favors a safe haven law. But he anticipates a struggle in
developing an acceptable version, since he figures any bill should require
parents to give medical information.

"If we have babies abandoned, we'd rather see them abandoned where
they are safe," Perkins said. "But there are a number of health conditions you
would want to know about."

Rawson proposes giving the natural parents an option to provide medical
and other background information. He also would allow the mothers six
months to reconsider their decision. In the meantime, the infants would be
placed in foster care.

Any hill saving lives has the unqualified support of Patricia Glenn, a
leader in the Nevada Right to Life organization.
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"1 don't see anyone on our side objecting,” she said. "In most of these
cases the girls haven't gone to doctors during their pregnancies. They just
panic and don't know what to do.”

Planned Parenthood spokeswoman J.J. Straight figures her organization
could support a baby dumping bill, as long as it carries legal protections for
the mothers.

"My main fear is any law like this might villainize the woman," she said.
"This 1s definitely not a partisan or a choice issue. It is a baby issue."

Straight questions whether the Legislature will allow a mother
anonymously to give up her baby, without having to reveal personal health
information, Without anonymity, she wonders whether mothers would take
their babies to hospitals.

In California and New Jersey, a mother can turn a child less than a month
old over to a hospital. In Florida, a mother has only three days to decide.
New Jersey's law severs the rights of the natural parents when the infant is 45
days old.

The most notorious baby dumping case involved New Jersey's Melissa
"Prom Mom" Dexter. She gave birth to her baby in a school bathroom stall in
1997 while taking a break from her class prom. She dumped the baby into a
trash can and went back to the dance. Dexter recetved a 15-year prison
sentence in 1998,

While the Texas law saved no babies in the first six months after it went
into effect, a male infant was handed over anonymously on Aug. 19 to nurses
at the Beth Israel Medical Center in Trenton, N.J.. He was the first baby
turned over under New Jersey's Safe Haven Protection Act.

Previously a parent there faced a penalty of up to 10 years in prison for
child abandonment.

Durgin said Las Vegas police rarely prosecute drug addicted mothers who
leave hospitals after having their babies.

"Now you can take a child to a hospital and walk away,"” she said. "I don't
believe the law would do any good for the drug addicts and for the young and
immature. They are the ones in my opinion throwing babies into Dumpsters.”

This story is located at:
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The Drive to Enact 'Infant Abandonment' Laws--A Rush to
Judgment?

By Cynthia Dailard

Within the past year, 14 states have enacted laws aimed at combating those apparently rare but highly
publicized instances in which newborn infants are abandoned by their mothers and sometimes left to
die. Given the tragic nature of such events, the appeal of such proposals--which promise to save
babies by offering woren a safe, confidential and lawful means to relinquish unwanted newborns--is
understandable. That appeal is reflected in the unusual pohitical alliances forming in favor of these
bills, between conservative and liberal lawmakers, law enforcement officials and social service
providers, and even, in some states, antiabortion and prochoice advocates.

Yet, this legislative trend has gathered steam in the absence of any systematic research or
understanding of the issue, and questions about these laws abound. While, at a minimum, they may
represent a societal recognition of the utter desperation that some women experience when
confronted with the birth of a child they feel unable to care for, many experts believe that such
proposals offer an unduly simplistic solution to exceedingly complex problems. Such problems, they
say, call for a balanced and multifaceted response that emphasizes both the prevention of unintended
pregnancies and births and the improvement of societal supports for women and families.

Scope of the Problem

While individual cases involving newborn babies abandoned in public places receive a tremendous
amount of press attention, no one knows how frequently such events occur. The federal government
does not count the number of babies abandoned in public places each year. However, the Department
of Health and Human Services conducted an informal search of newspaper articles on the subject and
found that in 1998, there were reports of 105 infants abandoned in public places; 33 of those infants
were found dead. This compares to 65 reported cases of abandoned infants in 1991 and eight deaths.

Michael Kharfen, a spokesperson for the agency's Administration for Children and Families, is quick
to point out that since figures were not gathered for the years between 1991 and 1998, this "increase”
cannot be interpreted as a trend and may simply reflect heightened press interest in the issue. To put
these figures into context, Kharfen notes that in 1998, there were 31,000 "boarder babies"--babies left
in a hospital following delivery or deemed ineligible by child protective services to be released to a
parent.

State Activity
In July 1999, Texas responded to a spate of reported infant abandonments in the state by passing a
law that, according to its sponsors, would reduce the likelihood that such events would occur in the
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future. Specifically, the Texas law--the first of its kind i the nation--allows a parent to place an
infant younger than 30 days of age in the custody of designated emergency medical personnel. Any
parent who relinquishes an unharmed infant under the terms of the law is guaranteed an affirmative
defense to a charge of infant abandonment.

The idea spread like wildfire across the nation. Within a year, legislators in almost 30 states had
introduced approximately 60 bills modeled on the Texas law; bills in 18 states had passed at least one
committee. By August 2000, 14 states had laws in place (see map). These laws by and large follow
the Texas model, differing only slightly from state to state. Variations include the class of individuals
authorized to accept an infant and the limit on the infant's age, which ranges from three days
(Alabama, Colorado, Florida, Michigan and Minnesota) to 45 days (Kansas). Florida, Minnesota,
New Jersey, South Carolina and West Virginia explicitly guarantee parental anonymity. The laws in
Connecticut, Kansas, Louisiana and Minnesota guarantee immunity from prosecution (rather than an
affirmative defense, if charged with abandonment). A few states (Connecticut, Michigan, Minnesota
and South Carolina) seek, but do not require, a medical history of the infant, and Connecticut takes
the unusual step of providing the infant and parent with corresponding identification bracelets to aid
in possible reunification at a later date.

STATE INFANT ABANDONMENT
LEGISLATION

W Enacted (14)
B vaocd(1d
% Introduced (133

Note: The Texas law was enacted in 1999.

While Congress has not passed similar legislation, it also has not remained silent. In April, the House
of Representatives unanimously passed a resolution offered by Rep. Nancy Johnson (R-CT) designed
to "focus attention and raise awareness of the problem of newborn babies abandoned in public
places.” Citing the "unknown number of newborn babies...abandoned in dumpsters, trash bins, alleys,
warehouses, and bathrooms," the resolution urges local, state and federal governments to collect
statistics on the number of babies abandoned in public places. Additionally, Rep. Sheila Jackson Lee
(D-TX) and nine cosponsors have introduced the Baby Abandonment Prevention Act, which would
direct the attorney general to create a task force to collect information on incidents of baby
abandonment, study the factors that cause parents to abandon their children and the outcomes of such
events for both children and parents, and make recommendations to Congress to guide public policy
formulation.

Complex Issues at Stake
State infant abandonment laws--which are sometimes also referred to as "safe haven" or "safe
surrender” laws--are premised on the belief that fewer infants would be abandoned and left to die if
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distraught young women who feel unprepared for motherhood had a safe place to anonymously leave
their newborns without facing the risk of prosecution. Proponents promise that such laws will save
the lives of newborns, prevent crimes from occurring and even make infants available for adoption.

Others, however, suggest that while these laws may be well-intentioned, they are unlikely to be
effective, because few women will take advantage of them. The National Abandoned Infants
Assistance Resource Center (NATARC) is an organization created in 1988 to provide assistance to
professionals working with infants and young children affected by drugs or HIV and their parents.
According to a literature review prepared by NATARC earlier this year, "women who kill and/or
discard their infants generally have made no plans for the birth or care of their child....In the case of
public abadonment, the women are often not mature enough to thoughtfully weigh their options or
the consequences of their actions"; they are often frightened teenagers in a state of "massive denial”
about their pregnancy. This imphes that a law offering anonymity or immunity from prosecution is
unlikely to have any effect on a new mother so traumatized that she would harm or abandon her
infant. In fact, since the Texas law took effect, 12 infants have been illegally abandoned--and not one
was tumed in under the terms of the law.

Many adoption advocates also have concerns about these laws. Noting the trend in adoption practice
toward giving adoptees more information about their birth families, Courteney Holden, executive
director of Voice for Adoption, a national umbrella advocacy organization representing 70 groups
working on adoption and child welfare issues, argues that adopted children fare better mentally if
they have a sense of personal history. By protecting the anonymity of the birth parents, she says,
infant abandonment laws represent a significant setback for adoption policy that disadvantages
children by permanently denying them any sense of personal identity or even a way to trace their
medical history.

Moreover, adoption and child welfare experts suggest that these laws are simply unnecessary. Joan
Hollinger, a professor specializing in adoption law at the Boalt Hall School of Law, University of
California at Berkeley, points out that laws in every state already allow women to voluntarily
relinguish custody of infants in a safe, nonthreatening manner that protects the mother's privacy and
makes infants available for adoption. She emphasizes that it is extremely rare for a state to prosecute
a woman who leaves a healthy or unharmed infant in the hospital following a delivery and expresses
no intent to return. In such cases, Hollinger says, the state's goal is not to be punitive but to take the
steps necessary to place the children in permanent adoptive homes as quickly as possible.

Hollinger also believes that infant abandonment laws sidestep the issue and interests of fathers. She
points out that fathers have a constitutional right to due process that obliges the state to make diligent
efforts to locate the father of an abandoned infant before moving to terminate parental rights. By
encouraging women to anonymously abandon their infants, the new laws, Hollinger worries, may
create less of an incentive for the state child welfare advocates to search for fathers. "It 1s
inappropriate,” she says, "to fuel the stereotype that fathers--particularly unmarried fathers--are going
to be absent and want nothing to do with their baby.” Hollinger adds that even when a father may be
unprepared for parenthood because of youth or other circumstance, he may have an extended family
that could help or assume responsibilhity for the child.

Prevention Needed

Despite these various concerns, legislators and advocates representing a wide array of interests are
publicly lining up in favor of infant abandonment laws. For many, it seems, a flawed approach is
better than no approach, if the alternative is to appear "soft" on the issue.

Still, some within the advocacy world are struggling to define their position, and this may be
particularly true within the reproductive rights community. According to Susan Yolen, director of
public affairs and communication at Planned Parenthood of Connecticut, "people [in the reproductive
rights community] don't know what to do--whether to jump on the bandwagon or to criticize these
proposals." Her organization decided against taking a position on Connecticut's baby abandonment
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bill when it came up for consideration early in 2000, in part because she and her colleagues believed
it stemmed from an antichoice animus. Yolen says, "Whenever a baby 1s abandoned, we hear that the
‘abortion culture' is promoting women to abandon their babies either before or after birth. The
Connecticut bill was introduced by an antichoice sponsor. We felt that the bill would be ineffective,
and we just didn't want to get mto the fray.”

However, Planned Parenthood of Orange and Durham Counties in North Carolina took a different
position when an infant abandonment bill came up for consideration there. Kay Michaels, director of
public affairs for the organization, said that while working to ensure that the bill (which, in her case,
was sponsored by a prochoice member) offered the greatest protection to women, she also hoped to
achieve two other goals. First, she hoped to build bridges and get to know some legislators with
whom she had not worked in the past. Second, she hoped to convey that baby abandonment bills are a
"band-aid" approach that do not get at the underlying problem of unintended pregnancy. Says
Michaels, "How can we say that we are against saving babies? But we have to remind people that it is
not just about babies but about women too." Although the bill died at the end of the legislative
session, Michaels believes that her work paid off by giving her an opportunity to talk to members
about the importance of family planning.

Indeed, a key point of agreement within the reproductive rights community is the need to focus
society's attention on preventing such events from occurring in the first place. Katherine Kneer, chief
executive officer of Planned Parenthood Affiliates of California, says this involves "investing in
comprehensive sexuality education and family planning programs, as well as providing access to
abortion services, so that sexually active teenagers--and all women--are better able to protect
themselves against unintended pregnancy.” Kneer says it also means working within communities to
encourage parents to communicate with their children, so that pregnant teenagers do not feel so
socially isolated that they hide their pregnancies from their families.

Many children's advocates join reproductive health proponents in their call for prevention. While the
Children's Defense Fund (CDF) has not taken a formal position on infant abandonment laws, Mary
Lee Allen, director of CDF's child welfare and mental health division, says she is hopeful that all the
activity around these proposals in the states "will generate attention to the fact that women are not
getting the supports they need to raise their children, because that is the true tragedy. These laws help
women to drop their babies off but do nothing to provide supports to women and children before this
happens. We need to use the interest and new alliances that have formed around these laws to build
those supports.” Allen continues, "It is very encouraging to see district attorneys and social service
groups coming together around these laws. The sad thing would be if their interest ended there.
Hopefully, it will be a catalyst to help build supports for pregnant women and women with young
children."
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BRIEF SUMMARY:

INFORMATION RELATED TO DISCARDED
INFANTS

August, 2000

For the purposes of this summary the terms "discarded infant" or "public
abandonment” will be used to describe a newborn child who has been abandoned in
a public place other than a hospital without care or supervision. This is distinctl
different from "boarder babies" and "abandoned infants’, a
defined in the Abandoned Infants Assistance Act (P.L. 104

Download
235). Boarder babies are born in hospitals and medicall a copy of the
cleared for discharge, but cannot be placed into the custody o Fact Sheet

their parents and have no other available placement
Abandoned infants are newborns who are not medically

cleared for hospital discharge, but who are unlikely to leave the hospital in the
custody of their biological parents. The press and policy makers do not consistently
make a distinction between these populations and commonly refer to discarded
infants as "abandoned infants." This summary will provide basic information on
what we currently know about discarded infants and their families, and about the
current legislation surrounding this issue.

Profile of Mothers who Discard their Infants

Although states are required to submit data to the U.S. Department of Health and
Human Services on the number of children who enter foster care as a result of
abandonment in general, national statistics on the number of infants discarded in
public places (i.e., dumpsters, trash bins, alleys, warehouses, bathrooms) are not
kept. Current data on the number of discarded babies is based solely upon
newspaper accounts and other media reports. The Department of Health and
Human Services recently commissioned a survey of major newspapers and found
that in 1998, 105 babies were found discarded in public places in the United States,
of which 33 were found dead; and in 1991, 65 babies were discarded, of which 8
were found dead.

In discussing what we know about the families of discarded infants, it is difficult to
separate its occurrence from the phenomenon of neonaticide (i.e., the killing of a
neonate on the day of its birth). Due to the relatively small proportion of mothers
who are identified or apprehended after having discarded their infant, research on
the discarded infant population is limited. Therefore, the following information
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comes, in large part, from research on neonaticide, as well as media reports of public
abandonment cases. Available literature indicates that individuals who commit acts
of neonaticide and public abandonment are predominantly very young, unmarried,
physically healthy women who are pregnant for the first time and not addicted to
substances. There is no indication that this problem is limited to certain races,
ethnicities or incomes. The vast majority live either with their parent(s), guardian(s),
or other relatives (Oberman, 1996). An even more fundamental similarity among
these cases is the accused woman's seemingly self-imposed silence and isolation
during pregnancy (Oberman, 1996). Massive denial is a prominent feature of this
situation. Women who kill and/or discard their infants generally have made no
plans for the birth or care of their child and get no prenatal care (Pitts & Bale, 1995).
In the case of public abandonment, the women are often not mature enough to
thoughtfully weigh their options or the consequences of their actions. Reasons for
killing and/or discarding infants include extramarital paternity, rape, illegitimacy
and perceiving the child as an obstacle to personal achievement.

Legislative Responses to this Issue

As a result of extensive, highly visible media coverage of the public abandonment of
infants and the pursuant public outcry, legislators are feeling significant pressure to
respond to this issue. As of this date, several states (i.e.,, TX, AL, CO, FL, IN, MN, NJ,
NY, CT, M1, WV, LA, SC) have recently enacted laws designed to address the social
problem of discarded infants by granting immunity from prosecution and
anonymity to parents who relinquish the infant at safe havens (i.e., hospitals, fire
stations, police stations) rather than leaving them in public places. Fourteen
additional states introduced similar legislation during the past legislative session.
Model programs have been launched in Houston, Mobile, Minneapolis, and
Syracuse.

Proponents of such programs and legislation believe that humane options must be
given to these scared, young women in an effort to provide safety for their
unwanted babies. Even if one life is saved, they posit, the intervention could be
considered a success. Critics, on the other hand, do not believe that government
should be endorsing a reckless alternative to the traditional, planned adoption
process that does not serve to ensure the health and welfare of the mother and infant
during pregnancy, or the child’s access to their medical or family history, and that
could lead to an increase in the incidence of discarded infants. Lending to the
arguments of those opposed to the “safe haven legislation", this alternative has not
met with success in every instance, For example, 12 discarded children have been
found in the state of Texas since the enactment of H.B. 3423, none of whom were left
in safe places.

At the federal level, there have been two legislative actions. The first is House
Resolution 465, introduced and passed in April, 2000, which suggests that local,
state, and federal governments should collect and disseminate statistics on the
number of newborn babies abandoned in public places. The second piece of
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legislation is H.R. 4222, introduced on April 10, 2000 by Representative Sheila
Jackson-Lee (D-Texas), and may be cited as the "Baby Abandonment Prevention Act
of 2000". This bill is intended to provide for the establishment of a task force within
the Bureau of Justice Statistics to gather information about, study, and report to the
Congress regarding the incidence of public abandonment of infant children.
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APPENDIX E

Texas House Bill No. 3423






H.B. No. 3423

AN ACT
relating to the emergency possession of and termination of the parent-child relationship of certain
abandoned children.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 161.001, Family Code, is amended to read as follows:

Sec. 161.001. INVOLUNTARY TERMINATION OF PARENT-CHILD RELATIONSHIP.
The court may order termination of the parent-child relationship if the court finds by clear and
convincing evidence:

(1) that the parent has:

(A) voluntarily left the child alone or in the possession of another not the
parent and expressed an intent not to return;

(B) voluntarily left the child élone or in the possession of another not the
parent without expressing an intent to return, without providing for the adequate support of the
child, and remained away for a period of at least three months;

(C) voluntarily left the child alone or in the possession of another without
providing adequate support of the child and remained away for a period of at least six months;

(D) knowingly placed or knowingly allowed the child to remain in
conditions or surroundings which endanger the physical or emotional well-being of the child;

(E) engaged in conduct or knowingly placed the child with persons who
engaged in conduct which endangers the physical or emotional well-being of the child;

(F) failed to support the child in accordance with the parent's ability during
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a period of one year ending within six months of the date of the filing of the petition;

(G) abandoned the child without identifying the child or furnishing means.
of identification, and the child's identity cannot be ascertained by the exercise of reasonable
diligence;

(H) voluntarily, and with knowledge of the pregnancy, abandoned the
mother of the child beginning at a time during her pregnancy with the child and continuing
through the birth, failed to provide adequate support or medical care for the mother during the
period of abandonment before the birth of the child, and remained apart from the child or failed
to support the child since the birth;

(I) contumaciously refused to submit to a reasonable and lawful order of a
court under Chapter 264;

(I) been the major cause of:

(1) the failure of the child to be enrolled in school as
required by the Education Code; or

(i1) the child's absence from the child's home without
the consent of the parents or guardian for a substantial length of time or without the intent to
return;

(K) executed before or after the suit is filed an unrevoked or irrevocable
affidavit of relinquishment of parental nghts as provided by this chapter;

(L) been convicted or has been placed on community supervision,
including deferred aldjudication community supervision, for being criminally responsible for the
death or serious injury of a child under the following sections of the Penal Code or adjudicated

under Title 3 for conduct that caused the death or serious injury of a child and that would
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constitute a violation of one of the following Penal Code sections:

(1) Section 19.02 (murder);

(i1) Section 19.03 (capital murder);

(iii) Section 21.11 {indecency with a child);

(iv) Section 22.01 (assault);

(v) Section 22.011 (sexual assault);

(vi) Section 22.02 (aggravated assault);

(vii) Section 22.021 (aggravated sexual assault);

(viii) Section 22.04 (injury to a child, elderly
individual, or disabled individual);

(ix) Section 22.041 (abandoning or endangering

chiid);

(x) Section 25.02 (prohibited sexual conduct);

(x1) Section 43.25 (sexual performance by a child);
and

(xi1} Section 43.26 (possession or promotion of child
pornography);

(M) had his or her parent-child relationship terminated with respect to
another child based on a finding that the parent's conduct was in violation of Paragraph (D) or
(E) or substantially equivalent provisions of the law of another state;

(N) constructively abandoned the child who has been in the permanent or
temporary managing conservatorship of the Department of Protective and Regulatory Services or

an authorized agency for not less than six months, and:
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(1) the department or authorized agency has made

reasonable efforts to return the child to the parent;

(i) the parent has not regularly visited or maintained

significant contact with the child; and
(ii1) the parent has demonstrated an 1nability to
provide the child with a safe environment;

(O) failed to comply with the provisions of a court order that specifically
established the actions necessary for the parent to obtain the return of the child who has been in
the permanent or temporary managing conservatorship of the Department of Protective and
Regulatory Services for not less than nine months as a result of the child's removal from the
parent under Chapter 262 for the abuse or neglect of the child;

(P) used a controlled substance, as defined by Chapter 481, Health and
Safety Code:

(i) in a manner that endangered the health or safety
of the child, and failed to complete a court-ordered substance abuse treatment program; or

(1) repeatedly, after completion of a court-ordered
substance treatment program, in a manner that endangered the health or safety of the child;

{Q) knowingly engaged in criminal conduct that results in the parent's
imprisonment and inability to care for the child for not less than two years from the date of filing
the petition; [of]

(R) been the cause of the child being born addicted to alcohol or a
controlled substance, other than a controlled substance legally obtained by prescription, as

defined by Section 261.001; or
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(S) voluntarily delivered the child to an emergency medical services

provider under Section 262.301 without expressing an intent to return for the child [263:-0017)];

and
(2) that termination is in the best interest of the child.
SECTION 2. Chapter 262, Family Code, is amended by adding Subchapter D to read as
follows:

SUBCHAPTER D. EMERGENCY POSSESSION OF

CERTAIN ABANDONED CHILDREN

Sec. 262.301. ACCEPTING POSSESSION OF CERTAIN ABANDONED CHILDREN. (a)

An emergency medical services provider licensed under Chapter 773, Health and Safety Code,

shall, without a court order, take possession of a child who is 30 days old or vounger if the child

is voluntarily delivered to the provider by the child's parent and the parent did not express an

intent to return for the child.

(b) An emergency medical services provider who takes possession of a child under this

section shalil perform any act necessary to protect the physical health or safety of the child.

Sec. 262.302. NOTIFICATION OF POSSESSION OF ABANDONED CHILD. (a) Not

later than the close of the first business day after the date on which an emergency medical

services provider takes possession of a child under Section 262.301, the provider shall notify the

Department of Protective and Regulatory Services that the provider has taken possession of the

child.

(b) The department shall assume the care, control, and custody of the child immediately on

receipt of notice under Subsection (a).

Sec. 262.303. FILING PETITION AFTER ACCEPTING POSSESSION OF ABANDONED
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CHILD. A child for whom the Department of Protective and Regulatory Services assumes care,

control, and custody under Section 262.302 shall be treated as a child taken into possession

without a court order, and the department shall take action as required by Section 262,105 with

regard to the child.

SECTION 3. Section 22.041, Penal Code, is amended by adding Subsection (h) to read as

follows:

(h) It is an affirmative defense to prosecution under Subsection (b) that the actor voluntarily

delivered the child to an emergency medical services provider under Section 262.301, Family

Code.

SECTION 4. (a) The change i law made by Section 161.001, Family Code, as amended by
this Act, applies only to a suit for termination of the parent-child relationship filed on or after the
effective date of this Act.

(b) A suit for termination of the parent-child relationship filed before the effective date of this
Act is governed by the law in effect on the date the suit was filed, and the former law is
continued in effect for that purpose.

SECTION 5. (a) The change in law made by Section 22.041(h), Penal Code, as added by this
Act, applies only to an offense that is committed on or after the effective date of this Act. For
purposes of this section, an offense is committed before the effective date of this Act if any
element of the offense occurs before that date.

(b) An offense committed before the effective date of this Act is covered by the law in effect
when the offense was committed, and the former law is continued in effect for that purpose.

SECTION 6. This Act takes effect September 1, 1999.

SECTION 7. The importance of this legislation and the crowded condition of the calendars in
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both houses create an emergency and an imperative public necessity that the constitutional rule
requiring bills to be read on three several days in each house be suspended, and this rule is

hereby suspended.
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President of the Senate Speaker of the House

I certify that H.B. No. 3423 was passed by the House on April 29, 1999, by a non-record vote.

Chief Clerk of the House

I certify that H.B. No. 3423 was passed by the Senate on May 20, 1999, by the following

vote: Yeas 30, Nays 0.

Secretary of the Senate

APPROVED:

Date
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Frequently Asked Questions

SAVING ABANDONED NEWBORNS:
FREQUENTLY ASKED QUESTIONS ABOUT
THE BABY MOSES PROJECT

The Baby Moses Project is 2 non-profit organization whose purpose is two fold: first, to
save the ives of newborn infants, and second. to provide protection from prosecution for
those mothers who choose a responsible alternative to abandonment. To accomplish this,
the public must be informed of the passage of Texas HB 3423, This bill permits a mother
to voluntarily relinquish the custody of her infant to an emergency medical service
provider, who 1 turn, will give the child to the Texas Department of Protective and
Regulatory Services for adoptive placement. In addition to being given anonymity, the
mother will also be provided with an affirmative defense to abandonment prosecution.

1. How prevalent is abandonment in the United States?

2. What does HB 3423 do?

3. Why was HB 3423 passed in Texas?

4. Are there any official U.S. statistics on babies who would be deemed

to be abandoned because they are found dead?

5. What is known about the abandoned or murdered babies and the persons

who are responsible for abandonment or the homicides?

6, How did Texas end up passing a law to deal with abandonment and the

resulting infanticide of babies?

7. What does Rep. Morrisen's law do?

8. Why does Rep. Morrison's law use emergency medical services providers?

9. Why 1s most of the discusston about mothers abandomng children rather than
fathers since the existing FBI statistics show fathers and other relatives commit
homicide more often than mothers?

10. What do state laws sayv about the rights of fathers, especially those who

are not married to the mothers of their babies?

11. Can mothers or fathers of babies change their minds about adoption?

12. How do people in Texas find a list of emergency medical service providers?

13. What are the goals of the Baby Moses Project?

14. Is Rep. Morrison's law a model for other states to follow?

15. What other jurisdictions currently have some approach similar to

Rep, Morrison's law?

16. Who pays for the cost of the Morrison law and other similar projects?

17. I the past, the argument has been made that arrangements that allow parents to
anonvmously abandon their newborns will onlv encourage irresponsible behavior?
18. Should parents be forced 1o accept responsibility for their actions?

19. What happens once a baby is safe and in the hands of authorities?

20. Why does a public department have to be involved, since there are many private
groups who are working in this area?

21. Is anyone opposed to this legislation?

22. Is there any truth to the claim being made on the internet that these new laws will
provide an opening for people to steal babies from women and then dispose of them
through adoption?

23, What is the attitude of the public toward such laws allowing anonymous
abandonment of babies?

24. Bibliography

Please do not hesitate to contact Justin Unruh with any further questions.
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How prevalent is abandonment in the United States?

Unfortunately, no one knows. Texas state Representative Geanie Morrison (R)
Victoria, author of the United States' first bill to address the recent increase in baby
abandonment, was unable to find reliable data. Texas. like most states, does not keep
statistics specific to this issue. Although there are federal and state laws that pertam
to abandonment, Rep. Morrison's H.B. 3423 is the first law that seeks to prevent
abandonment by setting up a system where parents can safely leave their babies
without fear of being prosecuted for child abandonment. Along with Rep. Morrison,
U.S. Representative, Sheila Jackson Lee (D) Houston, became alarmed upon the
news of a rash of abandonments in Houston, Texas. Over a 10 month period i 1999,
{3 babies were abandoned in the Houston area, 5 in a two week period. Of those,
three babies were not found in time. In her efforts to address this problem, Rep. Lee
also found that the federal government does not keep statistics pertaining to this
issue. "I was aghast to leamn that we don't keep this data,"” the Associated Press reports
Rep. Lee as saying. "If we're going to look at preventing these things - s it a national
problem and are there national answers? - we've got to know how many babies are
being dumped.“[ The Christian Science Moniror quoted Rep. Lee after she began
work on federal legisiation to require statistics to be gathered as saying: "Some of the
largest states don't keep data on abandoned babies. The only way we can provide a

. . 2 -
solution ... 1s to know the data."” It would appear, from a quick glance through news
stories that are available on the internet, that abandonment 1s a national problem. In
addition to the programs and bills being discussed in Alabama, California, Florida,
Kentucky, Minnesota, North Carolina. West Virginia, New York, Pennsylvania and
Texas”, there are news stories from Colorado, Illinois, and Montana, and high-profile
cases in Delaware, the District of Columbia, Marviand and New Jersey.4

Top
What does HB 3423 do?

H.B. 3323, which became effective in Texas on Sept. 1, 1999, provides a mother with
a responsible alternative to baby abandonment. H.B. 3423 is credited with starting the
national movement to respond to baby abandonment by enacting laws to provide
parents with an anonymous way to salfcly leave their babies in someone else's care.

Top
Why was HB 3423 passed in Texas?

The law was passed in Texas because of growing concern about the numbers of
abandoned children: in the first 10 months of 1999, 13 babies were abandoned in

Houston, Texas. Of the 13 children, three were found dead.” Given the fact that
babies were being abandoned at the rate of four children every guarter, and nearly 25
percent of the babies were found dead. it seemed 1o Texas leaders that action needed
to be taken. 1f the Houston metropolitan area. with a population of 4.4 million, were
to be typical of the situation in Texas, which has a population of 20 million, then the
picture statewide could be 16 babies abandoned each guarter, four of whom were
found dead. Annualized, that could mean 64 abandoned babies in Texas, of whom 16
might be found dead. If the same statistical estimates are applied to the U.S.
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population of 272.7 million. the totals would be 13 times as large - 832 babies might
have been abandoned, of whom 208 might have been found dead.t

Top

Are there any official U.S, statistics on babies who would be deemed to be
abandoned because they are found dead?

Yes, there are data from the Bureau of Justice Statistics of the Department of Justice,
based on Supplementary Homicide Reports of the Federal Bureau of Investigation
(FBI). The FBI data cover 1976-98 and show that the number of victims of homicide
under 1 vear of age went from 206 in 1976 to 267 in 1998, As a percentage of victims
under age 5, those less than 1 vear went from 37.4% m 1976 to 41% in 1998.7 There
is no way to determine what portion of the reported homicides of babies were due to

abandonment.?

Top

What is knowa about the abandoned or murdered babies and the persons who
are responsible for abandonment or the homicides?

In Houston, for example, despite attempts to locate parents, only four of 13 mothers
were identified. Of the four, only one. a teenager whose baby died, was charged with
a crime and she was prosecuted for murder. The homicide statistics show that the
vounger the child, the greater the nisk for infanticide. As the Department of Justice
report says, "The number of mfanticides of children age 1 and younger has increased
while the number for older children has remained relatively constant.” The
government says that a parent is the perpetrator in most homicides of children under
age 5: 31% were killed by mothers, 31% were killed by fathers and 6% were killed
by other relatives, Data on ethnicity of the children who were victims of homicide
show that although Black children are over-represented (about 8 per 100,000
population as compared to about 2.5 per 100,000 popuiation for White or Anglo
chitdren and less for "Other" racial groups). "infanucide rates for -

- black children have fluctunted. but are
currently Tower than in earlier vears
- white children have remained stable

. . . . &
- cluldren of other racial groups have dechined. ’

Top

How did Texas end up passing a law to deal with abandonment and the
resulting infanticide of babies?

The law 1s the result of the efforts of Texas State Representative Geanie W. Morrison,
a Republican from District 30. in Victona. The inttial impetus came from Dr. John
Richardson, of Cook Children's Hospital in Fort Worth, who read about the idea of
providing safe shelter for babies of mothers in crisis in National Adoption Reports,
the newsletter of the National Council For Adoption. Dr. Richardson enlisted the
assistance of his niece, an Austin judge, who decided, acting as a private cihizen, to
seck out a state legislator who would take up the cause of abandoned babies. Rep.
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Morrison shepherded the bill through the legislature as the prime sponsor., 1V Among
those publicly endorsing the Morrison legislation in addition to Dr. John Richardson
and Judge Deborah Richardson were: Children's Medical Center, Dallas; Christus
Santa Rosa Children's Hospital, San Antonio; Cook Children's Health Care System.
Fort Worth: Tarrant County Hospital District. Fort Worth; Texas Hospital
Association; Texas Pediatric Association. Gov. George W. Bush, who was supportive
of Rep. Morrison's bill, signed H.B. 3423 on June 2, 1999. The law became effective

on September 1, 1999.11

Top

What does Rep. Morrison's law do?

The law, which is the first of its kind n the U.S. since the ending of the era of
"foundling homes," which were a distinct improvement over "almshouses"lz,
provides a responsible alternative, especially to mothers who find themselves in
desperate situations, by allowing them to voluntarily deliver a newborn (under 30
days of age) baby 10 a licensed emergency medical services provider without threat of
criminal prosecution. HB 3423 addresses two important issues: it significantiy
reduces the risk that a newborn will be abandoned in a perilous environment that may
result in death and it protects the parents who feel they have no option other than
abandonment, but who compassionately deliver their newborn to a safe shelter.

Top
Why does Rep. Morrison's law use emergency medical services providers?

In an attempt 1o concea! the pregnancy, it appeared that the majority of these mothers
had received no prenatal care, making immediate medical attention critical. From
what little is known about abandonment, because the practice is untawful, it would
appear that most babies are delivered by the mothers in seeret because they desire to
keep the fact of the pregnancy confidential. 1t is not unusual for babies delivered by
mothers without assistance to develop various kinds of distress and we do not live in
a society where woinen are prepared to deliver by themselves and also provide
adequate care for their newborns. For these reasons, the law is designed to encourage
those who feel they are forced or left no alternative but to abandon a baby rather than
seck routine emergency care from a health facility to go to those who are trained to
stabihize and transport those 1n need of immediate medical attention,

Top

Why is most of the discussion about mothers abandoning children rather than
fathers since the existing FBI statistics show fathers and other relatives commit
homicide more often than mothers?

Most of the focus is on mothers rather than fathers because, at least from the cases
that have come to light. and because 1t1s possible for women to conceal pregnancies
and deliver alone, it is mostly women who are thought likely to abandon babies.
Unless a woman's baby is taken from her by force or fraud, she is likely to be an
accomplice. There is no intention to minimize the role and responsibility of fathers
and other relatives of babies in anv mention of mothers abandoning children. As the

4
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tragic case in Delaware illustrated!” and as the FBI data prove, men are quite capable
of mfanticide.

Top

What do state laws say about the rights of fathers, especially those who are not
married to the mothers of their babies?

Each state law varies, but generally a child’s biological father, except in cases of
assisted reproduction such as Donor Insemination, has the right to notice if his child
is being ptaced for adoption because adoption involves the termination of parental
rights. For instance, according to Adoption Factbook III', which contains a chart of
state laws compiled by Christine Adamec, Texas provides that {athers may give
consent for children to be adopted prior to their birth. Texas also has a putative
fathers' registry, which means that if a man does not put his name on the registry to
say he wants to be heard on any adoption involving his nonmarital child, the court
may proceed without his consent.

Top

Can mothers or fathers of babies change their minds about adoption?

Mothers may not give consent o an adoption in Texas until at least 48 hours after the
baby 1s born. Either parent usually has 10 davs to change their mind 1> As a practical
matter, this means that the new abandonment law in Texas could use a similar
timetable to determine when the immplied voluntary consent present in an
abandonment may be revoked. The matters of consents, relinquishments and
revocation of consents are among the topics that will be carefully examined when the

Texas legislature reconvenes in 2001,

Top

How do people in Texas find a list of emergency medical service providers?

Rep. Morrison's office 1s maintaining, on an interim basis, a list of such providers and
ler offices may be contacted for referrals. Rep. Morrison's Austin office telephone is
512-463-0456 and her District office 15 (8003 087-0100 [for Texas callers oniy] or
(361} 572-0196. Rep. Mormson 1s heading up the BABY MOSES PROJECT, which
wiil be providing information, education and technical assistance about H.B. 3423 as
well as similar legislative initiatives which have developed in response to the Texas
faw or independently.

Top

What are the goals of the Baby Moses Project?

‘The goals are to raise funds in order to provide an organized response to the
outpouring of support for the idea of giving babies safe shelter and necessary
services, not just in Texas but throughout the United States and anvwhere people

want to ensure that newborns may be anonvimously and safely delivered to an EMT
without their parents needing to fear legal prosecution. The Project will operate under
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a foundation so that contributions will be deductible to the extent provided by federal
law. 1t is hoped that a combination of contributed funds and volunteer services will
result in the Morrison law spreading across America,

Top

Is Rep. Morrison's law a model for other states to follow?

Certainly, the 1dea 1s being considered by numerous other states and has recerved
tremendous attention from the national media. But model laws or uniform acts are
highly technical and usually are drafted over a pertod of vears by organizations such
as the National Conference of Commissioners on Uniform State Laws. In this
mstance. Rep. Morrison believes that her law 1s a good starting point but she is
working with people all across America to gather ideas for improving the law. Rep.
Morrison will be introducing a bilt to umprove upon H.B. 3423 in the next session of
the Texas legislature, set for 2001.

Top
What other jurisdictions currently have some approach similar to Rep.
Morrison's law?

At the present time, Rep. Morrison and the Baby Moses Project - an effort largely of
Texans, working through a charitable foundation'® -- are aware of activities which
are reportedly under way 1n these 25 states in addition to Texas.

* ALABAMA PASSED HB 115 - State Representative Laura Hall filed HB 115,
which overwhelmingly passed both the House and Senate and was signed into law by
Governor Siegelman. Additionally. Jodi Brooks, a reporter for Mobile television
station WPMI-TV, the local NBC affiliate, started a program in 1998 to address the
problem on the local level. Ms. Brooks had covered too many stories about
abandoned babies, many of who died. Ms. Brooks decided to put together a team to
offer women the option of safely placing their children at the door of a church
without having to fear being prosecuted for abandonment. Since the program started,
no dead infants have been found and three mothers have brought in their babies for
adoption'” A recentlv-rescued baby now awaits adopiion.lg Meanwhile, the Mobile
program, calted "A Secret Safe Place for Newborns."” states in its program materials
that no questions will be asked, that newborns up te 72 hours can be dropped off at
emergency rooms of participating hospitals with total secrecy, and police will not be
called for abandonment. The Mobile program reportedly includes giving the mother
an 1dentity bracelet that will match her with her child in the event she changes her
mind.!” Because of the response the Mobile program has received, Ms. Brooks says
that a "template is being put together that will help other communities start similar

programs.”ze Also see Alabama HIR 577

CALIFORNIA In California, State Senator James Brulte (R-Cucamonga) filed S.B.
1368, which has been passed by both the House and Senate. The bill will now be sent
to the Governor where it is expected to receive final approval. The drive for the
California Jegislation came from, Debt Faris of Yucaipa, who took it upon herself to
begin burying abandoned babies who had died or were murdered. Faris has provided

burial for 37 bodies of abandoned babies through her "Garden of Angels” projceci,21

http://www.babymoses.org/fag.htm % 02/02/2001



Frequently Asked Questions

A Jan. 24 story, "Activist backs baby drop-off bill.,” reports that Sen. Brulte’s bili "...
18 picking up steam, gathering the support from all corners of the political
spcctmm."zz An Associated Press story quoted Sen. Brulte as saving "We've had
evidence that babies are being put into Dumpsters and sometimes we find them
before they die, and sometimes we don’t. And that presumes we find 100 percent of
babies and I don’t think we do...." The same news article quotes Elaine Leschiot,
who prosecuted Melissa Drexler, the young woman who delivered a baby during her
1997 prom, wrapped the baby in a bag, and returned to the dance as saying "I don’t
think any of these girls are big killers," she said. "] think it’s the embarrassment and

23
shame, and they’'re self-centered."*

* COLORADO PASSED SB 171 - In Colorado, Senator Gloria Tanner authored
and Rep. Gayle Berry sponsored SB 171 which was overwhehningly passed by both
the House and Senate. S.B. 171 was signed by Governor Owens and will take affect
on June 3, 2000.

* CONNECTICUT PASSED HB 5023 - In Connecticut, Rep. Marie Lopez
Kirkley-Bey filed H.B. 5023, which passed both the House and Senate and was
signed by Governor Rowland.

* DELEWARE PASSED HB 555 - In Deleware, Representative Maier filed HB
555, which was overwhelmingly passed both the House and Senate. HB 5355 was
given final approval by Governor Carper on June 20, 2000.

“* FLORIDA PASSED HB 1901 - In Florida, HB 1901 which was substituted for SB
2080, was overwhelmingly passed by both the House and Senate. HB 1901 was
signed into law by Governor Jeb Bush on June 2, 2000,

GEORGIA In Georgia, Representative Lynn Smith filed HB 1292, the "Safe Place
for Babies Act". Rep. Smith’s legislation was overwhelmingly passed by the Georgia
House, but was not passed n the Senate,

[LLINOIS In inois, Senator Trotter proposed S.B. 1668 and has been referred to
the Senate Rules Committee.

* INDIANA PASSED SB 330 - In Indiana, state Senator Wolf filed SB 330 which
was unanimously passed by the full legisiature. The bill was signed by Govemor
O’Bannon and becomes effective, July 1, 2000,

KANSAS In Kansas, state Representative Kay O’Connor filed HB 2927 on February
9, 2000. The legislation is currently in the Appropriations committee. Due to the fact
that this legislation has been referred to one ot only a few committees that 1s blessed
(free from filmg deadlines), Rep. O’ Connor feels confident that the legislation will
meet with a favorable response.

KENTUCKY In Kentucky, Senator Bufford proposed S.B. 188, which was passed
out of the Senate and now awaits passage in the House tudiciary Committee. H.B.
367 was also introduced "...1o protect women from prosecution if they leave their

: Ti u.?.: : b : - : g -
babies with emergency workers."~ Since the filing of this legislation, H.B. 546 has
also been proposed to protect abandoned newborns.

57
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* LOUISIANA PASSED HB 223 During a Special Session called by Governor
Foster, Representatives Cedrick Glover and Tony Perkins filed HB 223, Recognizing
the need for such legislation, this bill was "fast tracked” and overwhelmingly
approved by both the House and Senate. The bill was signed by Govermnor Foster on
April 17, 2000.

MARYLAND In Maryland, the Montgomery County Board of Social Services, in
response 1o a case involving an abandoned baby found in Germantown, a suburban
commumity just outstde Washington, D.C., where the infant narrowly escaped death
after being put in the trash i subfreezing weather, voted at its Feb. 7, 2000, meeting
in favor of a motion to send a letter to the County legislative delegation asking that a
bill simifar to H.B. 3423 be mtroduced in the state Iegis%amre.zé

* MICHIGAN PASSED SB 1053 - In Michigan, Senator Joanne Emmons proposed
S.B. 1053, which was overwhehningly passed by both the House and Senate, S.B.
1053 has since been signed by Governor Engler,

* MINNESOTA PASSED SB 2615 - In Minnesota, state Senator Leo Foley filed
SB 2613, which passed both the Senate and House with tremendous support.
Governor Ventura signed the bill into law on April 18, 2000. Minnesota also has, in
Prakota County. near St. Paul, has a new program called "A Safe Place for
Newborns," involving three hospitals in the county and the Roman Catholic
Archdiocese of St. Paul and Minneapolis. According to the Associated Press, the
program allows parents to leave babies anonymously at hospitals without fear of
prosecution. A mother who brings 1n a newborn will be asked to volunteer medical
mformation about the baby. She will be given an identity bracelet, as in the Mobile,
Alabama, program, proving she is the mother in case she wants to reclaim her baby
later. According to the AP, eventually the program is expected to expand throughout
Minnesota.”’ According to Rev, Andrew Cozzens, co-chairman of the program,
"Essential to the success of the program is protecting the woman's confidentiality. To
get immunity from prosecution for abandonment, she must bring her newborn to the
hospital within 72 hours. She has six months to work with child-welfare officials to
reclaim the baby. . .community leaders agree that all the “what ifs” don’t add up to the

price of a human life.. a8

NEBRASKA - In Nebraska, The Judiciary Committee, Chaired by Representative
Kermit Brashear 1s currently in the process of conducting and interim study on
newbom abdondonmet. L.R. 391 will be heard in mid October.

*NEW JERSEY PASSED A6 - In New Jersey. Speaker of the House, Jack Colling
filed A0, also known as the "Sale Haven for Babies" bill. The legislation was co-
sponsored by Assemblywoman Charolette Vandervalk., A6 was unanimously passed
by both the Assembly and the Senate, and has since been signed by Governor
Whittman.

* NEW YORK PASSED S 6688 — In New York S. 6688, known as. " the
Abandoned Infant Protection Act." was passed by both the House and Senate and has
since been signed into Jaw by Governor Pataki. Additionally, in New York State, an
effort of Nassau Countly [Long Island] Police Ambulance Medical Technicians
{AMT) has been widely publicized, including an article in The New York Times. The
AMT Children of Hope Infant Burial Foundation is similar to the Garden of Angels
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project in California, but Tim Jaccard, Chairperson of the Children of Hope effort.
has a more ambitious agenda than burving bodies. Material from Children of Hope
states that in the United Kingdom, ... where the government has been monitoring the
issue, statistics reveal a 300 percent increase in infant abandonment in the last
decade.” Jaccard says "Here in the United States, those working in the field estimate
that 57 babies a day are abandoned across the country. That is an alarming 20.800
nfants abandoned with about 6,900 of them found dead." Jaccard 15 focused on
education and advertising as well: "Through the advertising of hot-line telephone
numbers and various service agencies, the AMT’s Children of Hope Foundation is
providing these mothers, who feel shame and desperation, with the confidential and
reassuring help they and their unborn need." Jaccard calls for both research and
education: "We need a fuller picture of the circumstances of infant abandonment and
to wdentify all those responsible for the pregnancy before we can effectively confront
the issue....We need to educate both teenage males and females especially on the
responsibilities and consequences of their actions. We must try to save as many of the
abandoned newborns as possible. This must begin at all phases of the pregnancy,
before, during and after.” The Nassau County effort has advertisements on buses,
railroad approaches, in train stations, clinics and hospi{als.zg Jaccard says his group 1s
exploring introduction of legislation sinmilar to the Morrison faw in New York. ™
Jaccard’s group has an adoption referral option through a New York licensed,

nonprofit child placement agencv, Fanuly Connections, Inc.’!

NORTH CAROLINA In North Carolina. state Representative Phillip Haire has filed
HB 1616, which has been referred to the Judiciary Committee.

OKLAHOMA In Oklahoma, state Representative Susan Winchester has filed HB
2148, The legisiation was overwhelmingly approved by the House and Senate.

OHIO In Ohio, state Representative Winker has filed HB 600, which was
unanimously passed by the House and now awaits passage 1n the Senate.

OREGON In Oregon, H.B 3402 has been proposed to address the alarming increase
of newborns being abandoned across the country.,

PENNSYLVANIA In Pennsvlvania, HB 2321 has been filed and referred to the
Judiciary Committee. In addition a program is in place in Pittsburgh. "In Pittsburgh,
several dozen volunteers put "Baskets tor Bubies" in front of their homes, explaining

habies would be safe 1f lelt 1hcz‘c.;:

RHODE ISLAND -~ In Rhode island, prompted by two recent newbormn
abandonments, Senator Catherine Graziuno is expected 1o file legislation to address
the probiem. When asked 1n a recent article published in the Providence Journal, Sen.
Graziano said, "I'm going to do my best to get [a bill] in during the next session.”

* SOUTH CAROLINA PASSED G.B. 4743 - Representative Smith filed G.B.
4743, which was overwhelmingly passed by both the House and the Senate. G.B.
4745 has now been signed by Governor Hodges.

TENNESSEE In Tennessee. HB 3112 was filed by Assemblyman Bill McAfee and
has been referred to the House Judiciary Committee.
59
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* TEXAS PASSED HB 3423 - In Texas. state Representative Geanie W. Morrison
filed HB 3423, which passed out of both the House and Senate without opposition.
HB 3423 was signed into law by Texas Governor, George W. Bush. on June 2, 1999,
This bill was the first of its kind passed in the United States to address the probiem of
abandonment.

UTAH — [n Utah, Representative Patrice Arent is in the process of pre-filing
legislation, which will be heard this coming January when the legislature reconvenes.

WASHINGTON STATE In Washington, Representative Pat Scott filed HB 1134,
which has been referred to the Commiitee on Criminal Justice and Corrections. In
addition. state Senator Jeanne Kohl-Welles is also drafting legislation. In a recent
article, Senator Kohl-Welles, "The intent is not to legalize abandonment, or
encourage teenagers to not act responstbly.”... The intent 1s to do what we can to
make sure that no infant is going to die, that mothers don’t ieave a baby alonc in a

Lt

life-threatening situation."”

* WEST VIRGINIA PASSED GB 4300 - Representative Barbara Hatfield’s G.B.
4300 was overwhelmingly passed by both the House and the Senate and has since

been signed into law by the Governor.

OTHER STATES Other states that have local programs or are considering
legislation nclude, Wisconsin, Mississippi, Maryland, Massachusetts, and New
Mexico.

* CONGRESSIONAL LEADERS PASS H.Res. 465 - The Baby Moses Project
won a milestone victory on April 11, 2000 in our nation’s Capitol. With
overwhelming support from both sides of the isle, Congresspersons Nancy Johnson
of Connecticut (for herself. Mr. Delay of TX, Mr. Goodling of PA, Mrs. Jones of
Ohio, Mr. Callhan of AL, Mr. Camp of MI. Ms. Pryce of Ohio, Mr. Oberstar of MN,
Mr. Mclnnis of CO, Mr. Watkins of OK. Mr. Foley of FL, Mr. Smith of New Jersey,
Mr. English of PA, Mr. Greenwood of PA. Ms. Canady of FL, and Ms. Jackson-Lee
of TX) passed H.Res. 465, encouraging all states to follow Texas’ lead in addressing
the problem of newborn abandonment. In addition. H.Res. 465 stresses the
importance for all states to gather and keep statistics, so that an accurate account of
this problem can be momtored. This single event has brought a national recognition
of an issue that until recently has gone largely unnoticed.

Top

Who pays for the cost of the Morrison law and other similar projects?

In Texas, Rep. Morrison says, it ts considerably less expensive to treat a newborn that
has been delivered to a Emergency Medical Service than it is to treat a child who has
been unsafely abandoned m freezing or swellering temperatures for countless hours.
Weather is a significant factor, but by no means the most dangerous. Others include:
lack of feeding; animals: insccts; trash trucks - and the major determining factor,
time. Babies who are safely given to properly rained personnel are much more likely
to survive and to avoid permanent disabling injuries - injuries that might well need
extensive and expensive medical treatment financed with taxpayers' dollars, Most
impaortant of all, the legislation is premised on the belief that there is not a price on a
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human life. Even apart from the clear benefits to society of eventually having a
productive, taxpaying citizen, basic humane treatment of children demands that
society's laws creatively address proven threats, such as abandonment. These services
shouid properly be seen as part of the public health and public child welfare and
protective services routinely provided by states.

Top

In the past, the argument has been made that arrangements that allow parents
to anonymously abandon their newborns will only encourage irresponsible
hehavior?

The fact is that people unfortunately engage in a variety of risky behaviors in our
society, including couples who are unable or unwilling to care for a child that has
already been conceived. The Morrison law and others like 1t simply encourage
women and others in positions of authority in the child's life to begin making
responsible decisions by assuring that the baby 1s turmed over to people who can
provide proper medical and other care for the child. In no way does this law
encourage a mother to act irresponsibly; rather, it provides a responsible alternative to
baby abandonment, in effect saving the hife of a newbom. Once that 1s accomplished.
then society can take steps to see if the parents want to change their minds and try to
regain legal custody if the parents are, should be or can be identified. If the parents do
not come forward, or do not wish to regain custody, then a permanent, adoptive
family should be found for the baby. The timing of services and actions should be
hased on the needs of the baby. not adult wishes.

Top

Should parents be forced to accept responsibility for their actions?

Not every person who 1s a biological parent, cither the woman who gives birth or the
male who provided the sperm. is willing or able 1o ratse a child. Forcing those who
are unwilling or unabie to try to be parents 1s unsound social policy, experimenting
with the lives of babies. The most responsible action most of these parents can take at
this point in their lives is 1o ensure that their baby is m the hands of someone who can
provide a caring. stable environment.

Top

What happens once a baby is safe and in the hands of authorities?

Many of the detatls are necessarily left to existing state and federal laws pertaiming to
child abuse and neglect, child welfare, foster care and adoption. Essentially. the 1dea
15 that once the baby is medically stable, the public department (in Texas, the
Department of Protective and Regulatory Services) should arrange for the baby to be
cared for by a qualified, licensed foster fanuly. Ideallv. this should be a family that 1s
also licensed and has an approved home study to adopt so that if the parent or parents
do not end up with custody of the chiid, and the court rules that the child may be
adopted, the baby can stay with the family who has been nurturing her or him for
weeks or months. In most instances, these foster care placements and adoptive
placements will be handled by the public agency at little or no cost to the family that
cares for the child.

http://www.babymoses.org/faq.htm 61 ' 02/02/2001



Fréquently Asked Questions

Top

Why does a public department have to be invelved, since there are many private
groups who are working in this area?

Arranging foster care and adoptions is something that, in the laws of most states.
requires the involvement of a licensed child-placing or adoption agency. There are
literally thousands of crisis pregnancy centers, faith-based organizations and other
voluntary groups, which can provide information. referrals and help to women in
crisis. But most of these are not licensed to do adoption placements or provide the
information to be given out to callers. In addition, the information on these web sites
can be misleading or inaccurate. For instance, two of the high-profile groups in
California known for their interest in abandoned children are not licensed to do
placements, vet they give oul information and act in ways similar to agencies. The
difference 1s that if someone were to Innocently follow their advice they could end up
violating the law. In one instance. a California group says on its web site to women
conternplating abandonment: "We can arrange a confidential adoption for you
without vour parents finding cut, /f vou want to give up the baby. You don't need
approval from vour parents or the baby's father; we'll take care of the paperwork."”
This information 1s only partially accurate: the babyv's father has very distinct legal
rights in many mnstances. Other groups, mcluding at feast one in California, tells
callers that one of their couples will fly in. pick up a baby, fly to California, and an
adoption can be arranged without the father knowing anvthing. Among other
considerations, such advice 1s contrary 1o the Interstate Compact on the Placement of
Children, which has been agreed to and is part of the law of each of the states.
Clearly, there is a role for groups such as these crisis pregnancy centers, as well as
licensed private adoption agencies, and attornevs experienced in family and adoption
faw. But the ultimate responsibility is given. by statute, to the state agency in charge
of social services, child protection services and adoption. The state agency may
decide to contract out some of its responsibilitics to others, but until the state agency
has done this. other groups are at substantial legal peril if they act independently of
pertinent regulations and statutes. We support all efforts to put an end to this tragic
probiem. but request a strict adherence o the law by which each state 1s govemed.

Is anyone opposed to this legislation?

Yes, there are individuals and some groups who have expressed opposition in various
public forums. Following are some of the objections and responses.

On the internet, there is a discussion of these new programs on "About.com,” a
network of sites led by expert guides, called "New Option: Legal Abandonment.” An
article was posted on the "Adoption” GuideSite, which is hosted by Nancy "Sass”
Stanfield, beginning Jan. 17, 2000. Ms. Stanfield identifies herself as a person who
was adopted and who searched out her hirth parents. Ms, Stanfield's article reflects
the subjective viewpoints of those who believe in one-way searches for birth parents,
especially in her description of the Morrison law. Ms. Stanfield raises five objections
m a list of accusations which begin "Nowhere does the law...." The first objection is
that the person doesn't identify her or their self - but that's the whole purpose of the
law, to allow for anonymous but safe placing of a child with licensed medical
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specialists. The second objection is that there is no relinquishment signed - but this is
anonymous legal abandonment, not adoption, where voluntary relinquishments are
signed. The third objection is that the person does not provide medical information -
but that would hardly be expected when someone is anonymously deposiiing a baby.
With respect for the newbomn's life, it is better to have a baby that 1s safely delivered
to an EMT without medical records than a baby found in a Dumpster with medical
records by the corpse. The fourth objection is simply incorrect: H.B. 3423 does not
need to state a period when a person abandoning a child may change their mind, as
that period is already specified at length in Texas law. The fifth objection 1s also
incorrect: H.B. 3423 does not need to require the state to try and obtain any
mformation because such requirements are already built into the state's proteciive

. . 3
services faws and regulations.” 4

There is also an article on "Foundling Asylums” in an Online Edition of The Catholic
Encyclopedia, Copyright 1999, which 1s dated from 1909, that may be cited by some
who oppose H.B. 3423 and similar approaches to abandonment. The article 18 about
100 vears out of date, but does contain some very interesting historical information.
{n context, the article clearly stresses the fact that foundling homes and various
approaches were meant to protect the fives of vulnerable infants, The article
condemns the existence of institutions and devices that allow babies to be safely and
anonymously deposited. One such idea, recently revived to prevent the death of
abandoned babies in South Africa, was a revolving crib that allowed the baby to be
brought imside while preserving the privacy of the person or persons who put the
child in the crib. As the program in Johamesburg demonstrates, such approaches
work because an average of one baby a month has sately been deposited in a large
mail slot cut in the door of a Baptist church. This large South African city 1s the scene
of about a dozen mfants being found each vear dead, in the garbage or exposed
outside.™ The article also argues that 18 months of "support” is given to mothers of
babies. The experience of the U.S. with Aid to Families with Dependent Children has
demonstrated that welfare is no solution and the numbers of neglected and abused
children continues to rise, even in the afiermath of new mitiatives to protect children.
The three main objections to foundling homes 100 years ago were: "...the very high
death rate in these places (sometimes more than 90 percent), ...the smaller expense of
the fumily svstem, and. . .the obvious fact that the family is the natural home for
voung children." Today, babies are not maintained m large institutions. Family foster
care 1s less expensive and widely used. even when the child has been abandoned.
Indeed, in Minnesota and elsewhere some of the feading advocates of a more
practical approach to the problem ol shandonment - including guarantees of privacy
and anonymity, as well as placement of children for adoption - are leaders of the
Catholic Church.*® Of course. the most important fact to keep in mind when dealing
with abandonment, adoption and other issues is that for the last 30 years, starting first
in Korea and more recently in Latin America, India, Vietnam, Eastern Europe and
China. babies who are safely abandoned arc being adopted by qualified, willing
families.

Top

Is there any truth to the claim being made on the internet that these new laws
will provide an opening for people to steal babies from women and then dispose
of them through adoption?

There has been a large number of postings, under a number of headings but especially
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under "Re: Calif. Bill would make it "ok" to abandon babies". But even in that forum,

. 37 .
the wild charges”’ have largely been dismissed.

To the charge that babies will be kidnapped and turned over for adoption, clearly
there are procedures 1o protect against such abuses. The first place a person would
turn if their baby disappeared would be to law enforcement officers, public agencics
and the like. People who have missing babies will use the many means at their
disposal.

One line of argument, advanced in a Jan. 18 posting on the same subject on
alt.adoption, criticized France for still allowing anonymous abandonments in the
French civil code: "It is also heavily defended by the Catholic Church, among others.
Also, the Muslim community in France has advocated for these laws to remain.
Several French groups... have been formed to fight for an end to anonymous
abandomment... Remember that records are open in France... the only question is
whther [sic] or not there is any information in them."

The same mdividual, posting on Jan. 22, raised four separate objections. The first was
that these laws are contrary to the Convention on the Rights of the Child. The fact is
that the U.S. has not ratified that Convention and countries that have, such as France.
China, Russia and others allow anonymous relinquishnment.

The second is "there is no evidence that any birthmother who would toss a child into
a dumpster would be in a position of bother to avail herself of the methodology for
anonynmious relinquishment provided for in these laws. The experience of one Baplist
church in South Africa answers that objection: in five months, five babies have been
saved.

The third is the claim that .. the beneficiaries of such a law are more likely to be
unscrupulous adoption practitioners who would be able to protect unaccountable
relinquishment practices under the guise of anonymous relinquishment.” For this
charge to have any validity, all the public departments with responsibility for
protective services, foster care and adoption would need to be "unscrupulous” and, as
publicly-accountable entities, they operate in a full disclosure mode.

The fourth 1s an ad hominem attack: ", .the fact that members of the militant fringe
of the far right, such as Operation Rescue and its front organisations, have come out
in support of such laws should {be} ali that one needs to say on the subject. Generally
speaking, in my experience, when people widely believed to be apologists for
terrorism support a law, beware the law. " There 1s wide, bipartisan support for these
laws across all ideological lines, as is evident by the fact that the two leading political
figures currently working on these matters in Texas are U.S. Rep. Lee, a Democrat,
and State Rep. Morrison, & Republican.

Another set of objections is related to establishing the identity of the child in case a
parent wanted the have the baby returned. But DNA testing, which is already used to
determine paternity in some countries where questions have been raised about
kidnapping and valid executions of relinquishment, is a solution far more practical
and protective of anonymity and privacy than requiring a woman to accepl a hospital
or EMT 1dentification band.

Another objection, posted to alt.adoption on Jan. 26 is that "These laws seem
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designed to expedite the anonymous surrender of parental rights as much as save
babies' lives." There is no evidence for such a charge: some of the new law's strongest
supporters point to abandonment and loss of babies' lives as the primary concern
which motivated them. The more the laws receive acceptance, the wilder grow the
accusations, as in this material from a Jan. 26 posting: "I'm concerned about systemic
accountability from corrupt child welfare systems. [ wouldn't be surprised if given the
option of Les Accouchements Sous X [anonymous abandonment and placement as
practiced in France] in America, unscrupulous county workers start classifving babies
thev've simply lost the records for or can't be bothered with or for which they
received a bribe "legally abandoned” or even for which Medical or Medicare
improprieties may have occwrred with (a big problem) when in fact no such
abandonment occurred. (iiven past recent experience, I'm sure their partners in crime
i the Police Dept will happily help them produce the requisite paperwork...." Such
accusations are ludicrous on their face. There is no evidence that such incompetence,
corruption and improprieties exist within the county public social service and police
systems.

Top

What is the attitude of the public toward such laws allowing anonymous
abandonment of babies?

Initially, there has been a very favorable response, even among some of the usual
anti-adoption groups and individuals. The only poll which has been taken, which has
very limitations because of the methodology (sclf-selection and not random selection
of those who can vote, the fact that individuals can log on and vote more than one
time, eic.), asked the question, "Would vou vote for a law to make it legal to abandon
anewborn at a hospital or fire station?" That poll, as of Jan. 30, had 502 total votes.
Of those, 400, or 80%, were in favor of laws like Rep. Morrison's, 90, or 18%, were

opposed. and 12, or 2%, responded "Don't know." 18
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Please do not hesitate to contact Justin Unruh with any further questions.
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A table titled, “Recently Passed Infant Abandonment Legislation,” prepared by Kimberly M.
Carrubba, Research Analyst, Legislative Counsel Bureau, Research
Division
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Recently Passed

Infant Abando:.

.ent Legislation

State Major Provisions of Legislation
Bill Number . ) - "
Sponsored by Age of PerS(}l:l or Entity Reqmremc.ants of ?’erson Requ:ren}ents of ?hnld ' )
Became Law Child Allthorfzed to Ta.ke or Ent.lty Tak;n-g Protective Services Requirements of Court Other Information
Effective Possession of Child Possession of Child Agency
72 | Child may be left with | (1) Perform any act | (1) Assume care, | No court requirements .| Parental Rights: i
Alabama hours any emergency medical /| necessary to protect the | conirol, and custody of | listed. | (1) Provides an affirmative '
H.B. 115 old or services provider. 1| physical health and safety | child immediately upon defense to prosecution of |
Representative younger - of the child; and receipt of notice; and abandonment or neglect '
Laura Hall No person or entity | (2) Notify the | (2) Responsible for all charges, for any person :
Became Law subject to the provisions | Department of Human .| medical and associated who complies with the |
May 15, 2000 of this law can be held | Resources (DHR) no | costs incurred by the provisions of this law. ‘
Etfective criminally  or  civilly | later than one business | hospital, prior to the
August 1, 2000 liable. day. child being placed in care
of the department.
Catifornia 72 Child may be left with | (1) Take physical | (1} Assume temporary ﬁ(l) Judge a child as | Parental Rights: }
S.B. 1368 hours any employee on duty at | custody of child; custody of child; being a dependent of the | (1) Provides an affirmative :
{Chapter 824, oldor |a public or oprivate | (2) Provide medical | (2) Notify the State | court if the child | defense to prosecution of .
Session Laws | younger | hospital emergency room | screening examination of | Department of Social | is not reclaimed  within | abandonment or neglect i
2000 or at othet location | child; Services immediately; 14 days. | charges for any person who
Senator designated by the board | (3) Provide a specified | (3) File petition with 1 complies with provisions of
James L. Brulte of supervisors. .| medical information ;| court to allow child to law; and
Became Law | questionnaire to person ‘| become a dependent of . (2) Allows person who |
September 28, No vperson or entity !] surrendering child; the state; surrenders custody of child
2000 subject to provisions of || (4) Place a coded | (4) Instruct counties of to reclaim child within |
Effective this law can be held '| identification bracelet on | process to be used to 14 days.
September 28, criminally, civilly, or | the child; and ensure  each child is
2000 administratively liable, {3) Notify child } determined to be eligible
protective services or | for MaediCal benefus;
county ageacy within | and
48 hours  of  taking | (5) File reports regarding
custody of chiid. the effect of the bill to

the Legislature,
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State

"Major Provisions of Legislation

-| parent or ageng,

| identification bracelet to |

both the child and the

Provide

4

an

information pamphlet to !

the parent or agent; and
(5) Notify

the ?

Department of Children |

and Families of custody

il of child within 24 hours.

i

.| program

determine if reunification
is acceptable, in the
event that a parent or
agent returns to  claim
child; and '
(4) Work in collaboration .
with the Attorney
General o develop a .
pubtic information
about  the -

process  established in !

| thishaw,

(3) Standing to participate

in a custody hearing is |
granted to individuals who |
identification

POSSESS
bracelet.

an

Bill Number ; - ; ) )
Sponsored by Age of Perso:) or Entity Requ:rem&;nts of Person | Requirements of Child
Became Law Child Authorized to Take or Entity Taking Protective Services Requirements of Court Other Information
Effective Possession of Child Possession of Child Agency
Colotado 72 Child may be left with a :| (1) Take temporary ‘| (1) Assume temporary | No court requirements | Parental Rights: i
S.B. 00-171 hours fire fighter at a fire | physical custody of the !| custody upon receipt of | listed. (1} Provides an affirmative ;
Senator oldor | station or with a hospital :| child; i| notice; | defense to prosecution of :
Gloria Travis younger | stalf member at a:f (2) Perform any act ] (2) Place abandoned abandonment or neglect |
Tanner hospital. necessary to protect the | child with a potential charges, for any person
Representative physical health and safety | adoptive family as soon who complies with the
Gayle Berry No person or entity -| of the child; and 1 as possible; provisions of this law; 1
Became Law subject to the provisions | (3) Notify the law '} (3) File a2 motion 10 {(2) No provisions for ‘
June 3, 2000 of this law can be held | enforcement officer of '| terminate the rights of anonymity are made in this
criminally or  civilly | the abandonment of the | the parent; and law; and .
liable. child. 1 (4 Submit  monthly (3) Rights of the parent are :
reports to  the Stale terminated, as soon as is |
Department of Human lawfully possible. ;
1 Services, who  will
submit them annually to
.| the General Assembly.
Connecticut 30 days | Child may be left with a | (1) Take physical 1 (1) Assume care, | No court requirements | Parental Rights: :
H.B. 5023 old or designated member of a | custody of child upon | control, and custody of | listed. ${1) MNo charges ofi
Select younger | hospital emergency room | determination that parent the child, upon receipt of ' abandonment or neglect |
Commitiee on nursing staff, or agent does not intend | notice; can be filed against the |
Children 10 return; i (2y Take any action parent or agent who
Became Law No  Hability provisions | (2) Make inquiries about ;| necessary under state law complies with the
June 1, 2000 are included in this law. the identity of parent or | to achieve safety and provisions of this law;
| guardian, and the ‘| permanency for the | (2) Parent or agent not
J medical history of child || child; i| obligated to provide name
| or parents; 3) Conduct an or identification o any !
3) Provide an | investigation o hospital employee; and
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State
Bill Numb

Major Provisions of Legislation

Person or Entity

Requirements of Person

any act

Sponsored ., Age of : ‘ .
Became Law Child Authorized to Ta'ke or Entity Taking
Effective Possession of Child Possession of Child
Florida 3days | Child may be left at a | (1) Perform
H. B. 1901 old or hospital or fire station. necessary 1o protect the
Committee on younger || physical health and safety

Family Law and
Children
Became Law
June 2, 2000
Effective
July I, 2000

S.B. 2082
Senator
John Grant
Became Law
June 5, 2000
Effective
July 1, 2000

No liability provisions
are included in this law.

of the child; and
(2) Immediately transport

|| child to hospital,

(3) Immediately notify a
local

agency  or
central abuse hotline; or

suspected
neglect to  a
enforcement agency.
(5) Hospitais are
prohibited by law from
disclosing the identity of
the parent, should the
identity be known; and
(6) Any record of a
parent who leaves a child
in the custedy of a:
hospital or fire station, in !
accordance with  state
law, is exempted from
pubtic record.

law

child-placing
statewide

| o mnotify

Requirements of Child
Protective Services
Agency

Requirements of Court

AP,

Other Information

(1) Immediately seek an
order of  emergency
custody of the chitd;

(2} Place the child in a
prospective adoptive
home, if possible;

(3) Assume responsibility
for all medical and
associated costs incurred

‘| by hospital for the care
(4) Report any cases of .
abuse  or .

of the child;
(4) Request assistance
from law enforcement

officials to investigate if
the child is listed asa
missing child;

(5) Within seven days,
initiate a diligent search
and obtain
consent from a parent
whase identity or
location is unknown;

(6) Atter 30 days, ensure
all circumstances o file a
petiion  to  terminate
parental rights have been
met, and file the petition
with the court; and

{h Conduct an
investigation to
determine if reunification
is acceptable, in the

| event that a parent or

agent returns (o claim

child.

(1) Hold dependency
proceedings, as
determined appropriate,

Parental Rights:
(1}  No charges of
abandonment or neglect
can be filed against the
parent or agent who
complies with the .
provisions of this law;
(2) Law presumes that a
parent who leaves a child .
in accordance with the {
provisions of this law .
consents to the termiination .
of their parental rights;
{3) Law establishes a -
statute of repose related to -
vacating, setting aside, or
otherwise  nullifying a
judgment of adoption or an
underlying judgment |
terminating parental rights |
for the nonrelinquishing .
parent.
(a) One-year time limit ;
on statute for any ground i
but excluding fraud; and ‘
(b) Two-year time limit
on statute for fraud.

Public Information:

(1) Develop a media
campaign to promote safe
placement alternatives for
newborn children. ;
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State
Bill Number

.- Major Provisions of Legislation

Sponsored by Age of PCI'SDI.I or Entity Requirtfmt.:nts of ?’ersan Requirements of Child .
Became Law Child Authorized to Take or Entity Taking Protective Services Requirements of Court Other Information
Effective Possession of Child Possession of Child Agency
Indiana 30 days | Child may be left with /| (1) Take custody of child | (1) Assume care, | (1) Hold initial hearing | Parental Rights: .
S.B. 330 old or any emergency medical | left voluntarily by parent | control, and custody of | on petition on next | (1) Provides affirmative ;
{Public Law younger | services provider, | who does not express | child; business day after child | defense to prosecution of :
133, Indiana including any firefighter, | intent to return for child; ] (2) Treat child as taken | is taken into custody by ‘| abandonment or neglect
Session Laws) faw enforcement officer, :{ (2) Perform any act | into custody without a | emergency medical | charges for any person who :
Senators paramedic,  emergency | necessary to  protect | court order; services provider; and complies with provisions of |
Katie L.. Wolf medical technician, or | physical health and safety | (3) File petition with | (2) Conduct and review | law.
Johnny Nugent other person who | of child; and juvenile court to request | permanency hearings for -
Became Law provides emergency | (3) Immediately notify | hearing within following | child. |
March 17, 2000 medical services. local child protective | business day and appoint
Effective service of custody of | guardian ad litem; and
July 1, 2000 No liability provisions | child. (4) Not required to locate
are included in this law. | parents of child or
reunify chiid with
relatives.
Louisiana 30 days | Child may be left with [ (1) Provide newborn '} (1) Assume custody and | () Issue order for : Parental Rights: ‘
H.B. 223 old or any Hecensed hospital, | with any necessary care, | control of child within | immediate blood or | (1) Provides an affirmative °
(2000 Louisiana | younger | public health unit, fire | including emergency | 24-hours of notification; tissue sampling to | defense to prosecution of :
Act No.109) station, police station, or | medical care; and {2) Comumence a | determine maternity or | abandonment or neglect |
Representative pregnancy crisis Tacility. {2) Notify Department of | thorough  search ol | paternity; charges for any person who .
Cedric B. Social Services within | missing children listings | (2) Conduct hearing to ; complies with the
Glover No person or entity | 24-hours of | to ensure that child has | determine maternity or | provisions of law; ’
Became law subject to provisions of | relinquishment of child. | not been reported | paternity issue at earliest ! (2) Relinquishment of a
April 17, 2000 this law can be held | missing; time available; and | newborn may be grounds |
Effective criminally  or  civilly )| (3) File petition in court : (3) Issue ruling :| for the termination of ;
April 17, 2000 liable. to terminate parental .| on establishment or | parental rights; and

rights of parents of child;
{4) Adopt rules
regulations necessary to
implement program; and
(5) Evaluate program and
submit written report

legislature to  make
recommendations for
|| revisions and
improvements o

program,

and

termination of parental

rights.

(3) Mother or father of |
child may file petition with |
court in parish where child !
was left in order to revoke |

their intention to relingquish |

child.

1
i
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State
Bill Numb

- Major Provisions of Legislation

Person or Entity

Reqguirements of Persorn Reguirements of Child

_—

Sponsored .., Age of . ; . . . . ‘ .
Became Law Child Authon’zed to Ta‘ke or Ent.ity Takm.g Protective Services Requirements of Court Other Information
Effective Possession of Child Possession of Child ‘ Agency |
Michigan 72 Child may be left with || (1) Take the child into | (1) Immediately assume | (1) Determine whether a | Parental Rights:
Safe Delivery of hours any emergency service | temporary protective { the care, control, and | person filing a custody | (1) A  parent  who |
Newborns Law old or | provider, such as a fire | custody and transfer the | custody of the child; action is the child’s | surrenders a2 child in |
(5.B. 1052, younger | department, hospital or | chiid to a hospital, if ;| (2) Immediately meet | biclogical parent; accordance with this law, |
1053, police station. necessary; with the parent, if the .| (2) Order each party | and who does not file aj
1187; H.B. (2) Perform any act ‘| parent is known and | claiming maternity or | custedy  action  within i
5543) No person or entity | necessary to protect the ;| willing; paternity to submit to a | 28 days of the |
Senators subject to the provisions | physical health and safety || (3} Make a temporary | blood or tissue test; abandonment, is presumed |
Shirley Johnson, of this law can be held ¢ of the child; | placement of the | (3) Determine custody of ‘| to have knowingly released !
Joanne G. criminally or  civilly | (3) Inform the parent that '| newborn with a | the child on the basis of | their parental rights to the ;
Emrmons, liable. by  surrendering the | prospective adoptive | the child’s best interest | child; i
Bev || child, the pareat was | parent; with  the goal of | (2) Provides an affirmative |
Hammerstrom releasing the child to be | (4) Immediately request | achieving  permanence ‘| defense to prosecution of
and placed for adoption, and .| assistance from law | for the child at the | abandonment or neglect
Representative go over adoption law | enforcement officials to | earliest possible date; | charges, for any person
Patricia Birkholz requirements; | investigate whether the | and who complies with the |
Enrolied {4) Inform the parent that | child is a missing child; (4) Grant a custody order | provisions of this law; and
June 8, 2000 he or she would have

i| 28 days

to petition to

regain  custody of the

| child;
1+ (5) Provide the parent
delivery |

with a safe

pamphlet;

(6) Make 2 reasonabief

attempt
relevant family or
medical information, and
identity of parent;

(7) Inform the parent of
the confidentiality of the
information given; and
(8) Notify a local child-
placing agency of the
abandonment of  the

child.

to obtain any

(5) Petition the court in

the county where the
prospective adoptive

i parent resides to provide
w place the
child and provide care of |
within 48
hours of taking custody -

authority
the child,

of child; and

(6) Make a reasonable .

attempt to identify and
locate a parent who did
not swrender the child,
within 28 days of taking
custody.

either granting legal or

physical, or both, to the
parent of the child, or
terminating rights of the |

parent.

(3) Provides that the |
surrender of a child in |
accordance with the ;
provisions of this law are |}
not considered to be l
reasonable cause 1o suspect |
child abuse or neglect, and :
are not subject to the !
reporting requirements of |
the Child Protection Law, |
unless there are signs of !
abuse. :

Public Information: i
(1) Establish a safe delivery
program, to include a toll- ;
free, 2d4-hour telephone
line, and a pamphlet.
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State

- Major Provisions of Legislation

Immediately

Bili Number

Sponsored by Age of

Became Law Child
Effective
Minnesota 72
S.F. 2561 hours

Became Law old or

April 18, 2000 yousger
Effective

Person or Entity
Authorized to Take
Possession of Child

Requirements of Person |

or Entity Taking
Possession of Child

;
i
i
|

Reguirements of Child
Protective Services
Agency

Requirements of Court

Other Information

| Child may be left with |

any hospital employee.

No person or entity
subject to the provisions
of this law can be held
criminally  or  civilly
lable.

(3) Cannot

+ of the

H Make a reasohab!e;

attemnpt
relevant
medical information;
(2) Provide
information for relevant
social service agencies Lo
the parent or person
leaving the chiid;

make any
inquiry as to the identity
of the parent or person
leaving the child; and

(4) Notify the local

to obtain any
family  or

'

contact ¢

welfare agency within 24 -

hours of taking custody
child in
aecord_ance with law.

(1) Make any atternpts to
locate parents or relatives
for  reunification of
family.

No court
listed,

requirements -

Parental Rights:
(1) No charges of

abandonmeint or neglect
can be filed against the
parent or agent who
complies with the
provisions of this law; and
(2) Parent or person
leaving the child in
accordance with the law is
not required to provide
identification.
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" State

Major Provisions of Legislation

Bill Numb
Sponsored Age of
Became Law Child
Effective
New Jersey | 30 days
AB.6 old or
{Chapter 58, younger
Chapter Laws
2000)
Assemblyman

Jack Collins

Assemblywoman -

Charlotte
Vandervalk
Became Law
July 7, 2000

Person or Entity
Authorized to Take
Possession of Child

Requirements of Persot
or Entity Taking
Possession of Child

‘ Requirements of Child
Protective Services
Agency

Requirements of Court

-

Other Information

“Child may be left at a

state, coutity, or
municipal police station
or at  an emergency
department of a licensed
general hospital.

No person or
subject to the provisions
of this law can be held
criminally  or  civilly
tiable,

entity

) Take possession of -

child without a court -
order;
(2) Perform any act’

necessary (o protect the

physical health and safety -

of the child; and
(3) Notify Division of
Youth and  Family
Services  within

first .
business day after taking

:| possession of chiid. +4 child s

(}) Assume care, control .
and custody of child
immediately upon receipt
of notice;

{2) Treat child as a child
taken  into  possession
without a court order;

(3) Conduct thorough
search of all listings of
missing  children to
ensure that relinguished
not  reported
missing;

(4) Place child with
potential adoptive parents
as soon as possible.

Not required to attempt
reunification with parents
or search for relatives.

No court
tsted.

requirements :

Parental Rights:

abandonment or
charges for any person who
complies with the
provisions of law; and

(2)  May

information  of

Public Information:

and  public

confidentiality  of
program, and adoption
procedure information;

assist in

information  about

available
public;

purposes of law; and

(1) Establish an educationa} |
information |
program to promote safe |
placement for newborns, !
the

(1) Provides an affirmative ;
defense 10 prosecution of |
neglect

voluntarily |
disclose name, identifying :
parent |

and/or  background or
medical  information  of .
child.

(2) Establish a hotine to
making

safe .
haven procedures widely .
to the pgeneral

{3) Provide information to ;
all safe haven entities to be
distributed to any person |

| voluntarily  relinquishing :
child; :
(4)  Adopt rules and |
regulations to effectuate .

(3) Report effect of safe
haven procedures and make |
‘I recommendations to

legistature within 2 years.
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State
Bill Number
Sponsered by
Became Law
Effective

© New York

5.B. 6688
{Chapter 156,
Session Laws

2000)
Senator
Larraine

Hoffman
Became Law
July 18, 2000

Effective
July 18, 2000

Major Provisions of Legislation

Age of
Child

Sdays

old or
younger

Person or Entity
Authorized to Take
Possession of Child

:
i

Requirements of Person
or Entity Taking |
Possession of Child

Requirements of Child
Protective Services
Agency

Requirements of Court

Other Information

Person or entity not
specified.

'} No  requirements  of ¢
person or entity
specified.

require:ﬁents of
person . or entity
specified.

specified.

No court requirements

Parental rights:

(1) Provides an affirmative -
defense to prosecution of .
‘| abandoniment or

neglect |

charges for any person who |
abandons a child with ihe .
intent that the child be safe |
from physical injury and

cared for in an appropriate
manner.

Public Information:

(1) Develop and implement

a  public information
program to inform the |
general public of the

provisions of law;
(2) Create educational and

informational  materials;
and )
{3} Establish a toll-free :
telephone hotline to

provide information.
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State
Bill Numb
Sponsored .,
Became Law

Effective

Major Provisions of Legislation

Age of
Child

Person or Entity
Authorized to Take
Possession of Child

~ South Carolinaw

H.B. 4743
Representative
Don Smith
Became Law
June 6, 2000

30 days -

old or
younger

Requirements of Person
or Entity Taking
Possession of Child

Requirements of Child
Protective Services
Agency

Requirements of Court

o~

Other Information

any hospital or hospital

outpatient facility.

No person or entity

subject to the provisions :

of this law can be held
criminally  or  civilly
liable.

1 €2 Perform

(H Take tefﬁiiérary

physical custody without

a court order;

any act
necessary to protect the
physical heaith and safety
of the child;

(3) Provide information
i| concerning
it effect of leaving the child |

the

in accordance with this
law to the parent or other
person leaving the child;
(4) Make a reasonable
attempt  to
information on the
identity of the parents
and the
background and medical
history; and

(5) Notify Department of :
within |
taking °
temporary custody of the .

Social  Services
24 hours of

child.

legal :

obtain !

child’s :

|| measures  to

1 Assume care,
control, and custody of
the child within 24 hours

of  receiving  notice
from the hospital;
{2) Publish and send

notice to broadcast and
print media in attempt to
jocate the parents of the

child within 48 hours of -

taking legal custody of
the child;

4 (3) File a petition to

terminate the rights of

the parent within
48 hours of obtaining
legal custody of the
chiid.

(4 Contact Law

Entorcement Division (o
determine whether or not
child is considered to be
a missing child; and

(5) Take appropriate
achieve
public awareness of the
provisions of the law.

(1) Hold a hearing on the
petition  to  terminate
parental rights between
30 and 60 days after DSS
has obtained legal
custody of the child; and
(2) File the court order
terminating the rights of
the parent within 10 days
after receiving the order
from DSS.

Parental Rights:

(1) Parent or person .
jeaving the child in:
accordance with the law is :
not required to provide
identification, :
(2} Any identifying -
information that is |

disclosed by the parent or
person leaving the child in

accordance with law is .
considered to be !
confidential, uniess |
otherwise determined by
a court;
(3) No  charges of

abandonment or
can be filed against the

neglect |

parent or agent who 1
complies with the |
provisions of this law; and |
(4) Immunity from

.| prosecution does not extend

o any prosecution
involving the infliction of

harm upon the infant, other .

than the
abandonment,

Miscellaneous Provisions:

harm  of

(1) Law enforcement to -
conduct an investigation to -

determine whether the child

is considered a missing

child for a period of

30 days.

i
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State
Bill Number
Sponsored by
Became Law
Effective

Texas
H.B. 3423
Representative
Geanie Morrison
Became Law
July 15, 1999
Effective
September 1,
1999

Major Provisions of Legislation

Age of
Child

Person or Entity
Authorized to Take
Possession of Child

30 daysw

old or
younger

Requirements of Person
or Entity Taking :
Possession of Child |

Requirements of Child
Protective Services
Agency

Requirements of Court

Other Information

Child may be left with |

any emergency medical :
services provider, |
No liability provisions .
are included in this law,

(1) Take possession of |
the child; ' f
(2) Provide any act |
necessary to protect the
physical health and safety

.1 of the child; and

3) Notify the
Department of Protective

| and Regulatory Services .

(DPRS)  within  one !
business day of taking '
possession of the child.

{I) Assume the care,
control, and custody of
the child upon receipt of
notice from the provider;
and

(2) Treat the chiid as a
child taken into custody
without a court order.

(1) Terminate the parent-

emergency
provider  without the
intent 1o return for the
child,

child relationship upon :
finding that the child was |
voluntarily delivered by !
the parert (o  an
services -

Parental Rights:

(1) Provides an affirmative
defense to prosecution of
neglect |
for any person
with the

abandonment or
charges,
who complies
provisions of this law.

- West Virginia

H.B. 4300
Representative

Barbara Hatfield

Became Law

March 21, 2000 |

Effective
90 Days After
Approval

30 days

old or
younger

Child may be left with
any hospitat or health
care facility.

No liability provisions
are included in this law.

(1} Take possession of :
the child; '
(2} Provide any act
necessary to protect the
physical health and safety
of the child; and

{3) Notify the
Department  of Health |
and Human Services no

| later than the close of the
| first business day after

taking possession of the

| child.

(1) Assume the care,

‘| control, and custody of

the child upon receipt of
notice from the provider;
(2} Treat the child as a

child taken into custody

without a court order;
and

(3) Petition the court for

the termination of the
parent’s righis,

No court requirements
listed.

Parentat Rights:
! relinquishing
custody of the child, in
accordance with law, may |

‘| charges,
I who complies
1| provisions of this law.

(1) Person

remain anonymous; and

(2) Provides an affirmative |
| defense to prosecution of
: neglect |
for any person
with  the

abandonment or
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NRS 200.508 Abuse, neglect or endangerment of child: Penalties...

NRS 200508 Abuse, neglect or endangerment of child: Penalties; definitions.

1. A person who:

(a) Willfully causes a child who is less than 18 years of age to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect or to be placed in a situation where the child may suffer physical pain or
mental suffering as the result of abuse or neglect; or

(b) Is responsible for the safety or welfare of a child and who permits or allows that child to suffer unjustifiable
physical pain or mental suffering as a result of abuse or neglect or to be placed in a situation where the child may
suffer physical pain or mental suffering as the result of abuse or neglect,
is guilty of a gross misdemeanor uniess a more severe penalty is prescribed by law for an act or omission which
brings about the abuse, neglect or danger.

2. A person who violates any provision of subsection 1, if substantial bodily or mental harm results to the child:

(2) If the child is less than 14 years of age and the harm is the result of sexual abuse or exploitation, is guilty of a
category A felony and shall be punished by imprisonment in the state prison for life with the possibility of parole,
with eligibility for parole beginning when a minimum of 10 years has been served; or

(b} In all ather such cases to which paragraph (a) does not apply, is guilty of a category B felony and shall be
punished by imprisonment in the state prison for a minimurm term of not less than 2 years and a maximum term of
not more than 20 years.

3. Asused in this section:

(a) “"Abuse or neglect” means physical or mental injury of a nonaccidental nature, sexual abuse, sexual
exploitation, negligent treatment or maltreatment of a child under the age of 18 years, as set forth in paragraph (d)
and NRS 432B.070, 432B.100, 432B.110, 432B.140 and 432B.150, under circumstances which indicate that the
child's health or welfare is harmed or threatened with harm.

{b) “Allow” means to do pothing to prevent or stop the abuse or neglect of a child in circumstances where the
person knows or has reason to know that the child is abused or neglected.

{c} “Permit” means permission that a reasonable person would not grant and which amounts to a neglect of
responsibility attending the care, custody and control of a minor child.

(d) “Physical injury”™ means:

(1) Permanent or temporary disfigurement; or
(2) Impairment of any bodily funcuon or organ of the body.

(e) “*Substantial mental harm™ means an imjury 1o the intellectual or psychological capacity or the emotional
condition of a child as evidenced by an observable and substantial impairment of the ability of the child to function
within his normal range of performance or behavior.

{Added to NRS by 1971, 772; A 1975, 1141, 1977 738, 1629; 1985, 1399; 1989, 866, 1510, 1512; 1995, 1193;
1997, 850, 1720, 1999, 470, 472)

NRS CROSS REFERENCES.
Hate crimes, additional penalty, NRS 41 600, 193 1073 103 164

WEST PUBLISHING CO.
infants v= 20
WESTLAW Topic No. 211
)8 Infans §§ 93, 10010 167
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NEVADA CASES.
Evidence atiowed jury to find permanent cosmelically serious injuries as constituting substantial bedily harm in prosecution for child

abuse. In prosecution for child abuse where defendant was charged with willfully holding his 8-year-old son over burning papers causing first
and second degree bums to boy's stomach and hand. and doctor testified that disfigurement was permanent and could be cosmetically serious,
conviciron for child abuse resulting in substantial bodily harmn (see NRS 200.508) was proper and deferdant’s contention that siate had failed 10
prove that bums constituted substantial bodily harm was rejected on appeal. “Serious permaneni disfigurement”™ within meanmg of NRS 0.000
includes cosmetic disfigurcment as wel as injury that is functionally disabling, and it was jury's province 1o determune whether harm was
serious as well as permanent. Levi v. State. 95 Nev. 746, 602 P.2d 189 (1979), cited. Lomas v, State, 98 Nev. 27, a1 29, 639 P.24 351 (1982,
Hardawayv v. State, 112 Nev. 1208, at 1211, 926 P.2d 288 (1996}

Statute was nol unconstitutionally vague as applied to defendants in light of evidence concerning violence and severity of child's injunes.
NRS 200.508. which authotizes criminal penalues for any adult whe willfully causes or permits child 10 suffer “unjustifiable physical pain or
mental suffering” as result of abuse or neglect was not unconstitutionaily vague as applied to defendants in light of evidence concerning
violence or force used and severity of ¢hild's injures. it was untenable for defendants to claim that they could not have reasonably known thesr
conduct was criminal. Bludsworth v. State. 98 Nev. 289, 6406 P.2d 558 (1982). cited. Sheniff, Washoe County v. Martin, 99 Nev. 336, at 340,

3 P2d 634 (1983), Smith v. State, 112 Nev. 1269, a1 1277, 927 P.2d 14 {1996)

Offense of child abuse was not lesser included offense of murder. Offense of child abuse (see NRS 200.5G8) was not lesser included
offense of murder. and punishment for both olfenses did not constitute double jeopardy. Bludsworth v. State, 98 Nev. 289, 630 P.2d 558
{16823, cited. Labastida v, State, 112 Nev. 1302, a1 1513, 931 P.2d 1334 (19906), distinguished, Athey v. State. 106 Nev. 520, a1 323, 797 P 2d
936 (1950

Evidence was sufficient to support finding that defendant caused child substantial bodily harm. In prosecution for child abuse 2nd neglect
resulting 1n substantial bodily harm under NRS 200.508. where evidence was presented at wmial that (1} defendant shook child tike rag doll
while grasping her abdomen, which could have caused duodenal hemaroma child suffered. (2) child was covered with bruises as result of
beatings with fist, belt and hairbrush and was n siate of mainutnuion when she arrived at hospital, and (3) child suffered impairment to her
digestive sysiem and protonged physical pam which were traceable 10 defendants acts, evidence was sufficient to suppon finding that
defendant caused child substantiz! bodily harm. Chiiders v. State, 100 Nev. 280, 680 £.2d 598 (1984), cited, Athey v. State, 106 Nev. 520, at
326, 797 P.2d 956 (1990), dissenning opmnion.

Child abuse statute establishes general intent crime. In prosecution for child abuse and neglect, instruction given to jury that word ’
“willfully.™ as used in NRS 200.508. implied purpose or willingness to comrait act or make omission in question, and did tot require intent to )
vinlale faw or o injure another or 1o acguire any advantage. was proper because statule establishes crime for which only generai intent 1o
commut act or make omission ts required. Childers v State. 100 Nev. 280, 680 P.2d 598 {1984}, cited, Jenkins v. State, 110 Nev. 865. at 870,
877 P.2d 1063 (1994), Rice v. Stale, 113 Nenv. 1300, a1 1306, 049 P.2d 202 (1997}

Specified circurnstances provided sufficient evidence (o convince jury of appellants' guilt beyond reasonable doubt of felony child abuse.
At ral. evidence presented that vienm sufiered muluple togd injunes while under appeltants’ care and custody. On appeal from judgments of
conmvicton of telony child abuse. appetiants claimed that 41 vl prosecution sntroduced no evidence which would aliow juty to determine
which appellant did act that caused vicumy's death and it suny could not delertmne which appellant performed fatal act. both were entitlad 1o
acquinal. Court held that child abuse siatute encompasses acts ot omission as well as acts of cornmission (see NRS 200.508). Both appellants
were responsible 1or safety or weltare of vienm ovee MK 00508 Court held there was sufficient evidence to convince jury of appellants’
gui! beyond reasonable doubt of felony child shuse where b1 doctor teshitied that victim might have survived if brought to hospital sooner.,
and {25 appeliants aliowed victin 10 suffer unjustifiaic pinaicai pam when they delayed in obtamming medical reaiment. King v. State. 105
Nev, 173 7R3 P 2932 (1989

Reversed. Marimeau v, Angelone, 23 F 3d 733 (9th (Oor 1oy

Only one pumishment may be imposed for murder by child abuse. Although NRS 200.030 (murder) and 200.508 (felony child abuse) both
proseribe chuld abuse which results in death. nathmg i thine provsions specifically authorizes cumutative punishment, and legislature
miended only one pumshment for murder by child abuse Athey v Swate. 106 Nev. 520, 797 P.2d 956 {19903, distinguished, Labastida v. State,
112 Nev. 1502 a0 1512, 931 P.2d 1334 (1990)

Section does not apply to transmission of iegal subsiances from mother 1o newbom chiid through umbilical cord. Provisions of NRS
200.508. which criminalize abuse. negiect or endangerment of child. do nat apply 10 ingestion of illegal substances by pregnant woman and
subsequent transmussion of such substances from woman ko newbomn child through smbilical cord. Therefore, respondent could not be
prosecuted for violabon of statute after her child tested posstive tur methamphetarines shortly after his birth. Sheriff, Washoe County v. Encoe,
J10 Nev. 1317, 883 P.2d 596 (1994)
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Transportation of child in stolen vehicle. Al trial af defendamt tor possession of stolen vehicie and wiiltully endangenng child as resubs o
negiect (see NRS 00.308), state presented teshimony ot police officer concerning proper police procedure upon encounignng person
possession of stolen vehicle. On appeal. defendant contended that officer's teslimony was wrelevant because such encounter did net occur in
defendant’s case. In rejecting conlention of defendant, supreme court determnined that tesumony of officer heiped state to establish that
mansportation of child in stolen vehicle places that child siuation where child may suffer physical or mentai suffenng Wrnhout such
testimony, jury might not have been fully aware of dangerousness of situation in which defendant had placed his daughier by mansporting her
in stolen vehicle. Consequently, testimony of officer was relevant and was properly adminied by district court. Hughes v. Suate, 112 Nev. &4,
910 P.2d 234 (1996)

Statuie was not unconstitutionally vague as appiied to defendant in light of evidence of child's physical pain and mentai suffening. In
prosecution for child abuse and neglect under NRS 200.508. where prosecution proved that {1} boyfriend of defendant beat child immediateh
before his death. thereby inflicting multiple hruises on child's chest and abdormnen; (2} boyfriend told defendant that he beat child, (3) defendant
saw bruises on child’s body when she gave child hath; ¢4} delendant knew child was listless and ill and had temperature during days before s
death; and {5} defendant retused to take child to hosprial because she feared child would be 1aken from her, it was untenable for defendant to
claim that she was unaware that her conduct was criminal on ground that phrase “placed in situation where the child may suffer physical pamn or
mental suffering as the result of abuse or neglect.” us used 1n NRS 200.588, was unconsttytionally vague Terms used in phrase were
adequately defined such that defendant was provided wnh notice that her conduct was proscribed by law. Semith v. State. 112 Nev. 1263, 927
P.2d 14 (1996

State of mind required for criminal lizbility. Pursuant to defimtions of “aliow™ and “permit” set forth in NRS 200.508. person may be
criminaliy Hable for abuse or neglect of ¢chiid 17 be hnows or hus reason to know of abuse or neglect of child, but permuts or allows child 1o be
subject to that abuse or neglect. Smuth v State, 112 Nev 1260627 P.2d 14 (1996), cited. Rice v. State. 113 Nev. 1300, a1 1218, 949 p.2d 262
{1997 ), dissenting opinion.

Statute was not unconstitutionally vague as applied to defendant in light of evidence of defendant’s failure 10 obtain medical treatment for
child. In prosecution for chiid abuse and negiect under NRS 200.508. where prosecution proved that {1} boyfriend of defendant bea: child
immediately before his death, thereby mflicting muinple bruises on child’s chest and abdomen; (2) boyfriend 10ld defendant that he had beaten
child: {3) defendant knew child had fever, was lethargic, vomned repeatediy . did not at or drink and did not go to bathroom after beating; and
{4) bovfriend suggesied several times that child be taken to doctor. but defendant refused because she feared child would be taken from her,
defendant could not clatm that NRS 432B.140. which provides that person commits abuse or neglect of child if he willfully fails to provide
medical care necessary for well-being of child when he was able 10 do so. was unconstitutionally vague because it failed to deiineate factors to
determine when treatment by medical profess:onal was requared. As applied 10 defendant’s case, it was untenable for defendant to argue that she
was unaware that her willful faslure 10 obtain medicat trearment for child was enminal pursuant to NRS 432B.140, as incorporated in NRS
200.508 Smith v State, 112 Nev. 1269, 927 P.2d 14 (1996, oied. Rice v State, 113 Nev, 1300, at 1307, 949 P.2d 262 (1997

Evidence sufficient 10 support finding of allowmg chiid 1o be placed in situation where he suffered unjustifiable physical pain and
substantial bodity harm. In prosecution for child abuse and nelec! under NRS 200,508, there was sufficient evidence 10 convigl defendan; of
wilifully aflowsmg child to be placed m snwation 10w och e settered enpusitfable physical pain and substantial bodily harm as resuls of abuse
where (13 povimend of defendant beat ¢hild smmedisie!s betore i death, therehy milicting multiple bruises on child's chest and abdomen: (2)
boviriend told defendant that he had beaten c¢hild. « o Jorendant then went 1o sleep and allowed her boyfriend tw continue to provide
unsupervised care for child: and {4 on follovwing dav. doremdant saw brases on child. but allowed boyfriend to continue 1o care for child that
day. Snnth v Swatel TE2 Aev [209.927 P 2 14 11000

Waiver of nght to argue msufficient evidence 10 suppon conviction In prosecunion for child abuse and neglect under NRS 280.508. where
defendant was charged with two separate tounty of Child unuse and negiect and Jury retumed general verdict form which did not specify wpon
which count 11 found defendant gulty, defendan: wanoed her reeht to argue that sufficient evidence did not exist to convict defendant on second
count where defendani, on appeal, ondy alieged that sutfiviem evadence did not exist 1o suppont conviction on first count. Stth v State. 117
Nev, 1269, 927 P.2d 14 (1996)

Evidence sufficient to support finding of fatlurs 10 obtan medscal treatment for child. In prosecution for child sbuse and neglect under
NRS 200,508, there was sufficient evidence o conuict derencant ot williully ailowing child to be placed in situation in which he suffered
unjustifiabie physical pain and substantai bodhiy harm Py twhing 10 pros ide medical care 1o child when defendant was abie to do so where (1}
boviriend of defendant beat child immediately before is deam. tneeedy mflicung multiple bruises on child's chest and abdomen. (2) bovinend
ioid defendant that he beat child: (3) defendant saw brinses un child's body when she gave child bath; {4) defendant knew child was listiess and
it and had temperature during days before his death. and (51 detendant retused 10 take child e hospital because she feared child would be laken
from her. (See also NRS 4328140 Smuth v State. 112 Nev 12006927 92 24 14 {1996)

Acquittal of charge of felony child zbuse did not bar conviction of second degree murder based on child neglect. Defendant's acguittai of
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charge of felony child abuse (see NRS 200.508) d:d not bar her conviction of second degree murder (see NRS 200.030) based on child neglect
hecause evidence indicated thar defendant failed to prevem severe sbuse of her chiid by chiid's father. Jury could huve elected to gne
defendant benefit of lemency based on finding that defendant’s involvement was much less than thar of father. Labastda v, Swate. 112 Nev
1502, 931 P.2d 1334 {1996)

Conviction of second degree murder and child neglect did not violate double jeapardy clause. Conviction of defendant of second degree
murder pursuant to NRS 200.030 and child negiect pursuant tc NRS 200.508 afier her infant child was severely abused by child's father did not
violaie double jeopardy clause of US. 5th amendment (cf. Nev. Art. | § £) even though defendant was acquitted of crime of child abuse which
arose from same meident. Jury did not err in finding. based on evidence or leniency. that defendant's actions constituted child neglect but not
chiid abuse. Labastida v. State, 112 Nev. 1502, 931 P.2d 1334 (1996)

Conviction for sexual assault and for child abuse by reason of sexual assault constituted double jeopardy. Defendant charged with sexual
assauit of child under 14 vears of age in violatior of NRS 200.366 could not also be convicied of chiid abuse by reason of sexual assault m
violation of NRS 200,508 without violating constitunonal proh:bition against double jeopardy {see Nev. Art. 1. § B) because, as convichon for
sexual 2ssaull did not require proof of fact other than or in addiiion o facts necessary to prove child abuse by reason of sexual assaull. sexual
assault was lesser included offense of child abuse by reason of sexual assault. Brown v. State, 113 Nev. 275,934 P.2d 235 (1997)

Mother who failed to seek medical care for child burned by father guilty of child neglect under circumstances. Mother convicied of child
neglect (see NRS 200.508) appeated judgment of conswcuon on basis that there was msufficient evidence 10 sustdin convichion thai she
neglecied her infant by delaymg seeking medical care tor mfant suffering from second degree bums inflicted by infant's father and severe
malnuistion. However. there was more than ample ¢uidence w estabhish that mother knew or should have known that infamt was in need of
medical care, that she unreasonably delaved in providimg medical care, and that delay caused infant to suffer unjustifiable physical or mental
suffering. Therefore. because jury could have easiiv concluded that baby was in desperate need of medical care and that delay in secking
medical care caused unjustifiable phyvsical or mental sulfening for baby, judgment of conviction was sustained. Rice v, State, 113 Nev. 1300,
949 P.2d 202 {1997}

Elements to establish child neglect based on delay in seeking medical attention. Same standards apply to proving child negiect based on
delay i secking medical treatment as for establishimg cinld abuse bused on delay in seeking medical treatment. Therefore. state has 1o prove
that some time passed between nme child was ijured and tme that medical atiention was sought, and that, during this ume. parent knew or

should have known that child's injuries were senous encugh 1o require immediate medical attention, yet did nothing. (See NRS 200.508.) Rice

v. State. 113 Nev_ 1300, 949 P.2¢ 262 (1997)

Where state introduced sufficient evidence to prove felony child negiect. district court did not err by failing to instruct jury on lesser
included muisdemeanor charge. On appeal of judgment of convienon for feiony child negiect. defendant claimed that district court had
obligation to mstruct jury on lesser inciuded offense of gross ansdemeanor child neglect notwithstanding defendant’s failure to request such
mstruction. Pursuant o NRS 200.508, person s ge:liy of telens ehild negleet if neglect causes substantial bodily harm. Supreme coun found
that stae had mireduced sufficient evidence of substaniigl hodshy harm 1o show guiht above lesser offense ¢learly. Therefore, district count did
not err in faling 10 mstruct Jury on Jesser degree of vlukd nogiedt and judement of conviction was affirmed. Rice v. State, 113 Nev. 1300, 949
P.2d 262 (199T)

FEDERAL AND OTHER CASES.

Medicai testimony failed to establish existence of delas Between time of discovery of child’s injuries and defendants’ decision to seek
medical care. in prosecution of detendanis tor ¢huhd ghuswe hased oo alloped delay by defendants in seeking medical care for inured child (see
NRS 200.508). medical evidence presented by sdute @ Uog cued oo esighbsh enastence of delay between time when child's injunes became
apparent and ume detendants decided to calt D11 1o nwd (o asanntuncy Sone of physicians who testified at tnial indicated that significant
amoum of ume bad elapsed between Dime of chad's mrars and detendanes” 911 call, and, although one physician who estified concerning
satiered child svndrome did conclude tha! detendants had dvrned o weening medical care, physician did not base his opinion on child's
medical condinon, but instead inferred defay from bis bobe! shat dotengants gine discrepant history concerming child's imunes and that such
history suggested chitd abuse. Decision of district court demving pehition tor wiit of habeas corpus was therefore reversed and wrii was ordered
granted. Maruneau v, Angelone, 25 F.3d 734 (0th (e 19ad)

Testimony of phystcian concemning batiered child syndrome was insufficient 1o prove child abuse beyond reasonabie doubt. In prosecution
of defendants for child abuse based on alleged delay by dutendanis i secking medseal attention for injured child (see NRS 200.508), testimony
of physician concerming batiered child syndrome was maulticent 1 prne bevond reasenable doubt that delay occurred. Physician's opinion
was based on abstract theory of how child abusers buhav e ruther than on medical evidence available in case. Testimony of physician therefore
had hide. 1f any, probative value congeming 1ssuc of huw detfendants i particular behaved, especialty given lack of evidence that defendants
abused child and fact mo other physician who testilicd indicared that any signilicant amount of time elapsed between occurrence of child's
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sympioms and decision of defendants 10 cali 91 1. Maruneau v. angelone, 25 F.3d 734 (0th Cir. 1994

Failure by staie to prove that defendants knew or should have known that child needed medical care. in prosecution of defendants tor child
abuse based on alleged delay by defendanis i seekimg medical care Tor injured child (see NRS 200.508). stzie failed to prove that detengants
knew or should kave known that child needed medical care afier child feli asleep and later began tfoaming at mouth Each physician who
testified adritted that person's response to head injury such as that incurred by child varies. While most physicians a1 mal indicated that mwn
would have caused irnmediate impairment and some though: imury would likely cause immediate unconsciousness. none testitied with
certainty that child's injuries would have besn so obvious that laviman would have known that child was in immunent nsk of harm. Tesimon) of
defendant indicaung that defendants sought medical antention 3s soon as they were aware of child's condition therefore remained
uncontroverted. Decision of district court denving pettion for wiit of habeas corpus was therefors reversed and writ was ordered granted.
Martineau v. Angelone, 25 F.3d 734 (%th Cir. 1994, orted, Rice v, State. 113 Nev. 1300, at 1320, 949 P2d 262 (1997), dissenting upinion.

Requiremnenis to prove child abuse caused by delay in seeking medical wreatment. In order 10 prove child abuse based on delay 1 seekmg
rmedical reatment {see NRS 200.508). siate had to prove both that (1) some time passed between child's injunes and defendant's 91! call and
attemnpted cardiopuimonary resuscitation and (1) during this tinwe. defendant knew. or should have known. that child's injuries were serous
encugh to require immediate medical attention. ver detendant did nothing. Martineau v. Angelone, 25 F.3d 734 {9th Cir. 1994), cited, Race

Siate. 113 Nev. 1300, a1 1307, 949 P.24 262 (1997,
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CRIMES AGAINST THE PERSON 200.508

(2) Is employed by, an agent of or under contract to perform services for, a
medical facility; and
{3) Has responsibility to provide care to patients. _
The term does not include a person who is not involved in the day-to-day operation
or management of a medical facility unless that person has actual knowledge of the
criminal neglect of a patient and takes no action to cure such neglect.
{Added to NRS by 1993, 2497; A 1995, 1192)

WEST PUBLISHING CG. WESTLAW Topic No. 272.
Negligence ¢ 144. C.1.5. Negligence §§ 1(13), 306.

ABUSE AND NEGLECT OF CHILDREN

NRS CROSS REFERENCES.
Guardians, disqualification for judicial deter-
mination of abuse or neglect, NRS 159.059

NRS 200.508 Abuse, neglect or endangerment of child: Penalties;
definitions.

1. A person who:

{a) Willfully causes a child who is less than 18 years of age to suffer unjustifi-
able physical pain or mental suffering as a result of abuse or neglect or to be placed
in a situation where the child may suffer physical pain or mental suffering as the
result of abuse or neglect; or

(b) Is responsible for the safety or welfare of a child and who permits or allows
that child to suffer unjustifiable physical pain or mental suffering as a result of abuse
or neglect or to be placed in a situation where the child may suffer physical pain or
mentai suffering as the result of abuse or neglect,
is guilty of a gross misdemeanor unless a more severe penalty is prescribed by law
for an act or omission which brings about the abuse, neglect or danger.

2. A person who violates anv provision of subsection 1, if substantial bodily or
mental harm results to the child:

(a) If the child is less than 14 years of age and the harm is the result of sexual
abuse or exploitation, is guilty of a category A felony and shall be punished by im-
prisonment in the state prison for life with the possibility of parole, with eligibility
for parole beginning when a minimurm of 10 years has been served; or

(b} In all other such cases to which paragraph (a) does not apply, is guilty of a
category B felony and shall be punished by imprisonment in the state pnison for a
minimum term of not less than 2 years and a maximum term of not more than 20
years.

3.  As used in this section:

(a) “Abuse or neglect” means physical or mental injury of a2 nonaccidental na-
ture, sexual abuse, sexual exploitation, negligent treatment or maltreatment of a child
under the age of 18 years, as set forth in paragraph (d) and NRS 432B.070,
432B8.100, 432B.110, 432B.140 and 432B.150, under circumstances which indicate
that the child’s health or welfare is harmed or threatened with harm.

{b) “Allow” means to do nothing to prevent or stop the abuse or neglect of a
child in circumstances where the person knows or has reason to know that the child
is abused or neglected.

(¢) “Permit” means permission that a reasonable person would not grant and
which amounts to a neglect of responsibility attending the care, custody and control
of a minor child.

260-109 (1999)
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CRIMES AGAINST THE PERSON

(d) “Physical injury” means:

1) Permanent or temporary disfigurement; or
g 2; Impairment of ai:]);r} bodily function or organ of the body. _
(¢) “Substantial mental harm” means an injury to the intellectual or psychologi-
cal capacity or the emotional condition of a child as evidenced by an observable and
substantial impairment of the ability of the child to function within his normal rangs

of performance or behavior.

(Added to NRS by 1971, 772; A 1975, 1141; 1977, 738, 1629; 1985, 1399; 1989,
866, 1510, 1512; 1995, 1193; 1997, 850, 1720; 1999, 470, 472)

NRS CROSS REFERENCES.
Hate crimes, additional penalty, NRS 41.650,
193.1675, 193,169

WEST PUBLISHING CO.
Infants &= 20.
WESTLAW Topic No. 211.
C.JS. Infants §§ 95, 100 10 107.

NEVADA CASES.

Evidence sllowed jury to find permanent
cosmeticaily serious injuries a3 constituting
substantial bodity harm in prosecution for child
abuse. In prosecution for child abuse where defen-
dant was charged with willfully holding his §-year-
old son over buming papers causing first and
second degree burns to boy's stornach and hand,
and doctor 1estified that disfigurement was perma-
nent and could be cosmetically serious, conviction
for child abuse resulting in substantial bodily harm
{see NRS 200.508) was proper and defendant's
content:on that state had failed to prove that burns
constituted substantial bodily harm was rejected on
appeal. “Senous permanent disfigurement™ within
meaning of NRS 0.060 includes cosmetic disfig-
urernent as well as injury that is functionally
disabling, and 1t was jury's province 10 determine
whether harm was serious as well a5 pertnanent.
Levi v. Staie, 95 Nev. 746, 602 P2d 189 ::579),
cited, Lomas v State, 98 Nev. 27, at 29, 639 P 2d
551 {1982), Hardaway v. State, 112 Nev. 1208, at
1211,926 P.2d 288 (1996)

Statute was not unconstitutionally vague as
applied to defendants in light of evideace con-
cerning violence knd severity of child’s injuries.
NRS 200.508, which authonzes criminal penalties
for any adult whe willfully causes or permits child
o suffer “umusufiable physical pair or mental
suffenng” a5 result of abuse or neglect was not
unconstitulionally vague as applied to defendants
n Iight of evidence concerning violence or force
used and seventy of child’s injunes. It was unten-
able for defendants to clarm that they could not
have reasonably known their conduct was crimi-
nal. Biudsworth v Statwe, 98 Nev. 289, 646 P.2d
358 (1982). cued. Shenfl, Washoe County v.
Martin, 99 Nev. 336, a1 340, 662 P.2d 634 {1983).
Smuth v State. 112 Nev. (269, at 1277, 927 P.2d
14 (1996)

Offense of child sbuse was not lesser in-
ciuded offense of murder. Offense of child abuse
(see NRS 200 508) was not tesser included offense
of myurder. and pumishment for both offenses did

{1599)
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not constituie double jeopardy. Bludsworth v.
Smte, 98 Nev. 289, 646 P.2d 558 (1982), cited.
Labastida v, Swate, 112 Nev. 1502, at 1513, 931
P.2d 1334 (1996), disunguished, Athey v. State.
106 Nev. 520, at 523, 797 P.2d 956 (1990}

Evidence was suflicieat to support finding
that defendant caused child substantial bodily
harm. in prosecution for child abuse and negiect
resulting in substantial bodily harm under NRS
200.508, where evidence was presented at mal that
{1} defendant shook child like rag doll while
grasping her abdomen, which could have caused
duodenal hematoma child suffered, (2} child was
covered with bruises as result of beatings with fist,
belt and hairbrush and was in state of malnutrition
when she amived at hospil, and (3) child suffered
itrpairment to her digestive system and prolonged
physicti pain which were raceabie to defendant’s
acts, cvidence was sufficient w0 support finding
that defendant caused child sybstantial bodily
harme Childers v. State, 100 Nev. 280, 680 P.2d
598 (1984), cited, Athey v. State, 106 Nev. 520, at
5289, 797 P.2d 956 (1990), dissenting opinion.

Child abuse sistute establishes genernl
intent erime, In prosecution for child abuse and
neglect, insguction given 10 jury that word “will-
fully,” as used in NRS 200.508, implied p.pose or
willingness to commitl a¢! or make omussion in
question, and did not require intent to violate law
or to injure another or 10 acquire any advaniage,
was ﬁmper because statute establishes crime for
which only genersl intent to commit act or make
omission is required. Childers v, State, 100 Nev.
280, 680 P.2¢ 598 (1984), cited, Jenkins v, State,
110 Nev. 865, at 870, 877 P.2d 1063 (1994), Rice
vwg:;):e, 113 Nev. 1300, a1 1306, 949 P.2d 262
{

Specified circumstances provided suflicient
evidence to convince jury of appellsnts’ puilt
beyond reasonsbie doubt of felony child sbuse.
At mal, evidence presented that victim suffered
rauitiple bead injuries while under zppellants’ care
and custody. On sppeal from judgments of convic-
tion of felony child abuse, appellants claimed tha
at trial prosecution introduced ne evidence which
would allow jury to determmne which appellant did
act that caused victim's death and if jury could not
determine which appellant performed faual act, -
both' were entitied 1o acquittal. Court held that
child 2buse statute encompasses acts of omission
as well as acts of comrmission (see NRS 200.508).
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200.508

Both appellants were responsible for safety or
welfare of victim (see NRS 200.508). Court held
there was sufficient evidence to convince jury of
appellants’ guilt beyond reasonzble doubt of
felony child abuse where {1} doctor testified that
victim might have survived if brought to hospital
sooner, and (2) appellants allowed victim 10 suffer
unjustifiable physical pain when they delayed in
oblaining medical treatment. King v. State, 105
Nev. 373, 784 P.2d 942 (1989)

Reversed, Martineau v. Angelone, 25 F.3d
734 (9th Cir. 1994)

Only one punishment may be imposed for
murder by child abuse. Although NRS 200.030
{rwrder} and 200.508 (felony child abuse) both
proscribe child abuse which results in death,
nothing in those provisions specifically authorizes
cumulative punishment, and legislature intended
only one punishment for murder by chiid abuse.
Athey v. State, 106 Nev. 520, 797 P.2d 956
{1990}, distinguished, Labastida v. State, 112 Nev.
1502, at 1512, 931 P.2d 1334 (1996)

Section does not apply to transmission of
illegal substances from mother to newborn child
through wumbilical cord, Provisions of NRS
200.508, which crnminzhze abuse, neglect or
endangerment of child, do not apply to ingestion of
illegal substances by pregnant wornan and subse-
quent transmission of such substances from
woman to newbomn child through umbilical cord.
Therefore, respondent could not be prosecuted for
violation of statute after her child tested positive
for methamphetamines shortly after his birth.
Sheriff, Washoe County v. Encoe, {10 Nev. 1317,
8BS P.2d 596 (1994)

Transportation of child in stolen vehicle. At
trial of defendant for possession of stolen vehicle
and willfully endangering child ... esult of neglect
{see NRS 200.508), stale presenied testimony of
police officer concerning proper police procedure
upon encountering person in possession of stolen
vehicle. On appeal, defendant contended that
officer's testimony was irrelevant because such
encounter did not occur in defendant’s case. In
rejecting contention of defendant, supreme court
determined that testimony of officer heiped state to
establish that transportation of child in stolen
vehicle places that child in situation where child
may suffer physical or mental suffering. Without
such testimony, jury might not have been fully
aware of dangerousness of siwation in which
defendant had placed his daughter by transporting
her in stolen vehicle. Conseguently, testimony of
officer was relevant and was properly admitted by
district court. Hughes v, State, 112 Nev. 84, 910
P.2d 254 (1996)

Statute was not unconstitutionally vague as
applied to defendant in light of evidence of
child’s physical pain and mental suffering. In
prosecution for child abuse and neglect under NRS
200.508, where prosecution proved that (1) boy-
friend of defendant beat child immediately before
his death, thereby inflicting multiple bruises on
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child’s chest and abdomen; (2) boyfriend told
defendant that he beat child; {3) defendamt saw
bruises on child's body when she gave child bath;
{4) defendant knew child was listless and i1l and
had temperature during days before his death; and
{5) defendant refused to iake child to hospital
because she feared child would be taken from her,
it was untenable for defendant to claim that she
was unaware that her conduct was criminal on
ground that phrase “placed in situation where the
child may suffer physical pain or mentzl suffering
as the result of abuse or neglect,” as used in NRS
200,508, was unconstitutionally vague. Terms used
in phrase were adequately defined such that defen-
dant was provided with notice that her conduct was
proscribed by law. Smith v. State, 112 Nev. 1269,
927 P.2d 14 (1996)

State of mind required for criminat labil-
ity. Pursuant to definitions of “allow” and “permit”
set forth in NRS 200.508, may be crimi-
nally liable for abuse or neglect of child if he
Knows or has reason to know of abuse or neglect of
child, but permits or allows child to be subject to
that zbuse or neglect. Smith v. State, 112 Nev.
1269, 927 P.24d 14 (1996), cited, Rice v. State, 113
Nev. 1300, at 1318, 949 P.2d 262 (1997), dissent-
ing opinion.

Statute was not unconstitutionally vague ag
applied to defendant in light of evidence of
defendant’s failure to obtain medical treatment
for child. In prosecution for child abuse and
neglect under NRS 200.308, where prosecution
proved that (1) boyfriend of defendant beat child
immediately before his death, thereby inflicting
multiple bruises on child's chest and abdomen; (2}
boyfriend told defendant that he had beaten child;
(3) defendant knew child had fever, was lethargic,
vomited repeatedly, did not ez: or drink and did
not go to bathroom after beating; and (4) boyfriend
suggested several tirnes that child be taken to
doctor, but defendant refused because she feared
child would be taken from her, defendant could not
claim that NRS 432B.140, which provides that

commits abuse or neglect of child if he
willfully fails to provide medical care necessary
for weli-being of child when he was able to do so,
was unconstitutionally vague because it failed to
delineate factors to determine when treatment by
medical professional was required. As applied to
defendant’s case, it was untenable for defendant to
argue that she was unaware that her willful failure
to obtain medical treatrnent for child was criminal
pursuant to NRS 432B.140, as incorporated in
NRS 200.508. Smith v. State, 112 Nev, 1269, 927
P.2d 14 (1996), cited, Rice v. State, 113 Nev,
1300, at 1307, 949 P.2d 262 (1997)

Evidence sufficient to support finding of
allowing child to be placed in situation where he
suffered unjustifiable physical pin and sub-
stantisl bodily harm. In prosecution for child
ahuse and neglect under NRS 200.508, there was
sufficient evidence to convict defendant of will-
fully allowing child to be placed in situation in
which he suffered unjustifiable physical pain and
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200.5081

to instruct jury on lesser included offense of gross
misdemeanor child neglect notwithstanding defen-
dant’s failure to request such instruction. Pursuant
tog ~ 200.508, person is guilty of felony child
n if neglect causes substantial bodily harm.
Supteme court found that state had introduced
sufficient evidence of substantial bodily harm 1o
show guilt above lesger offense clearly. Therefore,
district court did not err in failing to instruct jury
on lesser degree of child neglect and judgment of
conviction was affirmed. Rice v. State, 113 Nev,
1300, 949 P.2d 262 (1997)

FEDERAL AND OTHER CASES.

Medical testimony failed to establish exis-
tence of delay between time of discovery of
¢hild’s injuries and defendants’ decision to seek
medical care. In prosecution of defendants for
child abuse based on alleged delay by defendants
in seeking medical care for injured child {see NRS
200.508), medical evidence presented by state at
trial failed to establish existence of delay between
time when child's injuries became apparent and
time defendants decided to call 911 for medical
assistance. None of physicians who testified at trial
indicated that significant amount of time had
elapsed between time of child’s injury and defen-
dants’ 911 cali, and, although one physician who
testified concerning battered child syndrome did
conclude that defendants had delayed in seeking
medical care, physician did not base his opirion on
child’s medical condition, but instead inferred
delay from his belief that defendants gave discrep-
ant history concerning child’s injuries and that
such history suggested child abuse. Decision of
district court denying petition for writ of habeas
corpus was therefore reversed and writ was or-
dered granted. Martineau v. Angelone, 25 F.3d 734
(9th Cir. 1994)

Testimony of physician cencerning battered
child syndrome was insufficient to prove child
alr  Y“eyend reasonable doubt. In prosecution
of ndants for child abuse based on alleged
dela, oy defendants in secking medical attention
for injured child (see NRS 200.508), testimony of
phiysician concerning battered chiid syndrome was
insufficient to prove beyond reasonable doubt that
delay occurred. Physician’s opinion was based on
abstract theory of how child abusers behave, rather
than on medical evidence available in case. Testi-

mony of physician therefore had tittle, if any,
probative value concerning issue of how defen-
dants in particular behaved, especially given lack
aof evidence that defendants abused child and fact
no other physician who testified indicated that any
significant amount of time elapsed between occur-
rence of child's symptoms and decision of defen-
dants to call 911. Martineau v. Angelone, 25 F.3d
734 (9th Cir. 1994)

Fzilure by state to preve that defendants
knew or should have known that child needed
medical care, In prosecution of defendants for
child abuse based on alleged delay by defendants
in seeking medical care for injured child (see NRS
200.508), state failed to prove that defendants
knew or should have known that child needed
medical care after child fell asleep and later began
foaming at mouth. Each physician who testified
admitted that person’s response to head injury such
as that incurred by child varies. While most physi-
cians at trial indicated that injury would have
caused immediate impairment and some thought
injury would Vikely cause immediate unconscious-
ness, none testified with certainty that child’s
injuries would have been so obvicus that layman
would have known that child was in imminent risk
of harm. Testimony of defendant indicating that
defendanis sought medical attention as soon as
they were aware of child's condition therefore
remained uncontroverted. Decision of district court
denying petition for writ of habeas corpus was
therefore reversed and writ was ordered granted.
Martineae v. Angelone, 25 F.3d 734 (%th Cir,
1994), cited, Rice v. State, 113 Nev. 1300, at 1320,
949 P.2d 262 {1997), dissenting opinion,

Requirements to prove child abuse caused
by delay in seeking medical treatment. In order
to rrove child abuse based on delay in seeking
e treatment (see NRS 200.508), state had to
prove both that (1) some time passed between
child’s injuries and defendant’s 911 call and
atternpted cardiopulmonary resuscitation and (2)
during this time, defendant knew, or should have
known, that child’s injuries were serious enough to
tequire immediate medical attention, yet defendant
did nothing. Martineau v. Angelone, 25 F.3d 734
{9th Cir. 1994), cited, Rice v. State, 113 Nev.
1300, at 1307, 949 P.2d 262 (1997)

NRS 2006.5081 District attorney may refer person suspected of violating

NRS 200.508 for treatment or counseling,

I. A district attorney may, if the circumstances indicate that treatment or coun-
seling is needed, refer a person who is suspected of violating a provision of NRS
200.508 to an appropriate public or private agency for treatment or counseling. The
district attorney shall obtain the consent of the agency to which he intends to refer

the person before doing so.

2. Nothing in this section limits the discretion of the district attorney to under-
take prosecution of a person who has been referred for treatment or counseling pur-

suant to subsection 1,
{Added to NRS by 1981, 1228)
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TERMINATION OF PARENTAL RIGHTS

128.105

WEST PUBLISHING CO.
Infants ¢ 205.
WESTLAW Topic No. 211.
C.1.8. Infanis §§ 51, 52,62 10 67,

NEVADA CASES.

Statutes de not permit appointment of
counsel for parent who appeals from order
terminating parental rights and granting adop-
tien. In appeal from order wrminating parental
rights and granting adoption, where aunt and uncle
of child sought adoption, where father, who was
imprisoned in znother state, appeared in proceed-
ings by court-appointed counsel, and where court

NRS 128.105
required findings.

awarded adoption rights to aunt and uncle, requests
of father that appellate court permit him to file
appeal without payment of filing fee because he
was pauper and that appellate count appoint attor-
ney 10 represent him for appeal were without ment
because pauper privileges are provided by NRS
12.015 only for trial fevel of Htigation and not for
appeals and because appointment of counsel is
permitted by NRS 128.100 only for one who
petitions for termination of parental rights or for
minor in proceedings and not for parent who
appeals from order terminating parental rights and
granting adoption. Casper v. Huber, 85 Nev, 474,
456 P.2d 436 (1969)

Grounds for terminating parental rights: Censiderations;
The primary consideration i any proceeding to terminate pa-

rental rights rmust be whether the best interests of the child will be served by the
termination. An order of the court for the fermination of parental rights must be made
in light of the considerations set forth in this section and NRS 128.106 t0 128.109,

inclusive, and based on evidence and include a finding that:
I. The best interests of the child would be served by the termination of parental

rights; and

2. The conduct of the parent or parents was the basis for 2 finding made pursu-
ant to subsection 3 of NRS 432B.393 or demonstrated at least one of the following:

{a) Abandonment of the child;

{b) Neglect of the child;

(¢) Unfitness of the parent;

(d) Failure of parental adjustment;

(e) Risk of serious physical, mental or emotional injury to the child if he were
returned to, or remains in, the home of his parent or parents;
(f) Omly token efforts by the parent or parents:
(1) To support or communicate with the child;

(2) To prevent neglect of the child;

{3) To avoid being an unfit parent; or
{4) To eliminate the risk of serious physical, mental or emotional injury to

the child; or

(g) With respect to termination of the parental rights of one parent, the aban-

donment by that parent.

{Added to NRS by 1975, 964; A 1981, 1755; 1985, 244; 1987, 173, 210; 1995,

215; 1999, 2027)

WEST PUBLISHING CO.
infants ¢== 156 to 159.
WESTLAW Topic No. 211,
C.1LS. Infants §§ 31 to 62.

NEVADA CASES.

Fermination of parental rights must be
upheld upon finding of abandonment. Where
appellate court held there was ample support in
record for finding of abandonrment, it was unneces-
sary for it 1o consider appellant’s assignment of
error challenging district court’s finding that he
was unfit person, since, regardless of his fitness or
unfitness 1n other respects, judgment terminating
his parental rights must be affirmed by reason of
finding of abandonment. (See NRS 128.105)
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Carson v. Lowe, 76 Nev. 446, 357 P2d 591
{1960}, cited, Kobinski v. State, Welfare Div., 103
Nev. 293, at 297, 738 P.2d 895 (1987)

Specific facts establishing parent as “unfit.”
it was not error for trial count 1o terminate parental
rights of father pursuant to NRS 128,105 and find
he made only token effort 10 avoid being declared
unfit (see NRS 128.018), where there was ample
evidence of, (1) unstable and chaotic home life
resulting in placement of children in custody of
welfare division because of neglect and abandon-
ment, (2) father's failure, after repeated notice, to
make support payments as ordered and 1o provide
medical needs of children, and (3} his ematic
attendance at court-ordered counseling sessions.

(1999)
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Spencer v. Welfare Division, 94 Nev. 627, 584
P.2d 669 (1978), cied, Kobinski v. State, Welfare
Division, 103 Nev. 293, at 296, 738 P.2d 895

(1987)

Finding of sbandonment sufficient to
terminate parental rights. Pursuant to subsection
1 of NRS 128.105, finding by court that parent has
abandoned his child is sufficient ground, in and of
itself, for termmation of parental rights. Pybomn v.
Quathamer, 96 Nev. [45, 605 P.2d 1147 (1980),
ciied. Kobinski v, State, Welfare Div., 103 Nev.
293, 21296, 738 P.2d 895 (1987}

Finding that mether had sbandoned child
was not supported by substantial evidence, On
appeal from judgment terrminating mother's pa-
rental nghts, findings that mother’s conduct
evinced settied purpese o forege cusindy and
relinguish all claims 1o child, that she had left child
in custody of guardians without more than “token
efforts™ 1© communicate with her for period in
excess of 6 months, and therefore that she had
abandoned child within meaning of NRS 128.012
and 128.105, were not supported by substantial
evidence where (1) during part of 6-month penod,
marher had been under tempotary restraining order
protubiting any contact with child; (2} during at
least part of G-month period mother had been
senously 11l and (3) mother had visited child often
before death of child's father, during period when

he had custody. Chapman v. Chapman, 96 Nev.

290,607 P22 1141 (1980}

Standards lor determining if parent uafit.
To prowvide junsdictional basis for terminaton of
parental nghis, parental unfimess must be shown
10 be severe and persistent and such as o render
parent unsuitable to mantain parental relationship.
{See NRS 128105 Champagne v. Welfare Div,,
100 Nev. 640, 691 P.2d 849 (1984), cited, Weinper
v. State, Dep't of Human Resources, 112 Nev.
716, a1 718, 918 P2d 325 (1996). dissenting
opimon, Monigormery v. State, Dep’t of Human
Resources, 112 Nev. 719, at 728, 917 P.2d 949
{1996}, Bush v Sute. Dep’t of Human Resources,
P12 Nev 1298, a1 1319, 929 P.2d 940 {1996},
dissenting opimon. Deck v. Departrnent of Human
Resources, 113 Nev 124, at 140, 930 P.2d 760
(1997). dissenting opinton, Recodo v. State, Dep't
of Human Resources. 113 Nev. 141, at 148, 930
P2d 11281997

Standards for determining parental neglect.
Te provide junsdicuonai basis for termenation of
parental nghts, neglect must be senous and per-
sistent and sufficiently harmful o child so as to
mandate forfeuwure of parental rights. (See NRS
128 105 ) Champagne + Welfare Div., 100 Nev.
640, 691 P 22 84y (i1984), cited. Bush v, State,
Dep't of Human Resources, |12 Nev. 1298, at
1319529 P 14 930 (1996 ), disseniing opinion,

Necessits  of proving  jurisdictional snd
dispositional grounds. Person who insbituies
proceedings 1o lermunate parental nghls must be
able 1o prove ciearly and convincingty that paren:
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. {1996, dissenting opmion. Deck v. Dep:

provided sotnt cause for temmunation (junsdichona
gounds) and that under no reasonable crcum
stances could child’s best mterest be served by
sustammg parental tie (dispositional grounds). (Set
NRS 128.105) Champagne v. Welfare Div | 10
Nev. 640, 691 P.2d 849 (1984), cited, McGure v
Welfare Div., 101 Nev. 179, at [B1, 697 P.2d 47¢
(1985), Daly v. Daly, 102 Nev. 66. a1 68, 715 P.2d
56 (1986, Smith v. Smith, 102 Nev. 263, at 267,
720 P.2d 1219 (1986), Konski v. State, Welfare
Div.. 103 Nev, 293, a1 296, 738 P.2d 89S (1987),
Drury v. Lang, 105 Nev. 430, at 434, 776 P.2d 84}
(1989), August H. v. Swate, 105 Nev. 441, ar 445,
TI7 P24 901 (1989), Scaif v, State. Dep’t of
Hurtran Resources. 106 Nev. 756, a1 758, 801 P.2d
1359 (1990), Greeson v. Bames, E1] Nev. 1198, at
1200, 900 P22 943 (1995), Wemper v. Stte,
Dep't of Hurman Resources, 112 Nev. 710, at 714,
918 P.2d 325 (1996}, Monigomery v. State, Dep't
of Human Resources, 112 Nev. 719, at 726, 917
P.2d 949 (1996}, Bush v. State, Dep't of Human
Resources, 112 Nev, 1298, a1 1315, 929 P.2d 940
artment of
Hurman Resources, 113 Nev. 124, at 137,930 P 2d
760 (1997). Recodo v. State. Dep’t of Human
Resources, 113 Nev. 141, at 148, 930 P.2d 1128
(1997, Gonzaies v. Department of Human Re-
sources, 113 Nev. 324, at 330, 933 P.2d 198
(1997), Cooley v. State, Dep™t of Human Re-
sources, 113 Nev, 1191, a1 1196, 946 P.2d 155
{1997)

Failure of parental adjustment as basis for
termination of parental rights. Failure of paren-
tai adjusoment (see NRS [128.0126) may provide
jurisdichonal basis for termination of parental
rights {see NRS 128.105). If child is removed from
home, parent must exercise reasonably diligent
efforts o seek child's return. Faijure to make such
efforts may result in court’s finding that parent is
unsuitabie by reason of unfiness or neglect in
form of failing or refusing to adjust after chiid was
removed. Parent, however, still must be shown 10
be at fault in sore manner and cannot be judged
unsuitable by reason of failure to- comply with
requirements and plans that are uncicar, not com-
municated to him, or which are impossible for him
to abide by. Champagne v. Welfare Div., 100 Nev.
640, 691 P.2d 849 (1984), cited, Kobinski v. State.
Weifare Div., 103 Nev. 293, at 296, 738 P.2d 895
(1987), Bush v. State, Dep™t of Human Resources.
112 Nev. 1298, at 1315, 929 P2d 540 (1996),
dissentmg opinion, Recodo v. State, Dep't of
Human Resources, 113 Nev. 141, at 150,930 P.2d
1128 (1997}, Gonzales v, Department of Human
R:;g;zrces. P13 Nev, 324, at 333, 933 P24 198
(1997)

Phrase “token efforts™ is unclear, but
section a3 whoie requires substantiai abanrdon-
ment. negiect, parentai unfitness or child abuse.
Although meaning of “token efforts” in subsecthion |
6 of NRS 128.105 is unciear, section as whole
mesns that termination of parental nghts must be
based upon substantie! abandonmeni, neglect,
parental unfitness or child abuse. Champagne v.
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Welfare Div., 100 Nev. 640, 691 P.2d 849 (1984},
cited, Drury v. Lang, 105 Nev. 430, at 433, 776
P.2d 843 (1989)

Effect on appeal of invalidation of one
jurisdictional ground where there are several
such grounds. Where there were several junsdic-
tional grounds for lerminating parental rights,
invalidation by appellate court of one jurisdictional
ground did not invalidate decree. {See NRS
128.105.) Kobinski v. State, Welfare Division, 103
Nev. 293, 738 P.2d 895 (1987)

Specific facts establishing grounds for
terminating parental rights. Where children were
placed in temporary protective custody to be
returned to mother upon provision by her of resi-
dence, food, clothing and bedding for children
which, despite assistance from welfare division,
she never did, and where mother had problem with
alcohol, never paid required child support, rejected
required counseling, was unable to successfully
complete course in effective parenting, had not
improved significantly in 10 years of state inter-
vention, and had visited children only 11 times in 2
1/2 years, and where there were adoptive place-
ments available for each child, evidence was clear
and convincing and sufficient to establish junsdic-
tional and dispositional grounds for termination of
mother’s parental rights. (See NRS 128.090 and
128.106.) Facts justified findings of abandontment,
neglect, parental unfitness, oken efforts to remedy
parental shortcomings, and fatiure of parental
adjustment under NRS 128.105, and that action
taken was in children’s best interest. Kobinski v.
State, Welfare Division, 103 Nev. 293, 738 P.2d
895 (1987), cited, Montgomery v. Smte, Dep’t of
Human Resources, 112 Nev. 719, a1 729, 817 P.2d
949 (1996)

Six-month lapse in communication insuffi-
cient to support finding of sbandonment.
Six-month lapse in communication between non-
custodial parent and children, without more, 1S
insufficient as matter of law to support finding that
parent has demonstrated settled purpose to aban-
don children. (See NRS 128.012 and 128.105.}
Drury v. Lang, 105 Nev. 430, 776 P.2d 843 (1989)

Best interest of child was served by termi-
nating father’s parental rights where father was
found to have abandened child under circum-
stances. There was sufficient evidence to suppen
district court’s order to terminate father's parental
rights on ground that father had abandoned child
(see NRS 128.012) where, during 5-year period,
father paid only 360 in child support and his only
contact with child was negligible. Although non-
custodial parent may demonstrate his intent not to
shandon child by providing financial support or by
maintaining contact with child, or both, father did
neither. Further, evidence showed that mother and
stepfather had provided stable environment for
child, and that father had made express and 1m-
plied threats of death and bodily harm to mother,
stepfather and maternal grandfather, and had
threatened to abduct child. Therefore, in affirming
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district court’s order, supreme court found that best
interest of child was served by terminating father’s
parental rights pursuant 10 NRS 128.105. Greeson
v. Bames, 111 Nev. 1198, 900 P.2d 943 (1995),
cited, Gonzales v. Department of Human Re-
sources, 113 Nev. 324, at 332, 933 P.2d 198
(1997)

Jurisdictionsl and dispositional grounds for
terminstion of parental rights existed where
parent was unfit and failed to adjust to plan for
reunification, and termination was in best
interest of child. Appellant challenged termination
of his parental rights, arguing that state failed to
establish by clear and convincing evidence suffi-
cient grounds for termination as set forth in NRS
128.3105. Supreme court held that district cour
properly found that jurisdictional grounds existed
for termination because there was clear and con-
vincing evidence that appeliant was unfit as parent,
as demonstrated by his continued use of drugs and
criminal activity during period in which child was
in foster care {sec NRS [28.106), and that appel-
lant failed to adjust, as demonstrated by his failure
to comply with terms and conditions of plan for
reunification for nearly 3 years (see NRS 128.109).
Further, district court properiy found that termina-
tion was in best interest of chiid based on uncon-
tradicted evidence that child was thriving in
custody of foster parents. Therefore, order of
district court lermunating parental rights was
affirmed. Weinper v. State, Dept of Human
Resources, 112 Nev. 710, 918 P.2d 325 (1996)

Order terminating parental rights of parent
with histery of chronic zlcohol zbuse was re-
versed where record indicated that alcoholism
was not irremediable under circumstances.
Although sole issues beanng on appeliant’s suil-
ability as parem1 were her aiccholism {see MRS
128.106) and her ability to remain sober, evidence
showed that appellant {1} had made significant
progress to overcome alcoholism, (2} was success-
fully employed, (3} had estabiished sizble home
environmen! with new husband who had suable
job, had no criminal background and did not drink,
and (4) had fully comphlied with terms and condi-
tions of revised plan for reunification. Thercfore,
supreme court was unable to conclude that appel-
lant’s alcoholistn was irremediable. Because there
was not clear and convincing evidence to support
finding that appeliant was unfit as parent in accor-
dance with NRS 128.105, supreme court reversed
order to terminalec appellant’s parental rights.
Montgomery v, State, Dep’t of Human Resources,
112 Nev. 719, 917 P.2d 549 (1996)

Order terminsting parental rights of parent
for failure to adjust was reversed where record
indicated that parent made substantial effort to
correct problem with abuse of alcohol. Parental
rights of appellant. who had history of abuse of
alcohot and whaose child had been ward of state for
approximately 22 months, were terminated pursu-
ant to NRS 128105 for faibure of parental adjust-
ment where disirict count determined that appellant
was unable or unwilling within reasonable ume to
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substannially comect civumstances or conduct
which led 1o placement of child outside of home
(sez NRS 128.0126). However, record showed
that, with excepiron of 8 months when appeliant
made no or onily partial anerpt 1o adjust, appeliant
made substantial efforts to correct conduct and
circumstances by entenng rehabilitation program,
remaimng sober i compliance with revised plan
for reunification. becoming seccessfully employed
and eswablishing stable home life. Therefore,
because there was not clesr and convincing evi-
dence of fatjure of parental adjustment, supreme
court reversed order terminating appellant’s pa-
rental nghts. Montgomery v. State, Dep't of
Human Resources, [12 Nev. 718, 917 P2d 4%
{1996)

Termination of rights of mentaily chal-
lenged parenis based on unfitness of parents
and parentai failure to adjust. On appeal of
iermunanon of parental nights of mentally chal
ienged parems, distnet court did not err in deter-
mning that parents were unfit pursuant to NRS
128.106 and that there was parenal failure 1o
adpust (see NRS 128.107). where (1) both children
had mental deficiencies and special needs., (2)
although parents made effons towards becoming
betier parents. they permstently refused lo recog-
nize need for assistance, and {3) there was clear
and convincing evidence that parents would be
unable to meet intermediate and continuing needs
of children Therefore, order of distnetl court
tertminaing nights of parenis pursuant 1o NRS
128.105 was affirmed. Bush v. State, Dep't of
Human Resources. 112 Nev. 1298, 929 P.2d 940
(1996)

Termination of parental rights to mentaily
challenged children in foster care where natural
parenis were also mentally challeaged. On
appeai of terminauon of parental nghts of menzaily
chailenged parents. where (1) children, who were
also mentally challenged and had special needs,
spent most of thewr kives in foster care, (2} there
was clear and convincing evidence that natural
parents would be unable to meet imamediate and
conunuing needs of children, and (3) foster parents
cudicated desire 10 adopt children, theme was
suthcient evidence ior distnct court 1o determine
that children had become integrated into foster
family and that terrinauon of parenta] nights of
natural parenis was i best interest of children {see
NRS 128 108) Thereiore. order of distnct court
terrmingung  parenl nghts pursuant 1w NRS
128 105 was affirmed Bush v. Staie, Dep't of
Human Resources. 112 Nev 1298, 929 P.2d 940
(19496)

Terminatian of parental rights of mentaily
il parent who Isiied to make necessary parental
adjustments was alfirmed. Where mother (1} had
permgnent mental condinon of paranoid schizo-
phreria, (21 bencved that medicauon prescribed 1o
mangpe her condion hag no effect on her, (1)
made oniy toxen cffons o visit and develop
relationship with het ¢tild. and (4} fadled 10 pro-
vige nomunal financial suppont as required by
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reunificanion case plan, there was clear and cor
vincing evidence of mother's failure to mai
necessary parental adjustments (see NRS 128 105
Therefore, district court had junsdicuion grounds t
terrminate her parental nghts to child and terrmuna
tion of parental nghts was affirmed. Deck
Department of Human Resources, 113 Nev |24
930 P.2d 760 (1997)

Where {acts supported finding that putstive
father had abandoned child. termination of his
parental rights was affirmed. Where putanve
father made no effort to establish himself as naw.
ral father other than signing affidavit of paterminy
only after action to ermnate his parenai nghs
was commenced, and putative father provided no
support. gave no gfts and had hittle or no signifi-
cant contact with child, there was ciear and con-
vincing  evidence thar putauve father had
abundoned child (see NRS 128.012). Therefore,
there were Junisdictionai grounds for terrunation of
parental rights 10 child {see NRS [28.105) and
order for termunation of parental nghis was af-
firmed. (See also NRS 128.095) Deck v. Depart-

.ment of Human Resources, 113 Nev. 124, 930

P.2d 760 (1997}

Termination of parental rights of mentaliy
il mother and putstive father was in best inter-
ests of child under circumstances. Dismct court
did not err mn finding that dispositional grounds
existed (see NRS [28.105) 1o terminate parental
rights of mother diagnosed with paranoid schizo-
phrenia and putative father based on best interests
of child where (1) psychiatric evaluations of
mother concluded that she was not abie 1o care for
child on long-term basis, (2) as resuit of long
periods of separation without any visits from
parents, child was estranged from parents and
reunion with them would likely prove 10 be trau-
matic 1o child, (3) child had integrated and bonded
with family with which child had been saying, and
enjoyed loving and nurtuning environment i their
home, and (5) family with which child had been
staying was only family that child had ever known.
Therefore, district court’s order termunating pa-
rental rights of mother and father was affirmed.
Deck v. t of Hurman Resources, 113
Nev. 124, 930 P.2d 760 {1997)

Where mother had irremedial inability to
function as proper and acceptable parent. court
could terminate her parentai rights on greund
that she was unfit parent, Where (1) mother had
chronic instability 1n her employment, housing and
contacts with child, (2) state found substitute care
of child so that mother could find housing and
employment and establish swability in her life, (3)
despite reasonable efforts by state to reunie
mother and child, mother did hnile to heip estabhish
stability in her life which she needed to care for
child. and (4) fosier parents, who were providing
environment it which child was thriving, indicaied,
desire 10 adopt child (see NRS 128.108), there was
clear and convincing evidence of mother's irmeme-
dial inability to function as proper and accepiable
parent and that tcrmunavon of parental nghts
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would be 1n best interest of child. Therefore, court
had jurisdictional and dispositional grounds 1
terrinate parental rights of mother pursuant 1o
NRS 128.105 on basis that mother was unfit
parent. (See NRS 128.106.) Recodo v. State, Dep't
of Human Resources, 113 Nev. 141, 930 P2d
1128 (1997)

Termination of parentzl rights zffirmed
where mother was uawilling within reasonable
time to correct substantially conditions which
ted to placement of child outside her home and
termination of parental rights was in best
interest of child. Where (1) child was adjudicated
10 be neglected and placed into foster care, (2)
despite being given over 1 year to adjust, mother
was unable or unwilling to correct substantially
conditions that led to child being placed outside of
her home (see NRS 128.109), (3) nothing in record
indicated with any certainty that provision of
additional services to mother would bring about
lasting parental adjustrient, and (4) foster parents
who were providing environment in which child
was thriving indicated desire to adopt child {see
NRS 128.108), district court properly concluded
that there was failure of parental adjustment and
that termination of mother’s parental rights was in
best interest of child {see WRS 128.105). There-
fore, termination of parental rights of mother was
affirmed. Recodo v. State, Dep’t of Human Re-
sources, 113 Nev. 141, 930 P.2d 1128 (1997)

Finding that mother had abandoned chil-
drer was supported by substantial evidence. in
action to terminate mother’s parental rights, where
mother did not contact or provide support for
children for period of 1 year, district court did not
err in its finding that mother had abandoned her
children within meaning of NRS 128.012 and
128.105, even though mother had undergone
extreme emotional wrauma following death of
children’s father, because actions of mother dem-
onstrated clear intent to relinquish her parental
rights. Gonzales v, nt of Human Re-
sources, 113 Nev. 324, 933 P.2d 198 (1997)

Finding of failure of parental adjustment
was supported by clesr and convincing evi-
dence. In action 1o terminate mother’s parental
rights, where mother failed to: (1) maintain contact
with children for period of 1 year, (2) provide
support for her children; (3) maintain contact with
division of child and family services of department
of human resources; and (4) comply with plan 10
reunite famnily developed by division, there was
clear and convincing evidence to support finding
of failure of parental adjustment for purposes of

NRS 128.0126, 128.105 and 128.109. Gonzales v,
Department of Hurman Resources, 113 Nev. 324,
933 P.2d 198 (1997)

Hest interests of children were served by
terminating mother’s parental rights. In action
to terminate mother's parental rights, where
rnother did not contact or provide support for
children for period of | year and children had
resided in stable foster home for 4 years and no
longer recognized biclogical mother, best interests
of children were served by termination of mother’'s
parental rights (see NRS 128.105). Gonzales v.
Departrnent of Human Resources, 113 Nev. 324,
933 P.2d 198 (1997)

Jurisdictional grounds to terminate paren-
tal rights of teenage mother existed under
circumstances. Where tecnage mother (1) was
immature, lacking of parental skills and could not
provide stable home for child, (2) abandoned child
by failing 1o provide financial or emotional sup-
port, {3) offered no argument to dispute whether
she abused or neglected child or that she would not
abuse or neglect child in future if parental rights
were nol terminated, (4) made hittle or no atternpts
to avail herself of aid from state, including, apply-
ing for welfare benefits and complying with case
plan, and (5) continually placed chiid in unsanitary
and dangerous living environment, district coust
reasonably could have found by clear and com-
vincing evidence jurisdictional grounds to termi-
nate parental nights in accordance with NRS
128.105, based on abandonment, abuse, neglect,
failure of parental adjustment and only token
efforts made by mother. Therefore, distnct court
did not abuse its discretion in terminating parental
rights of teenage mather. Cooley v, State, Dep’t of
Human Resources, 113 Nev, 1191, 946 P.2d 155
{1997)

Termination of teenage mother's parental
rights was in best interest of child based on
mother’s immaturity, selfishness and indiffer-
ence, and her inability and unwillingness to
previde for child, District court did not abuse its
discretion in finding that termination of parental
nghts of teenage mother would be in best interest
of child where mother was unable or unwilling to
provide for child’s physical, mental and emotional
development, and mother’s immaturity, selfishness
and indifference caused confusion and distress in
child. Therefore, order terminating parental rights
of teentage mother was upheld. (See NRS 128.105))
Cooley v. State, Dep’t of Human Resources, 113
Nev. 1191, 946 P.2d 155 (1997)

NRS 128.106 Specific considerations in determining neglect by or unfit-

ness of parent.

In determining neglect by or unfitness of a parent, the court shall

consider, without limitation, the following conditions which may diminish suitability

as a parent:
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NRS 128.005 Legislative declaration and findings.
NRS 128.005 Legislative declaratien and findings.
1. The legislature declares that the preservation and strengthening of family life is a part of the public policy of

this state.

2. The legislature finds that:

{a) Severance of the parent and child relationship is a matter of such importance in order to safeguard the rights
of parent and child as to require judicial determination.

{b) Judicial selection of the person or agency to be entrusted with the custody and control of a child after such
severance promotes the welfare of the parties and of this state.

{c) The continuing needs of a child for proper physical, mental and emotional growth and development are the
decisive considerations in proceedings for termination of parental rights.

(Added to NRS by 1975, 963; A 1981, 1752)

NRS 128.012 “Abandonment of a child” defined.

NRS 128.012 “Abandonment of a chiid™ defined.

1. “Abandonment of a child” means any conduct of one or both parents of a child which evinces a settled
purpose on the part of one or both parents to forego all parental custody and relinquish ail claims to the child.

2. If a parent or parents of a child leave the child in the care and custody of another without provision for his
support and without communication for a period of 6 months, or if the child is left under such circumstances that the
idennity of the parents is unknown and cannot be ascertained despite diligent searching, and the parents do not come
forward to claim the child within 3 months after he is found, the parent or parents are presumed to have intended to

abandon the child.
(Added to NRS by 1975, 963, A 1981, 1753)

WEST PUBLISHING CO.

infants o= 1358,

WESTLAMW Topic No. 211,

(IS tntants §8 X 1062
NEVADA CASES.

Termination of parentzl nghts under child abandonment statute Bot in violation of due process. Termination of parental rights of divorced
father under child abandonment statute, NRS 123 014 wor SRS 1280120 s not in violation of due process clauses of siate and federal

constitutions. Carson v, Lowe, 76 Nev. 440, 387 P 2d 89 (tuntiy

Where conduct of father evidenced settied purpose lo forego parental custody and father left child with mother without suppert or
communication for | year. there was ample support for finding of abandonment. in action by mother of minor child to lerminaie parental nghis
of father on theory of abandenment, where conduct of tather ovidenced seltied purpose to forego 2!l parental custody and relingquish ail claims
to chiid. and father left child in care and custody of mother soithout prosasion for his support and without communication for period of 1 year,
there was ampie support in record for finding of abandunment under both former provisions of NRS 128.010 {cf. NRS 128.012) and NRS
128.090. Carsen v. Lowe, 76 Nev. 446, 337 P.2d 59! 11400y, cned. Casper v. Huber, 85 Nev. 474, at 477, 456 P.2d 436 (1969), Sernaker v
Ehrtich, B6 Nev. 277, at 279, 468 P.2d 5 (1970). Pvborm v Quathamer, 96 Nev. 145, a1 147, 603 P.2d 1147 {1980). Drury v. Lang, 105 Nev,
430, a1 433, 776 P.2d 843 (1989}, Greeson v, Bames. 111 Ny 1198, a1 1203, 900 P.2d 943 (1995}, see also Deck v. Department of Human
Resources, 113 Nev. 124,930 P.2d 760 (1997), Gonzales v Deparment of Human Resources. 113 Nev. 324,933 P.2d 198 (1997

Facts sufficient to support finding of abandonment On appeal from order terminating parental rights and granting adoption, where (1)
father lefi mother and child shortly after binth of child. compelimg mother 1o seck welfare assistance, (2) father paid monthly support for
several months but was convicted of first degree murder und sentenced 1o prison i other state for 25 to 30 years, (3) mother piaced child in
care of her aunt and uncle. who instituted proceedings w wdopi chitd. (4) mother execuled relmguishment in favor of adoption, and (5) father.
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in prison. objected to adoption but acknowledged that leaving child with aunt and uncle was satisfzciory provided he could correspond with
and visit child whenever able to do so. there was substantial evidence o support court's finding of abandonment {see NRS 128.012), and best
interests of child were properly served by order of termination and granting of adoption. Casper v. Huber, 85 Nev. 474, 456 P.2d 436 {19269).
cited. Sernaker v. Ehrlich, 86 Nev. 277. at 279, 468 P.2d 5 (1970), Drury v. Lang. 105 Nev. 430, at 433. 776 P.2d 843 (1989). Greeson v.
Barnes, 111 Nev. 1198, a1 1203, 900 P.2d 943 {1993)

Evidence was sufficient to support finding of abandonmment and that termination of father's parental rights was in best interest of child. In
action by mother of minor child to terminate parental rights of father, where both parties had remarried. and father had failed o provide suppont
for severa! years, had visited child only once and telephoned once, and had broken promises to child, evidence was sufficient 1o suppont finding
of abandonment under both former provisions of NRS 128.010 (cf. NRS 128.012) and NRS 128.090, and that termination of father's parental
rights was in best interest of child. Sernaker v. Ehrlich, 86 Nev. 277, 4608 P.2d 5 {(1970), cited, Whitaker v. Olsson, 89 Nev. 1537, a1 1537, 508
P 2d 1614 (1973}, Pybomn v. Quathamer. 96 Nev. 143, at 146, 603 P.2d 1147 (1980). Chapman v. Chapman, %6 Nev. 290, at 292,607 P.2d
1141 (1980), Kobinski v. State. Weifare Div.. 103 Nev. 293, a1 296, 738 P.2d 895 (1987). Drury v. Lang, 105 Nev. 430, a1 433, 776 P 2d 843
(1989), Greeson v. Barnes, 111 Nev. 1198, ar 1203, 900 P.2d 943 (1995), Gonzales v. Department of Human Resources. 113 Nev. 324 at 332,
G33 P.2d 198 (1997} see also Bush v. State. Dep't of Human Resources. 112 Nev. 1298, 929 P.2d 940 (1996). dissenting opinion.

Termination of parental rights upheid if based on substantial evidence, Termination of parental rights will be upheld on appeal if there is
substantial evidence in record 1o support abandonment under former NRS 128.010 (¢f. NRS 128.G12). Sernaker v. Ehriich. 86 Nev. 277, 468
P.2d 5 (19700, ¢ited. Pybom v. Quathamer. 96 Nev. 145, a1 140-137, 605 P.2d 1147 (1980), see also Kobinski v. State, Welfare Div, 103 Nev.
203, 738 P.2d 895 {1987), August H. v, State, 105 Nev 441, 777 P.2d 901 (1989}, Greeson v. Barnes, 111 Nev. 1198, 900 P.2d 943 (19953,
Montgomery v. State. Dept of Human Resources, 112 Nev. 719, 917 P.2d 949 (1996), Recodo v. State, Dep't of Human Resources, 112 Nev.
141,930 P.2d 1128 {1997}, Gonzales v. Department of Human Resocurces, 113 Nev. 324, 933 P.2d 198 (1997)

Finding that mother had abandoned child was not supported by substantial evidence. On appeal from judgment terminating mother's
parental rights, findings that mother's condugt evinced settled purpose to forego custody and relinguish all claims to child. that she had lefi
child in custody of guardians without more than “token efforis”™ 10 communicate with her for period in excess of 6 months. and therefore that
she had abandoned child within rmeaning of NRS 128.012 and 128,105, were not supporied by substantial evidence where (1} dunng part of
6-month period, mother had been under temporary restraining order prohibiting any contact with child; (2) duning at least part of 6-month
period mother had been seriously ill; and (3) mother had visited child often before death of child’s father, during period when he had custody.
Chapman v. Chapman, 96 Nev. 200G, 607 P.Zd 1141 (19801

Evidence sufficient to support finding of abandenment in achion to erminate parental rights, where (1) parents were arrested on charges
involving narcotics. burglary and child abuse, (21 chiidren were freguently left unattended, (3) father had unbridled temper and was chronic
abuser of aicoho! and controlled substances, (4} parents did not, although they were requized to do so, support children while they were in
custody of state, and {3} children 1old welfare workers that they wanied new life and new mother and father, there was substantial evidence o
support finding that children suffered senous and centiued neglect and were abandoned by their parents {see NRS 128.012). Trial court,
therefore. did not abuse 1s discrenon i finding thut best mterests of children would be served by terminating parental rights. Champagne v.
Welfare Div, 100 Nev. 640,691 P.2d 849 (1083, ¢nted. Druny v Tang. 105 Nov. 430, at 433, 776 P.2d 843 (1989)

Abandonment as ground for termination of parental rights in action 1o lermunate parental rights of father who was transsexual, thete was
cicar and convincmye evidence that both jurisdichional und despositional grounds existed to justify issvance of order of ternunation where (1}
phyvsician who exammned child tesufied that there was sorious mak 0! emotonal or mental injury to child if she were reguired 1o be in her
tather’s presence, that there are children who are not ahic w acvept parent as transsexuzl, and that alternatives such as psychological or
psychiatric counseling may not be successtud and would risk cmational impuny. (2) chiid, who had reguisite capacity 10 express her desires, said
that she did not want to see her father and that 11 would be disturbmg to her if she were required o do so, and (3) father paid ne suppon for
child for over | year, and what comrunication there was with chiid during that time was described as “token.” (See NRS 128.G12 and
128.107.) Daiy v. Daly, 102 Nev. 66, 715 P.2d 56 (1986

Specific conduct which does not demonstrate intent 10 abandon chiid. in action for termination of father's parenial rights, where parents
were divorced. but father exercised his visitation nghls when he vould. calied his daughter every 2 1o 6 months, and occasionally sent her gifis
and cards at Christmas and on her birthday. father's parental nghts could not be terminated on ground of abandonment because his conduct did
not demonsitate requisite intent 1o abandon his daughier thee NRN 128.012)) Smish v. Smith, 162 Nev. 263, 720 P.2d 1219 (19886), cited.
Meontgornery v. State. Dep't of Human Resources, 112 Nev T4 2t 727,917 P.2d 949 {1990}

Six-month fapse in communication insufficient o support finding of abandonment. Six-month lapse in comununication between
noncusiodial parent and children, without more, 55 msutiicient as mauer of law to support finding that parent has demonstrated settled purpose
to abandon children. (See NRS 128.012 and 128,105 5 Drumy v Lang, 103 Nev. 430G, 776 P.2d 843 (198%)
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Evidence that contact between parent and child was negligible and that amount parent paid for child support was de minimis was sufficient
to support finding that parent had abandoned child. There was sufficient evidence o support district court's order 10 termuynale father's parenial
nights on ground that father had abancdoned child (se¢ NRS 128.012) where. during 3-year period, father paid only $60 in chiid support and his
only contact with child was neghgible. Although noncustodial parent may demonstrate his intent not 1o abandon chiid by providing financial
support or by maintaining contact with child. or both, father did neither. Further, evidence showed that mother and stepfather had provided
stable environment for child, and that father had made express and implied threats of death and bodily harm to mother. siepfather and matemal
grandfather, and had threatened o abduct child. Therefore, in affirming district court's order, supreme court found that best interest of child was
served by terminating father's parental rights pursuant to NRS #28.105. Greeson v. Bames, 111 Nev. 1198, 900 P.2d¢ 943 (1993), ciied,
Gonzales v. Department of Human Resources, 113 Nev. 324,31 332,933 P.2d {98 (1997)

Termunation of parental Hghts based on abandonment which was not supported by clear and convincing evidence of abandonment was
reversed. In heamng for termination of parental nghts. there was not clear and convineing evidence that mother's conduct demonstrated setiled
purpose to forego parental custody and refinguish ali ¢lmms 1o child 2s reguired 1o constitute abandonment of child pursuant 1o NRS 128.012
where mother {1} made significant sirides 1o overcome probiems with alcohol abuse, (2) found suitable housing and employment, {3) was out of
contact with child for less than 6 moenths. (4} was briefly zbsent from state due in part o belief that she would be unable to regain custody of
her child who was i foster care, {5) made several atlempts 1o coniact division of child and family services of department of human resources,
and (61 made it abundantly clear that she would vppose petition to terminate her parental rights. Because there was not clear and convincing
evidence 1o support junsdictional finding thar mother had sbandoned chiid, order w terminate parental rights of mother based on abandonment
was reversed. Montgomery v. State, Dep't of Human Resources, 112 Nev 719,017 P 2d 949 (19%6)

Facts sufficient to support finding tha: putative father had abandoned child. Where putative father made no eifort to establish himself as
natural father other than signing affidavit of patermity oniv after action io terminate his parental rights was commenced. and putative father
provided no support, gave no gifts and had little or no signilicant comact with chiid, there was clear and convincing evidence that putative
father nad abandoned child {see NRS 1280123 Therefore, there were jurisdictional grounds for termination of parental rights 1o child {see NRS
128.103) and order for terminavon of parental nghts was atfirmed. (See also NRS 128.095.} Deck v. Department of Human Resources, 113
Nev. 124,930 P.2d 760 (1997)

Failure 10 maintain contact with chiidren and provide support sufficient 10 support finding of abandonment. In action to terminate mother’s
parental rnights. where mother did not contact or provide suppoert for children for period of 1 year, district court did not e in us finding that
mother had abandoned her children within meanmg of NRS 128012 and [28.105, even though mother had undergone extreme emotional
irauma following death of children's father. because actions of mother demonstrated clear intent to refinguish her parental rights. Gonzales v.

Department of Human Rescurces, 113 Nev, 324,013 P 24 10k (1997)

NRS 128.105 Grounds for terminating parentai nghts: Considera. ..

NRS 128.105 Grounds for terminating parental rights: Considerations; required findings. The primary
consideration in any proceeding to termunate parental rights must be whether the best interests of the child will be
served by the termination. An order of the court for the termination of parental rights must be made in light of the
considerations set forth in this section and NRS 128.106 10 128.109, inclusive, and based on evidence and include a
finding that:

. The best interests of the child would be served by the termination of parental rights; and

2. The conduct of the parent or parenis was the basis for a finding made pursuant to subsection 3 of NRS
432B.393 or demonstrated at least one of the following:

(a) Abandonment of the child;

(b) Neglect of the child;

(c} Unfitness of the parent;

(d) Failure of parental adjustment;

(e} Risk of serious physical, mentai or emononzai injury to the child if he were returned to, or remains in, the
home of his parent or parents;

{f) Only token efforts by the parent or parents:
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(1) To support or communicate with the child;

(2) To prevent neglect of the child,

(3} To avoid being an unfit parent; or

(4) To eliminate the risk of serious physical. mental or emeotional injury to the child; or
{g) With respect to termination of the parental rights of one parent, the abandonment by that parent.
(Added to NRS by 1975, 964; A 1981, 1755; 1985, 244; 1987, 173, 210, 1995, 215; 1999, 2027}

WEST PUBLISHING CO.
infants <= 156 10 159,
WESTLAW Topic No. 211
C.1.5 infants §§ 31 t0 62

NEVADA CASES.
Termination of parental rights must be upheid upon finding of abandonment. Where appellate court held there was ample support in record

for finding of abandonment, 1t was unnecessary tor it to consider appellant's assignment of error chalienging district court's finding that he was
unfit person. since, regardless of his fimess or unfitness m other respects, judgment terminating his parental rights must be affirmed by reason
of finding of abandenment. (See NRS 1281051 Carson v Lowe, 76 Nev. 440, 357 P.2d 591 {1960}, cited. Kobinski v. State. Welfare Div., 103
Nev. 293, a1 297. 738 P.2d 895 (1987)

Specific facts establishing parent as “unfit.” {l was not errer for mal coun to lerminate parental rights of father pursuant 10 NRS 128.103
and find he made only token effort 1o avoid bemgp declared unf (see NRS 128.018), where there was ample evidence of. (1) unsiable and
choolic home Hfe resulting m placement of children m cusiody of weltare division because of neglect and abandonment, (2} father's failure.
after repeated notice. o make support payments as ordered and to provide medical needs of children, and (3) his erratic anendance at
court-ordered counseling sesstons. Spencer v, Wellare Divimon, 93 Nev. 027, 584 P 2d 069 (1978), cited, Kobimski v. Siat1e, Welfare Division,
103 Nev. 263,21 296, 738 P.2d 895 (1637

Finding of abandonment sufficient to wriminate parental rights. Pursuant 1o subsection 1 of NRS 128.105. finding by court that parent has
abandoned ks chiid is sufficient ground. m and of ssetts Lo fermunation of parental rights. Pyborn v. Quathamer, 96 Nev. 145, 605 P.2d 1147
(YO8, cited. Kobinski v. State, Weltare Div L 103 Moy 293 a1 29, 738 P2 895 (1987

Finding that mother had abandoned child was not supported by substantial evidence. On appeal from judgment terminating mother's
parental rights, findmgs that mother's conduct evinced seilicd pumoese o forege custody and retinguish all clamms to child. that she had lefy
child m custody of guardians without more than “token cions” w commenicate with her for period in excess of 6 months, and therefore that
she had abandoned child within meanmg of NRS 128 612 und 128 135 were not supported by substantial evidence where (1) during par: of
6-month peried, mother had been under temporan restriiming erder prohsbiting any contact with child; (2) dunng at Jeast part of 6-month
penod mother had been sertousiy ill and (3) mather had viated child ofien before death of child's father, during period when he had custody.
Chapmarn v. Chapman, 96 Nev. 290, 607 P.2d 1141 11958t

Standards for determining if parent unfit Jo provsde rassdivnional busis for termination of parental rights, parental unfimess must be
shown 10 be severe and persistent and such as to render parcnt umgitable to mamtain parental relationship. (See NRS 128.105) Champagne v.
Welfare Div., 100 Nev. 040, 691 P.2d B30 (1083, cncd. Wumper v State, Dep't of Homan Resources, 112 Nev. 710, at 718, 918 P.2d 323
(1996}, dissenting opinion. Montgomery v State. Dept of Tluman Hesourves, 112 Nev, 719, at 728, 917 P.2d 949 {1996), Bush v. Sate, Dept
of Human Resources, 112 Nev. 1298, at 1219, 920 P 2¢ 9darivrmee o swnning opinion, Deck v, Department of Human Resources, 113 Nev.
124, a1 130, 930 P .2d 760 (1997), dissenting opimon. Reawmbe s Natc Drptof Human Resources, 113 Nev, 141, at 148,930 P.2d 1128 (1997

Standards for determining parentai neglect 1o proveb warsd-(tonal hasn o7 ermination of parental rights, neglect must be serous and
persisient and sufficiently barmmibul 1o cinld so 3y to mandare 1o tere of parenial nghts. {See NRS 128105y Champagne v. Welfare Div., 100
Nev. 040, 091 P.2d 849 (19845, cited. Bush v st Depe o Haswan Respurces. 12 Nev, 1298, a1 1319, 929 P.2¢ 940 (1996), dissenting

opimon

Necessity of proving junsdictional and dispesiional grounds Fuerson who institutes proceedings 1o terminate parental rights must be able
1o prove ¢learly and convincingly that parent prosaded sonw cause for terminanon {junisdictional grounds) and that under no reasonabie
circumstances could child's best imterest be served by sustaning paremial tie (dispositional grounds). (See NRS 128.105.) Champagne v.
Weifare Div., 100 Nev, 640, 691 P.2d 849 (19841 cied. Moetunre v Wellare Div, 10 Nev. 179, at 181, 697 P.2d 479 (1985), Daly v. Daly.
102 Nev. 06. a1 68, 715 P.2d 56 (1980), Srath v Smisth. 102 Nev 263030267, 720 P.2d 1219 (1986), Kobinski v. State, Welfare Div., 103 Nev.
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293, ar 296, 738 P.2d 895 {1987), Drury v. Lang. 105 Nev. 430, at 434, 776 P.2d 843 (1989). August H. v. State. 105 Nev. 441, a1 445,
P.2d 907 {1089), Scalf v. Swte. Dep't of Human Resources. 106 Nev. 736, at 758, 801 P.2d 13539 (1990}, Greeson v. Barmes, 111 Nev. 1198, o
1260, 900 P.2d 943 (1095), Weinper v. State, Dept of Human Resources. 112 Nev. 710, at 714, 918 P.2d 325 (1996} Monigomeny + State.
Dep't of Human Rescurces. §12 Nev. 719, at 726. 917 P.2d 949 (1996}, Bush v. State. Dep't of Human Resources, 112 Nev 1285, at 1315, 929
P.2d 940 (1996}, dissenting opinion, Deck v Department of Human Resources. 13 Nev. 124, a1 137, 930 P.2d T60 (19971 Recode v, Staw.
Dept of Human Resources, 113 Nev. 141, at 148, 930 P.2d 1128 (1997}, Gonzales v. Deparrment of Human Resources. 113 Nev. 324, at 33,
933 P.2d 198 (19973 Cooley v. State. Dep't of Human Resources. 113 Nev. 1191, at 1196, 946 P2d 155 (1997

[

Failure of parental adjustment as basis for lermination of parental nghts. Faiture of parental adjustment {see NRS P28.0120) may provide
jurisdictronal basis for termination of parenial rights tyee NRS 128105} If child s remaved from home, parent must exercise reasonabiy
diligent efforts to seek child's return. Faiture to make such ¢ffonts may result m court's finding that parent is unsuitable by reason of unfitness or
neglect in form of faiting or refusing to adjust atter ciuld was removed. Paren:, however. stll must be shown to be al faull in some manner and
cannot be judged unsuitable by reason of fajlure to compiy with requirements and plans that are unclear, not communicated to him. or which
are impossible for him to abide by. Champagne v. Weitare Div., 100 Nev. 640, 651 P.2d 849 (1984), cited. Kabinski v. State, Welfare D .
103 Nev. 293, ar 296, 738 P.2d 893 {1987). Bush +_ State, Dep't of Human Resources, 112 Nev, 1298, a1 1315, 929 P.2d 640 (1996, dissenting
opinion, Recodo v. State, Dep't of Human Resources. 113 Nev. 141, at 150, 936 P.2d 1128 {1997), Gonzales v. Department of Human
Rescurces, 113 Nev. 324.at 333, 933 P.2d 198 {1997)

Phrase “token efforts” is unclear, but section as whole requires substantial abandonment, neglect, parental unfitness or child abuse.
Although meaning of “token efforts” in subsection & of NRS 128,105 is unclear, section as whole means that termination of paremal rights
must be based upon substantial abandonment. negicct. parental unfitness or child abuse. Champagne v. Welfare Div., 100 Nev. 640. 691 P.2d
849 (1984, crted, Drury v. Lang, 105 Nev. 430, at 433,770 P 2d 843 (1989)

Effect on appeal of invalidation of one jurisdicnional ground where there are several such grounds. Where there were several jurisdictional
grounds for terrmnating paremtal nghis. invalidation by uppellate coun of one junisdictional ground did rot wmvalidate decree. (See NRS
128 103y Kobmsk v. State. Welfare Division, 103 Nev, 293, 738 P.2d 895 (1987

Specific facts establishing grounds for terminating parental nghts. Where children were placed in temporary protective custody to be
retumed to mother upon provision by her of residence, food. clothing and bedding for children which, despite assistance from welfare division.
she never did, and where mother had problem wuh alcohoi never paid required child support. rejected required counseling. was unable w
successfully compiete course in effectine parenting, had not improved significantly in 10 yvears of state intervention, and had visited children
oriy 11 times in 2 172 vears, and where there were adoptive placemients avatiable for each child, evidence was clear and convincing and

rrounds Tor wrminason of mother's parental rights. (See NRS 128,090 and [28.106.)

sufficient to esiabiish junsdictional and dispositona!
Facts justified findings of abandonment. neglect, parental untiiness. wken efforts o remedy parental shortcomings, and failure of parental
adjustment under NRS 128,105, and that action 1ahen was i chobdren's best interest. Kobinski v, Suate, Welfare Division, 103 Nev. 203, 738
P.2d 803 (19871 cited, Momgomery v. State, Dep't of Human Resources, 112 Nev. 719,at 729, 917 P.2d 949 {1990}

Six-month lapse in communication insufficient to support finding of abandomment. Six-month lapse in communication between
noncustodial parent and children, without more, 1 msulficient as matter of law to support finding that parent has demonstrated settled purpose
1o abanden children. (See NRS 128.012 and 128105 ) Drum v ang. 105 Nev, 430,776 P.2d 843 (1989)

Best intergst of child was served by terrmnating father's paremial righis where father was found to have abandoned child under
circumstances. There was sufficient evidence 10 suppor disdnd courts order (o lerminate father's parental rights on ground that father had
abandoned child {see NRS 128.012) where. dunng 5-vewr pened. father paid only 360 in child sepport and his only contact with child was
neghgibie. Although noncustodial parent may demonsirge b inten! not w zbandon child by providing financial support or by maintaimng
contact with chiid, or both, tather did neither Further. cuidence showed thay mother and stepfather had provided stable environment for child.
and that father had made express and implied thresis o deatr und bodiiy harm to mother. stepfather and maternal grandfather. and had
threatened o abduct child. Therefore, in aftirming doindt cowt's onder. supreme court found that best interest of child was served by
weminating father's parental rights pursuant 10 NRN 125 108 Gagesen + Barmes, 117 Nev. 1198, 900 P.2d 943 {1993%), cited, Gonzales v.

Department of Human Resources. 113 Nev. 324, at 332,935 P 2§ 1y 41997,

Jurisdictional and dispositional grounds for terminanon of parental nghts exisied where parent was unfit and failed 10 2djust to plan for
reunification, and termination was n best nteres: of ¢hild Appuiiant vhatlenged termination of his parental rights, arguing that state failed 1o
establish by clear and convincing evidence sufficient wounds lon wrminaton as set forth in NRS 128,105, Supreme court held that district
court properly found that jurssdictional grounds existed for termwnation because there was clear and convincing evidence that appeliant was
unfil as parent. as demonstrated by his contmued use of drugs und enmunal aciivity during period in which chiid was 1 foster care (see NRS
128.106), and that appeliant failed to adjust. as demomtraied by his tudure to comply with terms and conditions of plan for reunification for
nearly 3 vears (see NRS 128.109) Further. distngi coun properls found that termination was in best interest of child based on uncontradicted
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evidence that child was thriving in custody of foster parents. Therefore, order of distnet court termminating parental rights was affirmed. Wcmp;.
v. State. Dep't of Human Resources, 112 Nev. 710, 918 P.2d 325 (1996}

Order terminating parental rights of paren: with history of chronic aicohol abuse was reversed where record indicated that alcoholism was
not irremediable under circumstances. Although sole issues bearing on appellant's suitability as parent were her alcoholism ¢see NRS 128.1060)
and her ability to remain sober, gvidence showed that appeliant (1) had made significant progress 1o overcome alcoholism, {21 was suecesstulh
employed. {3) had established stable horme environment with new husband who had stable job. had no criminal background and did not dnnk.
and (4) had fully complied with terms and conditions of revised plan for reunification. Therefore, supreme court was unable to ¢onclude that
appellant's alcoholism was iremediable. Because there was not clear and convineing evidence to support finding that appellan: was unfi as
parent in aceordance with NRS 128,103, supreme court reversed order to terminate appellant's parental rights. Monigomen v State, Bep't of
Human Resources, 112 Nev, 719,917 P.2d 949 (1996

Order erminating parentai rights of parent for fatlure to adjust was reversed where record indicated that parent made substantial effort to
correct probiem with abuse of alcohol. Parental nghts of appeiiant, who had history of abuse of alcohot and whose child had been ward of state
for approximately 22 months, were 1erminated pursuant 1o NRS 128.103 for failure of parental adjustment where distnct court determined that
appellant was unable or unwilling within reasonable time 1o substantiaily correct circumstances or conduct which led to placement of child
outside of home (see NRS 128.0126). However, record showed that, with exception of 8 months when appeilant made no ot only partial
attempt to adjust. appeilant made substanuat effons o correct condudt and circumstances by entering rehabilitation program, remaining sober
in compliance with revised pian for reunification, becoming successfully employed and gstablishing stable home life. Therefore, because there
was nol clear and convincing evidence of feiture of paremal adiustment, supreme court teversed order lerminating appeilant's parental rights.
Montgomery v. State. Dep't of Human Resources, 112 Nev. 719, 917 P.2d 949 (1996)

Termination of rights of mentally challenged parents based on unfimess of parents and parental failure to adjust. On appeal of termination
of parental rights of mentaily challenged parents. district court did not err in determining that parents were unfit pursuant to NRS 128.106 and
thal there was parental failure 10 adjust isee NRS 128 167 where (1) both children had mental deficiencies and speciaf needs. {2) although
parents made efforts towards becormmg better parents. they persistently refused to recognize need for assistance, and (3) there was clear and
convincing evidence that parents would be urable w mect imiermediate and continuing needs of children. Therefore, order of disirict coun
terminating rights of parents pursuan: o NRS 128,105 was afirmed. Bush v State. Dep’t of Human Resources. 112 Nev. 1298, 929 P.2d 940
{1990}

Termination of parental nghts to mentaily challenged children in foster care where natural parents were aiso mentally challenged. On
appeal of termination of parental nghts of mentally challenged parents, where (13 children, who were also mentally chalienged and had special
needs. spent most of their lives in foster care, 2+ there was clear and convincing evidence that natural parents would be unable to meet
immediate and conbinuing needs of children. and (37 foster parents indicated desire 10 adopt children, there was sutficient evidence for distnct
courl to determine that children had become integrated s fosier tamidy and that termination of parental rights of natural parents was in best
interest of children (see NRS 128.108) Theretore, onder of district courl ternunating parental rights pursuant 1o NRS 128,105 was affirmed.
Bush v Stare. Dep't of Human Resources. 112 Nev JIUK 920 1 24 940 119963

Termination of parental rights of mentally 1li parent who failed to make necessary parental adjusiments was affirmed. Where mother (1)
had permanent mental condstion of paranoid schizophrenmia. 11 beheyed that medication prescribed to manage her condition had no effect on
her. {1 made only 1oken efforis to visit and devclop retanonship with her chiid. and {4) failed to provide nominal financial support as required
by reumification case plan. there was ciear and convinoing evidence of mother's failure 1o make necessary pgrental adjustments (see NRS
1281035} Theretore, district court had junisdiciior grounds o terminate her parental rights 1o child and termination of parental rights was
affirmed. Deck v. Department of Hurnan Resources. i3 Nev 124930 P 2d 760 (1997}

Where facts supported finding that putative father iad abandoned child, termination of his parental rights was affrmed. Where putative
{ather made ne efiort te establish himseit as natural fatnes other than wigemg affidavit of paternity only after action to terminate his parental
rights was commenced. and putative father prosaded no support, wan e s pifls and had listle or no significant contact with child. there was clear
and convimemg evidence that putative father had abundencd child owe NRS 1280121 Therefore, there were junsdictional grounds for
termmation of parental nghts to chiid (see NRY 125 103 und veder toe rermmation of parental rights was affirmed. (See also NRS 128.093.)
Deck v, Department of Human Resources. P13 »ov 124 v 10 20 Ti {997

Termmation of parental rights of mentaliy i1l mother and petative father was in best imerests of child under circumstances, District court
did not ¢rr m Biading that dispositional grounds existed ovee NN T28105) to terminate parental rights of mother diagnosed with paranoid
schizophrenia and putative tather based on best interesis ol child where 11 psychiatric evaluations of mother conciuded that she was not able to
care for child on Jong-term basis, (2) as result of long penods ol scparation without any visits from parents. child was estranged from parents
and reunion with them would likely prove 1o be traumutic o chitd. (31 chiid had integrated and bonded with family with which child had been
staying, and enjoyed loving and nurturing environment e thor bome, and (St family with which child had been staying was only family that
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child had ever known. Therefore, district court's order lerrmnanng parental rights of mother and father was affirmed. Deck . Department of
Human Resources, 113 Nev. 124,930 P.2d 766 (1997}

Where mother had irmemedial inability 1o function as proper and acceptable parent, court could terminate her parental rights on ground that
she was unfit parent. Where (1) mother had chronic mstability in her employment. housing and contacts with chaid. (2) state found substiute
care of child so that mother could find housing and employment and establish stability in her Life, (3) despiie reasonable efforis by siale 10
reunite mother and child. mother did little 1o heip establish stability m her life which she needed 10 care for chiid. and (4) foster parents, who
were providing environment in which child was thriving, indicated desire 10 adopt child (see NRS 128 108). there was clear anc convinuing
evidence of mother's wremedial inabiluy o function as proper and accepilable parent and that termination of parental rights would be 1o best
interest af child. Therefore, court had jurisdictional and dispositonal grounds w termniate parental rights of mother pursuant 1o NRS 128103
on busis that mother was unfit parent. {See NRS 128 100.) Recodo v. Siate. Dep't of Human Resources. |13 Nev. 141,930 P.2d 1128 (1997

Termination of parental rights affirmed where mother was unwilling within reasonable time 1o correct substantially conditions which led 10
placement of child outside her home and terrmination of parental Tights was in best mterest of child. Where {1) child was adjudicated 10 he
negiected and placed into foster care, (2) despite being given over 1 year to adjust, mother was unable or ynwilling to correct substanuaily
conditions that led 10 child being placed outside of her home (see NRS 128.109). (3) nothing i record indicated with any certainty that
provision of additional services to mother would bring about lasting parental adjustment, and (4) foster parents who were providing
environment in which child was thriving indicated desire 10 adopt child {see NRS 128.108}. district court properly concluded thart there was
fatlure of parental adjustment and that termunation of mother's parental rights was 1m best interest of child (see NRS [28.103) Therefore,
wermination of parental nghts of mother was affirmed. Recodo v. Siate. Dept of Human Resources. 113 Nev. 141, 930 P.2d 1128 (1997)

Finding that mother had abandoned children was supporied by substantial evidence. In action 1o terminate mother's parental rights, where
maother did not contact or provide support for children for period of t vear, distict court did not err in its finding that mother had abandoned
her chiidren within meaning of NRS 128.012 and 128 103, even though mother had undergone extreme emotional raums foilowing death of
children’s father. because acuons of mather demonsirated clear mient to relinguish her parental nghts. Genzales v. Deparntment of Human
Resources. 113 Nev, 324,933 P.2d 198 (1997)

Finding of failure of parental adjustment was supported by clear and convincing evidence. In action 1o terminate mother's parental nghis.
where mother faded 100 (1) mamimn contagl with chiidres 1oy perted of | year: (2) provide support for her children; (3} maintain contact with
diviston of ciild and famsly services of department of humun resources, und (43} comply with plan 1o reun:te family deveioped by division. there
way ciear and convincing evidence 10 suppoert finding of f:ture of parental adjustment for purposes of NRS [28.0]126, 128.105 and 128.109.
Gonzales v. Department of Human Resources, 113 Nev 324, 033 P 2d 108 (1697

Bes: interests of children were served by terminating mother's parental rights. In action 10 lerminate mother's parental rights, where mather
did nol conact or provide support for children tor penod of 1 vear and children had resided in siable foster home for 4 years and no longer
recognized brological mother, best interesis of children were semved by wermination of mother's parental nghts (see NRS [28.105). Gonzales v,
Department of Human Resogrces, 113 Nev, 3240933 P 2d 198 (19497)

Jurisdictional grounds to terminate parental nghts of teenage mother existed under circumstances. Where teenage mother (1) was
immature. lacking of parental skills and could not provide sishie home for child. (2) abandoned child by failing to provide financial or
emotional support, (3) offered no argument 1o dispute whether she abused or neglected child or that she would not abuse or neglect child in
Tuture f paremial nghts were not lerminaled. (4) made hitic or no altempts 1o avail herself of aid from state, including. appiving for welfare
benefits and complying with case plan. and ¢35y conunuully placed child in unsanitary and dangerous living environment. district court
reasonably couid bave found by clear and convinoimy cvidence jumsdictional grounds to terminate parental rights m accordance with NRS
128103, based on abandonment, abuse. neglect, tature of puental sdjustment and only wken efforts made by mother. Therefore, district court
did ot ahuse tis discretion m terminating parental nghis of teenage mother. Cooley v. State, Dep't of Human Resources, 113 Nev. 1191, 946
P24 135¢1997;

Termenation of teenage mother's parental nghts was m best interest of child based on mother's immaturity, selishness and indifference, and
her mabibity and unwillingness to provide for child Dhsieses court did ot abuse 113 discreton m finding that termination of parental rights of
teenage mother would be in best imerest of child where motner wus unabie or unwilling to provide for child's physical. mental and emotional
development. and mother's immatunty, selfishness and pwdiiiviesce capsed confusion and distress in chitd. Therefore, order ermunatmg

parental righls of teenage mother was upheld. (See MRS 120 103 4 Cooley v State, Dep't of Human Resources. 113 Nev. 1101, 936 P.2d 153
(1997
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128.005

TERMINATION OF PARENTAL RIGHTS

mother. Although supreme court acknowledged
that child had never been in rnother’s care, order
for terrunation of parental rights was based on
mother's faiiure 1o make necessary adjustments, so
evidence of neglect was not necessary predicate to
tertmination of parental rights. Further, mother had
been provided notice and counsel zt imitial pro-
ceeding shortly after child’s birth and at termina-
tion hearing. Therefore, requirements of due
process were met and order terminating her pa-
rental rights was affirmed. Deck v. Department of
Human Resources, 113 Nev. 124, 930 P.2d 760
(1997)

Putative father who was omitted from
reunification case plan was not denied proce-
dural due process where father showed little
interest in child and made littie effort to estab-
lish paternity. On appeal of terrination of paren-

NRS 128.005

tal rights pursuant 10 NRS ch. |28, putative father
argued that his procedural due process nghts were
violated by respondent’s faiiure to provide for
reunification of child and putative father wiy
case plan established to reunify mother and c‘
In affirming termination of parental right3
putative father, supreme court found that respon-
dent had provided appeliant with due process and
fuifitied its statutory obligation (see NRS 128.167)
because it informed putative father of means by
which he could establish paternity and because of
appointment of counsel at termination hearing.
Without further contact by putative father and with
virtually no demonsirated interest by putative
fatker in child, respondent was gnder no obligation
to provide putative father with case plan. Deck v.

artment of Human Resources, 13 Nev. 124,
930 P.2d 760 (1997)

Legislative declaration and findings.

I. The legisiature declares that the preservation and strengthening of family life

is a part of the public policy of this state,
2. The legislature finds thar:

{a) Severance of the parent and child relationship is a matter of such importance
in order to safeguard the nghts of parent and child as to require judicial

determination.

{b) Judicial selection of the person or agency to be entrusted with the custody
and control of a child after such severance promotes the welfare of the parties and of

this state,

{(c) The contnuing needs of a child for proper physical, mental and emotional
growth and development are the decisive considerations in proceedings for termina-

nion of parental rights.

{Added to NRS by 1975, 963; A 1981, 1752)

NRS 128.010 Definitions. As used in this chapter, unless the context other-

have the meanings ascribed to them in those sections.

wise requires, the words and terms defined in NRS 128.011 to 128.018, inclusivcl

[1:161:1953]—(NRS A 1965, 335; 1975, 965; 1977, 185; 1987, 173; 1995, 783)

NRS 128.011

“Abandoned mother” defined. A mother is “abandoned” if

the father or putative father has not provided for her support during her pregnancy or
has not communicated with her for a penod beginning no later than 3 months after

conception and extending to the birth of the child.

{Added 1o NRS by 1975, 964)
NRS 128.012

“Abandonment of a child™ defined.

1. “Abandonment of a child” means any conduct of one or both parents of a
child which evinces a settled purpose on the part of one or both parents to forego all
parentai custody and relinquish all claims to the child.
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TERMINATION OF PARENTAL RIGHTS

128.612

2. If a parent or parents of a child leave the child in the care and custody of

)
nts

, or if the child is left under such circumstances that the identity of the par-

lnr(lyb';vithout provision for his support and without communication for a period of
Ninknown and cannot be ascertained despite diligent searching, and the parents

lo not come forward to claim the child within 3 months after he is found, the parent
> parents are presumed to have intended to abandon the child.
(Added to NRS by 1975, 963; A 1981, 1753)

NEST PUBLISHING CO.
Infants <= 158.
WESTLAW Topic No. 211,
C.1.5. Infants §§ 31 to 62.

SEVADA CASES.

Termination of parental rights under child
\bandonment statute net in violation of due
yrocess. Termination of parental rights of diverced
ather under c¢hild abandonment statute, NRS
28010 (cf. NRS 128.612), is not in violation of
lue process clauses of state and federal constitu-
ions. Carson v. Lowe, 76 Nev. 446, 357 P.2d 591
1960)

Where conduct of father evidenced settied
yurpese to forego parental custody and father
eft child with mother without support or com-
nunication for 1 year, there was ample support
‘or finding of abandenment. In action by mother
¥f minor child to terminate parental rights of father
m theoty of abandonment, where conduct of father
wvidenced settled purpose to forego all parental
:ustody and relinquish all claims 1o child, and
ather left child in care and custody of mother
without provision for his support and without
:ormmunication for period of 1 year, there was
imple support in record for finding of abandon-
ment under both former provisions of NRS
[28.010 (cf NRS 128.012) and NRS 128.090,
Tarson v. Lowe, 76 Nev. 446, 357 P.2d 591
19 ited, Casper v. Huber, 85 Nev, 474, at
V77 2d 436 (1969}, Sernaker v. Ebrlich, 86
Nev. . at 279, 468 P.2d 5 (1970), Pybormn v.
Juathamer, 96 Nev. 145, at 147, 605 P.2d 1147
'1980), Drury v. Lang, 105 Nev. 430, at 423, 776
>2d 843 (1989), Greeson v. Barnes, {11 Nev.
1198, at 1203, 500 P.2d 943 (1995}, see also Deck
7. Department of Hurman Resources, 113 Nev. 124,
730 P.2d 760 {1997), Gonzales v. Department of
Juman Resources, 113 Nev. 324, 933 P24 198
19973

Facts sufficient to support finding of aban-
jonment. On appeal from order ierminating
sarental rights and granting adoption, where (1)
“ather left mother and child shortly after birth of
thild, compelling mother o seek welfare assis-
ance, (2) father paid monthly support for several
months but was convicted of first degree murder
g sentenced to prison in other state for 25 to 30
vears, (3} mother placed child in care of her aunt
ind uncle, who instituted proceedings to adopt
:hild, (4) mother executed relinquishment in favor

128-7

of adoption, and (5) father, in prison, objected to
adoption but acknowledged that leaving child with
aunt and uncle was satistactory provided he could
correspond with and visit child whenever able 10
do so, there was substantial evidence to support
courls finding of abandonment {see NRS
128.012), and best interests of child were properly
served by order of termination and granting of
adoption. Casper v. Huber, 85 Nev. 474, 456 7.2
436 (1969, cited, Sernaker v, Ehrlich, 86 Nev.
277, a1 279, 468 P.24 5 {1970}, Drury v. Lang, 105
Nev. 430, at 433, 776 F.2d 843 (1989), Greeson v.
Barnes, 111 Nev. 1198, at 1203, 900 P.2d 943
(1995)

Evidence was sufficient to support finding
of abandonment and thai termination of fa-
ther’s parental rights was in best interest of
child. In action by mother of minor child to termi-
nate parental rights of father, where both parties
had remarried, and father had failed to provide
support for several years, had visited child only
once and telephoned once, and had broken prom-
ises 10 child, evidence was sufficient to support
finding of abandonment under both former provi-
sions of NRS 128.010 (cf. NRS 128.012) and NRS
128.090, and that termination of father's parental
rights was in best interest of child. Sernaker v.
Ehrlich, 86 Nev. 277, 468 P.2d 5 {1970}, cited,
Whitaker v. Qlsson, 8% Nev. 157, at 157, 508 P.2d
1014 {1973), Pyborn v. Quathamer, 96 Nev, 145,
at 146, 605 P.2d 1147 (1989), Chapman v. Chap-
man, 96 Nev. 290, at 292, 607 P.2d 1141 (1980},
Kebinski v. State, Welfare Div., 103 Nev. 293, at
296, 738 P.2¢ 895 (1987), Dmury v. Lang, 103
Nev. 430, at £33, 776 P.2d 843 (1989), Greeson v.
Barnes, 11 Nev. 1198, at 1203, 960 P.2d 943
(19935), Gonzates v. Department of Human Re-
sources, 113 Nev. 324, at 332, 933 P.2d 198
{1997}, see also Bush v. State, Dep’t of Human
Resources, 112 Nev. 1208, 929 P.2d 940 (1996),
dissenting opinion.

Termination of parental rights upheld if
based on substantial evidence. Termination of
parental rights will be upheld on appeal if there is
substantial evidence in record o support aban-
donment under former NRS 128.01CG (cf. NRS
128.612). Sernaker v. Etrlich, 86 Nev. 277, 468
P.2d 5 (1970), cited, Pybom v. Quathamer, 96
Nev. 145, at 146-147, 605 P.2d 1147 (1980), see
also Kobinski v. State, Welfare Div,, 103 Nev.
293, 738 P.2d 895 (1987), August H. v. State, 1035
Nev. 441, 777 P.2d 901 (1989}, Greeson v. Bames,

(1999)

109






APPENDIX K

Chapter 432B of Nevada Revised Statutes






Printed on: 12/11/2000

CHAPTER 432B - PROTECTION OF CHILDREN FROM
ABUSE AND NEGLECT

CROSS REFERENCES

Abuse, neglect or endangerment of child, penaities, NRS 200.508, 200.5081
Administrative Procedure Act, NRS ch. 233B
Central and regional registries, NRS 432.100-432.130
Child and family services, division of, NRS 232.400-232.465
Domestic violence, NRS 33.030, 171.136, 171.137,178.484
Fetal alcohot syndrome, request for and use of certain information, NRS 442.410
Guardians, disqualification for judicial determination of child abuse or neglect, NRS 159.055
Husband and wife privilege inapplicable, NRS 49.295
Juvenile courts, NRS ch. 62
License plates for support of exploited chiidren, NRS 482.3793
Maintenance and spectal services for children, NRS 432.010-432.085
Physician defined, NRS 0.04¢
Population defined, NRS 0.050
Sexual abuse of child—
Assistance to victims, NRS 217,480
. Limitation of actions, NRS 171.0%5
Testing of arrestee for exposure 10 AIDS or syphilis, NRS 441 A.32¢
Videotaped deposition of child, NRS 174.227
Termination of parental rights, NRS ch. 128
Victimns of ¢rime, aid to, NRS ¢h. 217

REVISER'S NOTES.

Ch. 355, Stats. 1985, the source of this chapier. contuins u preamble not inciuded in NRS, which reads as follows:

“Whereas. The kegislature finds that there are abused of neglected chuidren within this state who need protection; and

Whereas. The tegrslatire finds that there s a2 tieed tor the provenbown, sdenuficanion and vreaiment of abuse ar neglect of children; and

Whereas, {t 15 the purpose of this act 1o gsiablish judicwa! procederes o protect the nights of parents and children and 10 provide a sysiem
for the services necessary 1 protect the welfare and dovctopment ol abused or neglecied children and, f appropriate. 1o preserve and stabihize
the family.”

Ch. 308, Sats. 1999, containg a preamble and other prossaons not meluded in NRS, which are effective through June 30. 2001, and read as
toHows:

“Whereas, The system for providing protects e senvives tor chatdren in this state is bifurcated, with services being provided both by coumy
agences and the division of child and farmly services of the sepurtment of human resources. and

Whereas, There are disparitses betwegn the paymuents made lo providers of those services by the county agencies and the division; and

Whereas. Because of such dispanties and because the counts agencies and the division contract with different providers of foster care, the
placement of a child in foster care is frequently disrupted 10 place the child with a different provider of foster care; and

Whereas, Frequently changing the piacement of children o, toster care 1s not in the best interests of those children; and
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Whereas. On Novemnber 19, 1997, Congress enacted the Adoption and Safe Families Act of 1997, which, as a condition to the recoipl o!‘.
federal money, requires 2 plan for the permanent placement of a ¢hild in foster care to be established no tazer than 12 months after a child has
been placed in foster care. and

Whereas. To compiy with this federal law requires diligent effort on the part of the county agencies and the division from the time tat a
child first enters the systern for providing protective services: and

Whereas, The bifurcated system for providing protective services to children in this state does not uniformly provide the connnuity n carg
and services that are necessary 1o establish a plan for the permanent placement of those children within the time frame required by federal law:

Section 1. 1. A county that is reguired to provide protective services 1o children in that county pursuant to NRS 4328.323 may enter into
an agresment with the division of child and famiiy services of the department of human resources 1o establish 2 ptiot program to provide
continuity of care for children who receive protective services. A pilot program established pursuant 10 such an agreement may provide:

(a} For the county and the division of child and famiiy services jointly o furnish services relating 10 the assessment of g child and planning
for the provision of protective services 10 the child.

(b} For a chiid to be In the joint custody of the county and the division of child and fanuly services;

(¢} For continuity in the placement of a child n foster care,

{d) That the rate of payment by the county far foster care and sheler care must be equal to the rate of payment by the division of child and
family services for {oster care and shelter care;

(¢} For continuity in the management of a case for the provision of protective services to a chiid; and

(£} For services designed to camry out a plan for the permanent placement of a child established pursuant to NRS 432B.590 or the Adoption
and Safe Families Act of 1997, Public Law 105-89.

2. Notwithstanding any specific stawute to the contrary, for the purpose of 2 pitot program established pursuant 0 an agreement entered
inte pursuant 10 this section, the division of child and family services may deviate from the rate of payment for foster care approved by the
fegislature.

Sec. 2. On or before Navemnber 30, 2000, the dnvssion of chiid and family services of the departmen: of human resources shail submit a
report 10 the drector of the legislative counse! bureau tur ransnutial 1w the appropriate legisiative commuttee. The report must include the
following information for each agreement evtered 1o pursuant to section | of this act

The rumber of children inveh ed 1n the pitot project esiablished pursuant (o the agreement;
20 A desernipuon of the services provided 1o those chidren that includes:
{a} The name of the agency that provided the services: and
b} The costs meurred by the agency that provided the services, .
3. HWavailable, the disposinon of the cases of thase chuldren, and

4. An znalysis of the benefus, if any, to the children imvohved in the pilot project and 1o the famibies of those children.”

WEST PUBLISHING CO.
Infants = [ 31. .
WESTLAW Topic No. 211
C.J.S. Infants §§ 31, 33, 42, 50, 51, 53, 54,

ATTORNEY GENERAL'S OPINTONS.

Name of person reporting chiid abuse and name of child concemed remain confidential after death of abused child. NRS ch. 432B provides
for protection of chiidren from abuse and neglect NRN 4328 220 requires that certain persens and agencies discovering evidence of child
abusc or neglect report inforrmation regarding suspected chdd abuse 1o appropriate siate agency. Information, investigations and reports made
pursuant o NRS 437B.220 are confidenntial m order o enouraye repating and may be refeased only to persons specified in NRS 432B 299,
Nondisclosure law maakes information iself privileged. thuretere names of persons making report and names of children concerned remain

confidential and protected from general dissemmation to pubisg vsen atier death of abused child, AGO 88-15 (12-14-1988)

GENERAIL PROVISIONS
NRS 432B.010 Definitions.
NRS 432B.010 Definitions. As used in this chapter, unless the context otherwise requires, the words and terms
defined in NRS 432B.020 to 432B.110, inclusive, have the meanings ascribed to them in those sections.
(Added to NRS by 1985, 1368; A 1991, 1920, 1993, 2705; 1995, 786)

NRS 432B.020 “Abuse or neglect of a child” defined.
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NRS 432B.020 “Abuse or neglect of a child” defined.

1. “Abuse or neglect of a child” means:

(a) Physical or mental injury of a nonaccidental nature;

(b) Sexual abuse or sexual exploiation; or

(c) Negligent treatment or maltreatment as set forth in NRS 432B.140,
of a child caused or allowed by a person responsible for his welfare under circumstances which indicate that the
child's health or welfare is harmed or threatened with harm.

2. A child is not abused or neglected, nor is his health or welfare harmed or threatened for the sole reason that
his parent or guardian, in good faith, selects and depends upon nonmedical remedial treatment for such child, if such
treatment is recognized and permitted under the laws of this state in lieu of medical treatment. This subsection does
not limit the court in ensuring that a child receive a medical examination and treatment pursuant to NRS 62,231,

3. As used in this section, “allow” means to do nothing to prevent or stop the abuse or neglect of a child in
circumstances where the person knows or has reason to know that a child is abused or neglected.

(Added to NRS by 1985, 1368)

NRS CROSS REFERENCES.
Guardians, disqualification for appommimen:. NRY 139,039

ADMINISTRATIVE REGULATIONS.

Interpretatien of “nenaccidental.” NAC 23213.020

WEST PUBLISHING CO.
Infants &= {36 10 139
WESTLAW Topiwe No. 211
CJS Infants §§ 31 to 62

NRS 432B.030 “Agency which provides protecuve services” defin...

NRS 432B.030 “Agency which provides protective services” defined. “Agency which provides protective
services” means:

1. The local office of the division of child and famuly services; or

2. Anagency of a county authorized by the court 1o receive and investigate reports of abuse or neglect,

which provides or arranges for necessary services.
{Added to NRS by 1985, 1369; A 1993, 2705

NRS 432B.040 “Child” defined.
NRS 432B.040 “Child” defined. “Ch:ld” means a person under the age of 18 years.
(Added to NRS by 1983, 1369)

NRS 432B.050 “Court” defined.
NRS 432B.030 “Court™ defined. “Court” means.
1. In any judicial district that includes a county whose population is 100,000 or more, the family division of the

district court; or
2. In any other judicial district, the juvenile division of the district court.
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(Added to NRS by 1985, 1369; A 1991, 2186) .

NRS CROSS REFERENCES,
“Population” defined. NRS 0.056

NRS 432B.060 “Custodian™ defined.
NRS 432B.060 “Custodian” defined. “Custodian™ means a person or a governmental organization, other than

a parent or legal guardian, who has been awarded legal custody of a child.
{Added to NRS by 1985, 1369)

NRS 432B.065 “Division of child and family services” defined.
NRS 432B.065 “Division of child and family services” defined. “Division of child and family services”

means the division of child and family services of the deparament of human resources.
(Added to NRS by 1993, 2705)

NRS 432B.067 “Indian child” defined.
NRS 432B.067 “Indian child” defined. “Indian child” has the meaning ascribed to it in 25 U.S.C. § 1903.

(Added to NRS by 1995, 786)

NRS 432B.068 “Indian Child Welfare Act” defined.
NRS 432B.068 “Indian Child Welfare Act” defined. “Indian Child Welfare Act” means the Indian Child
Welfare Act of 1978 (25 U.S.C. §§ 1901 et seq.). .
(Added to NRS by 1995, 786)

NRS 432B.070 “Mental mnjury” defined.

NRS 432B.070 “Mental injury” defined. “Mental injury” means an injury to the intellectual or psychological
capacity or the emotional condition of a child as evidenced by an observable and substantial impairment of his
ahility to function within his normal range of performance or behavior.

{Added to NRS by 1985, 1369)

NRS 432B.080 “Parent” defined.
NRS 432B.080 “Parent” defined. “"Parent” means a natural or adoptive parent whose parental rights have not

been terminated.
{Added to NRS by 1983, 1369}

NRS 432B.090 “Physical injury” defined.
NRS 432B.090 “Physical injury” defined. “Physical injury” includes, without limitation:
1. A sprain or dislocation;
2. Damage to cartilage;
3. A fracture of a bone or the skull;
4. An intracranial hemorrhage or injury to another internal organ;
3. A bumn or scalding; _
6. A cut, laceration, puncture or bite;
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7. Permanent or temporary disfigurement; or
8. Permanent or temporary loss or impairment of a part or organ of the body.
(Added to NRS by 1985, 1369; A 1997, 848)

NRS 432B.100 “Sexual abuse” defined.
NRS 432B.180 “Sexual abuse” defined. “Sexual abuse” includes acts upon a child constituting:
. Incest under NRS 201.180,
. Lewdness with a child under NRS 201.230;,
Annoyance of molestation of a child under NRS 207.260;
Sado-masochistic abuse under NRS 201.262;
Sexual assault under NRS 200 366,
Statutory sexual seduction under NRS 200.368;
Open or gross lewdness under NRS 201.210; and
8. Mutilation of the genitalia of a female child, aiding, abetting, encouraging or participating in the mutilation of
the genitalia of a female child, or removal of a female child from this state for the purpose of mutilating the genitalia
of the child under NRS 200.5083.
{Added to NRS by 1985, 1369; A 1991, 34, 1997, 677)

N AU s b

WEST PUBLISHING CO.
Infants «= J0.
WESTLAW Topic No. 211
CJS. Infams §% 100 &t seq

NRS 432B.110 “Sexual exploitation™ defined.
NRS 432B.116  “Sexual exploitation™ defined. “Sexual exploitation” includes forcing, allowing or
encouraging a child:
1. To solicit for or engage in prostitution,
2. To view a pornographic film or literature: and
3. To engage in:
(a) Filming, photographing or recording on videotape; or
(b) Posing, modeling, depiction or a live performance before an audience,
which involves the exhibition of a child’s genitals or any sexual conduct with a child, as defined in NRS 200.780.
{Added ro NRS by 1985, 1369)

NRS 432B.121 Definition of when person has “reasonable cause t..,

NRS 432B.121 Definition of when person has “reasonable cause to believe™ and when person acts “as soon
as reasonably practicable.” For the purposes of this chapter, a person:

1. Has “reasonable cause to believe™ if, in light of all the surrounding facts and circumstances which are known
or which reasonably should be known to the person at the tme, a reasonable person would believe, under those facts
and circumstances, that an act, transaction, event, sijuation or condition exists, is occurring or has occurred.

2. Acts “as soon as reasonably practicable”™ if, i hght of all the surrounding facts and circumstances which are
known or which reasonably should be known to the person at the time, a reasonable person would act within
approximately the same period under those facts and circumstances.
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(Added to NRS by 1999, 3526) _ .

WEST PUBLISHING CO.

infants <= 20.
WESTLAW Topic No. 211,
C.1.8. Infants §§ 95, 100 to 107,

NRS 432B.130 Persons responsible for child's welfare.

NRS 432B.130 Persons responsible for child's welfare. A person is responsible for a child's welfare under the
provisions of this chapter if he is the child's parent, guardian or foster parent, a stepparent with whom the child
lives, an adult person continually or regularly found in the same household as the child, or a person directly
responsible or serving as a volunteer for or employed in a public or private home, institution or facility where the
child actually resides or is recetving child care outside of his home for a portion of the day.

{Added to NRS by 1985, 1370; A 1589, 439)

NRS 432B.140 Negligent treatment or maitreatment.

NRS 432B.140 Negligent treatment or maltreatment. Negligent treatment or maltreatment of a child occurs
if a child has been abandoned, is without proper care, control and supervision or lacks the subsistence, education,
shelter, medical care or other care necessary for the well-being of the child because of the faults or habits of the
person responsible for his welfare or his neglect or refusal to provide them when able to do so.

{Added to NRS by 1985, 1370)

NEVADA CASES.

Evidence sufficient 10 show that children were neglected Where parents were unable to protect children from each other and failed 10 teach
children basic social skills or to provide any gundance 1o cInldren regardimg basic wilet functions and hygiene. evidence was sufTicient 10 show
that children were neglected {see NRS 4328 1301 Augut Hov dtatel 103 Ney 341, 777 P.2d 901 (1989)

Stalute was not unconstitutionally vague as apphed o defendant in Light of evidence of defendant's failure to obtain medical treatment for
child. in prosecution for child abuse and ncplect under NRN 200 508, where prosecution proved that (i) boyfriend of defendam beat child
mmediately before his death. thereby infhiching multiple brunes on child'’s chest and abdomen; (2) boyfriend told defendant that he had beaten
child: (3) defendant knew child had fever. was letharge. vonuied repeatediy. did not eat or drink and did not go to bathroom after beating: and
(4} boyfriend suggested several times that chld be taken 1o Joctor, but defendant refused because she feared child would be taken from her,
defendant could not claim that NRS 432B 130, winich provades that person commits abuse or neglect of child if he willfuily fails to provide
medical care necessary for well-bemg of child when he wus shic o do so. was unconstitutionally vague hecause it failed (o delineare factors lo
deterrmine when treatment by medical professional was regwred As apphed to defendant's case, it was untenable for defendant to argue thai she
was unaware that her willful farture o obtame medics! reatment tor child was criminal pursuant to NRS 432B.140. as incorporated in NRS
200.508. Snuth v State, 112 Nev, 1269, 927 P.2d 13 ¢l 9un0 oned. Rice v State, 113 Nev, 1300, at 1307, 949 P.2d 262 (1997)

Evidence sufficient to support finding of falure 10 obtain medicat reatment for child. In prosecution for child abuse and neglect under
NRS 200.508. there was sufficient evidence 1o coos et dotendant of williully alowing child to be placed in situation in which he suffered
unjustifiabie physical pain and substanual bodily harm by taamy o provide medical care o child when defendant was able to do so where (1}
boyinend of defendant beat child immiediately before his dedtr tnerchy imflicong nwitiple bruises on child's chest and abdomen; (2) boviriend
10id derendant thal he beat child: (3) defendant saw bruses on chiid's bogy when she gave child bath; (43 defendant knew child was listless and
1 and had remperature during davs before his death, and & dorendant refused 1o take child 1o hospital because she feared chitd would be taken
from her (See also NRS 432B.140.) Sauth v, State. 112 Nev 12049, 927 P.2d 14 (1996)
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NRS 432B.150 Excessive corporal punishment may constitute abus...
NRS 432B.150 [Excessive corporal punishment may constitute abuse or neglect. Excessive corporal

punishment may result in physical or mental injury constituting abuse or neglect of a child under the provisions of

this chapter.
(Added to NRS by 1985, 1370)

NRS 432B.153 Presumptions concerning custody and visitation wh. ..

NRS 432B.153 Presumptions concerning custody and visitation when parent of child is convicted of first
degree murder of other parent of chiid.

1. The conviction of the parent of a child for murder of the first degree of the other parent of the child creates a
rebuttable presumption that sole or joint custody of the child by the convicted parent is not in the best interest of the
child, The rebuttable presumption may be overcome only if:

(a) The court determines that:

(1) There is no other suitable guardian for the child;
{2} The convicted parent is a suitable guardian for the child; and
{3} The health, safety and welfare of the child are not at risk; or

(b} The chiid is of sujtable age to signify his assent and assents to the order of the court awarding sole or joint
custody of the child to the convicted parent.

2. The conviction of the parent of a child for murder of the first degree of the other parent of the child creates a
rebuttable presumption that rights to visitation with the child are not in the best interest of the child and must not be
granted if custody is not granted pursuant to subsection 1, The rebuttable presumption may be overcome only ift

(a) The court determines that:

(1) The health, safety and welfare of the child are not at risk; and
(2) It will be beneficial for the child to have visitations with the convicted parent; or

{(b) The child is of suitable age to signify his assent and assents to the order of the court awarding rights to
visitation with the child to the convicied parent.

3. Unul the court makes a determination pursuant to this section, no person may bring the child into the
presence of the convicted parent without the consent of the legal guardian or custodian of the child.

{Added to NRS by 1999, 743; A 1999, 2975)

WEST PUBLISHING CO.
Dhvoree «— 268
infants «— 19
Parent and Cinild &= 2
WESTLAW Topie Nos, 134, 211, 283
C LS hvorce § 620,
CIS infasts $3 111015171019, 2210 23 2o e 2y
{718 Parentand Cintd §5 16,19

NRS 432B.157 Presumption concerning custody when court determi. ..

NRS 432B.157 Presumption concerning custody when court determines that parent or other person
seeking custody of child is perpetrator of domestic violence.

I. Except as otherwise provided in NRS 125C.210 and 432B.153, a determination by the court after an
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evidentiary hearing and finding by clear and convincing evidence that either parent or any other person secking
custody of a child has engaged in one or more acts of domestic violence against the child, a parent of the child or
any other person residing with the child creates a reburtable presumption that it is not in the best interest of the child
for the perpetrator of the domestic violence to have custody of the child. Upon making such a deterrmnation, the
court shall set forth:

(a) Findings of fact that support the determination that one or more acts of domestic violence occurred; and

(b) Findings that the custody or visitation arrangement ordered by the court adequately protects the child and the
parent or other victim of domestic violence who resided with the child.

2. If after an evidentiary hearing heid pursuant to subsection 1 the court determines that more than one party has
engaged in acts of domestic violence, it shall, if poséibie, deterrmine which person was the primary physical
aggressor. In determining which party was the primary physical aggressor for the purposes of this section, the court
shal} consider:

(a) All prior acts of domestic violence involving any of the parties;

(b) The relative severity of the injurtes, if any, inflicted upon the persons involved in those prior acts of domestic
violence;

(c) The likelihood of future injury;

(d) Whether, during the prior acts, one of the parties acted in self-defense; and

{e) Any other factors that the court deems relevant to the determination.

In such a case, if it is not possible for the court to determine which party is the primary physical aggressor, the
presumption created pursuant 1o subsection | applies to each of the parties. If it is possible for the court to determine
which party is the primary physical aggressor, the presumption created pursuant to subsection 1 applies enly to the
party determmined by the court to be the primary physical aggressor.

3. A court, agency, institution or other person who places a child in protective custody shall not release a child
to the custody of a person who a court has determined pursuant to subsection 1 has engaged in one or more acts of
domestic violence against the child, a parent of the child or any other person residing with the child unless:

(a) A court determines that it is in the best interest of the child for the perpetrator of the domestic viclence to
have custody of the child; or

{b) Pursuant to the provisions of subsection 2, the presumption created pursuant to subsection 1 does not apply
to the person to whom the court releases the child.

4, As used in this section, “domestic violence™ means the comumission of any act described in NRS 33.018.

{Added ro NRS by 1999, 743)

WEST PUBLISHING CO.

Divorce «== 268

Infants ¢= 19,

WESTL AW Topic Nos, 134, 211

IS Drooree § 620

CAS Infants §§ 1110 15,1710 719,22 10 23, 26 10 29

NRS 432B.160 Immunity from civil or crirmnal hability; presum...
NRS 432B.160 Immugity from civil or criminal liability; presumption,
I. Immunity from ctvil or criminal liability extends to every person who in good faith:
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(a) Makes a report pursuant to NRS 432B.220;

(b) Conducts an interview or allows an interview to be taken pursuant to NRS 432B.270;

(c) Allows or takes photographs or X-rays pursuant to NRS 432B.270;

(d) Causes a medical test to be performed pursuant to NRS 432B.270;

(e) Provides a record, or a copy thereof, of a medical test performed pursuant to NRS 432B.270 to an agency
that provides protective services to the child, a law enforcement agency that participated in the mvestigation of the
report of abuse or neglect of the child or the prosecuting attomney's office;

(f) Holds a child pursuant to NRS 432B.400 or places a child in protective custody;

(g) Refers a case or recommends the filing of a petition pursuant to NRS 432B.380; or

(h) Participates in a judicial proceeding resulting from a referral or recommendation.

2. In any proceeding to impose liability against a person for:

{a) Making a report pursuant to NRS 4328 .220; or

{b) Any of the acts set forth in paragraphs (b) to (h), inclusive, of subsection 1,
there is a presumption that the person acted in good faith,

(Added to NRS by 1985, 1378; A 1987, 1154; 1999, 60, 3526)

WEST PUBLISHING CO.
Physicians and Surgeons &= [5(9}
WESTLAW Topic No. 299,
C.1.5. Physicians, Surgeons. and Other Health Care Proniders §3 58, 00,70, 97 1o 106G

NRS 432B.170 Sharing information with state or local agencies.

NRS 432B.170 Sharing information with state or local agencies. Nothing in the provisions of NRS 432.100
to 432,130, inclusive, or this chapter prohibits an agency which provides protective services from sharing
information with other state or local agencies if:

1. The purpose for sharing the information is for the development of a plan for the care, treatment or
supervision of a child who has been abused or neglected or of a person responsible for the child's welfare;

2. The other agency has standards for confidentiality equivalent to those of the agency which provides
protective services; and

3. Proper safeguards are taken to ensure the confidentiality of the information.

{Added to NRS by 1985, 1378)

ADMINISTRATION

NRS 432B.180 Duties of division of child and famuily services.

NRS 432B.180 Duties of division of child and family services. The division of child and family services
shall:

1. Administer any money granted to the state by the Federal Government under 42 U.S.C. § 5103;

2. Plan and coordinate 2ll protective services provided throughout the state;

3. Provide directly or arrange for other persons or governmental organizations to provide protective services;

4. Coordinate its activities with and assist the efforts of any law enforcement agency, a court of competent
jurisdiction and any public or private orgamzation which provides social services for the prevention, identification
and treatment of abuse or neglect of children:
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5. Involve communities in the improvement of protective services;

6. Evaluate all protective services provided throughout the state and withhold money from or revoke the license
of any agency providing protective services which is not complying with the regulations adopted by the division of
child and family services; and

7. Evaluate the plans submutted for approval pursuant to NRS 432B.395.

{Added to NRS by 1985, 1370; A 1987, 1439, 1993, 2705)

NRS 432B.190 Regulations to be adopted by division of child an...

NRS 432B.190 Regulations to be adopted by division of child and family services. [Effective through June
30, 2001.] The division of child and family services shall adopt regulations establishing reasonable and uniform
standards for:

1. Protective services provided in this state;

2. Programs for the prevention of abuse or neglect of a child;

3. The development of local councils invelving public and private organizations;

4. Reports of abuse ar neglect, records of these reports and the response to these reports;

5. Carrying out the provisions of NRS 432B.260, including, without limitation, the qualifications of persons
with whom agencies which provide protective services enter into agreements to provide services to children and
famikhes;

6. The management and assessment of reported cases of abuse or neglect;

7. The protection of the legal rights of parents and children;

8. Emergency shelter for a child;

9. The prevention, identification and correction of abuse or neglect of a child in residential institutions;

10. Evaluating the development and contents of a plan submitted for approval pursuant to NRS 432B.395;

11, Developing and distributing to persons who are responsible for a child's welfare a pamphlet that sets forth
the procedures for taking a child for placement in protective custody and the legal rights of persons who are parties
to a proceeding held pursuant to NRS 432B 410 to 432B.590, inclusive, during all stages of the proceeding; and

i2. Making the necessary inguiries required pursuant to NRS 432B.397 to determine whether a child is an
Indian child.

(Added to NRS by 1985, 1370, A 1987, 1439, 1991, 922; 1993, 2706; 1995, 787, 1997, 2471)

ADMINISTRATIVE REGULATIONS.
Protection of children from abuse and neplect. NAC o 4328

NRS 432B.1%0 Repulations to be adopted by dinision of chiid an...

NRS 432B.190 Regulations to be adopted by division of child and family services. [Effective July 1, 2601.)
The division of child and family services shall adopt regulatuons establishing reasonable and uniform standards for:
Protective services provided in this state;

Programs for the prevention of abuse or neglect of a child;

. The development of local councils involving public and private organizations;

. Reports of abuse or neglect, records of these reports and the response to these reports;
. The management and assessment of reported cases of abuse or neglect;

Lh-bbdi\.!:—‘
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6. The protection of the legal rights of parents and children;

7. Emergency shelter for a child;

& The prevention, identification and correction of abuse or neglect of 2 child in residential institutions;

9. Evaluating the development and contents of a plan submitted for approvai pursuant to NRS 432B.395;

10. Developing and distributing to persons who are responsible for 2 child's welfare a pamphiet that sets forth
the procedures for taking a child for placement in protective custody and the legal rights of persons who are parties
to a proceeding held pursuant to NRS 432B.410 to 432B.590, inclusive, during all stages of the proceeding: and

11. Making the necessary inquiries required pursuant to NRS 432B.397 to determine whether a child 1s an
Indian child.

{Added to NRS by 1985, 1370; A 1987, 1439; 1991, 922; 1993, 2706; 1995, 787; 1997, 2471, effective July 1,

2001)

NRS 432B.200 Toll-free telephone number for reports of abuse o...

NRS 432B.20¢ Toll-free telephone number for reports of abuse or neglect. The division of child and family
services shall establish and maintain a center with a toll-free telephone number to receive reports of abuse or neglect
of a child in this state 24 hours a day, 7 days a week, Any reports made to this center must be promptly ransmitted
to the agency providing protective services in the community where the child is located.

{Added to NRS by 1985, 1371; A 1993, 2706)

NRS 432B.210 State, political subdivisions and agencies to coo...

NRS 432B.210 State, political subdivisions and agencies to cooperate with agencies which provide
protective services. An agency which provides protective services must receive from the state, any of its political
subdivisions or any agency of either, any cooperation, assistance and information it requests in order to fulfill its
responsibilities under NRS 432,100 t0 432.130. inclusive, and this chapter.

{Added to NRS by 1985, 1379)

NRS 432B.215 Acquisition and use of information conceming pre...

NRS 432B.215 Acquisition and use of information concerning probationers and parolees.

I. An agency which provides protective services and the division of child and family services may request the
division of parole and probation of the department of moteor vehicles and public safety for information concerning a
probationer or parolee that may assist the agency or the division of child and family services in carrying out the
provisions of this chapter. The diviston of parole and probation shall provide such information upon request.

2. The agency which provides protective services or the division of child and family services may use the
information obtained pursuant to subsection | only for the limited purpose of carrying out the provisions of this
chapter.

{Added to NRS by 1997, 835)

REPORTS OF ABUSE OR NEGLECT
NRS 432B.220 Persons required to make report; when and 1o whom. .,
NRS 432B.220 Persons required to make report; when and to whom reperts are required; any person
may make report; report and written findings if reasonable cause to believe death of child caused by abuse or

neglect.
1. Any person who is described in subsection 3 and who, in his professional or occupational capacity, knows
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or has reasonable cause to believe that a child has been abused or neglected shalk:

(a) Except as otherwise provided in subsection 2, report the abuse or negiect of the child to an agency which
provides protective services or to a law enforcement agency; and

(b) Make such a report as soon as reasonably practicable but not later than 24 hours after the person knows
or has reasonable cause to believe that the child has been abused or neglected.

2. If a person who is required to make a report pursuant to subsection 1 knows or has reasonable cause to
believe that the abuse or neglect of the child involves an act or omission of:

(a) A person directly responsible or serving as a volunteer for or an employee of a public or private home,
institution or facility where the child is receiving child care outside of his home for a portion of the day, the person
shall make the report to a law enforcement agency.

(b) An agency which provides protective services or a law enforcement agency, the person shall make the
report to an agency other than the one alleged to have committed the act or omission, and the investigation of the
abuse or neglect of the child must be made by an agency other than the one alleged to have committed the act or
omission.

3. A report must be made pursuant to subsection ] by the fellowing persons:

(a) A physician, dentist, dental hygienist, chiropractor, optometrist, podiatric physician, medical examiner,
resident, intern, professional or practical nurse, physician's assistant, psychiatrist, psychologist, marnage and family
therapist, alcohol or drug abuse counselor, advanced emergency medical technician or other person providing
medical services licensed or certified in this state;

{b) Any personnel of a hospital or similar institution engaged in the admission, examination, care or
treatrnent of persons or an admunistrator, manager or other person in charge of a hospital or similar institution upon
notification of suspected abuse or neglect of a child by a member of the staff of the hospital;

{c) A coroner,

{d) A clergyman, practitioner of Christian Science or religious healer, unless he has acquired the knowledge
of the abuse or neglect from the offender dunng a confession;

{e} A social worker and an administrator, teacher, librarian or counselor of a school;

(f) Any person who maintains or is emploved by a facility or establishment that provides care for children,
children's camp or other public or private facility, institution or agency furnishing care to a child;

(g) Any person licensed to conduct a foster home;

(h) Any officer or employee of a law enforcement agency or an aduilt or juvenile probation officer;

(i) An attorney, unless he has acquired the knowledge of the abuse or neglect from a chent who is or may be
accused of the abuse or neglect; and

(j) Any person who maintains, is employed by or serves as a volunteer for an agency or service which
advises persons regarding abuse or neglect of a child and refers them to persons and agencies where their requests
and needs can be met.

4. A report may be made by any other person.

5. If a person who is required to make a repor pursuant to subsection 1 knows or has reasonable cause to
believe that a child has died as a result of abuse or neglect, the person shall, as soon as reasonably practicable, report
this belief to the appropriate medical examiner or coroner, who shall investigate the report and submit to an agency
which provides protective services his wnnen findings. The written findings must include, if obtainable, the
information required pursuant to the provisions of subsection 2 of NRS 432B.230.

{Added to NRS by 1985, 1371; A 1987, 2132, 2220, 1989, 439; 1993, 2229; 1999, 3526)
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NEVADA CASES.
Eormer provisions of section were unconstilutionally vague. Because former provisions of NRS 432B.220 which required that report of

suspected child abuse be made “immediately” vested in prosecuting authonties unbridied discretion w© determine whether report of suspecied
child abuse was made quickly enough. section failed 10 inform persons who were subject to 115 terms what conduct would render them Lisble 10
criminal sanctions and. therefore, was unconstitutionally vague. Sheriff. Washoe County v. Sferrazza. 104 Nev. 747, 706 P.2d 896 (1988)

ATTORNEY GENERAL'S OPINIONS.

Name of persor reporting child abuse and name of child concerned remain confidential after death of abused child. NRS ch. 432B provides
for protection of children from abuse and neglect. NRS $32B 220 requires that cenain persons and agencies discovermg evidence ot chiid
abuse or regiect report information regarding suspected child abuse 1o approprigie stale agency. Informatien. investigations and reports made
pursuant o NRS $32B.220 are confidential i order to vncourage reporting and may be released only 1o persons specified m NRS 332B.290
Nondisclosure law makes information itself privileged. thercfure names of persons making report and names of children concerned remain
confidential and protected from general dissermmation to pubiic even after death of abused child. AGO 88-13 (12-14-1988)

NRS 432B.230 Method of making report; contents.

NRS 432B.230 Method of making report; contents.

1. A person may rmake a report pursuant to NRS 432B.220 by telephone or, in light of all the surrounding facts
and circumstances which are known or which reasonably should be known to the person at the time, by any other
means of oral, written or electronic communication that a reasonable person would believe, under those facts and
circumstances, Is a reliable and swift means of communicating information to the person who receives the report. If
the report is made orally, the person who receives the report must reduce it to writing as soon as reasonably
practicable.

2. The report must contain the following information, if obtainable:

(a) The name, address, age and sex of the child;

(b} The name and address of the child's parents or other person responsible for his care;

{c) The nature and extent of the abuse or neglect of the child;

(d) Any evidence of previously known or suspected abuse or neglect of the child or the child's siblings;

(e) The name, address and relationship, if known, of the person who is alleged to have abused or neglected the
child; and

{f) Any other information known to the person making the report that the agency which provides protective
services considers necessary.

{Added to NRS by 1985, 1372; A 1999, 3528}

NRS 432B.240 Penalty for failure to make report

NRS 432B.240 Penaity for failure to make report. Any person who knowingly and willfully violates the
provisions of NRS 432B.220 1s guilty of a misdemneanor.

{Added to NRS by 1985, 1373)

NRS 432B.250 Persons required to report prohibited from invoki...

NRS 432B.250 Persons required to report prohibited frem invoking certain privileges. Any person
who is required to make a report pursuant to NRS 432B.220 may not invoke any of the privileges set forth in
chapter 49 of NRS:

1. For his failure to make a report pursuant 1o NRS 432B.220;
2. In cooperating with an agency which provides protective services or a guardian ad litem for a child; or
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3. In any proceeding held pursuant to NRS 432B.410 to 432B.590, inclusive. .
(Added 10 NRS by 1985, 1378; A 1999, 3528)

NRS 432B.255 Admissibility of evidence.

NRS 432B.255 Admissibility of evidence. In any proceeding resulting from a report made or action taken
pursuant to the provisions of NRS 432B.220, 432B.230 or 432B.340 or in any proceeding where such report or the
contents thereof is sought to be introduced in evidence, such report or contents or any other fact or facts related
thereto or to the condition of the child who is the subject of the report shall not be excluded on the ground that the
matter wouid otherwise be privileged against disclosure under chapter 49 of NRS,

(Added to NRS by 1965, 548; A 1571, 804)—{Substituted in revision for NRS 200.506)

NRS 432B.260 Action upon receipt of report. [Effective through...

NRS 432B.260 Action upor receipt of report. [Effective through June 30, 2001.]

1. Upon the receipt of a report cohccmmg the possible abuse or neglect of a child, an agency which provides
protective services or a Jaw enforcement agency shall promptly notify the appropriate licensing authority, if any. A
law enforcement agency shall promptly notify an agency which provides protective services of any report it
receives,

2. Upon receipt of a report concerning the possible abuse or neglect of a child, an agency which provides
protective services or a law enforcement agency shall immediately initiate an investigation if the report indicates
that:

{a) The child is 5 years of age or younger;

{b) There is a high risk of serious harm to the child; or

(¢) The child is dead, is seriously injured or has visible signs of physical abuse.

3. Except as otherwise provided in subsection 2, upon receipt of a report concerning the possible abuse or
neglect of a child or notification from a law enforcement agency that the law enforcement agency has received such
a report, an agency which provides protective services shall conduct an evaluation not later than 3 days after the
report or notification was recefved to determine whether an investigation is warranted. For the purposes of this
subsection, an investigation is not warranted if:

(a) The child is not in imminent danger of harm;

(b) The child is not vulnerable as the result of any untreated injury, illness or other physical, mental or emotional
condition that threatens his immediate health or safery; :

(c) The alleged abuse or neglect could be eliminated if the child and his family receive or participate in social or
health services offered in the community, or both: or

(d) The agency determines that the:

(1) Alleged abuse or neglect was the result of the reasonable exercise of discipline by a parent or guardian of
the child invoiving the use of corporal punishment, including, without limitation, spanking or paddling; and

(2) Corporal punishment so administered was not so excessive as to constitute abuse or neglect as described
in NRS 432B.150,

4. If the agency determines that an investigation is warranted, the agency shall initiate the investigation not later
than 3 days after the evaluation is completed,

5. [Except as otherwise provided in this subsection, if the agency determines that an investigation is not
warranted, the agency may, as appropnate;

(a) Provide counseling, training or other services relating to child abuse and neglect to the family of the child, or
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refer the family to a person that has entered into an agreement with the agency to provide those services; or

(b) Conduct an assessment of the family of the child to determine what services, if any, are needed by the family
and, if appropriate, provide any such services or refer the family to a person that has entered Into a written
agreement with the agency to make such an assessment.
If an agency determines that an investigation is not warranted for the reason set forth in paragraph (d) of subsection
3, the agency shall take no further action in regard to the matter and shall expunge all references to the matter from
its records.

6. If an agency which provides protective services enters into an agreement with a person to provide services to
a child or his family pursuant to subsection 5. the agency shall require the person to notify the agency if the child or
his family refuse or fail to participate in the services, or if the person determines that there is a serious risk to the
health or safety of the child.

7. An agency which provides protective services that determines that an investigation is not warranted may, at
any time, reverse that determination and initiate an investigation,

8. An agency which provides protective services and a law enforcement agency shall cooperate in the
investigation, if any, of a report of abuse or neglect of a child.

{Added to NRS by 1985, 1373; A 1989, 440; 1997, 2472, 1999, 2910)

ADMINISTRATIVE REGULATIONS.
Agencies which provide family assessment services. NAC 4328 135422B 1368

NRS 432B.260 Initiation of investigation and notification of ...

NRS 432B.260 Initiation of investigation and netification of certain agencies upon receipt of report;
cooperation in investigation; exception. [Effective July 1, 2001.]

1. Upon receipt of a report concerning the possible abuse or neglect of a child, an agency which provides
protective services or a law enforcement agency shall promptly notify the appropriate licensing authority, if any,
and, within 3 working days, ininate an investgation. A law enforcement agency shall promptly notify an agency
which provides protective services of any report 1t receives.

2. An agency which provides protective services and a law enforcement agency shall cooperate in the
investigation, if any, of a report of abuse or neglect of a child.

3. If an agency which provides protective services or a law enforcement agency determines pursuant to an
mvestigation initiated pursuant to this secnon that the:

(a) Alleged abuse or neglect was the result of the reasonable exercise of discipline by a parent or guardian of
the chiid involving the use of corporal punishment. including, without limitation, spanking or paddling; and

(b} Corporal punishment so admunistered was not so excessive as to constitute abuse or neglect as described
in NRS 432B.150,
the agency which provides protective services or the law enforcement agency shall take no further action in regard
to the matter and shall expunge all references to the maner from its records.

{Added to NRS by 1985, 1373; A 1989, 440, 1997, 2472; 1999, 2910, 2911, effective July 1, 2001)

NRS 432B.270 Interview of child; photographs, X-rays and medic...
NRS 432B.270 Interview of child; photographs, X-rays and medical tests,
1. A designee of an agency investigating a report of abuse or neglect of a child may, without the consent of and
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outside the presence of any person responsible for the child's welfare, interview a child concerning any possible
abuse or neglect. The child may be interviewed at any place where he is found. The designee shall, immediately
after the conclusion of the interview, if reasonably possible, notify a person responsible for the child's welfare thar
the child was interviewed, unless the designee determines that such notification wouid endanger the child.
2. A designee of an agency investigating a report of abuse or neglect of a child may, without the consent of the

person responsibie for a child's welfare:
{a) Take or cause t0 be taken photographs of the child's body, including the areas of trauma; and

{(b) If indicated after consultation with a physician, cause X-rays or medical tests to be performed on a child.

3. Upon the taking of any photographs or X-rays or the performance of any medical tests pursuant to subsection
2, the person responsible for the child's welfare must be notified immediately, if reasonably possible, unless the
designee determines that the notification would endanger the child. The reasonable cost of these photographs,
X-rays or medical tests must be paid by the agency providing protective services if money is not otherwise
available.

4. Any photographs or X-rays taken or records of any medical tests performed pursuant to subsection 2, or any
medical records relating to the examination or treatment of a child pursuant to this section, or copies thereof, must
be sent to the agency providing protective services, the law enforcement agency participating in the investigation of
the report and the prosecuting attorney's office. Each photograph, X-ray, result of a medical test or other medical
record:

{a} Must be accompanied by a statement or certificate signed by the custodian of medical records of the health
care facility where the photograph or X-ray was taken or the treatment, examination or medical test was performed,
indicating:

{1) The name of the child;

(2) The name and address of the person who took the photograph or X-ray, performed the medical test, or
exarnined or treated the child; and

{(3) The date on which the photograph or X-ray was taken or the treatment, examination or medical test was

performed; .

(b) Is admissible in any proceeding relating tc the abuse or neglect of the child; and

{c} May be given to the child's parent or guardian if he pays the cost of duplicating them.

5. As used in this section, “medical test” means any test performed by or caused to be performed by a provider
of health care, including, without Imitation. a computerized axial tomography scan and magnetic resonance
imaging.

{Added to NRS by 1985, 1373: A 1999, 61

WEST PUBLISHING CO,
Physicians and Surgeons o= 15(9)
WESTLAW Topic No. 200
C.J.5. Physicians, Surgeons. and Other Health € ure Provices 13 3% 600 70,97 1o 100,

NRS 432B.280 Confidentiality of reperts and records of reports. ..

NRS 432B.280 Confidentiality of reperts and records of reports and investigations.

l. Reports made pursuant to this chapter, as well as all records conceming these reports and investigations
thereof, are confidential.
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2. Any person, law enforcement agency or public agency, institution or facility who willfully releases data or
information concerning such reports and investigations, except:
{a) Pursuant to a criminal prosecution relating to the abuse or neglect of a child; or
{(b) As authorized pursuant to NRS 432B.280,

is guilty of a misdemeanor.
(Added 1o NRS by 1985, 1373; A 1999, 2032)

WEST PUBLISHING CO.
Infanis &= 133
WESTLAW Topic No. 211,
C.J.5. Infants §§ 57, 69 10 85,

NRS 432B.290 Release of data or information concerning reports...
NRS 432B.290 Release of data or information concerning reports and investigations; penalty. [Effective
through June 30, 2001.]

I. Except as otherwise provided in subsections 2, 5 and 6, data or information concerning reports and
investigations thereof made pursuant to this chapter may be made available only to:

{a) A physician, if the physician has befere him a child who he has reasonable cause to believe has been
abused or neglected;

{b) A person authorized to place a child in protective custody, if the person has before him a child who he
has reasonable cause to believe has been abused or neglected and the person requires the information to determine
whether to place the child in protective custody,

{c) An agency, including, without hmrtation, an agency in another jurisdiction, responsible for or authorized
to undertake the care, treatment or supervision of:

{1) The child; or
{2) The person responsible for the welfare of the child;

(d) A district attorney or other law enforcement officer who requires the information in connection with an
investigation or prosecution of the abuse or neglect of a child;

(e) A court, for in camera mspection only, unless the court determines that public disclosure of the
information 1s necessary for the deterrmunation of an 1ssue before it;

(f) A person engaged in bona fide research or an audit, but information identifying the subjects of a report
must not be made available to him;

{g) The attomey and the guardian ad htem of the chiid;

(h) A grand jury upon its determination that access to these records is necessary in the conduct of its official
business;

(1) A federal, state or local governmental enuty, or an agency of such an entity, that needs access to the
information to carry out its legal responsibilities to protect children from abuse and neglect,

{J) A person or an organization that has entered into a written agreement with an agency which provides
protective services 1o provide assessments or services and that has been trained to make such assessments or provide
such services; .

{k} A team organized pursuant to NRS 432B 330 for the protection of a child;

(i) A teamn organized pursuant to NRS 432B 405 to review the death of g child;
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(m) A parent or legal guardian of the child, if the identity of the person responsible for reporting the a!tege«'

abuse or neglect of the child to a public agency is kept confidential;

{(n) The persons who are the subject of a report;

(o) An agency that is authorized by law to license foster homes or facilities for children or to investigate
persons applying for approval to adopt a child, if the agency has before it an application for that license or is
investigating an applicant to adopt a child;

(p) Upon written consent of the parent, any officer of this state or a city or county thereof or legislator
authorized by the agency or department having jurisdiction or by the legislature, acting within its jurisdiction, to
investigate the activities or programs of an agency that provides protective services if:

(1) The identty of the person making the report 1s kept confidential; and
(2) The officer, legislator or a member of his family is not the person alleged to have committed the
abuse or neglect;

(q) The division of parole and probation of the department of motor vehicles and public safety for use
pursuant to NRS 176.135 in making a presentence investigation and report to the district court or pursuant to NRS
176.151 in making a general investigation and report;

(r) Any person who is required pursuant 1o NRS 432B.220 to make a report to an agency which provides
protective services or to a law enforcement agency;

(s) The rural advisory board to expedite proceedings for the placement of children created pursuant to NRS
432B.602 or a local advisory board to expedite proceedings for the placement of children ¢reated pursuant to NRS
432B.604; or

(1) The panel established pursuant to NRS 432B.396 10 evaluate agencies which provide protective services.

2. Except as otherwise provided in subsection 3, data or information concemning reports and investigations
thereof made pursuant to this chapter may be made available to any member of the general public if the child who is
the subject of a report dies or is critically injured as a result of alleged abuse or neglect, except that the data eor
information which may be disclosed is himited to:

{a) The fact that a report of abuse or neglect has been made and, if appropriate, a factual description of the
contents of the report;

(by Whether an investigation has been imnated pursuant to NRS 432B.260, and the result of a completed
investigation; and

(c} Such other information as is authonzed for disclosure by a court pursuant to subsection 4.

3. An agency which provides protective services shall not disclose data or information pursuant to
subsection 2 if the agency determines that the disclosure is not in the best interests of the child or if disclosure of the
information would adversely affect any pending investigation concerning a report,

4. Upon petition, a court of competent junisdiction may authorize the disclosure of additional information to
the public pursuant to subsection 2 if good cause 1s shown by the petitioner for the disclosure of the additional
information.

5. An agency investigating a report of the abuse or neglect of a child shall, upon request, provide to a person
named in the report as allegedly causing the abuse or neglect of the child:

{a} A copy of:

(1) Any statement made in wnting 1o an investigator for the agency by the person named in the report as
allegedly causing the abuse or neglect of the child: or
(2} Any recording made by the agency of any statement made orally to an investigator for the agency by
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the person named in the report as allegedly causing the abuse or neglect of the child; or

(b) A written summary of the allegations made against the person who is named in the report as allegedly
causing the abuse or neglect of the chiid. The summary must not identify the person responsible for reporting the
alleged abuse or neglect.

6. An agency which provides protective services shall disclose the identity of a person who makes a report
or otherwise initiates an investigation pursuant to this chapter if a court, after reviewing the record in camera and
determining that there is reason to believe that the person knowingly made a false report, orders the disclosure.

7. Any person, except for:

{a) The subject of a report;

{(b) A district attorney or other law enforcement officer initiating legal proceedings; or

(c) An employee of the division of parole and probation of the department of motor vehicles and public
safety making a presentence investigation and report to the district court pursuant to NRS 176.135 or making a
general investigation and report pursuant to NRS 176.151,

who is given access, pursuant to subsection 1 or 2, io information identifying the subjects of a report and who
makes this information public is guilty of a misdemeanor.

8. The division of child and family services shall adopt regulations to carry out the provisions of this section.

{Added to NRS by 1985, 1374; A 1993, 2706; 1997, 833, 849, 2473, 2476; 1999, 559, 1193, 2033, 2043, 3529)

WEST PUBLISHING CO.
Infamis «5= 133
WESTLAW Topic No. 21
LS. Infants §§ 57,069 10 85,

ATTORNEY GENERAL'S OPINIONS.

Name of person reporting child abuse and name of child concerned remain confidential after death of abused child. NRS ch. 432B provides
tor protection of ¢hildren from abuse and negiec: NRN S32B.220 regures that certain persons and agencies discovering evidence of child
ahuse or neglect report information regarding suspedied <held abuse to appropriate state agency. information, investigations and reports made
pursuant to NRS 432B.220 are confidential i order 1o enuourage reporting and may be released only to persons specified in NRS 4328.290
Nendisclosare faw makes mtormanon iself prevideged. theretore names of persons making report and names of children concerned remain
confidential and protected from general dissemination 1o pubhic oven afler death of abused child. AGO 88-15 (12-14-1988)

NRS 432B.290 Release of data or information concerming reports. ..

NRS 432B.290 Release of data or information concerning reports and investigations; penalty, {Effective
July I, 2661.}

1. Except as otherwise provided in subsecthons 2 and 3, data or information concerning reports and
investigations thereof made pursuant to this chapter may be made available only to;

{a} A physician, if the physician has before him a child who he has reasonable cause to believe has been abused
or neglected;

{b} A person authorized to place a chiid 1o protecuve custody, if the person has before him a child who he has
reasonable cause to believe has been abused or neglected and the person requires the information to determine
whether to place the child in protective custody;

(c) An agency, including, without Jimitation, an agency in another jurisdiction, responsible for or authorized to
undertake the care, treatment or supervision of:
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(1) The child; or .

(2) The person responsible for the welfare of the child;

(d) A district attorney or other law enforcement officer who requires the information in connection with an
investigation or prosecution of the abuse or neglect of a chuld;

(¢) A court, for in camera inspection only, unless the court determines that public disclosure of the information
is necessary for the determination of an issue before if;

(f) A person engaged in bona fide research or an audit, but information identifying the subjects of a report must
not be made available to him;

(g) The attorney and the guardian ad litem of the child;

(h) A grand jury upon its determination that access to these records is necessary in the conduct of its official
business;

(i) A federal, state or local governmental entity, or an agency of such an entity, that needs access to the
information to carry out its legal responsibilities to protect children from abuse and neglect;

(j) A team organized pursuant to NRS 432B.350 for the protection of a child;

(k) A team organized pursuant to NRS 432B.405 to review the death of a child;

(1) A parent or legal guardian of the child, if the idennty of the person responsible for reporting the alleged abuse
or neglect of the child to a public agency is kept confidential;

{m) The persons who are the subject of a report;

{n) An agency that is authorized by law to license foster homes or facihittes for children or to investigate persons
applying for approval to adopt a child, if the agency has before it an application for that license or is investigating
an applicant to adopt a chiid,;

(o) Upon written consent of the paren:, any officer of this state or a city or county thereof or legislator
authorized, by the agency or department having jurisdiction or by the legislature, acting within its jurisdiction, to
Investigate the activities or programs of an agency that provides protective services if:

{1} The identity of the person making the report is kept confidential; and
{2) The officer, legislator or a member of his family 1s not the person alleged to have committed the abuse or
neglect;

{p) The division of parole and probation of the department of motor vehicles and public safety for use pursuant
to NRS 176,135 in making a presentence investiganon and report to the district court or pursuant to NRS 176,151 in
making a general investigation and report;

{q} The rural advisory board to expedite proceedings for the placement of children created pursuant to NRS
432B.602 or a local advisory board to expedite proceedings for the placement of children created pursuant to NRS
432B.604; or

(r} The panel established pursuant to NRS 432B.396 to evaluate agencies which provide protective services.

2. An agency investigating a report of the abuse or neglect of a child shall, upon request, provide to a person
named in the report as allegedly causing the zbuse or neglect of the child;

{a) A copy of:

(1) Any statement made iz writing to an investigator for the agency by the person named in the report as
allegedly causing the abuse or negiect of the chiid, or

(2) Any recording made by the agency of any staternent made orally to an investigator for the agency by the
person named in the report as allegedly causing the abuse or neglect of the child; or

(b) A written summary of the allegations made against the person who is named in the report as allegedly
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causing the abuse or neglect of the child. The summary must not identify the person responsible for reporting the
alleged abuse or neglect.

3. An agency which provides protective services shall disclose the identity of a person who makes a report or
otherwise initiates an investigation pursuant to this chapter if a court, after reviewing the record in camera and
determining that there is reason to believe that the person knowingly made a faise report, orders the disclosure.

4, Any person, except for:

{a) The subject of a report;

(b} A district attorney or other law enforcement officer initiating legal proceedings; or

(c) An employee of the division of parole and probation of the departmment of motor vehicles and public safety
making a presentence investigation and report to the district court pursuant to NRS 176.135 or making a general
investigation and report pursuant to NRS 176,151,
who is given access, pursuant to subsection 1, to imformation identifying the subjects of a report and who makes this
information public is guilty of a misdemeanor.

5. The division of child and family services shall adopt regulations to carry out the provisions of this section.

{Added to NRS by 1985, 1374; A 1993, 2706, 1997, 835, 849, 2473, 2476; 1999, 559, 561, 1193, 2033, 2035,
2043, 3529, 3531, effective July 1, 2001}

NRS 432B.300 Determinations to be made by investigation of rep...

NRS 432B.360 Determinations to be made by investigation of report. {Effective through June 30, 2001.]
Except as otherwise provided in NRS 432B.260, an agency which provides protective services shall investigate each
report of abuse or neglect received or referred to 1t to determine:

1. The composition of the family, household or facility, including the name, address, age, sex and race of each
child narned in the report, any siblings or other children in the same place or under the care of the same person, the
persons responsible for the children's welfare and any other adult living or working in the same household or
facitity;

2. Whether there is reasonable cause to believe any child is abused or neglected or threatened with abuse or
neglect, the nature and extent of existing or previous injunies, abuse or neglect and any evidence thereof, and the
person apparently responsibie;

3. If there is reasonable cause to believe that a child is abused or neglected, the immediate and long-term risk to
the child if he remains in the same environment; and

4. The treatment and services which appear necessary to help prevent further abuse or neglect and to improve
his environment and the ability of the person responsible for the child's welfare to care adequateiy for him.

(Added to NRS by 1985, 1375; A 1997, 2475)

NRS 432B.300 Deterrminations to be made by invesugation of rep...

NRS 432B.300 Determinations to be made by investigation of report. [Effective July 1, 2001.] Each
agency which provides protective services shall investigate each report of abuse or neglect received or referred to it
to determine:

1. The compesition of the family, household or facihty, mcluding the name, address, age, sex and race of each
child named in the report, any siblings or other children in the same place or under the care of the same person, the
persons responsible for the children's welfare and any other adult living or working in the same household or
facility; .

2. Whether there is reasonable cause 1o believe any child is abused or neglected or threatened with abuse or
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neglect, the nature and extent of existing or previous injuries, abuse or negiect and any evidence thereof, and the.

person apparently responsible;

3. If there is reasonable cause to believe that a child is abused or neglected, the immediate and long-term risk to
the child if he remains in the same environment; and

4. The treatment and services which appear necessary to help prevent further abuse or neglect and to improve
his enviranment and the ability of the person responsible for the child's welfare to care adequately for him.

(Added to NRS by 1985, 1375; A 1997, 2475, effective July 1, 2001

NRS 432B.310 Report to central registry upon completion of inv, ..

NRS 432B.310 Report to central registry upon completion of investigation. [Effective through June 30,
2001.] Except as otherwise provided in subsection 5 of NRS 432B.260, the agency investigating a report of abuse
or neglect of a child shall, upon completing the mvestigation, report to the central registry:

1. Identifying and demographic mformation on the child alleged to be abused or neglected, his parents, any
other person responsible for his welfare and the person allegedly responsible for the abuse or neglect;

2. The facts of the alleged abuse or neglect, including the date and type of alleged abuse or neglect, the manner
in which the abuse was inflicted and the severity of the injuries; and

3. The disposition of the case.

(Added 1o NRS by 1985, 1375; A 1999, 2912)

WEST PUBLISHING CO.
Intants <= 133
WESTLAW Topic No. 21
s Infants §8 57, 6910 83,

NRS 432B.310 Report to central registry upon completion of inv...

NRS 432B310 Report to central registry upon completion of investigation. [Effective July 1, 2001.]
Except as otherwise provided in subsecuon 3 of NRS 432B.260, the agency investigating a report of abuse or
neglect of a child shall, upon completing the investigation, report to the central registry:

1. Identifying and demographic informanon on the child alleged to be abused or neglected, his parents, any
other person responsible for his welfare and the person allegedly responsible for the abuse or neglect;

2. The facts of the alleged abuse or neglect. including the date and type of alleged abuse or neglect, the manner
in which the abuse was inflicted and the severity of the injunes; and

3. The disposition of the case.

(Added to NRS by 1985, 1375; A 1999, 2912. effecuve July 1, 2001)

NRS 432B.320 Waiver of full invesuigation of repon

NRS 432B.320 Waiver of full investigation of report.

1. An agency which provides protective senvices may waive a full investigation of a report of abuse or neglect
of a child made by another agency or a person if, after assessing the circumstances, it is satisfied that:

{a) The person or other agency who made the report can provide services to meet the needs of the child and the
farmuly, and this person or agency agrees to do so; and

(b) The person or other agency agrees in wriiing to report periodically on the child and to report immediately
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any threat or harm to the child's weifare.

2. The agency which provides protective services shall supervise for a reasonable period the services provided
by the person or other agency pursuant to subsection 1.

(Added to NRS by 1985, 1375)

PROTECTIVE SERVICES AND CUSTODY
NRS 432B.325 County whose population 1s 100,000 or more to pro...

NRS 432B.325 County whose population is 100,000 or more to provide protective services for children in
county. Each county whose population is 100,000 or more shall provide protective services for the children in that
county and pay the cost of those services. The services must be provided in accordance with the standards adopted
pursuant to NRS 432B.190.

{Added to NRS by 1987, 1439)

NRS CROSS REFERENCES.
“Population” defined. NRS 0.050

NRS 432B.330 Circumstances under which child is or may be in n...
NRS 432B.330 Circumstances under which child is or may be in need of protection.
1. A child is in need of protection if:
(a) He has been abandoned by a person responsible for his welfare;
{b} He is suffering from congenital drug addiction or the fetal alcohol syndrome, because of the faults or habits
of a person responsible for his welfare;
{c) He has been subjected to abuse or neglect by a person responsible for his welfare;
{d) He is in the care of a person responsibie for his welfare and another child has died as a result of abuse or
neglect by that person; or
{e) He has been placed for care or adoption in viclation of law.
2. A child may be in need of protection 1f the person responsible for his welfare:
{a) Is unable to discharge his responsibilities to and for the child because of incarceration, hospitalization or
other physical or mental incapacity;
{b) Fails, although he 1s financially able 10 do so or has been offered financial or other means to do so, to provide
for the following needs of the child:
(1) Food, clothing or shelter necessary for the child's health or safety;
(2) Education as required by law; or
{3) Adequate medical care; or
(c) Has been responsible for the abuse or neglect of a child who has resided with that person.
3. A child may be in need of protection if the death of a parent of the child 15 or may be the result of an act by
the other parent that constitutes domestic violence pursuant to NRS 33.018,
{Added to NRS by 1985, 1371; A 1991, 52; 1999, 830)

WEST PUBLISHING CO.
Infants <= 154.1.

Printed from the Official Nevada Law Library from the Source™
Copyright © 1999

135



Printed on: 12/11/2000 o

WESTLAW Topic No. 2i 1. .

C.J.S. infants §8 31.36 1040.43 1044, 51 10 32, 35, 62

NRS 432B.340 Determination that child needs protection but is ...

NRS 432B.340 Determination that child needs protection but is not in imminent danger.

1. If the agency which provides protective services determines that a child needs protection, but is not in
imrminent danger from abuse or neglect, it may:

(a) Offer to the parents or guardian a plan for services and inform him that the agency has no legal authority to
caompel him to accept the plan but that it has the authority to petition the court pursuant to NRS 4328490 or to refer
the case to the district attorney or 2 law enforcement agency; or

(b) File a petition pursuant to NRS 432B.490 and, if a child is adjudicated in need of protection, request that the
child be removed from the custody of his parents or guardian or that he remain at home with or without the
supervision of the court or of any person or agency designated by the court.

2. If the parent or guardian accepts the conditions of the plan offered by the agency pursuant to paragraph (a) of
subsection I, the agency may elect not to file a petition and may arrange for appropriate services, including medical
care, care of the child during the day, management of the home or supervision of the child, his parents or guardian.

(Added to NRS by 1985, 1376)

NEVADA CASES.

Provision of plan for services 1s discretionary. Weltare division 15 under no statutory obiigation to provide parents with plan for services 1o
help family betore filing petition for temporary cusiody of ¢heldren. Provision of such plan is discretionary (see NRS 432B 340), August H. v,
State, 103 Nev. 441, 777 P.2d 9G1 ¢(1989)

NRS 432B.350 Teams for protection of child.

NRS 432B.350 Teams for protection of child. An agency which provides protective service may organize one
or more teams for protection of a child to assist the agency in the evaluation and investigation of reports of abuse or
neglect of a child, diagnosis and treatment of abuse or neglect and the coordination of responsibilities. Members of
the team serve at the invitation of the agency and must include representatives of other organizations concerned
with education, Jaw enforcement or physical or mental health.

{Added to NRS by 1985, 1376)

NRS 432B.360 Voluntary placement of child with agency or tnst1. ..

NRS 432B.360 Voluntary placement of child with agency or institution.

1. A parent or guardian of a child whe is 1n need of protection may place the child with a public agency
authorized to care for children or a private institunion or agency hcensed by the department of human resources to
care for such children if:

(a) Efforts to keep the child in his own home have failed; and

(b) The parents or guardian and the agency or institution voluntarily sign a written agreement for placement of
the child which sets forth the rights and responsibilities of each of the parties to the agreement.

2. If achild is placed with an agency or institution pursuant to subsection 1, the parent or guardian shall:

{a) If able, contribute to the support of the chiid during his temporary placement;
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(b) Inform the agency or institution of any change in his address or circumstances; and

(c) Meet with a representative of the agency or institution and participate in developing and carrying out a plan
for the possible return of the child to his custody, the placement of the child with a relative or the eventual adoption
of the child.

3. A parent or guardian who voluntarily agrees to place a child with an agency or institution pursuant to
subsection 1 is entitled to have the child returned to his physical custody within 48 hours of a written request to that
agency or institution. If that agency or institution determines that it would be detrimental to the best mterests of the
child to return him to the custody of his parent or guardian, it shall cause a petition to be filed pursuant to NRS
432B.490.

4. If the child has remained in temporary placement for 6 consecutive months, the agency or institution shall:

{a) Immediately return the child to the physical custody of his parent or guardian; or

(b) Cause a petition to be filed pursuant to NRS 432B.490.

5. The division of child and family services shall adopt regulations to carry out the provisions of this section.

{Added to NRS by 1985, 1376; A 1993, 2707)

NRS 432B.370 Determination that child is not in need of protec...

NRS 432B.370 Determination that child is not in need of protection. If an agency which provides protective
services determines that there is no reasonable cause to believe that a child is in need of protection, it shall proceed
no further in that matter.

(Added to NRS by 1985, 1377)

NRS 432B.380 Referral of case to district attorney and recomme. ..

NRS 432B.380 Referral of case to district attorney and recommendation to file petition. If the agency
which provides protective services determines that further action is necessary to protect a child who is in need of
protection, as well as any other chiid under the same care who may be in need of protection, it may refer the case to
the district attorney for crirmunal prosecution and may recommend the filing of a petition pursuant 1o NRS 432B.49¢,

(Added to NRS by 1985, 1377)

NRS 432B.390 Placement of child in protective custody.
NRS 4328.390 Placement of child in pretective custody.

1. An agent or officer of a law enforcement agency, an officer of the local juvenile probation department or
the local department of juvenile services or a desigree of an agency which provides protective services:

{a) May place a child in protective custody without the consent of the person responsible for the child's
welfare if he has reasonable cause 1o believe that immediate action is necessary to protect the child from injury,
abuse or neglect.

(b) Shall place a child in protective custody upon the death of a parent of the child, without the consent of the
person responsible for the welfare of the child, of the agent, officer or designee has reasonable cause to believe that
the death of the parent of the chiid 15 or may be the result of an act by the other parent that constitutes domestic
violence pursuant to NRS 33.018.

2. If there 1s reasonable cause to behieve that the death of a parent of the child is or may be the result of an
act by the other parent that constitutes domestic violence pursuant to NRS 33.018, a protective custody hearing must
be held pursuant to NRS 432B.470, whether the child was placed in protective custody or with a relative. If an
agency other than an agency which provides protective services becomes aware that there is reasonable cause to

Printed from the Official Nevada Law Library from the Source™
Copyright © 1999

137



Printed on: 12/11/2000
believe that the death of a parent of the child is or may be the result of an act by the other parent that constitutes
domestic violence pursuant to NRS 33.018, that agency shall immediately notify the agency which provides
protective services and a protective custody hearing must be scheduled.

3. An agency which provides protective services shall request the assistance of a law enforcement agency in
the removal of the child if it has reasonable cause to believe that the child or the person placing the child in
protective custody may be threatened with harm.

4, Before taking a child for placement in protective custody, the person taking the child shall show his
identification to any person who is responsible for the child and is present at the time the child is taken. If a person
who is responsible for the child is not present at the time the child is taken, the person taking the child shall show
his identification to any other person upon request. The identification required by this subsection must be a single
card that contains a photograph of the person taking the child and identifies him as a person authorized pursuant to
subsection 1 to place a child in protective custody.

5. A child placed in protective custody pending an investigation and a hearing held pursuant to NRS
432B.470 must be placed in a hospital, if the child needs hospitalization, or in a shelter, which may include a foster
home or other home or facility which provides care for those children, but the child must not be placed in a jail or
other place for detention, incarceration or residential care of persons convicted of a crime or children charged with
delinquent acts.

6. A person placing a child in protective custody shall:

{2) Immediately take steps to protect all other children remaining in the home or facility, if necessary;

(b) Immediately make a reasonable effort to inform the person responsible for the child's welfare that the
child has been placed in protective custody;

{c) Give preference in placement of the child 10 any person related within the third degree of consanguinity
to the child who 1s suitable and able to provide proper care and guidance for the child, regardless of whether the
relative resides within this state; and

{d) As soon as practicable, inform the agency which provides protective services and the appropriate law
enforcement agency.

7. If a child 1s placed with any person who resides outside this state, the placement must be in accordance with
NRS 127.330.
(Added to NRS by 1985, 1377, A 1989, 268, 1991, 1182; 1993, 467, 1999, 830)

WEST PUBLISHING CO.
Infants o= 1541,
WESTLAW Topic No. 211,
CLS infants $§ 31, 361040, 43 1034, S0 52, 55,020

NRS 432B.393 Preservation and reunification of famuly of child. ..

NRS 432B.393 Preservation and reunification of family of child to prevent or eliminate need for removal
from home and make safe return to heme possible.

1. Except as otherwise provided in this section. an agency which provides protective services shall make
reasonable efforts to preserve and reunify the family of a child 1o prevent or eliminate the need for his removal from
his home and to make it possible for his safe rerum to his home.

2. In determining the reasonable efforts required by subsection 1, the health and safety of the child must be the
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paramount concern. The agency which provides protective services may make reasonable efforts to place the child
for adoption or with a legal guardian concurrently with making the reasonable efforts required pursuant to
subsection 1. If the court determines that continuation of the reasonable efforts required by subsection 1 is
inconsistent with the plan for the permanent placement of the child, the agency which provides protective services
shall make reasonable efforts to place the child in a timely manner in accordance with that plan and to complete
whatever actions are necessary to finalize the permanent placement of the child.

3. An agency which provides protective services is not required to make the reasonable efforts required by
subsection 1 if the court finds that:

(a) A parent or other primary caretaker of the child has:

{1) Committed, aided or abetted 1n the commussion of, or attempted, conspired or solicited to commit murder
or voluntary manslaughter;

(2) Caused the abuse or neglect of the child, or of another child of the parent or primary caretaker, which
resulted in substantial bodily harm to the abused or neglected child;

(3) Caused the abuse or neglect of the child, a sibling of the child or another child in the household, and the
abuse or neglect was so extreme or repetitious as to indicate that any plan to return the child to his home would
resulf in an unacceptable risk to the health or welfare of the child; or

{4) Abandoned the child for 60 or more days, and the identity of the parent of the child is unknown and
cannot be ascertained through reasonable efforts;

(b} A parent of the child has, for the previous 6 months, had the ability to contact or communicate with the child
and made no more than token efforts to do so;

{c) The parental rights of a parent to a sibling of the child have been terminated by a court order upon any basis
other than the execution of a2 voluntary relinquishment of those rights by a natural parent, and the court order is not
currently being appealed;

(d) The child or a sibling of the child was previously removed from his home, adjudicated to have been abused
or neglected, returned to his home and subsequently removed from his home as a result of additional abuse or
neglect; or

(e) The child is less than 1 year of age. the father of the child is not married to the mother of the child and the
father of the child:

(1) Has failed within 60 days afier leamning of the birth of the child, to visit the child, to commence
proceedings to establish his paternity of the child or 1o provide financial support for the child; or

(2) Is entitled to seek custody of the child but fails to do so within 60 days after learning that the child was
placed in foster care.

{Added to NRS by 1999, 2031)

WEST PUBLISHING CO,
Adophion o= 3. 4.
WESTLAW Topic No. {7
LS Adoption of Persons 88 610 9, Pl (7.1 s s

NRS 432B.395 Plan of efforts to prevent or ¢hrminate need for ..,
NRS 432B.395 Plan of efforts to prevent or eliminate need for removal of child from home and make safe
return to home possible. An agency which provides protective services shall submit annually to the division of
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child and family services for its approval a plan to ensure that the reasonable efforts required by subsection 1 o'

NRS 432B.393 are made by that agency.
(Added to NRS by 1987, 1439; A 1993, 2708; A 1999, 2037)

ADMINISTRATIVE REGULATIONS.
Evaluation and contents of plan. NAC 432B.040. 432B.050

NRS 432B.396 Establishment of pane! to evaluate extent to whic...

NRS 432B.396 Establishment of panel to evaluate extent to which agencies which provide protective
services are effectively discharging their responsibilities; regulations. The division of child and family services
shall;

1. Establish a panel comprised of volunteer members 10 evaluate the extent to which agencies which provide
protective services are effectively discharging their responsibilities for the protection of children.

2. Adopt regulations to carry out the provisions of subsection 1 which must include, without limitation, the
imposition of appropriate restrictions on the disclosure of information obtained by the panel and civil sanctions for
the violation of those restrictions.

{Added to NRS by 1999, 2031)

WEST PUBLISHING CO.
Adoption «= 3.4,

WESTLAW Topic No. 7.
(.15 Adoption of Persons §§ 610 9. 1310 17, 253 16 24 .

NRS 432B.397 Inquiry to determine whether child is Indian chil..

NRS 432B.397 Inquiry te determine whether child is Indlan chiid; report to court; trammg regarding
requirements of Indian Child Welfare Act.

1. The agency providing protective services for a chiid that is taken into custody pursuant to this chapter shall
make all necessary inquiries to determine whether the child is an Indian child. The agency shall report that
determination to the court.

2. An agency that provides protective services pursuani to this chapter shall provide training for its personnel
regarding the requirements of the Indian Child Welfare Act.

{Added to NRS by 1995, 786)

ADMINISTRATIVE REGULATIONS.
nguiry by agency, NAC 432B.263

NRS 432B 400 Temporary detention of child by physician.
NRS 432B.400 Temporary detention of child by physician. A physician treating a child or a person in charge
of a hospital or similar institution may hold a chiid for no more than 24 hours if there is reasonable cause to believe
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that the child has been abused or neglected and that he is in danger of further harm if released. The physician or
other person shall immediately notify a law enforcement agency or an agency which provides protective services
that he is holding the child.
{Added to NRS by 1985, 1378)

NRS 432B.405 Child death review teams.

NRS 432B.405 Child death review teams.

1. An agency which provides protective services:

(a2} May organize cne or more multidisciplinary teams to review the death of a child; and

(b) Shall organize one or more multidisciplinary teams to review the death of a child upon receiving a written
request from an adult related to the child within the third degree of consanguinity, if the request is received by the
agency within 1 year after the date of death of the child.

2. Members of a team organized pursuant to subsection 1 serve at the invitation of the agency and must include
representatives of other arganizations concerned with education, law enforcement or physical or mental health.

3. Each organization represented on such a team may share with other members of the team information in its
possession concerning the child who 1s the subject of the review, siblings of the child, any person who was
responsible for the welfare of the child and anv other information deemed by the organization to be pertinent to the
review.

4. Before establishing any child death review team, an agency shall adopt a written protocol describing its
objectives and the structure of such a team.

(Added to NRS by 1993, 2051)

WEST PUBLISHING CO.
Infants <= 271,
WESTLAW Topic No. 211

CIVIL PROCEEDINGS

General Provisions
NRS 432B.410 Exclusive eriginal jurisdiction; action does not ...

NRS 432B.410 Exclusive original jurisdiction: action dees not preclude prosecution,

1. Except if the child invoived is subject 1o the junsdiction of an Indian tribe pursuant to the Indian Child
Welfare Act, the court has exclusive origmnal jurisdiction in proceedings concerning any child living or found within
the county who is a child in need of protection or may be a child in need of protection.

2. Action taken by the court because of the abuse or neglect of a child does not preclude the prosecution and
conviction of any person for violation of NRS 200.508 based on the same facts.

{Added to WRS by 1985, 1379; A 1991, 2186, 1993, 787}

NRS CROSS REFERENCES.
Abuse, neglect or endangerment of child, NRS 200 50K

WEST PUBLISHING CO.
Infants <=-196.
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WESTLAW Topic No. 211.
C.J.S. Infants §§ 42, 53, 54,

NRS 432B.420 Right to representatior; by artorney; appointment ...

NRS 432B.420 Right to representation by attorney; appointment of attorney for Indian child and parent;
compensation of attorney; appointment of attorney as guardian ad litem.

1. A parent or other person responsible for the weifare of a child who is alleged to have abused or neglected the
child may be represented by an attorney at all stages of any proceedings under NRS 432B.410 to 432B.560,
inclusive. Except as otherwise provided in subsection 2, if the person is indigent, the court may appoint an attorney
to represent him. The court may, if it finds it appropriate, appoint an attorney to represent the child.

2. If the court determines that the parent of an Indian child for whom protective custody is sought is indigent,
the court:

(a) Shall appoint an attorney to represent the parent;

(b) May appoint an attorney to represent the Indian child; and

(¢) May apply to the Secretary of the Interior for the payment of the fees and expenses of such an attorney,
as provided in the Indian Child Welfare Act.

3. Each attorney, other than a public defender, if appointed under the provisions of subsection 1, is entitled to
the same compensation and payment for expenses from the county as provided in NRS 7.125 and 7.135 for an
attorney appointed to represent a person charged with a crime. Except as otherwise provided in NRS 432B.500, an
attorney appointed to represent a child may alse be appointed as guardian ad litem for the child. He may not receive
any compensation for his services as a guardian ad litem.

{Added to NRS by 1985, 1379, A 1987, 1308. 1995, 787, 1999, 2037)

WEST PUBLISHING CO.
Infants v== 203,
WESTLAW Topic No. 211
C.LS. Infants §4 51 10 67.

ATTORNEY GENERAL'S OPINJIONS,

Appointment of attorney for indigent parents not required NRS 3328 320 does not require court conducting hearing on protective custody
of ¢child to appoint atlomey 10 represent sadigent parents «~ 13 opimien ssued before effective date of amendment of NRS 4328.420 in 1995 )
AGO 93-11 (6-27-1993)

Circumstances under which appointment of attomey for sndigent parents is appropniate. Appointment of atiorney pursuant o NRS
4328420 1w represent indigent parents at hearing on pretesbae custody of ehid is appropriate if it s likely that hearing may lead to crinunal
proceedmg. (N B opiion issued before effectye date of amendment of NRS 4328420 in 1995, AGO 95-11 (6-27-1995)

NRS 432B.425 Notification of tribe if proceedings involve Indi. .

NRS 432B.425 Notification of tribe if proceedings involve Indian child; transfer of proceedings to Indian
child's tribe. If proceedings pursuant to this chapter involve the protection of an Indian child, the court shall:

1. Cause the Indian child's tribe to be noufied 1n wniting at the beginning of the proceedings in the manner
provided in the Indian Child Welfare Act. If the Indian child is eligible for membership in more than one tribe, each
tribe must be notified.

2. Transfer the proceedings to the Indian child's tribe in accordance with the Indian Child Welfare Act,
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3. Ifa tribe declines jurisdiction, exercise its jurisdiction as provided in the Indian Child Welfare Act.
{Added to NRS by 19935, 786)

NRS 432B.430 Restriction on admission of persons to proceeding...

NRS 432B.430 Restriction on zdmission of persons te proceedings., Except as otherwise provided in NRS
432B.457, only those persons having a direct interest in the case, as ordered by the judge or master, may be
admitted to any proceeding held pursuant to NRS 432B.410 to 432B.590, inclusive.

{Added to NRS by 1985, 1379; A 1997, 1345}

NRS 432B.440 Assistance by agency which provides protective se...

NRS 432B.440 Assistance by agency which provides protective services. The agency which provides
protective services shall assist the court during all stages of any proceeding in accordance with NRS 432B 410 to
432B.590, mclusive.

{Added to NRS by 1985, 1385)

NRS 432B.450 Expert testimony raising presumption of need for ...

NRS 432B.450 Expert testimony raising presumption of need for protection of child. In any civil
proceeding had pursuant to NRS 432B.410 to 432B.590, inclusive, if there is expert testimony that a physical or
mental injury of a child would ordinarily not be sustained or a condition not exist without either negligence or a
deliberate but unreasonable act or failure to act by the person responsible for his welfare, the court shali find that the
child is in need of protection uniess that testimony 1s rebutted.

(Added 1o NRS by 1985, 1379)

WEST PUBLISHING CO.
Intants «= 172.
WESTLAW Topic No. 211
(15 Infants §8 38 10 01,

NRS 432B.451 Qualified expert wimess required in proceeding t...
NRS 432B.451 Qualified expert witness required in proceeding to place Indian child in foster care.
1. Any proceeding to place an Indian child in foster care pursuant to this chapter must include the testimony of
at least one qualified expert witmess as provided in the Inchan Child Welfare Act.
2. For the purposes of this section. “qualified expert wimess” inciudes, without limitation:
(a) An Indian person who has personal knowledge about the Indian child's tribe and its customs related to raising
a child and the organization of the famuly; and
(b} A person who has:
{1} Substantial experience and traimng regarding the customs of Indian tribes related to raising a child; and
(2) Extensive knowledge of the sociai values and culwral influences of Indian tribes.
{Added to NRS by 1995, 786)

NRS 432B.455 Determination of appropriate person to take custo...
NRS 432B.455 Determination of appropriate person te take custody of child: Appointment and duties of
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special master.

1. If the court determines that a child must be kept in protective custedy pursuant to NRS 432B 480 or must be
placed in temporary ot permanent custody pursuant to NRS 432B.550, the court may, before placing the child in the
temporary or permanent custody of a person, order the appointment of a special master from among the members of
the State Bar of Nevada to conduct a hearing to identify the person most qualified and suitable to take custody of the
child in consideration of the needs of the child for temporary or permanent placement.

2. Not later than 5 calendar days after the hearing, the special master shall prepare and submit to the court his
recommendation regarding which person 1s most qualified and suitable to take custody of the child.

(Added to NRS by 1997, 1344)

NRS 432B.457 Determination of appropriate person to take custo. ..
NRS 432B.457 Determination of appropriate person to take custody of child: Involvement in and
notification of person with special interest in child; testimony by person with special interest in child.
1. If the court or a special master appointed pursuant to NRS 432B.455 finds that a person has a special interest
in a child, the court or the special master shall:
{a) Except for good cause, ensure that the person is mvolved in and notified of any plan for the temporary or
permanent placement of the child and 1s allowed to offer recommendations regarding the plan; and
(b) Allow the person to testify at any hearing held pursuant to this chapter to determine any temporary or
permanent placement of the child.
2. For the purposes of this section, a person “has a special interest in a child” if:
{a) The person is:
{1) A parent or other relative of the child;
{2) A foster parent or other provider of substitute care for the child,
(3) A provider of care for the medical or mental health of the child; or
{(4) A teacher or other school official who works directly with the child; and
{b) The person:
{1) Has a personal interest in the well-being of the chiid; or
(2) Possesses information that is relevant to the determination of the placement of the child.
{Added to NRS by 1997, 1344; A 1999, 2038)

NRS 432B.460 Courts not deprived of nght 10 determine custody...

NRS 432B.460 Courts not deprived of right te determine custody or guardianship. This chapter does not
deprive other courts of the right to determine the custody of children upon writs of habeas corpus, or to determine
the custody or guardianship of children in cases involving divorce or problems of domestic relations.

{Added to NRS by 1985, 1385)

NRS 432B 465 Full faith and credir to judicial proceedings of ...

NRS 432B.465 Full faith and credit to judicial proceedings of Indian tribe. Each court in this state which
exercises jurisdiction pursuant to this chapter i a case involving an Indian child shall give full faith and credit to the
Judicial proceedings of an Indian tribe to the same extent that the Indian tribe gives full faith and credit to the
judicial proceedings of the courts of this state. '

{Added to NRS by 1995, 786)
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Hearing on Protective Custody
NRS 432B.470 Hearing required; notice,

NRS 432B.470 Hearing required; notice.

1. A child taken into protective custody pursuant to NRS 432B.390 must be given a hearing, conducted by a
judge, master or special master appointed by the judge for that particular hearing, within 72 hours, exciuding
Saturdays, Sundays and holidays, after being taken into custedy, to determine whether the child should remain in
protective custedy pending further action by the court.

2. Notice of the time and piace of the hearing must be given to a parent or other person responsible for the
child's welfare:

(a) By personal service of a written notice;

(b) Orally; or

() If the parent or other person responsible for the child's welfare cannot be located after a reasonable effort, by
posting a written notice on the door of his residence.

3. If notice is given by means of paragraph (b} or (¢) of subsection 2, a copy of the notice must be mailed to the
person at his last known address within 24 hours after the child is placed in protective custody.

{Added to NRS by 1985, 1380)

WEST PUBLISHING CO.
Infants < 198, 204.
WESTLAW Topie No. 211
(LS Infants 3 31 w 67

NRS 432B.480 Court to advise parties of rights; order to conti...

NRS 432B.480 Court to advise parties of rights; order to continue custody or reiease chiid.

1. At the commencement of the hearing on protective custody, the court shall advise the parties of therr right to
be represented by an attorney and of their nght to present evidence.

2. If the court finds, as a result of the heaning that there 15 reasonable cause to believe:

{a) That the child may be harmed if released from protective custody; or

{b) A parent or other person responsibie for the child's welfare is not available to care for the child,
the court shall issue an order keeping the child in protecuve custody pending a disposition by the court.

3. If the court 1ssues an order keeping the child in protective custody pending a disposition by the court and it is
in the best interests of the child, the court may:

(a) Place the child in the temporary custody of a grandparent, great-grandparent or other person related within
the third degree of consanguinity to the child who the count finds has established a meaningful relationship with the
child, with or without supervision upon such conditions as the court prescribes, regardless of whether the relanve
resides within this state; or

{b} Grant the grandparent, great-grandparen! or other person related within the third degree of consanguinity to
the child a reasonable right to visit the chuld while he 15 10 protective custody.

4. If the court finds that the best interests of the child do not require that the child remain in protective custody,
the court shall order his immediate release.

5. If a child is placed with any person who resides outside this state, the placement must be in accordance with
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NRS 127.330. .

(Added to NRS by 1985, 1380; A 1987, 1194; 1991, 1183)

ATTORNEY GENERAL’S OPINIONS,
Court not required 1o appomi attorney for parents. NRS 332B.480 requires court conducting hearing on prowcinve custody of child w0

inform parents of their right to be represented by attorney a1 that hearing. Section does not entitle parents to have auomey appointed by court e
represent them. AGO 93-11 (6-27-1905)

NRS 432B 490 Procedure following hearing or investigation.

NRS 432B.490 Procedure following hearing or investigation.

1. An agency which provides protective services:

(a) In cases where the death of a parent of the child is or may be the result of an act by the other parent that
constitutes domestic violence pursuant to NRS 33.018, shall within 10 days after the hearing on protective custody
initiate a proceeding in court by filing a petition which meets the requirements set forth in NRS 432B.510;

{b) In other cases where a hearing on protective custody is held, shall within 10 days after the hearing on
protective custody, unless good cause exists, initiate a proceeding in court by filing a petition which meets the
requirements set forth in NRS 432B.510 or recommend against any further action in court; or

(c) If a child is not placed in protective custody, may, after an investigation is made under NRS 432B.010 to
432B.400, inclusive, file a petition which meets the requirements set forth in NRS 432B.510.

2. If the agency recommends against further zction, the court may, on its own motion, initiate proceedings when
it finds that it is 1n the best interests of the child.

3. If a child has been placed in protective custody and if further action in court is taken, an agency which .
provides protective services shall make recommendations to the court concerning whether the child should be

returned to the person responsible for his welfare pending further action in court.
(Added to NRS by 1985, 1380; A 1999, 832)

WEST PUBLISHING CO.
infants v== 1547
WESTLAW Topic No. 211,
CJS Infants §8 31, 361040, 43 10 443, 51w 82,8867

Hearing on Need of Protection for Child
NRS 432B.500 Appointment of guardian ad litem afier filing of ...
NRS 432B.380 Appointment of guardian ad litem after filing of petition,
1. After a petition is filed that a child 15 1n need of protection pursuant to NRS 432B.490, the court shall
appoint a guardian ad litem for the child. The person so appointed:
(a) Must meet the requirements of NRS 432B.505 or, if such a person is not available, a representative of an
agency which provides protective services, a juvenile probation officer, an officer of the court or another volunteer.
(b) Must not be a parent or other person responsible for the child's welfare,
2. No compensation may be azllowed 2 person serving as a guardian ad litem pursuant to this section.
3. A puardian ad litem appointed pursuant to this section shall:
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(a) Represent and protect the best interests of the child until excused by the coury;

(b) Thoroughly research and ascertain the relevant facts of each case for which he 1s appointed, and ensure
that the court receives an independent, objective account of those facts; .

(c) Meet with the child wherever the child is placed as often as is necessary to determune that the child is safe
and to ascertain the best interests of the child;

(d) Explain to the child the role of the guardian ad litem and, when appropriate, the nature and purpose of
each proceeding in his case;

(e) Participate in the development and negotiation of any plans for and orders regarding the child, and
monitor the implementation of those plans and orders to determine whether services are being provided in an
appropriate and timely manner;

(f) Appear at all proceedings regarding the child;

(g) Inform the court of the desires of the child, but exercise his independent judgment regarding the best
interests of the child,

(h) Present recommendations to the court and provide reasons in support of those recommendations;

(i) Request the court to enter orders that are clear, specific and, when appropriate, include periods for
compliance;

(i) Review the progress of each case for which he is appointed, and advocate for the expedient completion of
the case; and

(k) Perform such other duties as the court orders.
{Added to NRS by 1985, 1379, A 1999, 2039)

WEST PUBLISHING CO.
Intants «= 233
WESTLAW Topic No. 211,
C.1S. Infants §4 51 e 67,

NRS 432B.505 Qualifications of special advocate for appointmen. ..

NRS 432B.505 Qualifications of special advocate for appointment as guardian ad litem.

1. To qualify for appointment as a guardian ad litem pursuant to NRS 432B.500 in a judicial district that
includes a county whose population 1s less than 100,000, a special advocate must be a volunteer from the
comumunity who completes an initial 12 hours of specialized training and, annually thereafter, completes 6 hours of
specialized traiming. The training must be approved by the court and include information regarding:

{a) The dynamics of the abuse and neglect of children;

(b) Factors to consider in determining the best interests of a child, including planning for the permanent
placement of the child;

(¢) The interrelationships between the farmuly system, legal process and system of child welfare;

(d) Skills in mediation and negotiation;

{e) Federal, state and local laws affecting children;

(f) Cultural, ethnic and gender-specific 1ssues;

{g) Domestic violence;

(h) Resources and services available in the community for children in need of protection;

(1) Child development;
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(j) Standards for guardians ad litem; .

(k) Confidentiality issues; and

(1) Such other topics as the court deems appropriate.

2. To qualify for appointment as a guardian ad litem pursuant to NRS 432B.500 in a judicial district that does
not include a county whose population is less than 100,000, a special advocate must be qualified pursuant to the
standards for training of the National Court Appointed Special Advocate Association Or its Successor. If such an
association ceases to exist, the court shall determine the standards for training.

(Added to NRS by 1999, 2031)

WEST PUBLISHING CO.
Adophion <= 3. 4.
WESTLAW Topic No. 17
C.1.5. acoption of Persons §§ 610 9. 1310 17. 2310 24

NRS 432B.510 Execution and contents of petition; Tepresentatio. ..

NRS 432B.510 Execution and contents of petition; representation of interests of public. [Effective through
June 30, 2001.]

1. A petition alleging that a child is in need of protection may be signed only by:

(a) A representative of an agency which provides protective services;

{b) A law enforcement officer or probanon officer; or

(c) The district attorney.

2. The district attorney shall counters:gn every petition alleging need of protection, and shall represent the
interests of the public in all proceedings. [f the district attorney fails or refuses to countersign the petition, the
petitioner may seek a review by the attorney general. If the attorney general determines that a petition should be
filed, he shall countersign the petition and shall represent the interests of the public in all subsequent proceedings.

3. Every petition must be entitled, “In the Matterof ... , a child,” and must be venfied by the person who

signs it

4. Every petition must set forth specifically:

{a) The facts which bring the child within the jurisdiction of the court as indicated in NRS 432B.410,

(b) The name, date of birth and address of the residence of the child.

{c) The names and addresses of the residences of his parents and any other person responsible for the child's
welfare, and spouse if any. If his parents or other person responsible for his welfare do not reside in this state or
cannot be found within the state, or if their addresses are unknown, the petition must state the name of any known
adult relative residing within the siate, or if there 1s none, the known adult relative residing nearest to the court.

{d) Whether the child is in protective custody, and if so, the agency responsible for placing the child in
protective custody and the reasons therefor.

5. When any of the facts required by subsection 4 are not known, the petition must so state,

{Added to NRS by 1985, 1381; A 1997, 2475}

WEST PUBLISHING CO.
Infanis <= 197, 200
WESTLAW Topic No. 231,
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1S, infams §§ 42,53 10 35,

NRS 432B.510 Petition alleging need of protection: Signatures ...

NRS 432B.510 Petition alleging need of protection: Signatures and verification; contents. [Effective July
1, 2001}

1. A petition alleging that a child is in need of protection may be signed only by:

{a) A representative of an agency which provides protective services;

(b} A law enforcement officer or probation officer; or

(c) The district attorney.

2. The district attorney shall countersign every petition alleging need of protection, and shall represent the
petitioner in all proceedings. If the district attomey fails or refuses to countersign the petition, the petitioner may
seek a review by the attorney general. If the attormey general determines that a petition should be filed, he shall
countersign the petition and shall represent the petitioner in all subsequent proceedings,

3. Every petition rmust be entitled, “In the Matter of ... , a child,” and must be verified by the person who
signs it.

4, Every petition must set forth specifically:

(a) The facts which bring the child within the jurisdiction of the court as indicated in NRS 432B.410.

{b) The name, date of birth and address of the residence of the child.

{c} The names and addresses of the residences of his parents and any other person responsible for the child's
welfare, and spouse if any. If his parents or other person responsible for his welfare do not reside in this state or
cannot be found within the state, or if their addresses are unknown, the petition must state the name of any known
aduls relative residing within the state, or if there 15 none, the known adult relative residing nearest to the court.

(dy Whether the child is in protective custody, and if so, the agency responsible for placing the child in
protective custody and the reasons therefor.

5. When any of the facts required by subsection 4 are not known, the petition must 5o state,

{Added to NRS by 1985, 1381; A 1997, 2475 effective July 1, 2001)

NRS 432B.515 Electronic filing of certain petitions and report. .

NRS 432B.515 Electronic filing of certain petitions and reports.

1. A court clerk may allow any of the following documents to be filed electronically:

{a} A petition signed by the district attormey pursuant to NRS 432B.510; or

(b) A report prepared pursuant to NRS 4328 540,

2. Any document that is filed electronically pursuant to this section must contain an image of the signature of
the person who is filing the document.

{Added to NRS by 1997, 893)

NRS 432B.520 Issuance of summons; authorizing the assumption o...

NRS 432B.520 Issuance of summons; authorizing the assumption of custody by court and removal of
child from certain conditions; authorizing the attachment of child and placement of child in protective
custody.

1. After a petition has been filed, the court shali direct the clerk to issue a summons requiring the person who
has custody or control of the child to appear personally and bnng the child before the court at a time and place
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stated in the summons. If the person so summoned is other than a parent or guardian of the child, then the parent o
guardian, or both, must also be notified by a similar summons of the pendency of the hearing and of the time and

place appointed.
2. Summons may be issued requiring the appearance of any other person whose presence, 1n the opinion of the

court, is necessary.

3. Each summons must include notice of the right of parties to counsel at the adjudicatory hearing. A copy of
the petition must be attached to each summons,

4. If the person summoned resides in this state, the summons must be served personally. If the person
summoned cannot be found within this state or does not reside in this state, the summons must be mailed by
registered or certified mail to his last known address.

5. If it appears that the child is in such condition or surroundings that his welfare requires that his custody be
irmmediately assumed by the court, the court may order, by endorsement upon the summons, that the person serving
it shall at once deliver the child to an agency which provides protective services in whose custody the child must
remain until the further order of the court.

6. If the suynmons cannot be served or the person who has custody or control of the child fails to obey it, or:

(a) In the judge's opinion, the service will be meffectual or the welfare of the child requires that he be brought
forthwith into the custody of the court; or

(b) A person responsible for the child's welfare has absconded with him or concealed him from a representative
of an agency which provides protective services,
the court may issue a writ for the attachment of the child's person, commanding a law enforcement officer or a
representative of an agency which provides protective services to place the child in protective custody.

(Added to NRS by 1985, 1381; A 1991, 922)

NRS 432B.530 Adjudicatory hearing on petition; dispositiots.

NRS 432B.530 Adjudicatory hearing on petition; disposition.

I. An adjudicatory hearing must be held within 30 days after the filing of the petition, unless good cause is
shown.

2. At the hearing, the court shall inform the parties of the specific allegations in the petition and give them an
opportunity to admit or deny them. If the allegations are denied, the court shall hear evidence on the petition.

3. In adjudicatory hearings all relevant and material evidence helpful in determining the questions presented,
including oral and written reports, may be received by the court and may be relied upon to the extent of its probative
value. The parties or their attorney must be afforded an opportunity to examine and controvert written reports so
received and to cross-examine individuals making reports when reasonably available,

4. The court may require the child to be present in court at the hearing.

5. If the court finds by a preponderance of the evidence that the child is in need of protection, it shall record its
findings of fact and may proceed irmmediazely or at another hearing heid within 15 working days, to make a proper
disposition of the case. If the court finds that the aliegations in the petition have not been established, it shall dismiss
the petition and, if the child is in protective custody. order the immediate release of the child.

(Added to NRS by 1985, 1382)

WEST PUBLISHING CO.
Infants &= 203, 204.
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without supervision by the court or a person or agency designated by the court, and with or without retaining
jurisdiction of the case, upon such conditions as the court may prescribe;

(b) Place him in the temporary or permanent custody of a relative or other person who the court finds
suitable to receive and care for him with or without supervision, and with or without retaining jurisdiction of the

case, upon such conditions as the court may prescribe;

(c) Place him in the temporary custody of a public agency or institution authorized to care for childrer, the
local juvenile probation department, the local department of juvenile services or a private agency or institution
licensed by the department of human resources to care for such a child; or

(d) Commit him to the custody of the superintendent of the northern Nevada children's home or the
superintendent of the southern Nevada children's home, in accordance with chapter 423 of NRS.

In carrying out this subsection, the court may, in its sole discretion, consider an application pursuant to chapter
159 of NRS for the guardianship of the child. If the court grants such an application, it may retam jurisdiction of the
case or transfer the case to another court of competent jurisdiction.

2. If, pursuant to subsection 1, a child is placed other than with a parent;

(a) The parent retains the right to consent to adoption, to determine the child's religious affiliation and to
reasonable visitation, unless restricted by the court. If the custodian of the child interferes with these rights, the
parent may petition the court for enforcement of his rights,

(b) The court shall set forth good cause why the child was placed other than with a parent.

3. If, pursuant to subsection 1, the child 1s to be placed with a relative, the court may consider, among other
factors, whether the child has resided with a particular relarive for 3 years or more before the incident which brought
the child to the court’s attention,

4. A copy of the report prepared for the court by the agency which provides protective services must be sent
to the custodian and the parent or legal guardian.

5. In determuning the placement of a child pursuant to this section, if the child is not permitted to remain in
the custody of his parents or guard:an. preference must be given to placing the child:

{a) With any person related wiathin the third degree of consanguinity to the child who is suitable and able to
provide proper care and guidance for the child. regardless of whether the relative resides within this state.

(b} If practicable, together with his siblings.

Any search for a relative with whom to place a child pursuant to this section must be completed within ! year after
the mitial placement of the child outside of his home. If a child is placed with any person who resides outside of this
state, the placement must be in accordance with NRS 127.330.

(Added to NRS by 1985, 1383; A 1987, 1195, 1991, 1183, 1359, 1936; 1993, 468; 1999, 2040)

WEST PUBLISHING CO.
Infants w== 221,222,
WESTLAW Topic No. 211
C.1S Infants §§ 37,69 10 85,

NEVADA CASES.

Order for temperary custody of minor children not appealable Order of district court directing that minor chiltdren of appeitant remain in
temporary custody of welfare division (see NRS 4370 5300 wys nor finul order and was subject to review and modification by court {see NRS
4328 580 and 432B.590). Such orders are nol appueatuble on substanine grounds (see N.R.AP. 3JA). August H. v. Stawe, 105 Nev. 441, 777
P.2d 901 (1989). cited, AGO 95-11 {6-27-1995)

Decision concerning temporary cusiody of children will not be disturbed on appeal absent manifest abuse of discretion. Suprerne court will
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WESTLAW Topic No. 211. .

C.JS. Infants §§ 51 10 67.

NEVADA CASES.
Preponderance of evidence is sufficient 1o support order for temporary custody of minor child. Order for temporary custody ot munor child

differs significantly from order terminating parentai nghts. and. therefore, peition for temporary custody need not be supported by clear and
convincing evidence, but only by lesser standard of preponderance of evidence (see NRS 432B.530). August H.+. Swe. 103 Nev 341,757

£.24 901 (1989)

NRS 4328.540 Report by agency which provides protective servic...

NRS 432B.540 Report by agency which provides protective services; plan for placement of child;
recommendation to terminate parental rights.

1. If the court finds that the allegations of the petition are true, it shall order that a report be made in writing by
an agency which provides protective services, concerning the conditions in the chiid's place of residence, the child's
record in school, the mental, physical and social background of his family, its financial situation and other matters
relevant to the case.

2. If the agency believes that it is necessary to remove the child from the physical custody of his parents, it must
submit with the report a plan designed to achieve a placement of the child in a safe setting as near to the residence of
his parent as is consistent with the best interests and special needs of the child. The plan must include:

{a) A description of the type, safety and appropriateness of the home or institufion in which the child couid be
placed, a plan for ensuring that he would receive safe and proper care and a description of his needs;

(b} A description of the services to be provided to the child and to a parent to facilitate the return of the child to
the custody of his parent or to ensure his permanent placement;

{c) The appropriateness of the services to be provided under the plan; and .

{d) A description of how the order of the court will be carried out.

3. If the child is not residing in his home. the agency shall include as a part of the plan for the permanent
piacement of the child, established pursuant 1o NRS 432B.590, a recommendation to terminate parental rights unless
it determines that initiating a petition for the termination of parental rights is not in the best interests of the child. If
the agency conclusively determines that mnitiaung a peuitton for the termination of parental rights is not in the best
interests of the child, it shall include a full explanation of the basis for the determination as part of the plan.

(Added to NRS by 1985, 1382; A 1995, 362; 1999, 2039)

WEST PUBLISHING CO.
tntants <= 208,
WESTL AW Topic No. 211,
IS infants §§ 51 to 85,

NRS 432B.550 Determination of custody of child by court
NRS 432B.550 Determination of custody of child by court.

1. If the court finds that a child i1s in need of protection, it shall determine whether the agency which
provides protective services has made the reasonable efforts required by subsection 1 of NRS 432B.393. The court
may, by its order, after receipt and review of the report from the agency which provides protective services:

{a) Permit the child to remain in the temporary or permanent custody of his parents or a guardian with or
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not disturh decision of distmcr court concerming temporary cusiody of children (see NRS 432B.350) unless decision is atfected by manifest
abuse of discretion. August H. v. State, 105 Nev. 441, 777 P.2d 901 (1989}

NRS 432B.555 Restriction on release of child to custodial pare...

NRS 432B.555 Restriction on release of child to custodial parent or guardian who has been convicted of
abuse, neglect or endangerment of child. In any proceeding held pursuant to NRS 432B.410 to 432B.600,
inclusive, if the court defermines that a custodial parent or guardian of a child who has been placed in protective
custody has ever been convicted of a violation of NRS 200.508, the court shall not release the child to that custodial
parent or guardian unless the court finds by clear and convincing evidence presented at the proceeding that no
physical or psychological harm to the child will resuit from his release to that parent or guardian.

{Added to NRS by 1995, 805)

NRS 432B.560 Additional orders by court: Treatment; conduct; v...

NRS 432B.560 Additionz! orders by court: Treatment; conduct; visitation; support.

1. The court may also order:

(a) The child, a parent or the guardian to undergo such medical, psychiatric, psychologic or other care or
treatrnent as the court considers 1o be in the best interests of the child.

(b} A parent or guardian to reftain from:

(1} Any harmful or offensive conduct toward the child, the other parent, the custodian of the child or the
person given physical custody of the child; and
{2) Visiting the child if the court determines that the visitation is not in the best interest of the child.

{¢) A reasonable right of visttation for a grandparent of the child if the child is not permitted to remain in the
custody of his parents.

2. The court shall order a parent or guardian to pay to the custodian an amount sufficient to support the child
while the child is in the care of the custodian pursuant to an order of the court. Payments for the obligation of
support must be determined in accordance with NRS 125B.070 and 125B.080, but must not exceed the reasonable
cost of the child's care, including food, shelter, clothuing, medical care and education. An arder for support made
pursuant to this subsection must:

(a) Require that payments be made to the appropriate agency or office;
(b) Provide that the custodian is entitled to a lien on the obligor's property in the event of nonpayment of
support; and
(¢) Provide for the immediate withholding of income for the payment of support unless:
(1) All parties enter into an alternative wrnitten agreement; or
(2) One party demonstrates and the court finds good cause to postpone the withholding.
3. A court that enters an order pursuant 1o subsection 2 shall ensure that the social security number of the
parent or guardian who is the subject of the order 1s:
{a) Provided to the welfare division of the department of human resources.

{b) Placed in the records relating to the matter and, except as otherwise required to carry out a specific statute,
mamiained in a confidential manner.

{Added to NRS by 1985, 1383; A 1987, 1196; 1991, 1339; 1993, 543; 1997, 2267; 1999, 2685)
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WEST PUBLISHING CO.
Infants &= 221.
WESTLAW Topic Ne. 211,
C.1.5. Infants §§ 57,69 10 B5.

NRS 432B.570 Motion for revocation or modification of order.

NRS 432B.570 Motion for revocation or medification of order.

1. A motion for revocation or modification of an order issued pursuant to NRS 432B.550 or 432B.560 may be
filed by the custodian of the child, the governmental organization or person responsible for supervising the care of
the child, the guardian ad litem of the child or a parent or guardian. Netice of this motion must be given by
registered or certified mail to all parties of the adjudicatory hearing, the custodian and the governmental
organization or person responsible for supervising the care of the child.

2. The court shall hold a hearing on the motion and may dismiss the motion or revoke or modify any order as it
determines is in the best interest of the child,

{Added to NRS by 1985, 1383)

WEST PUBLISHING CO.
Infants «= 230,
WESTLAW Topic No. 211,
CAS. Infants §§ 57.69 10 &

NRS 432B.580 Semiannual review by count of placement of child.

NRS 432B.580 Semiannual review by court of placement of child.

1. Except as otherwise provided in thus secuon, if a child is placed pursuant to NRS 432B.550 other than with a
parent, the placement must be reviewed by the court at least sermannually. Unless the parent, guardian or the
custodian objects to the referral, the court may enter an order directing that the placement be reviewed by a panel
appoinied pursuant to NRS 432B.585.

2. An agency acting as the custodian of the child shall, before any hearing for review of the placement of a
child, submit a report to the court, or to the panel if 1t has been designated to review the matter, which includes an
evaluation of the progress of the child and hus famuly and any recommendations for further supervision, treatment or
rehabilitation. A copy of the repont must be given to the parents, the guardian ad litem and the attorney, if any,
representing the parent or the child.

3. The court or the panel shall hold 2 heanng to review the placement, unless the parent, guardian or
custodian files a motion with the court to dispense with the hearing. If the motion is granted, the court or panel may
make its determination from any report, staiement or other information submitted to it,

4. Notice of the hearing must be given by registiered or certified mail to:

(a) All the parties to any of the prior proceedings; and

(b) Any persons planning to adopt the child, relatives of the child or providers of foster care who are
currently providing care to the child,

except a parent whose rights have been terminated pursuant to chapter 128 of NRS or who has voluntarily
relinquished the child for adoption pursuant o NRS 127.040,
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5. The court or panel may require the presence of the child at the hearing and shall provide to each person to
whom notice was given pursuant to subsection 4 an opportunity to be heard at the hearing.
6. The court or panel shall review:
(a) The continuing necessity for and appropriateness of the placement,
(b) The extent of compliance with the plan submitted pursuant to subsection 2 of NRS 432B.340;
(¢) Any progress which has been made in alleviating the problem which resulted in the piacement of the
child; and
(d) The date the child may be returned to, and safely maintained in, his home or placed for adoption or under
a legal guardianship.
7. The provision of notice and an opportunity to be heard pursuant to this section does not cause any person
planning to adopt the child, or any relative or provider of foster care to become a party to the heaning.
(Added to NRS by 1983, 1384; A 1991, 1360; 1999, 2041)

WEST PUBLISHING CO.
infants <= 230, 231.
WESTLAW Topic No. 211.
4.5, Infants §§ 37, 69 10 83,

NEVADA CASES.

Crder for temporary custody of minor children not appealable. Order of district court directing that miror children of appeliant remaim in
temporary cusiody of welfare division {see NRS 4328 330+ wus not final order and was subject to review and modification by court (see NRS
1323380 and 432B.590) Such orders are not appealable on subsiantive grounds (see N.R.A.P. 3A). August H. v, State. 105 Nev. 441, 777
P 2d 901 (1989, cited. AGO 95-11 (6-27-1995

NRS 432B.585 Appointment of panel to conduct sermiannual review. ..

NRS 432B.585 Appointment of panel to conduct semiannual review permitted. For the purposes of
conducting the semiannual review required by NRS 432B.580, the judge or judges of the court may by mutual
consent appoint a panel of three or more persons. The persons so appointed shall serve without compensation and at
the pleasure of the court,

{Added to NRS by 1991, 1358)

NRS 432B.590 Annual hearing on disposition of case; when presu...

NRS 432B.590 Annual hearing on disposition of case; when presumption that best interests of child will
be served by termination of parental rights arises.

1. Except as otherwise provided in NRS 432B.600, the court shall hold a hearing concerning the permanent
placement of a child:

{a) Not later than 12 months after the in:ial removal of the child from his home and annually thereafter.

{b) Within 30 days after making any of the findings set forth in subsection 3 of NRS 432B.393.
Notice of this hearing must be given by registered or certified mail to all of the persons to whom notice must be
given pursuant to subsection 4 of NRS 432B 580

2. The court may require the presence of the child at the hearing and shall provide to each person to whom
notice was given pursuant o subsection 1 an opportuntity to be heard at the hearing.

3. At the hearing, the court shall establish a plan for the permanent placement of the child and determine
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whether:

(2) The child should be returned to his parents or other relatives;

(b) The child's placement in the foster home or other similar institution should be continued; or

(c) It is in the best interests of the chiid to initiate proceedings to:

{1} Terminate parental rights pursuant to chapter 128 of NRS so that the child can be placed for adoption; or
{2) Establish a guardianship pursuant to chapter 159 of NRS.
If the court determines that it is in the best interests of the child to terminate parental rights, the court shall use its
best efforts to ensure that the procedures required by chapter 128 of NRS are completed within 6 months after the
date the court makes that determination, including, without limitation, appointing a private aftorney to expedite the
completion of the procedures,

4. If a child has been placed outside of his home and has resided outside of his home pursuant to that placemen:
for 14 months of any 20 consecutive months, the best interests of the child must be presumed to be served by the
termination of parental rights.

5. This hearing may take the place of the hearing for review required by NRS 432B.580.

6. The provision of notice and an opportunity to be heard pursuant to this section does not cause any person
planning to adopt the child, or any relative or provider of foster care to become a party to the hearing.

(Added to NRS by 1985, 1384; A 1991, 1360; 1995, 362; 1999, 2042)

REVISER'S NOTE.

Ch. 218, Stas. 1993, the source of the provision that seis forth the presumpiion thas child's best interests will be served by termination of
parental rights. contams the tollowing provision not miciuded m NRS-

" The caiculavon of the number of monthy that a child has resided outside his horee, for the purposes of NRS 128.109 and 432B.590, as

amended by this act. must ot include any months beture Januany 1, 19957

ADMINISTRATIVE REGULATIONS.
Permanent placement of child, NAC 4128 261
Termmanon of parental nghtis. NAC 24328242

WEST PUBLISHING CO.
Infants «== 230, 231,
WESTLAW Topig No. 211,
CLS infants §5 57, 69 to 85,

NEVADA CASES.

Order for temporary custody of munor children not appealable Order of district court directing that miror children of appellant remain in
wemparary custody of welfare division (see NRS 4328 3501 was not final order and was subject o review and modification by court {see NRS
432B.580 and 432B.590). Such orders are no! appealahte on substanine grounds {see N.R.AP. 3A). August H. v, State, 105 Nev 441, 777
P23 901 9890, crted. AGO 95-11 (6-27-190%,

NRS 432B.600 Authorizes court to dispense with annual hearings. ..

NRS 432B.600 Authorizes court to dispense with annual hearings on disposition of case if permanent
placement is approved by court; notification of court by agency of removal of child or change of plan;
resumption of annual hearings by ceurt.

1. If the permanent placement of a child has been approved by the court, the court may enter an order
dispensing with the annual hearings otherwise required by NRS 432B.590. The order must indicate that the plan for
the placement of the child provides for his permanent placement in the home of a specific relative, foster parent or
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adoptive parent, unless the court determines that identification of that person would create a risk of harm to the
child.

2. If the child is subsequently removed from his permanent placement or the plan for his permanent placement
is subsequently changed, the agency acting as the custodian of the child shall notify the court within 30 days after
the removal or change. The court shall, after receiving the notification, resume the annual hearings required by NRS
432B.590. The court shall review the permanent placement of the child not later than 6 months after the date of the
removal of the child or the change in the plan, whichever is earlier.

(Added to NRS by 1991, 1359)

ADVISORY BOARDS TO EXPEDITE PROCEEDINGS FOR PLACEMENT OF CHILDREN

WEST PUBLISHING CO.
Adoption &= 3, 4.
WESTLAW Topic Ne. 17.
C.J.8. Adoption of Persons §§ 610 9. 1310 17,2310 24,

NRS 432B.602 Rural advisory board to expedite proceedings for ...

NRS 432B.602 Rural advisory boeard to expedite proceedings for placement of children: Creation; terms;
vacancies; members serve without compensation; duties. JEffective upon the division of child and family
services of the department of human resources being notified of the creation of three or more local advisory
boards to expedite proceedings for the placement of children pursuant to NRS 432B.604.]

1. The rural advisory board 10 expedite proceedings for the placement of children, consisting of two members
from each local advisory board created by a district court pursuant to NRS 432B.604, is hereby created within the
division of child and family services.

2. After the initial terms, the members of the rural advisory board serve terms of 4 years. Any member of the
rural advisory board may be reappointed. If a vacancy occurs during the term of a member, the district court that
created the local advisory board from which the member was appointed shall appoint a person to replace that
member for the remainder of the unexpired term.

3. Members of the rural advisory board serve without compensation, except that necessary travel and per diem
expenses may be reimbursed, not to exceed the amounts provided for state officers and employees generally, to the
extent that money is made available for that purpose.

4. The division of child and family services shall provide the rural advisory board with administrative support
and shall provide any information requested by the rural advisory board to the rural advisory board within 10
working days after receiving the request for information.

5. The rural advisory board shall:

(a) At its first meeting and annually thereafier, elect a chairman from among its members.

{b) Meet at least four times annually and may meet at other times upon the call of the chairman.

{c) Review the findings of each local advisory board created pursuant to NRS 432B.604,

(d) Prepare and make available to the public an annual report, including, without limitation, a summary of the
activities of the rural advisory board.

(Added to NRS by 1999, 2029, effective upon the division of child and family services of the department of
human resources being notified of the creation of three or more Jocal advisory boards to expedite proceedings for
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the placement of children pursuant to NRS 432B.604) .

NRS 432B.604 Local advisory boards to expedite proceedings for...

NRS 432B.604 Local advisory boards to expedite proceedings for placement of children: Creation;
members; terms; vacancies; members serve without compensation; duties.

1. The district court in each judicial district that includes a county whose popuiation is less than 100,000 shall
create a focal advisory board to expedite proceedings for the placement of children. The district court shall appoint
to the local advisory board:

{a) One member who is representative of foster parents;

(b) One member who 1§ representative of attorneys in public or private practice;

(c) One member who is employed by the division of child and family services;

(d) One member who is either employed by the public school system and works with children on a regular basis,
or works in the field of mental health and works with children on a regular basis; and

{e) One member who is a resident of the judicial district in which the local advisory board is created.

2. The district court shall provide for initial terms of each member of the local advisory board so that the terms
are staggered. After the initial terms, the members of the local advisory board shall serve terms of 4 years. Any
member of the local advisory beard may be reappointed. If a vacancy occurs during the term of a member, the
district court shall appoint a person similarly qualified to replace that member for the remainder of the unexpired
term. The district court may remove a member from the local advisory board if the member neglects his duty or
commits malfeasance in office.

3. The district court shall appeint two members of the local advisory board to serve on the rural advisory board
created pursuant to NRS 432B.602.

4. Members of a local advisory board serve without compensation, and necessary travel and per diem expenses
may not be reimbursed.

5. The diviston of child and family services shall provide each local advisory board with administrative support
and shal} provide any information requested by a focal advisory board to the local advisory board within 10 working
days after receiving the request for information.

6. Each local advisory board shall:

(a) At its first meeting and annually thereafter, elect a chairman from among its members.

(b} Review each case referred to it pursuant to NRS 432B.606, and provide the referring court and the office of
the attorney general with any recommendations to expedite the completion of the case.

{c} Twice each year, provide a report of its acuvities and any recommendations to expedite the completion of
cases to the district court, the division of child and family services and the legislature, or the legislative commission

when the legislature is not in reguiar session.
7. A local advisory board may review other cases as deemed appropriate by the district court.
{Added to NRS by 1999, 2030)

NRS 432B.606 Referral of case by court to local advisory board.

NRS 432B.606 Referral of case by court to local advisory board. If the court has not approved the
permanent placement of a child within 12 months after the initial removal of the child from his home, it shall refer
the case to the local advisory board created pursuant to NRS 432B.604, if such a local advisory board was created
for that judicial district, to obtain recommendations from the local advisory board to expedite the completion of the

case.
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SEXUAL ABUSE OR SEXUAL EXPLOITATION OF CHILDREN UNDER AGE OF 18 YEARS

NRS 432B.610 Training of certain peace officers for detection ...

NRS 432B.610 Training of certain peace officers for detection and investigation of and response to cases
of sexual abyse or sexual exploitation of children.

1. The peace officers' standards and training commission shall:

(2) Require each category I peace officer to complete a program of training for the detection and investigation of
and response to cases of sexual abuse or sexual exploitation of children under the age of 18 years.

(b} Not certify any person as a category | peace officer unless he has completed the program of training required
pursuant to paragraph (a}.

(¢) Establish 2 program to provide the training required pursuant to paragraph (a}.

(d) Adopt regulations necessary to carry out the provisions of this section.

2. As used in this section, “category I peace officer” means:

(2) Sheriffs of counties and of metropolitan police departments, their deputies and correctional officers;

{b} Personnel of the Nevada highway patrol appointed to exercise the police powers specified in NRS 481.150
and 481.180;

{c) Marshals, policemen and correctionai officers of cities and towns;

{d) Members of the police department of the University and Community College System of Nevada;

(e) Employees of the division of state parks of the state department of conservation and natural resources
designated by the administrator of the division who exercise police powers specified in NRS 289.260;

(f} The chief, investigators and agents of the investigation division of the department of motor vehicles and
public safety; and

{g) The personnel of the division of wildlife of the siate department of conservation and natural resources who
exercise those powers of enforcement conferred by Title 45 and chapter 488 of NRS.

{Added to NRS by 1993, 1335, A 1995, 559, 1999, 2429)

NRS CROSS REFERENCES.
Nevada Boat Act, NRS ch. 488
Wildlife, NRS Titie 45

NRS 432B.620 Certification of peace officers who regulariy inv.,.

NRS 432B.620 Certification of peace officers who regularly investigate cases of sexual abuse or sexual
exploitation of children.

1. A peace officer assigned to mvestigate regularly cases of sexual abuse or sexual exploitation of children
under the age of 18 years must be certified 10 carry out those duties by the peace officers' standards and training
COMmMUMISsIOn.

2. The peace officers' standards and training commussion shall require each peace officer assigned to investigate
regularly cases of sexual abuse or sexual exploitasion of children under the age of 18 years to complete, within |
year after he is assigned to investigate those cases and each year thereafter, a program of training for the detection
and investigation of and response to cases of sexual abuse or sexual exploitation of children under the age of 18
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3. If a law enforcement agency does not have a peace officer who is certified to mnvestigate cases of sexual
abuse or sexual exploitation of children under the age of 18 years pursuant to NRS 432B.610, it may consult with a
peace officer of another law enforcement agency who is so certiffed.

4. The peace officers’ standards and training commission shall:

(a) Establish the program of training required pursuant to subsection 2.

(b) Adopt regulations necessary to carry out the provisions of this section.

3. The provisions of this section do not prohibit a peace officer who is not certified to investigate cases of
sexual abuse or sexual exploitation of children under the age of 18 years pursuant to NRS 432B.610 from testifying
or presenting evidence at any proceeding relating to the sexual abuse or sexual exploitation of a child under the age
of 18 years.

{Added to NRS by 1993, 1336; A 1999, 2430)
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APPENDIX L

National Conference of State Legislatures, Issue Briefs on Abandoned Infant Enacted
Legislation 1999 - 2000, September 11, 2000, and Child Welfare League of America,
Frequently Asked Questions - Baby Abandonment
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ABANDONED INFANT ENACTED LEGISLATION 1999 - 2000
September 11, 2000

In 1999, Texas was the first state to introduce and pass abandoned infant legisiation. During the 2000
session, 24 states introduced simifar legisiation. The following lists enactments in a total of 13 states during
1999 (Texas only) and 2000. All refer to the voluntary surrendering of unharmed infants.

ALABAMA o ‘ ‘ .
2000 Session HE 115 - Creates an affirmative defense to prosecution if parents voluntarily delivers a child, 72

hours or younger, to a licensed hospital emergency room. Requires the hospital to notify the department,
which is then responsible for reimbursing the hospital for all medical and other costs. Provides for immunity.

COLORADO _ _ '
2000 Coio Sessor 88771 - Provides for an affirmative defense against a charge of child abandonment if a
. parent surrenders a child, 30 days old or younger, to a firefighter or hospital. Specifies duties of firefighters

"and hospital staff who take custody of chiidren. Reguires annual report to the legislature regarding
abandoned children.

CONNECTICUT

2000 P ohic Ao No 00-207 SHE e oo - - Allows hospital emergency room staff to take custody of an
infant, 30 days or younger, voluntarily surrenderec by a parent. Allows the hospital to request the name of the
parent and medical history information; the parent is nol required to provide this information. Allows the
hospital to provide the parent with 2 numbered dentification bracelet to link the parent to the infant, but the
bracelet does not authorize the person who possesses it to take custody of the infant on demand. Possession
of the bracelet creates a presumption that the parent has standing to participate in a custody hearing and
does not create a presumption of maternity, paternity or custody. Requires the depariment to prepare a public
information program on this process.

FLORIDA

2000 Sessioe H2 1601 - Creates an affrmative defense in a criminal action for child abuse ¥ a parent
surrenders an infant, 3 days old or younger. 10 a hospital. Specifies duties of hospital. Provides immunity.
Allows the parent to remain anonymous. Requrres hospitais to offer the parent material to gather health and
medical information on the infant, but does not requrre the parent to complete the material. Requires the
department to develop the materiai which must also mciude written notification that failure to contact the
department within 30 days with a claim of parental nghts will result in involuntary termination of parental rights
proceedings and adoption placement. Reguires the receiving hospital to immediately contact the emergency
infani-adoption hotline for availability of a child-piacing agency. Specifies duties of child-placing agencies and
procedures for emergency custody orders. Specifies procedures for parental rights claims. Requires the
department to deveiop a media campaign to promote safe placement alternatives for newborn infants.

iNDIANA

2001 Session SB 330 - Creates a defense to a child neglect prosecution if a parent surrenders an infant, 30

days old or younger, to an emergency medical services provider. Requires the provider to immediately notify
. child protective services who must trea! the infant as a child taken into custody without a court order.

Specifies court proceedings. Creates a rebuttable presumption that it is not in the child's best interests to

locate the child's parents or reunify the child's farnity if the child was abandoned in this manner.
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LOUISIANA ) .
2000 La. Acis. HB 223 - Provides for an affirmative defense against charges of abandonment in cases Wher(f.

a newborn, 30 days old or younger, has been relinquished to a designated emergency care facility. Specified
authority and responsibilities of emergency care facifities that accept relinquished newborns. Specifies
proceedings for mother/father parental rights claims. Requires a written report to the legislature.

MINNESOTA ] ) '
2000 Minn. Laws. SB 2615 « Provides for immunity from prosecution for leaving an unharmed newborn, 72

hours old or younger, at a hospital. Specifies procedures to be followed by a hospital receiving such a
newborn. Provides immunity.

MICHIGAN )
I000 Sessior Erenbed 5B T352 - Creates an affirmative defense to prosecution if a parent surrenders an

infant, 72 hours old or younger, to an emergency service provider.

NEW JERSEY _ o . )
2000 Sessior Chapter 58 - Creates an affirmative defense to prosecution if a parent voiuntarily delivers a

child, 30 days oid or younger, to a hospital emergency room. Provides for confidentiality and immunity for
hospital staff. Requires the Commissioner of Human Services and the Commissioner of Health and Senior
Services to establish a public information program to promote safe piacement alternatives for newborns,
which is to include a 24-hour, toll free hotline. Requires a report to the governor and the legislature.
Appropriates $500,000 to establish the public information program and the hotline.

NEW YORK ) )
2000 Session SBA688 - Creates an affirmative defense to prosecution if a parent surrenders an infant, 5 days

old or younger, to an appropriate person or a suitable location and promptly notified an appropriate person.
Requires the department to develop and implement a public information program that may include a toli-free
hotline,

SOUTH CAROLINA

2000 Sessio- HB-742 - Requires a hospital to take possession of an infant, 30 days old or younger, who is .
voluntarily delivered, with no intent to return. Grants a parent immunity from prosecution. Allows anonymity for

the parent or person delivering the child but requires the hospital to request medical information. Outlines

hospital and departiment authority and responsibilities. Requires the department to publish notice and send a

news release to broadcast and print media in the area with information on the infant, including permanency

plan hearing date and location. Provides immun:ty for hospital staff. Requires the department to develop

public awareness of the program.

TEXAS
Sesson 1000 HB3423 - Creates an affirmative defense to prosecution if a parent voluntarily surrenders an

infant, 30 days old or younger, to an emergency medicai services provider.
WEST VIRGINIA

Sesson 2000 HB43400 - Creates an affirmative defense to prosecution if a parent voluntarily delivers a child
to a hospital or health care facility. Speciies hospital responsibilities.

ANALYSIS OF LEGISLATION INTRODUCED IN THE 2000 SESSION

in addition to the 12 states that enacted abandoned infant laws during the 2000 session, the following 12
states introduced legisiation:

CALIFORNIA (AB1764; 8/8 Re-ref to Cmte) MISSOURI (HB2134; 4/11 public

hearing)
DELAWARE (HBS555; Senate LOT) NORTH CAROLINA (H1616; Ref Judiciary)
GEORGIA (HB 1365 died in cormmittee) OHIO (HBB60; 4/12 Conference Cmte.)
ILLINOIS {SB1668; still pending) OKLAHOMA (HB2148; Conf. Cmte. Reject) .
KANSAS (HB2838) PENNSYLVANIA (HB 2321; still pending)
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KENTUCKY (HB367, died in committee) TENNESSEE (HR204; referred to Cmte.)

The following is a brief analysis of the major provisions of selected states’ introduced bills:

WHO MAY ACCEPT THE INFANTS ‘ _ . _
Most states would require a hospital or emergency medical services provider, without a court order, to {ake

custody of unharmed infants voluntarity delivered to their facilities by parents, guardians or other persons
with no expressed intent to return. They would be required to perform any act necessary to protect the
physical health and safety of the child and to immediately notify child protective services or law enforcement.
Several states added fire and police stations to the list of locations allowed to accept infants.

PROSECUTION OF PARENTS . o
Following Texas' lead, most of the states proposed to create an affirmative defense to prosecution if the
parent voluntarily delivers the infant to the provider. Other states either specified that no parent would be
prosecuted if the child is voluntarily delivered to a provider or that such actions would not constitute child

abandonrment.

AGE OF CHILD ) .
The age of the child varied from 72 hours or younger in Alabama, Florida, Georgia, Kentucky, Minnesota, and

West Virginia to 24 months or younger in Oklahoma.

PARENTAL ANONYMITY

Several states directly address anonymity of the parent or person voluntarily delivering a child to a specified
facility. The Georgia bill would require the hospital employee fo inform the parent that they may remain
anonymous. South Carolina would aliow a hospital to ask the mother or other person about the mother's or
newborn's medical history; however, the mother is not required to provide any information, including her
name. IHinois would require the hospitai to ask the parent for pertinent medical information, including
information on the use of controlied substances. Kentucky would allow any person who brings a newborn to
an emergency room to remain anonymous and leave at any time without being pursued or followed except
when there are indicators of child physical abuse or child neglect.

IMMUNITY FOR HOSPITAL AND EMERGENCY STAFF
Many of the states would provide immunity from civil and/or criminal liability for hospital, emergency and other
workers who accept these infants.

CUSTODY/COURT PROCEDURES/PARENTAL RIGHTS/CPS INVESTIGATIONS

A few of the bills deal with court procedures, timelines, custody, termination of parental rights and father's
rights. For example, Hlinois would terminate parental rights, make the child a ward of the state and let the
child be immediately available for adoption. The bill wouid allow the non-relinquishing parent to fite a custody
petition for the child within 30 days after the hospital receives the child. The non-relinguishing parent must
prove, based on a preponderance of the evidence, that he or she is & parent of the child and did not consent
to relinguishment. If a parent fails to file within 30 days, he or she is forever barred from filing for custody and
al of the parents' rights are terminated.

FINANCE AND PUBLICITY

California’s proposal creates a state mandated local program, in which the state reimburses local agencies
for certain costs mandated by the state. lllinois would require the state to reimburse the hospital for the
actual expenses incurred in accepting and canng for the child, Kentucky would appropriate $100,000 for
fiscal year 2000-2001 and $50,000 for fiscal year 2001-2002. Florida, Kentucky, New Jersey and New
York would require a media campaign or public notice.

STUDIES, TASK FORCES
Tennessee's bill called for a study of the issue.

PROS AND CONS

Proponents believe that these laws will significantly reduce the risk that a newborn will be abandoned in a
manner that may result in death. They also feel that the laws will protect parents who feel they have no option
other than abandonment, but want to deliver their newborn to a safe shelter. Others hope that the laws may
offer young women an immediate alternative to abandoning their infants, while giving policymakers and the
public time to seriously exarnine the issue and create system-wide reform that would include teen pregnancy
prevention programs, prenatal counseling, health services, adoption and other support programs.
Additionaily, there is a need for study of the women who abandon their infants to understand why this occurs
and to develop better prevention programs. There are also many questions about the fathers' role, the
mother's family situation and how often the pregnancy is the result of rape or sexual abuse.
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Critics have raised several issues:

« Because no records wouid be kept, there is no way to establish parentage for medical or other .
purposes. Lack of medical records may have serious future health implications for the infant. Of
course, the response to this is that there are no medical records for any of the infants abandoned in
publiic or dangerous places.

e What limit should there be on the child's age? Why shouid the programs be limited to newborns? Why
72 hours versus 1 month? How easy will it be for a variety of emergency services workers to
determine whether an infant is 30 days old or 35 days oid?

e Wil requiring a name discourage women from safely dropping off their infants?
e The father's rights are not considered.

+ This legislation may encourage parental irresponsibility and does nothing to heip a distraught parent
overcome whatever pressures caused the parent to drop off a newhorn.

+ While the legisiation is probably a good idea, it needs to be a part of a larger reform to enhance
services for women at risk and increase accessibility to programs that counse! pregnant women about
confidential private adoptions.

State Experience:

State experience with this type of legisiation is very limited. Texas was the first state to enact the legisiation in
1099; several infants have been abandoned in the state after the law was passed, none in accordance with
the new law. Lawmakers now recommend legislation include funding to cover the costs of publicizing the
programs. For more information on Texas' experience, visit www babymoses org for a description of their
legislation and official U.S. statistics on abandoned babies. .

On Thursday, August 17, a 2 day-old healthy baby boy was safely abandoned through the New Jersey Safe
Haven Infant Protection Act (2000 Session Chapter 58). The Department of Human Services has custody of
the boy and will not seek the identity of the mother,

Conference:

The Child Welfare League of America is holding an Abandoned Baby Symposium at the Holiday Inn on the
Hill, washington, D.C. on Qctober 12-13, 2000. For more information, please call 202-638-2952.

For additional information regarding Infant Abandonment, piease contact the Chiig Welfare Project siaf? at
303/830-2200.

Crng Wenare Aume Poge
National Conference of State Legisiatures Denver Office; Washington Office:
INFOINCEL CRG {autoresponse directory) 1560 Broadway, Suite 700 444 North Capitol Street, N.W_, Suite
Denver, CO 80202 515
Tet: 303-830-2200 Washington, D.C. 20001
Fax: 303-863-8003 Tel: 202-624-5400

Fax: 202-737-10689
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Frequently Asked Questions

1. What is baby abandonment?
In the last year, we have seen a growing national concern regarding baby abandonment.
For the purposes of this discussion, baby abandonment is discarding or leaving alone
for an extended period of time an infant under the age of 12 months in a public/private
setting with the intent to relinquish the infant.

2. How prevalent is baby abandonment in the United States?
Unfortunately, no one knows for certain how prevalent it is, as states and counties are
not uniformly maintaining data. Further, the federal government lacks a formal process
for gathering specific data on the issue. Historically, states have seen only a few cases
involving abandoned babies each year, so figures are lumped into broader categories of
abuse or neglect. The best available assessment of the scope of baby abandonment
nationwide comes from a 1999 HHS-commissioned database search of major
newspapers, which found 65 published reports of abandoned babies in 1991, and 108
reports in 1998. In 1991, eight abandoned babies were found dead; 33 were found dead
in 1998,

3. Why is this issue of growing national concern?
Abandoned children have always been a concern in this country and states have
criminal and child abuse laws to address it. The growing concern seems to stem from a
realization that despite the existing legal framework, babies are being abandoned and
harmed; many even die. Texas experienced an unprecedented rash of baby
abandonment in 1999, with 13 babies being abandoned in 10 months. Only one parent,
a 15-year-old girl, was cnminally charged. This string of abandonments garmnered
significant media and political attention.

4. Is baby abandonment illegal?
Although state laws vary, all stales have laws that prohibit leaving a baby unprotected
and unsupervised.

5. What is kmown about the abandoned babies and their birth parents?
No research has been conducted that identifies the population of parents who abandon
their babies. Information is available about individual cases, but 1t is not a sufficient
sample from which to make valid conclusions.

6. Why do we only hear about mothers abandoning their babies? What about fathers?
Media and political officials have focused on mothers because most reported cases
have involved mothers. Fathers may be directly or indirectly involved, but there is no
evidence of that at this time.

7. How have states responded to this problem?

Seven states have passed legal abandonment legislation, and many more are in the
process. The intent is to give parents an avenue to safely tum over their child to a third
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party.

8. Which was the first state to pass such legislation?
Texas was the first state to enact legal abandonment legislation in September 1599.
The law (House Bill 3423) enables parents to relinquish their babies to an emergency
medical technician at a fire station, police station, or hospital within 30 days of birth
and avoid prosecution. The law does not require the parent(s) leaving the baby to
identify themselves.

9. In general, what does legal abandonment legisiation entail?
Legislation varies from state to state, but all laws or proposals diminish or remove the
threat of criminal prosecution against parents who leave their newbom infants with
designated caregivers, as identified by the law. Some provide for anonymity, others
require an attempt at establishing the identity of a parent as well as some minimal
information about the baby's history.

10. What happens once a baby is turned over to the appropriate authorities?
That is dependent upon the state's laws regarding child abuse and neglect, foster care,
and adoption. Generally, once a baby is medically stable, the state arranges for care in
a foster or adoptive home.

11. What are some of the concerns being raised about legal abandonment legislation?
There is apprehension among some individuals and organizations that the adoption
process may be jeopardized due to a lack of pertinent information, such as the baby's
medical history or a legal relinquishment of parental rights. There is also concern that
legal abandonment laws may condone irresponsible behavior by allowing parents to
abandon their children.

12. Won't laws allowing babies to be abandoned anonymously in fact contribute to the
growing number of such incidents?
In general, the legislation is meant to encourage responsible behavior by individuals
unwiiling or unable to care for their babies by assuring that the child is left with
caregivers who can provide appropriate care.

13. What are CWLA's views on this issue?
CWLA is concerned about the increasing number of baby abandonment cases since
1991, the lack of uniform data, and the absence of a comprehensive response at the
national level. CWLA is currently developing a multifaceted response to the lack of
information on baby abandonment. We will be disseminating a carefully designed
survey to child welfare state officials, analyzing the results, developing a summary
report, convening focus groups. organizing a national forum, and issuing
recommendations for policy and practice at the local and national levels.

Additional Resources

» National Conference of State Legislatures:
www.ncsl.org/programs/ASIbabies htm
www.ncsl.org/programs/cyf/Alnfants. htm

» Baby Moses Project:
www_babymoses.org

¢ Abandoned Infants Assistance Resource Center:
socrates berkeley.edu/~alarc/ |

For additional information, contact Lupe Hittle, Director of CWLA Florence Crittenton
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APPENDIX M

United States House of Representatives, House Resolution (H.R.) 465






H. Res. 465

In the House of Representatives, U.S.,
April 11, 2000.

Whereas April is Child Abuse Prevention Month, which pro-
vides Congress the opportunity to foeus attention and
raise awareness of the problem of newborn babies aban-

doned in public places;

Whereas the Department of Health and Human Services re-
ports that, in 1998, 31,000 babies were delivered and
abandoned in hospitals by mothers;

Whereas an unknown number of newborn babies are aban-
doned 1n dumpsters, trash bins, alleys, warehouses, and

bathrooms;

Whereas the Department of Ilealth and Human Services con-
ducted an mformal survey of major newspapers and
found that, in 1995, 105 babies were found abandoned
in public places in the United States, of which 33 were
found dead, and that., in 1991, 65 babies were aban-

doned, of which 8 were found dead;

Whereas national statistics on the number of infants aban-
doned in public places ure not kept, though States are re-
quired to submit data to the Department of Health and
Human Services on the number of children who enter
foster care as a result of abandonment in general;
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Whereas Texas is the only State to have enacted a law de-
signed to address this social problem, though 24 other
States are considering such legislation, including Ala-
bama, California, Colorado, Florida, Georgia, Indiana,
Kansas, Kentucky, Marvland, Minnesota, New Jersey,
New York, North Carolina, Oklahoma, Pennsylvania,
Tennessee, Connecticut, Oregon, Illinois, Ohio, Wis-
consin, Mississippi, Michigan, and New Mexico; and

Whereas there are innovative model programs in Houston,
Mobile, Minneapolis, and Syracuse that protect mothers
who take newborns to hospitals or some other safe haven
rather than dumping them in a trash bin or leaving them
on a doorstep: Now, therefore, be it

Resolved, That local, State, and Federal statisties should
be kept on the number of babies abandoned in public places.

Attest:

Clerk.

«HRES 465 EH

174



	A Study of Infant Abandonment Legislation:  Background paper 01-3
	Table of Contents
	I. Introduction
	II. Legislation
	A. General Overview
	B. Overview of Texas Law
	C. Comparison of Other State Legislation
	1. Age of Abandoned Child Requirements
	2. Safe Haven Locations
	3. Liability Provisions
	4. Public Information Provisions

	D. Current Nevada Law
	1. Criminal Penalties for Child Abandonment
	2. Termination of Parental Rights
	3. Child Protection Laws


	III. Arguments in Favor of and Against Infant Abandonment Legislation
	A. Supporting Arguments
	B. Opposing Arguments

	IV. Conclusion
	V. Appendices
	Appendix A: U.S. News Online, 2/28/00 Article by Warren Cohen, “Keeping the Nation’s Newborns Safe: Policies to Stop Moms from Abandoning Newborns”
	Appendix B: Las Vegas Review Journal article dated Sunday, September 10, 2000, titled, “Legislation would provide alternative to baby dumping,” Ed Vogel
	Appendix C: Article titled “The Drive to Enact ‘Infant Abandonment’ Laws – A Rush to Judgment?” by Cynthia Dailard, “The Guttmacher Report on Public Policy,” dated August 2000,Vol. 3, No. 4
	Appendix D: “Discarded Infants Fact Sheet,” National Abandoned Infants Assistance Resource Center, August 2000
	Appendix E: Texas House Bill No. 3423
	Appendix F: Saving Abandoned Newborns: Frequently Asked Questions About The Baby Moses Project
	Appendix G: A table titled, “Recently Passed Infant Abandonment Legislation,” prepared by Kimberly M. Carrubba, Research Analyst, Legislative Counsel Bureau, Research Division
	Appendix H: Nevada Revised Statutes 200.508
	Appendix I: Nevada Revised Statutes 128.105 subsection 2(a)
	Appendix J: Nevada Revised Statutes 128.012
	Appendix K: Chapter 432B of Nevada Revised Statutes
	Appendix L: National Conference of State Legislatures, Issue Briefs on Abandoned Infant Enacted Legislation 1999 – 2000, September 11, 2000, and Child Welfare League of America, Frequently Asked Questions – Baby Abandonment
	Appendix M: United States House of Representatives, House Resolution (H.R.) 465






