
Chapter 445A of NAC 

LCB File No. T031-05 

ADOPTED TEMPORARY REGULATION OF THE 
STATE BOARD OF HEALTH 

Filed with the Secretary of State on March 28,2005 

Amends NAC 445A.450 through 445A.540, relating to public water systems. 

Please see pages 3 through 29 for the text of this regulation. 
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NOTICE OF ADOPTION OF TEMPORARY REGULATION 
LCB File No. T031-05 

The State Board of Health adopted temporayr regulations assigned LCB File No. TO3 1-05 
which pertain to chapter 445A of the Nevada Administrative Code on February 18,2005. 

Notice date: 111 912005 
Hearing date: 211 812005 

Date of adoption by agency: 3/10/2005 
Filing date: 3/28/2005 

INFORMATIONAL STATEMENT 

Please see pages 30 through 38 for the text of this informational statement. 
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. .. , . _ . 

Water Quality 

Section 1. Frequency af a sanitae sunup. me health azdhority shall co~6rrd a s a d r y  survey 
on allpublic water systems at the folluwing frequency: 1'. i, a 

1. All public water systems wing surfce water or grou.&afer WQ the biT& & i t t h e  o f .  
surfce water will bc subjeot to a sdnhiy sumq at a m i r t ~ u m  of once every ~~reqrdz i s  01 011 a 
more frequent bask as determined by the BeaIfh Divbion; and 
2. All public water systems using sole& groundwa2er will l e  subject to a sanitary survey at a 
minimum of once every f i e  years or on a morefiequent bask as determined by the Red& 
m i o n .  

*. 

Section 2. Signzpant de-es in apub& water system ~ip@kant  de-ney m e w  
d@&&?ncy found at a pclblic water system during a sanitary survey that k a violaiion of NAC 
4454.450 through 4452.6731, inclusive, which mrry have the potential to cause a r&k top@& 
health. Signflcant deficiencies include unsa~itary source con&&hs9 treatmentp1art.t 
depencies, inadequate CT, or contact time (as depned in 40 CFR $141.2), cross c ~ n n k e m ,  
endangmment of sources(s), unsanitary storage and dbtributibn of water, inadequatepressue, 
inadequate staff, and any other deficiency of comparable signzjlreance. Any s i ~ ~ ~ ~  
deficiency noted in a smritary survey must be addressed in-writing to the health author*, I 

including a proposed implementation plan and schedule for correction ofthe deficiency, Mhin 
45 days from the public water system's receipt of the sanitary survey report. i 

Section 3. Consumer Confiaence Reports. Each conununity.public water sy&m shall &fiver to 
their custoniers on an annual basis consumer confidence reports which contain in formhn on 
the quality of the water delivered by the system in accordance with the requiremenis of 40 CFR 
#I41.151 to 141.155, inclwive, as adopted by reference in Section 22. 

-- _- _ . _ -- 
_________----- 

-- 

- - .- 

Sectia 4 -VurJdnct?s for smaZl e. i 
1. The state board of health may grant a variance, subject to tkeprovirionr of s~6section 2 I 
of thk section, for compliance with a requirement speafiing a maximum contaminant level or. 
treatment technique to: 

(a) Public water systems sewing 3,300 or fewer persons; and 
(b) With approval from the Federal Government, public water systems serving more than 
3,300 persons but fewer than 10,000 persons if the vmiame meets the requirements of thk 
section. 1 

2. Variances are available under subsection 1 of thh section @ 
(a) The Federal Government has identifiid a variance teehrzolo~ under 42 U.S.C. 300g- 
I(b)(IS) of the Federal Act that i s  applicable to the size and source wtzter quality conditions of 
the public water system; 

A 
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0) The public water system Installs, operates and maintains, in accordance 
guidance or regulations issued by the Federal Government, such treatment technology, 
treatment technique or other means; and 
(c) The health divirion deiermines the conditions of subsection 3 of thir section arc 
met. 

3. A variance under th& section shall only be available to apublic water system: 
(a) That cannot agord to comply, in accordance with affordability criteria, wftk a 
n&nd drinking water regul&n, including compliance through: 
(1) Treatment; 
(2) AJikmW m m e  of water s~cpp@; or 
(3) Res@mtwthg or co~tsolidrrtfon, m l a s  tke hedh  divhion makes a &em&& t& 

restructuring or consolidation is notprgcticable. 
Qwalzjcjti~tg affordabizity criteria for this subsection include the public water system bring in an 
area in whkh the average income per household is less than 80percent of the median h o l c ~ t & ~  
income of the county in which the system is located; and the public water system h&g wd- 
rates e q d  to or exceeding 1.5 percent of water system median household income q n  
implementation of a project to achieve compIianee wMt the rqpktianfimn which a va-ce & 
sought. Median Irousehold income of the county ha d i k h  the system i s  located skaU be from 
latest United States Censw Bureau data available. Average and median howehold i ' n c ~ m  fm 
the water system shall be- the latest United St* Census Bureau data avaICaMe for fie 
sub* tract, unless a site specific survey is conducted wing r n e t h ~ l o ~  rrpy~ovcd by h a  
health authority. 
4. Tlie state board of health must &ermine thut the terms of l e  variance ensure adeqwe 
proteetbn of human he&, consiQcring the quality of the source water for the public wafer 
system d the removd effiiencies and expected useful lve of the treatment techndogy required 
by the variance. 

Treatment of Water 

- .- - - -- - - - - 

Section 5. Applicability of regulations to a project to treat groundwater. The proviswm of 
Sechn 5 thou# Section 19, indusi~e, apply to any source pfpo-md- . . - . - - watm -. . . ~ e d & ~ _ ~ ~ & & - -  - - 
water system that must be treated to remove or blend a constituent that exceedsp~mary d w i n g  
water m r r x r m r r x r m  contaminant leveb as adopted by reference irr Sectio~ 22 or the secondary 
drinking water maximum contaminant levek specijied by Section 25. 

Section 6. Prerequisites to commencement of a waterproject to treat groundwater. 
, I .  Ekcept as otherwise provided in this section, a public water system which relies on a sowee of 
groundwater shall, before commencing a water project to treat or blend groundwater: 

(a) Submil to the health authority, pursuant to Section 7 of this regulation, a prelhinav 
eagineering report for review and conceptual approval; 
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@) Upon conceptual approval of the preh?tinaty engineering report, iubma to the health 
authority with the appropriate fees, an application for approval of t k  -w&er project to 
treat groundwater that complies with the requirements of Section 9; 

(c) Obtain written approval from the health authority for the water project to treat 
gromdwater; and 

2. Submit to the health authority a copy of a manual of operations and mailitenance for the 
facility to treat groundwater. 

Section 7. Submfsswn of Preliminmy Engineerirtg Report before des& of a polutdwaJer 
treatment fircility. 
I. A public water system proposing to: 

(a) Construct a new facility for treatment or blending @groundwater; or 
(b) Make additions to or modijE an misting facile to treat or blend gromlhvater, 
must submit a preliminmy engineering report to the h e d h  autkoriiy. The. report must k 
reviewed by the health authorify before the supplier begins design of a facility to treat or 
blend groundwater. A preliminary engineering report must= 

(I) Describe the public water Jysem's nee&, ident& purpose of the waterproject, an* 
- 

alternatives, and propose a preferred course of action, from an engineering and 
economic perspective; 

(2) Identi! design alternatives comIdered and assoclatd design paraatefet~; and 
(3) Iden@@ mi engineer's recempnendufion for thejinaf design. 

Section 8. Ptoposed design of a groundwater treiztment fmiity. 
1. m e  design of a groundwaker treatment faciliw must be based upon a pilot plant study. The 
pilot plant study mmt identrB; 

(a) Hydraulic characte&tics such as the optimtun process Imding rate or the proper 
blending rates; and 

(b) The unit process pe&ormance swch as the optimum chemical feed and the most eflec&e 
chemicals to me for adequate removal, 1 

2. If the treatment technology recommended . - -- in -. the prelimkraz _.jg&e@&qjxep&- - 
-tes@ifm w-dter~zKsim7ar~ cXa~aEt~iwstacs, the treutment technology may be approved withod a 
pilot study. Documentation must be provided to ven!D that the treatment ieckn~lc?gp-ha.srb~~ - - - 

proven to trek the drinking wakr to minimum requirements stnkd in Section 20. 

Section 9. Application for approval of a groundwater treatment facility. An applicatibn for 
approval of a groundwater treatment or blending facility must contain: 
I. Complete plans for the treatment or blending facility, including the details of any 
improvements to be made and all work to be performed on site. 
2. Complete speczjiwations to supplement the plans for the facility. 
3. A design report that: 

(a) Describes the basis for the selection and design of the water project; 
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(b) provides the criteria for design, data and other pertinent information defming the water 
projtrct; and 

(c) &tabliShes the adequary of the propos~d water project to meet the nee& ofthe public 
wiiter system. 

4. Verifies the requiremen& for fireflow andfire demand 
5. Includes any other pertinent information required by the heal?h authority for r e  a& 
approval of the water project application. 

Sectroa 10. Pht?paratdon of plans, spei!&icaBons d design r& to treat ~~: 
of an engineer. All initial and final plans, spec@cations and dtsign report for a facil#gr ~o &eat 
groundwater must be prepared by, or under the direct supervisi~w of, an engineer. The enginem 
s h d  a f f ~  his signature, the applicable date and his wet seal or stamp to each sheet of t h m  
plans and to each titk page for those specifcations and design reporis in accordgnce W h  NAC 
625A.610 through 62SA.62, inclusive. 

Seetion 1l. Sdmission of design of a facile to treatgrou)rdwater; stand&& for design. 
I. Tlie darriga for a new f d i t y  to treat grounthzter must: 

(a) Be free of sfructural and sanitary kazarak. 
(b) Provide forprote~1fion agailrsipoilution and contamination by buckfrow. 
(c) Provide equipment for memuring and recording flow. 
(d) Be designed to mitigate the efletr of even& such as eartliquak, flres, &&,fieep'ng 

and sabotage that are reasonably foreseeable. 
(e) Provide access for inspection, mintenance, and monitoring of all urtitproce8ses. 
@ +Provide, if required by the selected treatment process, for a coagtrlation process that 

includes rapid chemical mixing and is based on pilot p h t  or laboratory sc& or 
equivalent res* that demonstrate e#ectiveness of the coagdant chemicals over fie fd 
range of water quality conditions expected 

(g) Provide, iffiltmtbn is required, forJilter-to-wash fm e a c h f W  unit 

. ,.@) &vvide,.gfIfr&ott & require4 treatment for the removal of sol&& from frlter bttchua~k 
water if the wuter-i4 eefes-inh+-the-keatnteMpmess. Reiycbd Bs3fiaSX watermust bQ - 

returned to the headworks of the treatmentplanf, 
0) Provide equipment for disinfection that is of proper size for the full range of qected 

conditions offlow and capable of automatic feeding accurately at all rates offlow. 
'(k) Provide for operation of the treatment plant withoutfrequent shutdowns and start-ups. 

2. As used in this section, 'Ifilter-to-waste" means a provision in the filtration process to allow the 
water that wasjilteredfirst to be wasted or reclaimed. 

Section 12. Approval of facility to treat groundwater project: Prerequisites; eflective period; 
revocation. 
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I. A health author& shall not approve a facility to treat groundwater project unless the 
application for approval of the water project demonstrates #i@ the water project wiU c w &  with 
the applicableprouisiom of Section 5 to Section 19, inclusive. 
2. Approval of a water project is effective for I year, except that a health authority may mend 
this period in I-year increment3 @ 

(a) Work & being performed on the water project; and 
(b) The health authority receives a schedule of work and periodic updates on t h e p r o g r ~  of 

the waterprojecL 
3. A he* authority shal? revoke it3 approval of u wa&rpr8,'@4fworR ojt the w@&phiject: 

(a) Doh not commence within I ye@ aflv the ~ r m u l  af the water pro- 
fleethe; or 

(b) Ceases for a continurrrrs period of 1 year. 

Section 13. Standark for dhinfection for a facility to treat groiutdwater. (IWW 445A860) 
E a h  public wa@ system to which the defection re@remen& @h?4C 445A.66825 
shall provide dhinfection treutment in accordance with the provisions of NAC 445X.66825 to 
NAC 445A.6685, inclusive and 40 CFR #141.131 to 141.133, i n c ~ ~  a d  141.35 as adopted 
by refeteme in Section 22. 

Seaiaa 14. Inelusiu~t of features fbr reBdbi@v in design and construction o f@ f~~:i'l& to trea 
g~~ndwater. The following features for reliabilriy or alterhafives acceptable to the M h  
at&hority must be included in the design and construction of any facillvto treat ground-water: 
I. If required, alarm devices to indicate failures in the coagulation, fZEfration, and disirtfehn 

I 
processes. The alarm must not@ the person designated by the public water system as responsible : I 
for taking corrective action or, if the facility is unmanned, have the capability to shut the plant i .. 
down until corrective action cart be taken. 

I 

2. If requirnt, sfandby replacement equipment to ensure &ontinuow operation and conM of 
unitprocesses for coaguZ1~tion~fiZtrati01t and &infection 
3. Murtiple fdter nni& to provide redundant capacify Vfirters are out of smLZce for b.acRwt~& or 
maintenance. 

I 

- -_ - ______ .- -- -- -- -- - -- 

Section 15. Certipcation of persons operating a fa@.V to treat groundwater, 445A.860, 
445A.880) A-public water system shall, not later than 6 months t@ek & e ~ w & ~ e u t 5 a n  ftm- -- 

the health authority that it is operating a facili@ to treat groundwater, ensure that the person(~) 
who operate(s) the facility to treat groundwater have been iisued appropriate operating 
certij?cate(s) as required by NAC 445A.626 

Section 16. Equipment for a facility for disinfection of groundwater. A facility for disinfection of 
groundwater must be equipped with: 
1. A reserve supply of chemicals and backup mailable parts for the equipment; arrd 
2. An emergency plan to be put into e f f e  if there is a failure in the disinfectant procars. The 
object of the plan must be to prevent deliveiy to the distriburion system of any water that has not 
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been e f e c t e d ' o r  that has been disinfected inadequate&. m e  plan must be posted in 
treatnsentplmt or in any other place that i3 accessible to the operator of theptunf 

Section 17. Requirements for plan of operations for a facillg, to treat groundwater. 
t A pub& water system shall submit u of operations for each facility that t r e a  
water to&e l d  uuthotity for review and approval. Thephn must-be desglrd t o p r d e e  
oprinral qu1~2tty of water fiom the treatment process. The supplier s h d  opera& b e y a & y  & 
accordance with the approved p h  
2 Zkeplart must include a description o$ 

(a) f ie program for monitoring the performance of the treatment facility; 
(b) Tire program for maintaining uitii pmcess eq~ipment; 
(c) m e  persons who operate the facility, including tke number of i e  w a n d  the level of 

.their @ainhg; 
(9 l%e operadon of each rutitprm~ss; 
(e) The procedures used in the laborato~, vapplicable; 
fl l%eprocedures used to determine chemical dose rates; 
(g) Record keepingprotocol; 
@) The procedure for responding to an emergenq at the facile or wiikin the watershd #& 

could conceivably affect the treatmentfaciliry; and 
(i) Any other features that contribute to the reliable operatiDn of the facility. 

Section 18. Maintenance of records for a facility to treat groundwater. 
I. Each public water system muri mainthin accluafe and complete records of the operaha of 
each facility to treat groundwater. The recot& musf include: 

(a) The r e d &  of all moniioring conducted in acconi~nce with ~ection 46; 
(b) The date of any ntuiHtenance or inspection of a fdter and the results of the inspection, 

including any evaluation of apressure fdter required by subsection 7 of Section 50; 
(ij The quantity of water produced; 
(d) The quality of waterproduced; 
e) Tire hours of operation; _ _ s _- _ ._ = _ - . . - - 
@ f ie rates offrow at the 9ant; 
(& The rates o fflltration; 
(h) The rates of backwash; and 
(4 The dates rind description of failures of major equipment or unit processes and the action 

taken to correct these failures. 
2. The recordr of a facility to treat groundwater must be retained for a period of not less than 2 
years, unless the health authority has determined otherwise. 

Section 19. Submission of sampling reports for a facility to treat groundwater. The public water 
system operating a facility to treat or blend groundwater must submit a sampling log every three 
months to the health authority that venpes the facility is properly treating or blending the water 
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in accordance with NAC 445A.450 to 445A.492, inclusive, The health authority may reduce the 
frequency for submittal of the sampling log information submittal afier the facility p r ~ i d a  
' sampling information veriBing that the facility is providing treated or blended water that is 
cons&tent with the minimum requirements of NAC 4452.450 to 445A.492, inclusive. 

Section 20. NAC 445A.450 Definitions. (NRS 439.200, 445A.055, 445A.855, 445A.860, 
445A.863) As used in NAC 445A.450 to [44%4A!S] 445A.540, inclusive, unless the context 
otherwise requires: 
1. "Health authority" [I . .. 
-1 has the meaning aseribed to it in NR;S 445d.820. 
2. "Health division" ([ 

... 1 hhs the 
meaning ascribed to it in MLS 445A.825. 
3. uHo&or& program" means a program developed by a public water system and approved by 
the health &ion to sample water qualityfrom a ~0n~,lingp&t for compihncepyrposes. 
13). 4. "Primary standardH means a standard determined by the EZtvi~onmental Protection Agency, 
which specifies a rnaxim~rrr con tambmt level, maximum residual di$intctant l&i or ~eaiment 
e~hnique for any constituent found in a public water supply, and 1-1 ifexceeded1 may 
adversely affect the health of persons. 
5. "Public water systemt' has the meaning ascribed to it in NRS 445A.840 and includes a water 
authority in a county whose population is 400,000 or more. 
6. usampling point" means a locatiiin where water samples are taken for compfiarce purposes 
in' nccordance with the requiremenb for the speczw contaminant(s) or water pual&y 
parameikrsC's) being monitored 
z "Sanitary surveyw means an omite review of the wader source,fbcili~, equijmenh operbtion 
and maintenance of a public water system for the purposes of evaluatimg the adequacy of such 
source,facifities, equipment, operating and maintenance for producing and distrib~ting safe 
drinking water. 
8. 6c&condary maximum contaminant levek" means a maximum contaminant level adopted by 
the state board of health for a constituent found in a public water supply that, if exceeded, may 
cause aesthetic concerns to a consumer. 
9. uSuppfier of water" means a person who owns, contoh or operates a pubiic water system. 
10. 66Treatment technique" means an enforceable water treafmentprocess or procedure, 
required to be operated a# a specified effectiveness for removal of a measurable surrogate 
contaminant, that public water systems must employ to ensure effective removal of other 
contaminants for which there is no reliable, economical, technicat& feasible method to measure 
at levels of concern. 
[B] 11. "Water authority" has the meaning ascribed to it in N R S  377B.040. 
[?I 12, As used in this regulation, [%]the words and terms defined in 40 C.F.R. 8 141.2 have the 
meanings ascribed to them in that section. 
[Bd. of Health, Water Quality Standards Art. 1, eff. 12-14-771-WAC A 5-23-90; 9-19-90; 12-3-90; 
8-1 -91 ; 10-22-93; 9-6-96; R048-99,9-27-99; R118-99,2-10-2000) 
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Section 21. NAC 445A.451 Applicability. (FIRS 445A.855, 44514.860) The provisions of NAC 
445A.450 to 445A.492, inclusive, apply to all public water systems unless a public water sydm:  
1. Consists only of distribution and storage facilities and does not have any production, collection 
or treatment facilities; 
2. Obtains all of its water fiom, but is not owned or operated by, a public water system to which 
NAC 445A.450 to 445A.492, inclusive, apply; 
3. Does not sell water to any person; and 
4. Is not a carrier which conveys passengers in interstate commerce. 

of Health, Water Quality Standards Art. 2 $$2.3-2.3.1.4, e E  12-14-77I-OIJAC A by R088-00, 
8-3-200 1) 

Section 22. NAC 445A.4525 Adoption by reference of certain provisions of "National 
Drinking Wrtter Regulations." (NRS 445A.855) The povisIons of 40 C.F.R $5 141.1,141.2, 141.4, 
141.5, 141.6, 141.11 to [ ~ ] 1 4 1 . 1 3 ,  inclusive, 141.15, 141.16, 141.21. to 141.30, inclusive, 
141 3 1 to [&4L35)141.33, inclusive, 141.35, 1 4 1 . 4 O [ a ] t o  14 1 .&, incI&e, srrbsectfom (4 
and (2) of 141A3, [&4&&&1141.69 to ~ ] M I = 6 4 ,  inclusive, [ W 1 l 4 1 . 7 8  to 141.76, 
&z&,&ve, 141.80 to 141.91, inclusive, 141.100, 141.101, 141.110, 141.111, ,141.130 to 141.135, 
h w v e ,  [dJ-l41.15 1 to 141.1 55, inclusive, 141.176 to 141.1 75, incZ&e, J41.2tIT to &I&@, 
ijgch&c, and 141,588 to 141.571, indwive of the "National Primary -g Wwr . . 
Regulations," [[]as those PIoyiskms exbted on 
J&y 1, 2003, are hereby adopted by reference, u n b s  the state board of health gives notice t h t  
the requirements are not suitabIe for thh strrtepttmumt to Section 36. A copy of a publication 
containing those provisions is available from the Superintendent of Documents, U.S. Gov-ent 
printjng Office, P.O. Box 371954, Pit$.sbgh, Pennsylvania 15250-7954, or by telephone at (202) 
5 12- 1 800, for the price of $[47]6l. Copies of those regulations are also available, fi-ee of chatge, 
[[; ]at the Internet address < 

1 1 1  
h ~ = / ~ ~ c a r ~ g p o O g ~ v f n a r d c f r ~ & ~ ~ O ~ 4 & f ~ 1 4 1 4 1 0 2 C h a n l  >. 
(Added to NAC by Bd. of H d t h  by R088-00, eff. 8-3-2001) 

. .--- - 

Sectim 23. NAC 445A.453 Primary standards: Requirements. (NRS 445A.855, 445A.860) ~ 1 1  
public water systems must meet the requirements of NAC 445A.450 to [-44MAS] 445A.540, 
inclusive, and of the "National Primary Drinking Water Regulations," [V c.p,w 

-1 Section 22 [[ 
[I* 
[Bd. of Health, Water Quality Standards Art. 3, eff. 12-14-77; A 5-3-811-(NAC A 3-22-89; 12-3-90; 
7- 16-92; 8-1 -94; 3-28-96; 9-6-96; RO88-00,8-3-2001) 
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. 
Seaion 24. NAC 445A.454 Primary standards: Monitoring, sompZing and analysis. (NRS 439.200, 
445Ae855,445A.863) . - 
I. The monitoring requirements for the primary standatds set forth in NAC 445A.453 must be 
performed as required by 40 C.F.R. $8 141.21 to 141.30, inclusive, 141.40, 141.41, 141 ~$2,141.74, 
141.86 to 141.89, inclusive, 141.131, 141.132, [&]141.133, 141.172 to 141,174, ~&I(s&~, 
141.521, 141.530 to 141.536, inclusive, 141.541 to 141.543, inclusive, 141.550 to 141.553, 
inclusive, and 141.560 to 141.564, inclusive, q adopted by reference in 

I .  

] Section 
23 [9 

2. Any analysis conducted 80 defernine c o ~ u n c e  with the primmy stand~&~ye$&encgd 
NAC 445A.453 must benpe&omed by 
m ] a  laboratory that is certified purwmt to 
the provisions of NAC 445A.542 to 445A.54296, inclusive[s), in accordance with: 
(a) The method or methods listed in, or approved pursuant to, the providons of NAC 445A.542 
to 445A.54296, inclusiveF for the selected contaminant or conlaminanis in&e dn'nhkg water, or 
(b) Any method for the selected contaminant or contaminanls in ihe drinking water approved by 
the United States Enviromnerrtal Protection Agenq as an accepted alternative test procedure for 
drinking water. 
3. For water systems which are conducting water q d &  monitoring at aflequency greater than 

mmpliance with the ntt~~f*- contmrubrat#t b e h  for anft;inony, ars;ert&,'mb&os, 
bm'um, beryllium, callmirun, chromium, cya?tide,fruon'de, mercury, nickel, selenirtm or #iallim 
ma& be detemined during normal operating conditions by a running annual average at any 
samplingpoinL A monitoring program identi;rj,ing the sampling points shall be submitted to the 
health authority for review and approvaL The monitoring p r o m  must demndrate thaf the 
average quality of the water served to each customer in the distribution system is below the 
maximum contaminant level. The health authority will estahlivh the number of samples the 
public water system must take for calculating the running annual average. m e  public water 
system may not monitor more frequent& than sperzpd in the moitiforingprogram by the health 
authority to determine c o m p h c e  unless approved in i n g  by the health authority. 
4. The following dejinitions will pertain to this section: 
(a) uNormal operating conditionsn are achieved when the water system operates we& and or 
b~ahttentplank to supp& water for seasonal demands. 

- 

(6) "Running Annual Average" is defined as the sum of fhe consecutive twelve-mm& 
contaminant sample values divided by the total number of samples taken at one s m p k  point, 
(Example: (ZScZxxXnh - =Running Annual Average) 
(Added to NAC by Bd. of Health, eff.% 7-16-92; A 10-22-93; 8-1-94; 3-28-96; 9-6-96; R048-99, 
9-27-99; R.203-99,8-1-2001; RO88-00,8-3-2001) 

Section 25. NAC 445A.455 Secondary standards: General requirements[-], ms 
439.200,445A.855,445A.860) 
1-  [* 9 

1- 
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. *]Secondary ma~imum contaminant Zweh, 
which apply to public watet. systems, are listed in the following table : 

- -1 

. . 

Coitstlhr-ent or Indicator 

-- 

Aluminum 
- 

Chloride 

Copper 

F o d g  Agents 

. . .  . . . . . .  -- . 

Secondary Maximum 

Contaminant L m l  I 
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Iron 

Magne~~*um 

Manganese 

0.6 m f l  

I50 mgdL 

0.1 mg/Z 

Sulfate 

Total Dissotved Solit& fTDS) 
Zinc 

: ,  - -1 . . 

. . .  I-1 -i . . ,  

- - 

[- *.....*...*..............*............ "..w-....*.......".w.......**.......*. -1 
. . . . . . . . . .  . . . .  . . . .  * - . . . . . .  . . .  . . , 

. . . . . . .  
U.**......."........***.....(..............=T.**..C..W.*.....................*........ c. 

. . 1 . . 
.-. . 
. . .  .... .... ................. .,***..*...**. .....*... t" il ...+*: . .  .. .... ;.:! ,._.; .**-.. tb ;.-:%t=--.... -." ' ---=--  + '  - . .-- - ---.: - ' -. -:::&-.- -- . .-. ; . ... ....... ... ...- .. i 

.-I- .. !?.y . .......... .......... ....... ! ' 
1- ........ *......................,...............*...................................... -1 

o m  
............................ -1 

500 mgAC 

40b @ 
5.0 mg/Z 

Color . 
Odor 

[&]Except as otherwise provided in NAC 445A.6682, the standard for fluoride in c o m e 9  a d  
nontramient, noncomunity water systems is 2.0 milligrams per liter. 
[[ 

other mils or indicators 

IScolor uniks 

3.0 Plrreshold odor number 

-- 13- 
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-01 

[Bd. of Health, Water Quality Standards Art. 4 $8 4.1-4.2, eff. 12-14-773-fNAC A 3-22-89; 
12-3-90; 9-6-96; R118-99,2-1 Q-2000) 

Section 26. NAC 445A.456 Secondary standards: Monitoring. 
1- 1 1  I . ] The 
monitoring frequency for secmdory maximum contaminant Ieveb s h d  be annlMUy for p d f i  
water systems which have surf ie  wader sources ot ground water sources wnIer the influerne of 
surjime water, and [-] at least once during every 3-year c o ~ ~ c c  period for 
systems with gromdwater sourcm, [[I n,I.manr 0:CelCnlCSSe 
required by the health authority. Samples shall be collected at sample points w h f i  are 
representative of each source afier any treatment. 
2. I f  the result of an analysis made pursuant to subsection 1 indicates that [w 
-1 any secondary maximum contaminant level listed in SectMn 2s 
is exceeded["]+ the supplier of water must report that rest& to the heal# 
authority within 30 days and initiate 3 additional analyses at the same sampling point within 90 
days. When the average of four analyses made pursuant to this subsection exceeds the secondary 
maximum contaminant level, the supplier of water must notify the health authority and give notice 
to the public pursuant to Se& 29, ssrbsection 3. 

e l  
3. Monitoring after public notification must be at a frequency designated by the health authority and 
must continue until the level has not been exceeded [W)~U&~ 
successive quarterly periods or until a monitoring schedule as a condition to a variance or 
enforcement action to achieve compliance becomes effective. 
4. A supplier of water is not required to report results to the health authority where a state 
laboratory performs the analysis and reports the results direct& to the health authority. h e p t  - 
otherwise provided, the public water system must provide the raufh of any andysk pr / rnncd  
pursuant to thir section to the health authority by the 1tfh day of the month foUowing r e c e t  o/ 
the results. 
5. The public water system shall, wzWZthin s k  months of the notice required by subsection 2 of this 
section, develop a plan to return the water system to compliance.. Xhisplan must be submitted to, 
and be approved by, the health a~thority and may include: 

a Acquisition of another suitable supply of water which is economically feasible to obtain, 
wailable in sufficknt quantity, and of significant& higher or acceptable qttality; 
b. Consolidation with an adjacent public water system that provides water of sufficient 
guantity and qualiw; 
c. Treatment of the source water; or 
d. Any other actions suficient to return the water system to compliance. 
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' . (Bd of Health, Water Quality Standards Art. 4 $8 4.3-4.3.3.3, eff. 12-14-77-(Substi-d in 
revision for NAC 445.249) 

Section 27. NAC 445A.457 Secondary standards: Analysis. Any analysis conducted to determine 
compliance with Section 24 or Section 25 must be made in accordance with[- 
-1 : 

8 .  

1. [ h y ] T h e  mcthodfor the selected contmkBnstr ur w ~ ~ m t  in t h ~ ~ ~ ~ - w & !  1i'd.h * , ;< > 
1-• 4% . . 

9 >WAC 
4452.542 to 445A.54296, inclusive; or 

-1 t.,. 3 

the selected contaminant or contamhaan& hi fie eg wter v e d  by 
the United States Environmental 'Protection Agency as an accepted alternative test procedure for 
drinking water. 
pd .  of Health Watg Quality S e  Art. 4 $9 4.4-4.4.10, eff. 12-14-77+(NAC A 3-2243% 
3 -2 84%) 

s&tim 28. NAC 445A458Conduct of analysis. (NRS 439.200,4454.855,445A.863) 
1. Except as otherwise provided in this section, each analysis required by NAC 445A.4525 to 
445A.457, inclusive, must be performed by a [-laboratory c-ped pursua~t to 
NAC 445A542 to 445A.54296, hclslve. 
2. Turbidity measurements may be made by a [ee4lkd-.]hborzitory cek@edputsuant to NAC 
445A.542 to 445A.54296, inclusive or by puhlk water [ e ] a y s t e r n  personnel utilizing an 
instrument capable of meeting the requirements of 40 C.F.R 5 l4l.22(a), as adopted by reference 
pursuant to 7 1  Section 22. 
3. Chlorine 

141.74, as adopted by reference in -1 Section 22. 
4. Temperature and pH measurements must be made by the public water system ut&ing an 
imburnent and methods capable of meeting the requireinents of subsection (k}(l) of 40 CFR 8 
141.23, as adopted by reference in Section 22. 

- 

5. Public water system may direct the laboratory which analyzes water samples to sctbmit the 
results of the sample to the health authority. 

pd. of Health, Water Quality Standaids Art. 5, eff. 12-14-771-(NAC A 3-22-89; 5-23-90; 9-6-96; 
R048-99,9-27-99; R203-99,8- 1-2001 ; RO88-00,8-3-2001) 

--15-- 
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Section 29. NAC 445A.485 Reporting, public notification and recordkeeping. (NRS 445A.855, 
445A.860) 
I. The owner or operator of a public water system must provide notice to the health antho* of 
the occurrence of any of the evenis Ihted in, Seetion 54 in accordance with the require- crf 
tiiotmtiotl. 
[4]2. Public notice of violations t $ ~ r i m a ~  drinking water regdations, and other situatio~ts & 
potentid adverse haa;Cfh eflects7 h required as follows: 

z ] r n t m t p &  notice to 
persons served by the system for all violations of the primary standards7 treatment t e c h n w  
md~fitorircg-~g&emen&, tesntng procedures, and other situations listed in this regulation, 
pursuant te the tequtrmrenfs oftiris section and 4OCFR14I. 201 to 141.21 0, as adopted by 
referencepursuant to Section 22: 

(1) VJEO~~&~I~S ofm@&ns: 
Failwe to comply wlS;k an applicableprhary standard; 

@I) Failure to comply with aprescribed treatment ikchrtique; 
0 Failure taperform water pal@ monitoring, as required by thk regrrlatrkm~ or 
0 Failure to comply with testingprocedures asprescribed by a drinking water 
regul&n; 

(2) Variances and extemptions under Section 4 and Secfion 30 to Section 34, incl&ve7 
of this regulation: 
fl Operation under a variance or an exemption; or 

Failure to comp,ly with the requiremenis of any schedule that has been set 
a varime or exemption. 

(3) Special public notices: 
) Occurrence of a waterborne &ease outbreak or other waterborne emergmq; 

Exceedance of the niirate MCL by non-commmriiy water systems (NW@, 
wheregranted permissim by the pdmaiy ageney &r 40 CFR $l4l.ll (a); 

1211) Exceedrurce of the secondary mearimum colfitzrninant levelforfluoride 
subse&bn 2 ofSection 25; 
Avail&ility of unregulated contaminant mmitoring kt* or 
Other vietaiiom and situations deter#uWned by the health tz~tko-F.i@ to r q & e  a 
pu&ic norice ander thb regulation, not a i r d y  lkted in Appendix A fo 40 - -- 

CFRl41.201 to I4I.2I 0. 
(b) PuMic notices are divided into three tiers to take into account the seriousness of the via-n 
or&safien and of any pofential advetse health effeccts that mtr~, be invalved The public net& 
rq&ements for each violation or situation listed in subsection 2(a) of t k  section are 
determined by the tier to which it is assigned The federal public no&pcation regulations, 
40CFR141.201 to 141.21 0, including Appendices A, B, and C, adopted by refereme p u r s w  to 
Section 23, provide the criteria for the tier assignment for each specific violation or situation, 
and the requirements for the content, form, manner, and frequency of the notice. 
(c) Each public water system must provide public notice to persons served by the water system in 
accordance witk this section. Public water systems that sell or otherwise provide drinking water 
to other public water systems are required to give notice to the owners or operators of those 

--I&- 
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' 
systems, which are Ben respmible forprovidingpublic notice to the persons they seme.  fa 
publie w e  ~ysm hasp violation in ,a portion of the (i%prr'b&n,qysferrt&@ ~pbpic#ZEy e~ . 
hydraulically &olaOedfrom other parts of the distribution system, the health authority lnay Q&W 

the system to limit dktribution of the public notice to only persons served by that portion of the 
system which iS out of compliame. Permission by the health authori*for limiting d&&!&ion of 
the notice must be granted in writing. 
(4 A con  of the notice must also be sent to the health authority and to the health division in 
accordance with the requiremen& under subsection d of 40 GFR,#41.31, 
3. Public ~ 0 t h  of secondmy sCaIfdards violatiow k mq~~iired ~ f o l h w :  
(a) When a seeondury mMcimum eontlzmhartt level exceeds the h e h  or wrd&:spee@'&d.~ 
subsection I of Section 25, thepu5lic water gwtem shall witdin 90 days, butwnmre zb 
sample per month, collect and analyze three additional samplesfrom the same sampfe poi& if 
the average contaminant level of the four samples exceedk the secondary ntaxZntum con tamwt  
lever; the public water system shall notrB the health aufkoriiy and shall provide notice of the 
exceedance to thepublic as follows: 

(I) For community public water systems: 
(I) Publish in a newspaper of general circulstrstron in the area served Qy a system not 

more than 30 days after the standard i s  exceeded; or 
(n) Deliver personally or by mail to each person served by the *em not mom than 30 

days a&r the stadard b exceedetl; m d  . ,, 

(ZU) Publhh and deliver annually theream as provzdcd in the anatid consuppap 
confidence report prepared pursuant to Section 3 of thk regulation ifthestandard 
continues to be exceeded. 

(2) For noncommunity water system: 
n Deliver personally or by mail to each person served by the system no more t h m  30 

days after the standard is exceeded; or 
' 

0 Post within 30 days after the standard h exceeded in a prominent location for 
consumers of the.water sysfem to read; and 
Post, or deliver amually thereafter ifthe standard conthues to be exceeded 

(b) If the state board of health grants a variancepursuant to Section 4, Section 30, and Section 
31 of this regulation from the requirement concerning a secondary maximum contaminant level, 
the public water system shall give notice to the public as required in subsection 3(a)(I) or (2), as 
required by fype olsystem, oJlthissectio& - -- --- - -- 
- 

(c) h a fluoridated public water system, if the concentration for fluoride does not me& the 
concentrations speczjhf in subsection 3 of NAC 445A.6682, the publie water system m& r q o ~  - 

the incident to the health authority as required in subsection 120) of NAC MSA.6682. 
(d) Notice to the public must be in such form and manner asprescribed by the health 

authority and must ensure that the public wing the system is adequately informed 
4. The state board of health wilt not grant a variance from the provisions of public notiflcatton 
required by this regulation. 
[i . .. 

9 

--I 7-- 
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Seetian 30. NAC 445A.487 Variances: Conditions and procedure for granting. 
1. The state b o d  of health may grant a variance *om a primary drinking water regulation to 
public water system which cannot m a t  a requiremeat respecting a m&um cm-t 1 ~ 1  
specified in such &inking water regulation because 6f chsrtkteii.stic~ of the raw watm so- or . I 

so- which are reasonably available to the systw [ I . - .  144 ,v&rice maji be 
lrJual to a system on the tmtdition that the p&Zic-laa ihe best h~ 
te~hnelogy, treatment techniques or other means which the board'finds are reasonably avail&le 
after taking costs into consideration and based on an evaluation sathfactory to the boad that 
indicates that alternuthe sources of water are not reasonably maiZabZe to the public water 
~ystem Before such a variance may be granted, the board must find that the variance will not resuit 
in an unreasonable risk to health. 
2. The state board of health may grant a variance to a public system h m  any provision of a 
primary drinking water regulation which requires the use of a specified treatment technique with 

to a contaminant. Prior to the issuance of such a variauce, the public water system must 
demonstrate to the satisfaction of the board that the treatment technique is not necessary to p f~ tmt  
the health of persons because of the nature of the raw water source of the system. 
3. The state bard of health may grant a variance from a secondary drinking water regulation to a 
public water system in accordance with the procedures for seeking variances from the state b o d  of 
health set forth in chapter 439 of NAC. 
4. Public hearings and .other procedures for consideration of requests for variances from NAC 
445A.450 to 44541492, inclusive, must be conducted in accordance with the procedures for seeking 
vari8~;es h m  the state board of health as set forth in chapter 439 of NAC. 
Bd. of Health, Water Quality Standards Art. 6, eff. 12-1477J-WAC A 7-16-92)-(Substi~ed in 
revision for NAC 44525 7) 

Section 31. NAC 445A.488 Variances: Prescription of additional control mastms and sch&& 
for compliance. 
1. The state boadof he_alth vdl, when it #antS-a ~a'kianee pum#ant to s ~ w  4, Section 30 and 
Sem*on 31 of thh regulatien to a public water system, prescribe: 
(a) A schedule for compliance, including increments of progress, with the contaminant level 
requirement with respect to which the variance was granted. 

- @) Suchadditional control measures as it may require for the contaminant during the period ending 
on the date compliance with the requirement is required. 
2. The state board of health will req~ire, when it grants a d a n c e  to a public water +=tern 
pursuant to Section 4, Section 30 and Section 31 of this regulation, unless an exemption 
granted to a public water system puasuartt to Section 32 and Section 33 of this regulation, 
compliance with the conditions of the variance not later than 3 years after the date on which the 
variance was granted, except that a public system may be granted up to 2 additional years to 
comply with a variance techltoloa, to secure an additional source of water, restructure or 
consolidate if the health divkion determines that additional time i s  necessary for capital 

-1 8- 
Agency Draft of Adopted Temporary Regulation TO3 1-05 



improvements, or to allow for financial or technical assistance from any other federal or st& 
program 
3. No such schedule for compliance or effectuation may take effect until the state 
]board of health has approved, or approved with modifications, the schedule aRer notice and a 
public hearing held in the same manner as the variance hearing. 
1314. A schedule approved by the state [edh&k&]board of heaffh must require compliance by the 
public water system with each contaminant level requirement for which the variance was granted, 
as expeditiously as the board determines to be practicable. 
m. of Health, Water Quality Standards Art. 7 $9 7.1.2-7.1.222, eff. 12-14-73-WAC A 12-3-90) 
(Substituted in revision for NAC 445.258) 

Section 32. NAC 445A.489 Exemptions: Conditions and procedure for granting. 
1. The state board,of health may grant an exemption fiom any requirement respecting a 
con taminarrt level or treatment technique of an applicabIe primary primary water rqghtion to: 
(a) A public water system which was in operation on the e f f d v e  date of the requirement if: 
(1) Because of compelkig factors, inclucting economic considerations suck as qrdf&ation of the, 
public water system as serving a disadvantaged community, the public water system is unable to 
comply or to implement measures to develop an alternative source of suppw, w] 
(2) The granting of the exemption will not result in an unreasonable risk to health; and -. 
(3) Management or restructuring changes, or both, cannot reusontab& k m s d e J h t  wiU r m ~ &  ih 
compliance with the primary drinking water standarh, or if compliance cannot be achieved; 
improve the quality of the drinking water; or 
(b) A public water system which was not in operation on the effective date of the r e q h n t  if: 
(1) Because of compelling factors, including economic considerations such as the qualzfiaabion of 
the public water system as serving a disadvantaged community, the public water system is unable 
to complylor to implement measures to develop an aUernatlve source of supply; 
(2) There isho reasonable alternative source of drinking water available to the public water sym 
1 4 1  
(3) The granting of the exemption will not result in an unre- 
(4) Management or restructuring changes, or both, cannot reas011tMy be made that will rmdt  in 
compliance with primary drinking water standardr, or if compliance cannot be schiwed, w r m e  
the qualii of the drinking water. . -  . 

I 
-. 

2. Public-be-arings and oiher procedures for consideration of requests for exemptions from NAC 
445A.450 to 445A.540, inclusive, must be conducted in acoorbnce with the procedures for seeking - 
variances h m  the state board of health set forth in chapter 439 of NAC. 
3. As used in this section, "disadvantaged comnncnitg." meam an. area served by a public water 
system in which the avehge income per household ir less than 80 percent of the median 
household income of the county. 
[Bd. of Health, Water Quality Standards Art. 7 ( 5  7.4-7.4.3 & 7.6, eff. 12-14-77]-(NAC A 12-3-90; 
7- 16-92)-(Substituted in revision for NAC 445.259) 

Section 33. NAC 445A.490 Exemptions: Prescription of controi measures and schedules for 
compliance. 

-- 19- 
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1, The state board of health will, when it grants an exemption to a public water system, prescribe: 
(a) A schedule for compliance, including increments of progress or memures to develop an 
akrnathe source of wafer supply, with the contaminant level or treatment technique requirement 
with respect to which the exemption was granted. 
(b) Such control measures as it may require for the contaminant during the period ending on the 
date compliance with the requirement is required. 
2. No rmch schedule for compliance or effectuation may take effect until the state 1-1 
board of health has approved, or approved with modifications, the schedule after notice md a 
public hearing hdd in the same manner as the exemption hearing. 
3. A schedule approved by the state [-lboatd of health must qu i re  compliance by 
water system with each con taminant level requirement for which the exemption was granted as 
expeditiously as the board determines to be practicable except[+] 

@Alas othemise provided by the Federal Act. 
4. No exemption shall be granted unless the public water system es&b&hes tkar: 

(a) The public water system cannot meet the standwd without the capital imprw- 
which cannot be completed prior to the date established by the Federal Act; 

(b) In the case of a public water system which ne&fl.ancial assistance for the necessary 
iqruwm?nis, the pub& water system has entered into an agreement to obtain sueh f i n a n d  
assistrrnce, f r m  any other state or f e d d  program, or arty such assistance is reasortably like& to 
be miZable within the period of the exemption; or 

(c) The publie w&r system kas enbred &do an enfoceutde agreement to become part of a 
regianu~public water system,. and the p M i c  watm system i s  taking aU practicable steps to meet 
the standard. - - - .  

5. In the caseof apublic water Syssem which does not serve more than a population of 3,300 
- - 

under subsection 4 of this section mrry be renewed for one or more aIklitlonal two-year pengo&, 
but not to exceed a total of 6 years, if the gystem esfaMkhes that it & taking all practicable steps 
to me t  the requirements ofsubsection 4 of this section. 

6. A public water syslem may not receive an exemption under this sedion if the system was 
granted a variance under Section 4, Section 30, and Section 31 of this regulation. 

pd of Health, Water Quality Standards Art. 7 §§ 7.5-7.5.4.3, efX 12-14-771-(NAC A 12-3-90)- 
(Substituted in revision for NAC 445.260) 

40- 
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Section 34. NAC 445A.491 Variances and exemptions: Appeals. 
1. Any supplier of water who feels himself aggrieved by the action ofthe [ v l h d i . h  
authority in approving or approving with modifications any schedule for compliance or effeCtuation 
submitted pursuant to a variance or an exemption may appeal the action to the state board of he& 
by filing a written notice of appeal with the [-]health authority within 
30 days of the written decision on the schedule. 
2. The (-1 health authorify must forward to the secretary of the state 
board of health the Ml  record of the proceedings, including all exhibits, the original application 
the written decision within 10 days of the filing of the notice of appeal. 
3. Users of the public water [ m p p l y - ~ t e m  who feel themselves aggrieved by fhe action of the 
[-]health autlroriw may appeal in the same manner as the l&p$h+# 
wttw~ubl ic  water system. Such an appeal must be supported by a minimum of 10 percent offie 
users of the public water system for public water systems serving a population of iess than 5,000 
and by a minimum of 5 percent for -]public Water Systems ~e~ing a popukation greater 
than 5,000. 
4. The state board of health will consider all such appeals at regularly scheduled public hearings, M, 
later than 60 days after receipt of the record on appeal. 
5. Evidence presented to the state board of health on appeal is limited to that introduced before the 
[-]health author&. 
6. At the conclusion of the hearing, the matter stands submitted and the state board of health will 
enter a written decision, including findings of fact, within 14 days of the hearing date. . . 
p. of Health, Water Quality Standards Art. 7 $9 7.8-7.9.2, eff. l2-14-7TJ-(SubstiW in revision 
for NAC 445.261) 

Section 35. ;NAC 445A.4915 Determination of suitability far this state of revision of publication 
adopted by Merence. If any publication adopted by reference pursuant to NAC 445AA50 
to[-] 445A.540, inchsive, is revised, the state board of health will review the revision to 
determine its suitability for this state. If the board determines that the revision is not suitable for this 
state, it will hold a public hearing to review its determination and give notice of that hearing within 
6 months after the date of the publication of the revision. I t  after the hearing, the board does not 
revise its determination, the board will give notice that the revision is not suitable for this state 
within 30 days after the hearing. If the board does not give such notice, the revision becomes part of 
the publication adopted by .reference pursuant to NAC 445A.450 to f- 445A.540; 

. . 
inclusive. I 

-. -- 
(Added to NAC by Bd. of Health, eff. 9-6-96) 

Section 36. NAC 445A.492 Severabaity. If any of the provisions of NAC 445A.450 to 1-1 
445A.540, inclusive, or any application thereof to any person, thing or circumstance is held-invalid, 
it is intended that such invalidity not affect the remaining provisions, or their application, that can 
be given effect without the invalid provision or application. 
[Bd. of Health, Water Quality Standards Art. 2 $ 2.1.1, e E  12-14-77J-(Substituted in revision for 
NAC 445.262) 

-4 1 -- 
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S d o n  37. NAC 445A.5 10 "Outbreak of water-borne disease" defined. "Outbreak of w a t e r - b e  
diseasen means the significant occurrence of acute infectious illness, associated e p i d e m i o ~ g i ~ a ~  
with the ingestion of water fkom a public w h r  system that has been determined by the [M 
divbjm~heatrh authority to be deficient in treatment. 
(Added to NAC by Bd. of Health, eff. 1 1 -29-90)-(Substituted in revision for NAC 445.2645) 

Seaion 38. NAC 445A.517 Applicability. The provisions of NAC 445Ai495 to 445A.540, 
inchsive,,app]y ta: 
1. b y  public water system using surface water or ground water under the direct iiifZmce of 
&ace water; and. 
2. Any supplier of water who owns, controfs or operates such aprrblic weter system. 
(Added to NAC by Bd. of Health, eff. 1 1-29-90)-(Substituted in revision for NAG 445.2652) 

Section 39. NAC 445A.518 Submission of plan for compliance with requiremgnts; date fir 
compliance. (NRS 445A.860) 
1. A supplier of water who is notified by the . .. a&h author& that the public water 
system is not meeting any of the requirements for trcatmcnt set forth in the F ~ W & W Q J ~ - ~  
adoptedpurs~& to 7 1  Sectio~t f2,[-] ~e&n 40,~44&&&i k e e n  41 
or NAC 445A.526 to 445A.540, inclusive, shaIl submit a detailed plan to the 
-]health authority, not less than 120 days after the date of notification, containing a feasible 
timetable for bringing the system into compliance with these sections. 
2. The date for final compliance must not be later than June 29, 1993, or 18 months after 
notification by the 

. . .  ]health autliedty that ground water is under the direct influence 
of surf= water, whichever is later, unless an extension is granted by the [w . .. ]kaUli 
authority. 
(Added to NAC by Bd. of Healtlr, eff. 1 1 -29-W; A by R088-00,8-3-2001) 

4. NAC 445A.520 General requirements fez txahnent. (NRS 445A.860) 
l . t  otJ.=&-Vidd in illis sect 

accordance with -1 Section 41 and (44M&Xj Section 45 and 40 C.F.R. $9 141.70, 
141.76, [d) 141.170, and 141.500 through 141.503, inclusive, as adopted by reference in 

. 

445P .=I 753 Section 22. 
2. A supplier of water who meets the standards of performance set forth in this section and 
-1 Section 41 and [445&5%] Section 45 and meets the operating criteria set fd in 
-1 Section 50 will be considered to be in compliance with the requirements of 
subsection 1. . . .  3. The [4m&Wwmm]health aulkoriiy may require a higher degree of treatment tban required by 
subsection 1, depending on the degree of contamination within the source water. 
4. The state board of health will not grant a variance from the provisions of this section. 
(Added to NAC by Bd. of Health, eff. 1 1-29-90; A by R088-00, 8-3-2001) 

42- 
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I 
Section 41. NAC 445A.521 Filtration: Acceptable methods of treatment. (NRS 445A.860) 
1. Each supplier of water shall treat the water in accordance with 40 C.F.R. $9 141.73, [&I ! 

141.173, and 141.550 through 141.553, inclushe, as adopted by reference in -1 I 

Section 22. 
2. The state board of health will not grant a variance fiom the provisions of this section. 
(Added to N M  by Bd. of Wealth, eff. 1 1-29-90; A by R088-00,8-3-2001) I 

I 

Section 43. NAC 445A.524 Filtration: Use of alternative technology. (NRS 445A.860) 
1. The use of an alternative filtration technology, including packaged treatment plats, may be 
approved by the [w . .. ]health authority if the following requirements are met 
(a) The supplier of water demonstrates that the technology proposed provides a minimum of 99 

.- 

percent or 2-log removal of Giardiacystsand-a 90pwcent or I-log removd of Piruses. The prmss 
must meet the standards of performance established in -1 Section 41. 

I 
(b) An engineering report is submitted to the I- . . .  - & e a l i h l u & h r i w  -- - 
r-Fof experiments done at-$lot plants or tests completed on a full-scale installation that is i 

treating water with similar characteristics and exposed to similar hazards as the water proposed for 
treatment. 
2. If the use of an alternative filtration technology is approved by the . .. 

]health 
authority, the supplier of water shall submit an engineering report, not less than 6 months after the 
system becomes operational, verifying that the alternative technology meets the standards 
established for performance under actual conditions of operation. 
3. If the supplier of water does not meet these standards, he shall submit to the 
ii+&km]health authority a timetable for the correction of the deficiencies. 
(Added to NAC by Bd. of Health, eff. 1 1-29-90; A by R088-00,8-3-2001) 

S d o n  42. NAC 445A.522 Filtration: Applicable efficiencies far removal. (NRS 445x860) ! ' 
1. For the purposes of meeting the levels of treatment set forth in -1 Section 40: 
(a) Conventional filtration treatment is presumed to be capable of achieving at least 99.7 w e n t  or 

I 
2.5 log removal of Giardia cysts and 99 percent or 24og removal of viruses if the p&ss is in 
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compliance with'the operating criteria set forth in 7 1  Section SO and the stan&& of 
I 

performance set forth in -1 Section #I; and 
(b) Treatment by direct filtration, diatomaceous earth filtration and slow sand Htration i$ premed 
capable of achieving at least a 99 percent or 2-log removal of G i d a  cysts and a 90 percent or 1- 
log removtd of viruses if the process is in compliance with the criteria a d  standards set forth 
pdgraph (a):. 

.- 
I 2. The 

. .. ]health autho@y may grant higher efficiencies for removaI h those 
specified in this section if the supplier of water demonstrates to the &'vision that the hi&= 
efficiency for removal can be obtained reliably. . 
(Added to NAC by Bd. of Health, eff. 11-29-90; A by R088-00,8-3-2001) 

1 - 
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Section 44. NAC 445A525 Filtration: Avoidance of rq thmenb .  (NRS 445A.860) 
1. A supplier of water may apply to tfie health division to operate without installing a system for 
filtration. The M t h  division may grant this request if the supplier of water, not later & 
December 30, 1991, or 18 months after notification by the health division that a ground wtat* 
system is under the dirsct Influence of surfaEt water, whichever is later, meets the rqreq&rements set 
forth in 40 C.F.R. 99 141.71, [w 141.171, 141.520, 141.521, and 141.522, as adom by 
reference in [v] Section 23 [,-. For systems hated at Lake .Tahoe, 
the supplier of water must demonstrate that a level of protection, 1- 
-1 which minimizes the p&entiul fw contmirsl;ion by Gicu(ih lam&& 
virrcses, d Cryptmpridium ooq&s9 ispovided by the location of the intake structure a 
watemkd control program. The watershed control program must include the perit& 
p e r j i i e  of a wsiershed survey as required by ArAC 445A.539, and the water system mrrst be 
subjd  to mnual o n 4 e  illspectiom &assess the wmbdted controcprogrmn. 
2. To avoid the retpimn- for Htratien, a mpplitr of water must comply with the jmvkhs t& 
are set forth in 40 C.F.R. $5 l41.74(b) and Ml.75(a), as adopted by refetence in -3 
S&ox22. Additional information on 0b-g appn,val to operate without filtration is outlined in 
the GzfiQawe M i l  fbr Cmpliance with the Filtratr'on and Disinfection Requirements for Public 
W&r @&mas Using Surfae Water Scnmes, I991 editi6n (#FB93-222933INZ). This dommm is 
available at a cost of $101 from the National Technical Information Service, 5285 Port Royal Road, 
Springfield, Virginia 221 61. 
(A- to NAC by Bd. of Health, eff. 11-29-90; A by RU88-00,8-3-2001) 

Section 45. NAC 445A.526 Standards for disinfection, (NRS 445A.860) 
1. Each supplier of water shall provide disinfection treatment in accordance with 40 C.F.R. 95 
141.72, [&I 141.172, and 141330tkerrgh 141.544, inel~csiuc, as adopted by reference in IPJAG 

Se&n 22. 
2. The state board of health will not gmnt a variance or an emnkption 'fhn the provisions of this 
section. 
( A M  to NAe-&Bd:- a m  - 8 . 1  ?-2P-98;-A-~~M884#, 8-3-2801> - - --- 

- - --- . - - - -- .. - --  

Section 46. NAC 445A.527 Requirements for monitoring. (NW 445A.860) 
1. Except as otherwise provided in this section, each supplier of water shall, on or after June 29, 
1993, or on the date the system for filtration is installed, whichever is later, meet the requirements 
set forth in 40 C.F.R. $9 141.74, fd] 141 .l74, and 141.560 through 141,564, inchive; as 
adopted by reference in [-] Section 22. 
2. A supplier of water shall measure and record the parameters that are needed to determine 
compliance with the requirements for concentration times time, including, but not limited to: 
(a) The temperature of the disinfected water; 
(b) The pH of the disinfected water, if chlorine is used as a disinfectant; 
(c) The disinfectant contact time; and 

--2& 
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(d) The concentration of the residual disinf'ectant before or at the point the water reaches the 
customer. . . 
3. A supplier of water s h d  measme the concentration ofresldual dsinfecthnt or heterotrop~c plate 
count within the distribution system at the same frequency and at the same t h e  and location total 
coliforms are measured. A supplier of water that uses both a source of d a c e  water or ground 
water under the direct influence of surface water, and a source of ground water that is not unda the 
direct influence of surface water, may petition the [- 

. . *  
]health authority for alternate 

sampling locations if he demonstrates that these sampling points me more representative of &e 
disinfected d a c e  water or ground water under the direct influence of surfitce water .fhe 
distribution system. a I f  

(Added to NAC by Bd. of Health, eff. 1 1-29-90; A by RO88-OO,8&2OO 1) 

Section 47. NAC 445A.529 Submission of engineering report for system of treatmeat installed 
before November 29, 1990. (NRS 44541860) A supplier water that has i.ndd.ld a syatern for 
treatment before November 29, 1990, which does not consist of techno10gies pursuant to wMch'the 
supplier of water shall treat water in compliance with -1 Section 41 or which was 
not designed to comply with the opersting criteria in -1 Secfion 49 and [4451h533] 
Se&n 50, shall submit to the [w ... ]health authority an engineering report which 
demonstrates that the plant can be operated to supply water meeting the requirements for 
performance contained in -1 S d n  41 and [445&%%3 Section 45. This &port 
must include an analysis of the previous 12 months of operating data and any sp&ial studies 
conducted to test the performance of the plant under conditions of adverse water quality. 
(Added to NAC by Bd. of Health, eff. 1 1-29-90; A bjr R088-00,8-3-2001) 

. t . . 
S d o n  48. NAC 445A.530 Submission of engineering report before construction or modifidon : 

of facility; standards for design. I 

1. A supplier of water proposing to: 
(a) Construct a new facility for filtration and disinfection; or I : ,  
(b) Make additions to or modify significantly an existing facility for treatment, 
must - submit an - ee@ng_repo_rt  to the I-]-.--&---------- ' 
approved by the [e.lMsh]health authority before the supplier begins construction. The report must 1 I 
also describe how the facility will be designed to ensurehat it compTies withth this set- I 

- -  - --A -- -- - -- - -  - - --- - I 
445&%4] Section 49. i i 1 I 

2. A new facility for filtration and disinfection must: 
(a) Be designed to attain an average daily effluent turbidity god of 0.2 units of nephelometric 
turbidity when using conventional, direct, and diatomaceous earth filtration plants. 
(b) Be free of structural and sanitary hazards. 
(c) Provide for protection against contamination by backflow. 
(d) Provide equipment for measuring and recording flow. I I 
(e) Be designed to mitigate the effects of events such as earthquakes, fires, floods, f r e h g  and 
sabotage that are reasonably foreseeable. 
(f) Provide reasonable access for inspection, maintenance, and monitoring of a11 unit processes. 

-25- 
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(g) Provide for a coagulation process that includes rapid chemical mixing and is based on pilot 
or laboratory scale or equivalent results that demollsfrafe effectiveness of the coagulant chemicalJ 
ova fie=-range of water q & i  conditions expected. 
@) Provide for filter-to-waste for each filter unit or addition of coagulant chemicals or o r b c  
poiyme~ to the water used fbr backwashing. 
(i) Provide backwash rates and facilities for surface or subSUTface wash using air, water or a 
combination of these to clean the filter. 
(i) h v i d e  mtment for thc removai of solids from filter bachwash water if the wster is recyqM 
into the treatment proeesa. Recycled b&kwash water rnust be returned to the h e a d w e  of 
treatment plant. 
Q Make provision fdr facilities for pretreatment h the design of direct filtration, slow sand 
filtration, or diatomaceous earth filtration plants. 
(1) Provide equipment for disinfection that is of proper size for the full range of expected conditiom 
of fl ow and capable of feeding accurately at all rates of flow. 
(m) Provide for operation of the treatment plant without hquent shu&wf~s and --ups. 
3. AS used fn this section, "fihep-&wasten means a pmvision'in the f?lt&iion poccss to & 
water t h t  was filtered first to be wasted or reclaimed. 
(Added to NAC by Bd. of Health, eff. I 1-29-%))-(Substituted in revision f a  NAC 4452665) 

Seetias 49. NAC 445A.53 1 Idasion of featuns for reliability in design and construction of pi-. 
The Wowing fkatures for reliability or alternatives acceptable to the . .. 
authority must be included in the design snd construction of any plant that treats surface water or 
ground water under the direct influence of suface wa$er: 
1. Alarm devices to indicate failures in the coagulation, filtration, and disinfection processes.  he 
slam must notify the person designated by the public water system as responsible for taking 
corrective action [wand, if the facility is unmanned, have the capability to shut the plant &m 
d comective action can be taken. 
2. Standby replacement equipment to ensure continuous operation and control of unit -S for 
coagulation, filtration and disinfection. 
3. Multiple filter units to provide redundant capacity if filters axe out of senrice for b- or 
maintenance. 

- - - - - - -  -- -- - - - - - - - -- - - -- 

Section 50. NAC 445A.533 Standards for operation of facility for filtration. A facility for f i l d O n  
m w  be operated in accordance with the fblhwing requirements: 
1. A plant for conventional and &ect fihation must be operated at a rate of flow not to exceed 3 
gdlons per minute per square foot for single media filters and 6 gallons per minute per square foot 
for deep bed, dual or mixed media filters under conditions of gravity flow. For pressure filters, the 
rates of filtration must not exceed 2 gallons per minute per square foot for single media filters and 3 
gdlom per minute per square foot for dual, mixed media, or deep bed filters. 
2. A slow sand filter must be operated at a rate of filtration not to exceed 0.1 gallons per minute per 
squae foot. The filter bed must not be dewatered except for cleaning and maintenance. 

--26- 
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3. A diatomtceous earth filter must be operated at a rate not to exceed 1 gallon per minute per 
square foot. 
4. During n~rmal operating conditions, any filter rrmoved fiom service must be backwashed upon 
start-up. 
5. Rates of filtration must be increased gradually when placing filters back into service after 
backwashing or any other interruption in the operation of the filter. 
6. In a plant using conventional and direct filtration, the turbidity of filtered water fi- my 
individual filter after backwashing or any other interruption must be less. than 0.5 I&-- of 
nephelometric turbidity after 4 hours of the kitid owation of the filter, a@ t& .&divi&@'di&ty 
of the filter effluent must be less than or equal to 1 unit of nephelometrio turbidity in at le& 90 
pacent of interruption events during any consecutive 12-qc~l.t& @o& .The level of turbidity 
never exceed 2 units of nephdomctric turbidity before placing the filter back into operation. 
Compliance with this requirement will be determined by using data h m  the previous 12 months. 
7. A pressure filter must be inspected physically and evaluated annually for occurrences such as 
media condition, formation of balls of mud and short circuiting. A wr-tten record of the won 
must be maintained at the treatment plant. 
8. Coagulation and flocculation unit processes must be in use at all times when a plant us- / 
conventional and direct filtration is in operation. The effectiveness and 0-on of these 
processes must be demonstrated by jar testing, pilot filter column testing or other means -table 
to the . . ]health authority. 
9. The level of turbidity of filtered water from each filter unit must be monitored with a continuom 
turbidity meta and recorder, or with a sampling program approved by the fkdkbmm . .. Ihealrh 
authorily. If this monitoring indicates that any filter p i t  is not pelfomhg as r e q W  by 
subsection 6, the filter must be taken out of Senrice and inspected to determine the cause of its 
inadequate performance. The filter unit must not be returned to service until its deficiencies have 
been corrected and tests have been made to ensure that the filter unit meets these requirements. 
10. TO obtain approval for rates higher than those specified in subsections 1,2 and 3 ofthis.sectim, . .. I 

a supplier of water must demonstrate to the -]health authority that his filters can 
ensure the same water quality at the increased rates of flow, 
(Added to NAC by Bd. of Health, eff. 11-29-90)-(S~bstit~ted in revision for NAC 445.2668) 

- - - - - -  
_ S e t : t i r , ~ - ~ ~ 5 3 5 R ~ ~ 0 1 @ a r r ~ .  - 

1. A supplier of water shall submit a plan of o p ~ ~  for each facility that treats st~$& w e  or 
ground water under the direct influence af smhce water &e-- . . .  mfltoi- 

for review and approval. The plan must be designed to produce the optimal quality of water from 
the treatment process. The supplier shall operate the facility in accordance with the amroved plan. 
2. The plan must include a description of: 
(a) The program for monitoring the performance of the treatment plant; 
(b) The program for maintaining unit process equipment; 
(c) The persons who operate the facility, including the number of the s t B  and the level ,of their 
training; 
(d) The operation of each unit process; 
(e) The procedures used in the laboratory, if applicable; 
(f) The procedures used to determine chemical dose rates; 
(g) The records of the facility; 
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(h) The procedure for responding to an emergency af the plant or involving the watershed; and 
(i) Any other features that contribute to the reliable operation of the plant. 
(Added to NAC by Bd. of Health, eff. 1 1 -29-90)-(Substituted in revision for NAC 445.267) 

Section 52. NAC 445A.536 Maintenance of records. 
1. Bach supplier of water must maintain accurate and complete records of the operation of each 
treatmkt plant using d a c e  water or ground water under the direct influence of su$fact: @a&. The 
records dust include: 
(a) The results of all monitoring conducted in accordance with Sectian 4 6  
(b) The date of any maintenance or inspection of a filter and the resuits of the inspection, including 
any evaluation of a pressure filter required by subsection 7 of -1 Se&n '50; 
(c) The quantity of water produced; 
(d) The hburs of operation; 
(e) The rates of flow at the plant; 
(f) The rates of filtration; 
(g) The rates of backwash; and 
(h) The dates and description of failures of major equipment or unit processes and the action taken 
to correct these failures. 
2. The records of a treatment plant must be retained for not less than 2 yearsybunless &e 
*]health authority has determined otherwise. 
(Added to NAC by Bd. of Health, eff. 1 1-29-90)-(Substituted in revision for NAC 445.2671) 

Section 53. NAC 445A.537 Submission of monthly reports. (NRS 445A.860) 
1. Each supplier of water shall submit to the @ e & k k m w  

. . .  ]health authority, on or afta June 29, 
1993, or on the date the system for filtration is instidled, whichever is later, a monthly report on the 
operation of each facility not later than the 10th day of the following month. 
2. The monthly report must include: 
(a) A written explanation of the cause of any violation of tbe standards of performance set forth in 
[a] Sectr'on 41 and [4&4&26] Section 45 and the operating criteria set forth in 

< - - .. 
. - - - .  . .- 

(b) The infamation required By 49 C.F.R. 55 141.75, [ i d ]  141.175, 141.570, and 141.571 as 
ad~pted~b~reference in wf section 22. - - --- 

(Added to NAC by Bd. of Health, eff. 1 1-29-90; A by R088-00,8-3-2001) 

Section 54. NAC 445A.538 Events for which notification of [- . . .  ]health authority 
required. Beginning on or after June 29, 1993, or on the date the system for filtration is installed, 
whichever is later, each supplier of water shall notify the [he&hhwm 

. . .  
]health authority by 

telephone as soon as possible, but not later than the end of the next business day, whenever: 
1. The turbidity of the filter effluent exceeds: [[ 

. . 
4 

(a) For conventional and direct filtration and upflow clarifier packaged treatment plants, 1 unit 
of nephelornetric turbidiQ. 
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(b) For diatomaceous earth and slow sandfiZtrdtion c~ndsysfms whkh hpvefiltraahbn avoidance 
status, 5 snit of nephelometrle turbid@. 
(c) For alternative technologies, the turbidify level spec#Eed upon approval. 
2. More than two consecutive samples of the turbidity of the combined filter effluent taken every 4 
hours exceed 1 unit of nephelometric turbidity. 
3. There is a failure to maintain at least 0.2 milligrams per liter of residual disinfectant in the water 
being delivered to the distribution system, regardless of whether the residual level of disinfectant 
was restored to at least 0.2 milligrams per liter within 4 hours. 
4. An event occurs which may affect the ability of the treatment plant to produce safe, po@ble vmkr 
including, but not S i t e d  to, spills of hazardous materials ia the watershed and failures of the unit 
treatment process. 
5. An outbreak of water-borne disease that is potentially attributable to the wattr system ~ m .  
6. There B a~failure to-- 

. . 
el?&& 

- 

(A~=GNAc by Bd. of Health, eE. 1 1 - 2 9 - 9 0 ) - ( S u m ~ 3 )  
. 

Section 57. 
* .  

I 
. I - --- I . I 

_ I  I 
- - --- I j---r / 

I I 

9 .  -1 
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HEALTH DIVISION 
Bureau of Health Protection Services 

PuMic Water SUDP~V Swervision Program 
Public Water Systems 

Water Qualitv and Treatment of Water 
0 

9 L 
LC8 File # # .  

Information Statement per NRS 2338.066 

1. A description of how public comment was solicited, a summary of public response, 
and an exptmation how other inkrested persons may obtain a copy of the summary. 

On October 28,2004, the proposed revisions to the regulations and a small Business 
- -- - 

- 

- certified qxmbrs, public water systems, health districts, consulting engineers, certified 
-- _ l a b O ~ o r i ~ c r t g d ~ o ~ ~  concmed parties,- This mailingalso included the Notice of - - - - - -  

Workshop To Solicit Comments, providing detailed notice of the November 12,2004, 
workshop. The notice invited oral comments to be made at the workshop, and garve 
instrucliom for submitting written comments on or before November 12,2004. 

A four page summary of the workshop comments and responses is a j p d e d  to this 
document. A copy of the summary was mailed to all workshop attendees, with 
instructions to obtain the fill transcript of the workshop if desired. 

Interested persons may obtain a copy of the summary of the workshop comments and 
responses by contacting Andrew Huray, BHPS, 1 179 Fairrim Drive, Suite f 01, Carson 
City, Nevada 89701 or by calling (775) 687-4750 ext 229. 

2. The number of persons who: 
(a) Attended the hearing; 
(b) Testified at each hearing; and 
(c) Submitted fo the agency Mitten statements. 

Number ~~g hearing-(Feb. 18,2005) 5 (for this agenda item) 
Number testifying at hearing 0 (on this topic) 
Written comments read into record 0 (on this topic) 

3. A description of how comment was solicited from affected businesses, a summary of 
their response, and an explanation how other interested persons may obtain a copy 
of the summary. 

--3O-- 
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On October 28,2004, the proposed revisions and a Small Business Impact Questionnaire, 
providing the definition of a small business, were mailed to all certified operators, public 
water systems, health districts, consulting engineers, certified laboratories, and other 
concerned parties. This mailing also included the Notice of Workshop for the November 
12,2004, workshop. A summary of the responses to the questionnaire follows: 

Number of questionnaires returned 14 
Number indicating adverse impacts 6 

Specific adverse impacts included in the comments received were the following: 

1. The high fees we pay for permits to operate our water and sewer systems. (No fee 

2. More regulations cost more money. - 

-- ---- - - 3.-Being buried .in inapemork, unntandatedO-additi~~al-expenses.-~ - 

4. We are private and supported solely by membership annual fees. 
5. Probably indirect adverse effects in terms of union contractdnegotiations. 

Interested persons may obtain a list of the questionnaire recipients, and a summary of 
written responses to the questionnaires, by contacting Andrew Huray, BHPS, 1179 
Fairview Drive, Suite 101, Carson City, Nevada 89701 or by calling (775) 687-4750 ext 
229. 

4. If the regulation was adopted without changing any part of the proposed regulation, a 
summary of the reasons for adopting the regulation without change. 

The regulation was approved by the Board of Health for adoption as proposed, i.e., 
without change. I 

1 

NAC 445A.450 through 445A.540 provide regulations &r public water system water 
quality and treatment of water. The State Health Division, by adopting and.enforcing i 
water quality and treatment of water regulations which are as least as stringent as the 

t- 
i 

r ~ -  I 
- - " -- 

* -~Waterftct(.sDwA%-PProved--~ 
by the United States En\fironanend hoteetion Agenqb have the-* respomibility- - - - -- - -- I 

-- I 
- f b r - * ~ & ~ o f ~ - & & & g ~ f q # & , 8 4 ~ & t &  - -  - -- -- I 

requirements. In order to retain this approval, amendments to the primary drinking water i 
I I regulations under the SDWA must be adopted by the State within a specified period of 

time following federal promulgation. The most significant reason for the proposed NAC 
amendments is to adopt new and amended federal primary drinking water regulations 
already in effect under the SDWA in the following areas: 

Arsenic Rule 
Long Term 1 Surface Water Treatment Rule 
Lead and Copper Rule Revisions 
Radionuclides 
Filter Backwash Rule 

--3 1 -- 
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Publie Notification Rule 
Variances and Exemptions (Small System Variances) 

Another significant reason for these mendmen& is to provide criteria for projects which 
prppose and result In treahmt facilities to treat groundwater. The current regulations 
provide such criteria only for treatment of surface water and groundwater under the direct 
influence of surface water. More stringent water quaii€y standards will require more 
groundwater supplies to provide treatment. The primacy approval from USEPA requires 
that we have an activity that assures that design and construction of new facilities will 
result in compliance wifh the primary drinking water regulations. 

The remaining ammdments add definitions, seek to provide clarity, change authority 
-- - f f m a - t l r ~ ~ I r a v e  . . - - . - -- 

-. 
- 
---A for water quality. - .-- --. - 

5. The estimated economic effect of the regulation on the business which it is to 
regulate and on the public. These must be stated separately, and in each case must 
Include: 
(a) Bothadverse arrd beneficial effects; and 
(b) Both immediate and long term effects. 

The estimated direct beneficial economic effect of the proposed revisions on the small 
businesses is that maintaining compliance with cutrent health based water quality 
standards, as promulgated by the United States ~vir~nmental Protection Agency 
(USEPA) in the National Primary Drinking Water Regulations (NPDWRs), could redlll~e 
the risk of any associated litigation. 

The estimated indirect beneficial economic effect of the proposed revisions on the small 
businesses and the public is. that wmpliance with the regdatio~s will provide for better 
protection of public health, thereby decreasing 88sociated medical costs that may be 
incurred as a direct result of exposure to can taminants in drinking water. 

-- - -- 

~ i s - a l i k c L y ~ t  direCt:advme m& e ~ & t h e g r ~ r e x i s i . ~ a s s n -  
- -tana-U--Tbis-d1da-y- - - - - - - - m' -la----- 

general, nor will it be borne evenly amongst privately owned public water systems which 
are &o small businesses (or are part of-another small business such as a mobile home 
park). The impact borne by any particular water system will be dependent on the source 
water quality* and the quality, availability and cost of dternative sources. The likely 
significant impact will be associated with costs to comply with the new arsenic 
concentration standard of 10 parts per billion (ppb), reduced fkom 50 ppb, which becomes 
effective in January, 2006. This standard will apply to all public water systems except 
transient, non-community systems, which are defined as wn-community water systems 
which do not regularly serve at least 25 of the same persons over six months of the year. 
Costs which a water system having a water source with above 10 ppb of arsenic might 
incur include developing an arsenic compliance plan, finding and developing a new 
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source of water, abandoning a source and purchasing water from another water system, 
blending water h m  two or more sources, or implementing treatment to reduce arsenic 
levels. State revolving loan fund money, with below market interest rates, is available to 
qualified public water systems, both publicly and privately owned, to implement capital 
improvements including arsenic compliance projects. State grants have not presently 
been made available for this specific purpose. Depending upon asenic levels, systems 
may be granted exemptions for up to three years from the effective date in January 2006, 
with systems serving fewer than 3,300 eligible for up to three additional two-year 
extensions, as long as there is no unreasonable risk to health. The alternative of not 
adopting these revisions would not reduce the likely significant adverse economic impact 

I 

from adopting these revisions, since these revisions adopt NPDWRs which are 
enforceable by the USEPA if the State does not obtain primacy for enforcement. 

-- - -- -- - - - - -. ---- - - - - 
.- 
- 

- - - - - - - - - . I 

- .  - small businesses. The adverse impacts would all appear to be directt . i 

6. The estimated cost to the agency for enforcement of the proposed regulation, 

The estimated additional cost to the agency for enforcement of the proposed revisions to 
the Water Quality and Treatment of Water regulations is minimal. No additional staff 
positions are proposed as a result of these revisions, and on-going s M  training as well as 
participation in training of the regulated community are a normal part of staff activities. 
Existing plan review fees will cover costs associated with the review of plans for new 
facilities required to comply with these revisions. 

7. A description of any regulations of other state or government agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the 
duplication or overlapping is necessary. If the regulation overlaps or duplicates a 
federal regulation, name the regulating federal agency. 

The State ofNevada has, under an agreement with the United States Environmental 
- P x n t d m ~ c y ,  pimwy enfiitrespansibili9-@-for theprimary - ----- -- 

drinking water regulations.promulgated pursuant to the fdd Safe Drinking Water Act. 
--__ -__TheStatesfNe_.ada_must adopt regulatipns as---- 

retain primacy, and must remain current with new regulations necessitated by 
amendments to the Act. Other than adopting such primary drinking water regulations, 
there is no duplication or overlap of these regulations with other state or government 
agencies. 

8. The regulation includes provisions which are more stringent than a federal regulation 
which regulates the same activity, a summary of such provisions. 

No provisions more stringent than federal regulations and implementation guidance, 
pursuant to the federal Safe Drinking Water Act, are included. 
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9. If the regulafion provides a new fee or increases an existing fee, the total annual 
amount the agency expects to collect and the manner in which the money will be 
used. 

No new fees or increases in fees are included. 
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Summary of Comments Received and Responses 
for the 

Public Workshop held November 12,2004 
on the subject of 

Temporary Revisions to the Regulations 
Regarding Water Quality and Treatment of Water for Public Water Systems 

Notes: The subject workshop was held to simultaneously receive comments on proposed 
temporary revisions to the Nevada Administrative Code (NAC) regulating Public Water I 

Systems, including: (1) Water Quality and Treatment of Water; and (2) Certification of 
Operators. The workshop transcript includes the comments and responses for both , 

- categories. ~n the numbered 1-low, the second number, which appears in 
-- 

A -- transcript of the workshop. This is provided to assist the reader in finding the full 
comment and response given at the time of the workshop. The numbering of the 
comments was added to the transcript for this purpose. 

The summarizing and paraphrasing of the comments, and responses to the extent 
. they were provided at the time of the workshop, were done by Bureau of Health I 

Protection Services s M .  The responses are not strictly limited to the response given at , 

the workshop, but also include considerations made afterward. The actual transcript of 
the workshop will be made available upon request. 

1 (1.  Is it going to be a problem if a water system's monitoring-plan includes 
monitoring friequencies more fiequent than the minimum required by federal 
mandate? 
Remnse: The health authority will have to approve monitoring plans for any 
inorganics which will have maximum contaminantkvel (MCL) compliance 
based on nurning annual average. The ikquency, location, and weighting 
associated with each sample will have to be approved. Parameters requiring 
annual or less fiequent monitoring for MCL compliance can be monitored more 
fiquently than the minimum federal mandate. I 

2. (2.) Isn't the requirement for a professional engineer's stamp on plans, 
- - - - - - - - .- - - - . - - - - - - -- - - - - - - --- - - -- - . --- 

spec~ca~ons,  a d  mQiiri~irk TorTa-cilTtTesfo~f f g r o i i i i ~ - a f & e r ~ i i i i i t  
with NAC requirements regulating the practice of professional engineers? 
Remonse: Yes, but we do see a value in including it here. We will leave it in 
for the temporary regulation revision, and also add reference to NAC 625.610 
through 625.612 which govern professional engineering. We will consider 
eliminating this requirement when permanent revisions are proposed. 

3. (3.) The appeal process specified in the proposed Section 5 isn't consistent with the 
appeal process other places in the NAC. 
Response: Section 5 was proposed to replace existing NAC 445A.519 (which 
in turn was proposed to be deleted by Section 59). No change in the process 
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was proposed, the only change being to increase the applicability of the process 
fiom the health division's use to the health authority's use, which would include 
the local health dihcts as well as the state health division. We have removed 
Sections 5 and 59 h m  the proposed revisions, since including them appears to 
attempt to establish detailed procedures for locat bards of health. 

4. (4.) a.) Why is federal government approval required for granting a variance to a 
small water system for MCL or treatment technique compliance? 
Rmwnse: It is a requirement of the federal regddons, 40 CFR Part 142, 
Subpart K. 
b.) Regarding small system variance affordability criteria, is reference to 
average median hcmehld income intended to mean State ofNw&ar United 
stai-iiiG%Ee? 

-- - - -- 
- 

- household h o m e  in Section 4. This refers to United States Census data unless 
data from an approved income survey is available. This clarification is added to 
Section 4. 

There needs to be clarification of what is meant by sanitary survey of apublic 
water system, as apposed to sanitary survey of a watershed as required by NAC 
445A.539 and dso by filtration avoidance criteria ugder NAC 445A.525. It was 
suggested that a sanitary survey of a watershed be called a source water 
assessment for clarification. 
Resoonse: There is staff agreement that there is a potential for codksion since 
the term sanitary survey is used for an overall hptxtion and assessmentof all 
aspects of a public water system, and it is also wed for the more specific 
inspection and asseknent of conditions on a watershed. The watershed is one 
component of the public water system. 
The more specific watershed inspection and assemmeat is sometimes called a 
watershed suwey, and has the most signifi-and r q k e d  elements for 
surfaee water suppiies with  on avoidance avaivm. Since the term source 
water assessment already refers to a specific dys i sand  puWshed report, we 

- do not want to adopt -- that t m .  We propose to continue cment use of the term - 
- 

Section 20); that definition specifies review of &e water source, f&ties, 
--A - - . - - - - - - - - -- equi-enir, - - -- 

-Gab- p-erax inn nd -&-&- ec6; ----ent *-;kcon 
revisions are proposed, we will consider adding the term watershed survey or 
mother appropriate term to specifically id&@ the portion of a public water 
system sanitary survey whieh assesses the watershed. 

6. (6.) Filtration avoidance waivers include specific requirements for sanitary surveys 
of watersheds. 
Remome: We have adopted theses requirements in Section 45 (now Section 
44), which revises NAC 445A.525. 
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7. (10.) Concern was expressed over the new definition of sampling point in Section 21 
(now Section 20). Reference was made to sampling point requirements in 
40CFR 141.23. 
Response: The requirements cited in 40CFR 141.23 are specific to a certain 
group of contaminants - inorganics. Sampling point requirements vary for 
various categories of contaminants, such as disinfection byproducts, disinfection 
residuals, lead and copper, turbidity, inorganics, etc. The new definition 
acknowledges that compliance samples are taken at different locations for 
different parameters. l 

8. (14.) I11 Section 29 (now Section 28), a requirement was added that public water 
systems must require the laboratory which analyzes water samples to submit the 

- resuits €0 €lii-iir6qitire c o 1 1 s i d m a t i o m i  work, 

- and water system for which the submittal is made if the labs directly make the 
submittal. 
Response: The requirement is removed and is made voluntary. The worn 
''must require" are changed to "may direct". 

9. (21 .) Why are we looking at temporary regulations? 
Remonse: Temporary regulations are necessary because permanent regulations 
cannot be adopted until July 2005 due to the legislative session For the water 
quality and treatment of water regulations, the reason we must adopt regulations 
now is our primacy agreement with USEPA to mforce provisions af the federal 
Safe Drinking Water Act (SDWA), including certain mmdments to that Act, 
within a specified time after their enactment. We have already been granted 
time extensions for adopting regulations pertaining to some SDWA 
amendments. If we do not adopt and enforce regulations which are at least as 
strict as those in the SDWA, within specified time fi.ames, USEPA can rescind 

. our primacy. The revisions to the operator certification regulations ~IE being 
proposed now because the Operator Certification Advisory Board, which has 
done most of the work on these revisions, has completed its work, and we felt 
there was some efficiency in adopting these through the same process of 
workshops and hearings along with the other Public Water Supply regulation 
revisions. 

._ . . . . . ._ __ _ _ _ .  A-. .. . . .-. . ..-. 

10. (22.) The new definition of "supplier of water" in Section 21 (now Section 20) is not 
the same asintheNRS. 
Response: The definition used was that in 40CFR 141.2. It has been changed 
to that in NRS 445A.845. 

1 1. (23 .) In the water quality secondary standards, Section 26 (now Section 25), all of the 
constituents and MCL's are listed in a table except fluoride, which has its own 
subsection It should be included in the table. 
Response: Fluoride is not included in the table because it has a unique pre- 
qualifier, and all of the other constituents have straight forward MCL's. The 
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pre-qualifier has to do with systems which fluoridate for therapeutic reasons to 
an optimal dose which is elsewhere required to be between 0.7 and 1.2 mg/l, 
whereas the actual MCL (most likely for naturally occurring fluoride) is 2.0 
mg/l. To make this clear, we do not think it should be in the table. 

12. (33.) The requirement for approval. by the health authority of a compliance plan for 
correction of an exceedance of a secondary MCL in Section 27 (now Section 
26), subsection 5, is in conflict with NAC 439.280. NAC 439.280 requires 
approval of the plan by the state or district board of health if the system cannot 
be in compliance within 30 days. 
Response: The requirement for approval of the specified plan by the health 
authority does not preclude the requirement for approval of a compliance 

- - -- - agre-csta€ordk@kHxai3H5em-when the s ~ e i i H i M ? R e  Kp -- -- - - -- 

- - - - -- - - 

board of health are nonnally used in these cases. Subsection 5 provides for the 
water system to have a reasonable, but limited period of time to Investigate 
compliance alternatives and develop an actual plan which they can implement; 
it would appear that the requirements of this subsection should be incorporated 
into a compliance agreement, and in practice it is. When permanent regulations 
are proposed, inclusion of reference to the requirements of NAC 439.280 will 
be included as recummended by legal staff. 

13. (36.) Section 27 (now Section 26), subsection 4, refers to a state laboratory. What is 
a state laboratory, and could we change that to a certified laboratory? 
R e ~ ~ ~ n s e :  State laboratory means the laboratory now located at the University 
of Nevada at Reno. Comment number 7 and the response (above), provide 
clarification on submittal of l&mtory results by laboratories directly to the 
health authority. 

14. (37.) Announcement was made by BHPS staff that Small Business Impact Statements 
were available at the workshop sites for (1) Water Quality and Treatment of 
Water Regulation revisions, and (2) Operator Certification Regulation revisions. 
Small Business Zmpact Questionnaires were provided with the mailing of the 
Noticeof Workshop and the revised regulations to all public water systems and 

-- 
all certified operators, as well as other concerned parties including laboratories 

- --- -- - 
anhcOnSiiIiGgeKgin-&rs. 
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