
Chapter 445A of NAC 

LCB File No. T032-05 

ADOPTED TEMPORARY REGULATION OF THE 
STATE BOARD OF HEALTH 

Filed with the Secretary of State on March 28,2005 

Amends NAC 445A.617 through 445A.652, relating to certification of 
operators of public water systems. 

Please see pages 3 through 20 for the text of this regulation. 
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NOTICE OF ADOPTION OF TEMPORARY REGULATION 
LCB File No. T032-05 

The State Board of Health adopted temporayr regulations assigned LCB File No. T032-05 
which pertain to chapter 445A of the Nevada Administrative Code on February 18,2005. 

Notice date: 111 912005 
Hearing date: 211 812005 

Date of adoption by agency: 311012005 
Filing date: 3/28/2005 

INFORMATIONAL STATElVfENT 

Please see pages 21 through 30 for the text of the informational statement. 
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Certification of Operators . 

Page 1 of 18' 

secfim I. @@erator &pelikhcey' dt$msd C6@erotor txpdknc~?" meam the dairy 
peflormance of activities consisting of the control or overs@@ of my process or 
operation at a water treatment faciZi@ or in a distribution system that may affect the 
quality or quad@ of water. 

Section 2. "Post Secondary Course of Insinrctio~V' depned "Post Se~oqdag Course 
of ImtructiodY m e n  a suc~essf~l& completed college level cozt15e9 at lemtt3&&w.s 
in fen& that f relate# to dr inkg  yderpr~fessiort., . ., :, ,- 

. .-.I, -A-  -. (, ,. , . .>;I  . , 

, Section 3. '6ost SeC'~ndbry ~ a & e  &pidetP' ,d&& ,,?&ssf. Seeom- Course 
Providern means an organization providing instruction that f either an accredited 
academic institution or an organization accredited by the International Association of 
Continuing Education Training @CEQ or an az&oriztdprovide~ of UCET. 

- > 

&&oil 4. ~ p e r t h r ~ ~  d&ned 'ihW C&rat~< &a4 & & @ n  inkire; charge 
of the operation of a water treatment facilijt or d&trrtrrbution system for @ speczjZed 
period of the day who ultimate& report3 to the person in responsible charge. 

> -.. 
Secthn 5. "Super&or or Forepeerson" de#ned NSupervis~r or F~~ierso j , "~~meat t~  a 
person who has overall respansibili@ for the day.to4ayy ka&wn, operaen of a 
water treatment facility ar the person who has over& respomibility for t h ~ d a p ~ d a y  
operation of a d&tribufion system and who ultimate& reports to the person in 
responsibte c h a w  

Section 6. I. S&fl of a water treatment fmoti@ must be certrped as shown in the 
following table: 

2. Staff of a water distribution system mlcst be certrped as shown in the following table: 

Water Treatment StaflCerttfikation Ztequiremelris 
Treatment Faciliw 

Classzjication 

Water Distribution System Staff Certr@?cation Requirements 

Minimum 
Cerfr~iation of 

Foreperson@) or 
SupervZsor(s) 

Minimum 
Certi!u!atratron of 
Person(s) in 

Responsible Charge 

Distribution System 
C~assz~cation 

Distribution - 1 
Distribution - 2 

iKturinrum 
Cerh~iation of 

Shzjt Operator(s) 

Treatment - I 
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Minimum 
Cert~Ification of 

Person(s) in 
Responsible Charge 

Distribution - 1 
Distribution - 2 

- .-.--- -= Treatment - I , Tr----- = - -  -- -- - 
Treatment - 2 
Treatment - 3 
Treatment - 4 

- - - -  Treatment - 2 
Treatment - S 
Treatment - 3 

Minimum 
Certifzcation of 

Foreperson(s) or 
Supewisor(s) 

Distribution - 1 
Distribution - 2 

- -L-T r-e=r 
Treatment - 3 
Treatment - 4 - 

Treatment - I 
Treatment - 2 
Treatment - 2 

Minimum 
Cerhpcation of 

Shijt qPerator(s) 

Distribution - I 
Distribution - 1 



gts-rn 
(b) Daigy&d by the health dhris.Iaff as being s t p p k f  by slrrprce w* or ground 
w a w  under the direct influence of sw$ke water; 

- - - -  
skalt +me a person in r e s p d &  charge ad the.* ~f the fe or on cail at all 

- - -- --= 

the p&ic water system must be tk holder of a f d l  ced@kate in the sitme 
cl@e& ur tt kigker c€am@cdon than t h e r _ . c i m m  of the public water 
system pwsrrant to NAC 4 4 s  629. 
2. I f  a public water system serves more than 10,000 persons, the health &ian may 
r q n h  the public water system to h m ,  in addition to the person in responsible charge 
of the public water system, an d 1 h n a l p e m n  or persons in mywasibk charge at the 
same time, including, witkeut E m i t i n ,  a person in mspons&le charge for the 
treammt of water or a person in responsible charge for the dirtribution of water. If the 
hraUh &&ion requires an adilitional person or persons in responsible charge 
pursmt  to ihksubsectiott, the health division shalt.. 
(a) Deliver a writtert notification of the requkement tu the public water system on or 
before DecMer 31 of the gear in which the requirement is made; 
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(b) Review the requirement not less than once every 3 years to determine whether any 
changes need to be w e  regarding $he additi~nalperm or persons; 
(c) Require a public water system th& h subject to the requirement of an additbwul 
person or persons pursuant to thh subsection to employ the additional person or 
persons within 1 year after the date the public water system receives the written 
not@c&n of the requirement by the health divikiort to employ the additional person - 
or persons; and 
(4 Require the additional person or persons in responsible charge to be ce th id  in the 
same level of c1wsz~~:ation or a higher level qf~lassz~~afion as the das~z#Zation of the 
public water system pumuartt to NAC 445A.629. . 

3. Ifthe person in responsible charge is on call, he m d t  be abk to: 
(a) Be contacted immediate&; and 
(b) Respond at the site within 4 hours, 
4. A supplier of water shall n o w  the health dMion w a i n  72 hours or 2 working 
drrys, whichever is earlier, of any time that the public water qstent is not in cony ,kce  
with the provbions of thh section. ,. 

Section 8. Conditional Staflng Requirements 
1. The health divr=eion shall cow-der the following criteria in making decisions for 
granting approval of conditional staffing: . Y ) .  

(a) f ie r~sulis of O ~ F .  inspection of the site of thepublic w a b  system,. 
(b) A review of experiemce ht operating and training of the person holding the 
certiicate .rrs art 0perato~-in-training; and 
(c) A review of any other reasmably available and relevant infomtSon. 

2. Upon the request of the owner of a public water system serving less than 10,000 
pasons and the approval of the health division, a person holding a cerityxate as an 

' operator-in-&aining may be the person in respomible charge of the public water 
system for not more than 6 months- The health division shali root grant approval unless 
it makes a finding that: 
(a) m e  person ltotding the cert&Zzcate a an oetor-ininwining h a  the basic i 

I 
knowledge necessary to operate the public w&r system; 
(b) The health and safety of the public will be pmtected; m d  
(c) The owner has demonstrated that the public water system & unable to employ a 

1 
I 

person who holds a full ceFtEFcate. ! . . Within 30 days - aftr  ---- the ap~rovd i s  gf@n&.tL&e 4teaWPlnuf\.mrrshrrJI- -. --. -----ST =-- -- 
.- - - - I 

of thi public water @stern to detbndne whether an appropriate cdmsion should be I 

granted Any decision regarding the extension must be received by the public water 
system no less than 60 days before the end of the period specified in the approval 
granted by the health division. 
3. Upon the occurrence of circumstances of an emergency nature, the health division 1 

may approve any other qual@ied person as the pmon in responsible charge of a public 
water system for not more than 6 months. 
4. Upon request from a public water system, the health division may approve a certified 
operator at one clarsification lower than the person in responsible charge of a public 
water system to accommodate for vacation and temporary relief of the designated I 

person in responsible charge during a twelve-month period. Within 90 days after the 
approval is granted, the health division must review the status of the public water 
system to determine whether an appropriate extension should be granted Any decision 
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regarding the extens2an must be received by the puislik water system no less than 120 
t iqs  wore  the end of the p r h d  speclfd in the rrpprovtzl g r d  by the hs* 
div&ien. 

s- 9. c-ates. 
I. A# cerfjFcates shall indicate the discipline for which they were &st& 

foI€Ows: 
a Water Treatment i@ermr, FuCJ 
6. Wder Trealment Oppraiw, 4perato~-btzd?dqg 
c. Water T~eaatMtt @mator~&.o~&ibIwl 
d WaterDlirtP@&n @ma&r, F M  
e, Water MbuCion Operator, 0pe.rattu-in-tddng 
f: Water Distrib&on Uperator, Provtw~t(ll 

beimg s-lied by s~rfbrce wafer or ground wuter under the d k t  
influence of surface water; 
Provide a statement is submitted to the he& dbhien fiom the 
governing board or owner of the public water system that the 
applicant was in a position of responsible charge of the public waier 
system on January 1,2000; 
Have beerr in a position of responsible charge of the public water 
system befoe January I,ZOQO, and was not required to obtain a full 
certipcate before that date; 
Have completed at teat  2 days of iraining that is desiped to provide 
the applicant with basic information on the operation of a public 
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water system-such . training must include, wiyhout lirnitah'on, 
training in well design, safety, water quality, monitoring, reportihg, 
the Safe Drinhing Pdter Act, 42 U.S.C. $@ 300 f a t  wq., &inking 
water standards, health of chemical and bacterial 
contamination, and the Total Colifomt Rule; and 
e. Have submitted the initial application on or before December 31, 
2000. 

5. ficept as otherwheprovided in subsection 6, a proviswnal certrfikate i s  
on& valid: 
a during the period that the omator $re#uains employed i n .  that 

position of responsible charge of the public water system for which 
the operator received theprov&io~td 8erfrtu:ate; arid 

b. at the public water system where the operator i& employed on 
January I ,  2000. 

6. Aproviswnal certrtcate h not valid ifthe c h w a n b n  ofthe t r e w t  . 
plant or,,dhtrjbution system changes to a ~ h e l  which i& hi&er than the Zmi 

for which the certrrxate was issued 
7. All certifwates expire on December 3lW of the Jtrst calertdar year aBer the 

calendar year in which it is issued 
8. AN certiiikates day be renewed if;. 

a the fee for r&newal has been submittedpmumt to NAC MS'6SI;. 
b. an application for renewal was made on fonns supplied by the health 

div&ion; and 
c. the apph'cant has submitted evidence of compliance w'th the 

requirements of continuing education as set forth in NAC445A.639. 

Sedion 10. Eligibility for Operator Cerfipcation 
I.  At the time of application, each applicant ntust have attuined h-er eighteenth 
birthday and meet the milrimurn education requirements for the respective grade of 
certz~cation tu shown in the foCZowing table: 

I 

2. The Health Division and each applicarrt are required to follow the timetuble of 
events as described in the following table: 

Grade 
Education 

- - 

Grade I 
High School 

Diploma, GED 
or equivalent 

Grade II 
High School 

Diploma, GED 
or equivalent 

Application for 
Examin ation 

45 days prior 
to scheduled 
exam date 

Grade III 
2 Post 

- Secondary-_ - 
Comes of 
Imtrucfc'on 
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Notice Ekam 
Placement 

14 days prior 
to exam 

scheduled 
date 

Grade W 
' 4 Post 
. S e ~ b n & ~ -  
Courses of 
Instruction 

-=- - - - - 

Barn 
Results 

30 days 
aper exam 

date 

Certipcate 

45 days after 
exam date 

Renewal 
Notice 

90 days 
prior to 

expiratiort 
date 

Renewed 
Wallet 
Card 

Within 30 
days of 

expiration 
date 
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sdcga 11. . r a n  tppikmt km a aabifity tkrrt &@&& Rir tw kw bbtliry to t& t r ~ r  
mder & . w d  condltiQuss he or she may request specid &stkg arraugenrenls at the 
time af application. Special tcgtirrg r e q w b  mrrsi be submiiired in writing by a 
recw&d h d h  care or mental heal& care provider mid must state the nature ofthe 
dbability, the type of special testbig reguirenmb needed ond rimtact irtformafio~ for 
both the&s,ovfder and the upplkani. 

. , 

%&h H. NAC 445A.629 C I a s s ~ o n  af pub'1Pc water (NRS 445A.869, 
4457A.8803 t . 
1. The Heqlth Division shall clsssify di public water systems h tliis state pursuant to 
s u b d m  2 and 3. 
2. A public water system which: 
(a) Uses oidy ground water or water pvided by another puWc water- and 
(b) Dms not provide treatment of the water or ground vmbr"br ~ v i ~ ~ o d ~ - ~ e c t i o n  
by chlorination, must be classified . . 

on a pint 
syslbn as follows: 

Hydropuewnafrafrctm k systems 
Pumping stations, including wells, boosters (me p&t per s t a h  with 

1 
3 

maximum of 3) 
Dikinfech'm to m s W a i ~  system resWa1 
SCADA or similar instrumentation to 'provide data a n h  process 
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3 

control 
Existence of recycWreclaime water distribution system the 5 
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3. A public water system whiuh: . -  6 
(a) Uses d a c e  water or pund water under the direct influence of d a c e  e, or 
(b) Uses ground water and provides treatment of the ground water5 other than &%&on 
by chlorination, must be classified on a point system as follows: 

1 drinking water service area I I 
DISTDUlTON C M S I F I U n O N  TOT& POINTS 

............................................................................... 
Agency Draft of Adopted Temporary Regulation T032-05 

Class Distribution - 1 
Class Distribution - 2 
Class Distribution - 3 
Chs Distribution - 4 

5-19 
20-30 
31-40 
41 or more 
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Air siripping 4 
Fluoridation 5 
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Coagulation for pretreatment only 
Chemical addition (one point for each chemical added) 
Conventional filtration-coagulation, flocculation, sedimentation, 

fdtration 
Direct filtration-coagulation,Jlocculation, jWration 
Rapid sandjiltration 
Diatomaceous earth filtration 
Slow sandfib6ration 
Bag% ceramicp rm%ro~~rrtion, nanoflltrdorr, reve@e 'osmosik)) mekbrane 
FUtWon, eEm&oiifa&s.O I. . 6 .. 

> c : .  

4. The Health Division shall review the classification of every public water system not 
less than once every [5) 3 years to determine whether the public water system continues 
to meet the criteria for that classification pursuant to this section. Upon a determination 
that the public water system no longer meets the criteria for the classification, the Health 

-' Division shall: . . 

(a) Reclassifj. the public water system in accordance with the criteria for classification 
pursuant to this section; 
(b) Deliver a written notification of the reclassification to the public water system on or 
before December 3 1 of the year in which the determination is made; and 
(c) Require the public water system to comply with the requirements of the new 
classification within [w 18 months after the date the public water system receives 
the written notification of the determination by the Health Division. 
5. As used in this section, "filtration" means a process for removing particulate matter 
fiom water by passing the water through porous media. 

5 
I 
10 

10 
7 
7 
,5 
$ 
, i ,i., 

,* TUlDiTMENT CLASSmZCATION TOTAL POINTS 
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C h s  Treatment -1 
Class Treatment -2 
CIass Treatment -3 
Class Treatment 4 

~rmtular ~t&wkid'~&onfor 6)*&& &tfdmi&n . . 

5-19 
20-35 
36-45 
46 or more 

2 s Blendbig fir fikalth egects 
Primary inorganic chemical treatment 
Point of use treatment 
Nitrate /Nitrite removal , 

Taste und odor control 
Bkndfng for aesihetics 
Iron and manganese removal 
,,Iron and manganese sequestering 
Adkorpti~n prdcess for aesfh&'cs 
Recycle filfer backwash water to process 
Recycle supmatant from sludge removal q d  se$iw~tarion process 
Recycle water fiom any .mecl?a?tical dewatering process 
S W A  or similar instrumentation to provide d@a andlor process Control 
Bacteriological or chemical laboratory (other than process control) 

8 ~ 

8 
5 

, 8 ,,,' 
'3 
5 
5 
2 x 

3 . :  
-2 , 
2 

3 
3 
2 
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(Added to NAC by Bd. of Health, eff .  9-1 6-92; A by R1 8!j-!W, 2-10-2000; R021-02, 
8-29-2002) 

Section 13. NAC 445A.630 Examination for certification: Application; submission md 
applicability of fee; reexamination; scheduling; asending order of administration. 
445A.86O9445A.880) 
1. An application to take an e xamination for certification as an 'operator must be made on 
a form provided by the Health Division and must be submitted to .tha:Wth 
( C r n ~ t  C@ m@ "not J ~ w  h b a y ~ . . ~ b f ~  th~&@*& -~n,;The 
application must be complete and must be accompanied by tba,k fbrthie a h  fir 
which the examination is being a$ .setlfrth, h , w  &A4 

9 " 5 .  > i,. : 

2. The f e  accompanying the application for examhation entitle& an peaaas 
the examhation and meeds [e all other qualfidons for certification to be certified 
until December 31 of the fist calendar year after the calendar year in wfiich the 
certification is issued. -,, I. A< - \  , .  - 
3. An applicant who M s  an emnht ion  is eligible for , . .&. & -&, 
scheduled examination if the appIicant satisfies the requirements set forth inkbdm 1. 
4. Examinations for certification must be given at least twice d l y  [- 

5. * A n  appkaxjtLmG$ the 

6. An applicani nugtpo@olie hh examinatZon seven dspspPJor to the examinatiort dstr 
written notice submitted to the keatth divkim (Camen City me). lkamin&n 

postpo~tement mrry occur for on@ one test cycle. Emergency sitwztfons d d  h 
&ermined on a carse-by-case bush by the Herrlfh Dividm (Canon City m e ) .  
7. An appllicartt who fails to appear for his exarmhation or faills to proyide H e n  
notke to the health division seven days prbr to his d 1 1 4 t i o n  dafe for$& &is 
ap#ksHzm-csmi opi~ktion fee. 
(Added to NAC by Bd. of Hdth ,  eff. 9-16-92; A by R185-99, 2-10-2000; R021-02, 
8-29-2002) 

S e d m  14. WAC 445A.631 Examination for certification: Types; areas of examination; 
return to examinee; maintenance of analysis. (NRS 445A.860,445A.880) 
1. The Health Division, or its designee, shall offer separate examinations for certification 
in the four classifications in water treatment and separate examinations for certification in 
the four classifications m water distribution. The Health Division shall validate the areas 
of knowledge tested in an examination pursuant to this subsection before offering such . . 
examination to the applicant. [[ 
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2. Examinations must not be returned to examinees. 
3. The Health Division shall maintain an analysis of each examination administered in the 
offices of the Health Di~s ion  for not less than 1 year after the date on which the 
examination was m s t e r e d ,  - .  - * 

(AdW to TJAC by Bd. offbdth, eff. 9-16-92; A by R021M 8-29-2002)] 

Seetion 15. NAC 445A.633 Full certificate: I s m c e ;  qualifications. (NIB 44511860, 
445A.880) 
1. The Health Division shall issue a fd certificate to an applicant who qualifies for a fidl 
certificate. Except as otherwise provided in this d o n ,  to qualify for a full certificate, an 
applicant must, in addition to passing the examination for certification for hi9 spedac 
classifiation, have a high school diploma or a general equivalency diploma and have the 
following experience in operating a public water system of that classification: 

................................................................................................ 6 

2. Except as otherwise provided in this subsection, the Health Division may credit 
experience in operating gained in the field of wastewater treatment or in a related field 
toward the experience in operating required pursuant to subsection 1. Not more than one- 
half of the experience in operating required pursuant to subsection 1. may come from 
credit issued pursuant to this subsection. 
3. The Health Division may credit all or a portion of the experience in operating gained at 
a lower classified facility toward the experience in operating required at a higher 
classified facility if: 
(a) The higher classified facility is not more than one classification higher than the 
highest classified facility for which the applicant is currently certified; and 

Treatment - 3 
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@) The Health Division determines that experience in opmtidg gained at the lower 
classified facility is equivalent to or is a satisfactory substitute for experience in opefatipg 
at the higher classed fadity. 

. I %+&&m.}hkperierrce req'uireme1t19 may be fulflbd by no mvreLthort 50% 
successfui compleiian ~f college level courses in ettgineeg or iiipRysl'ca& ck~m&at 
or biological sciences. 
5. Experience in opemhg or relevant tmbhg may bb substituted for a 'b ighsxbl  
diploma or general equivalency diploma upon approval of the Health Division. 
Education, training or experience in operating that is mb&Med for a high school 
diploma or general equivalency diploma may not be counted toward the experience in 
operating required in subsection 1. . .. 
(Added n NAC by Bd. of Health, eff. 9-16-92; A 5-23-96; R185-99, 2-10-2000; 
R021-Q8-29-2002) 

Section 16. WAC 445A.634 Certification of operator certified in another state3dpby 
CdifoiniaMewada section of American Water Works Association. (WRSfi- #SA,g&), 

Certilates may be 
issued by the State B o d  of Healdh or ils designee, witkoul examhation, ozt s cae-by- 
case to persons in comparable d ~ ~ a i i o n  who haw passed an a & q m  wri#en 
examinatrkm and who hold a valis cmt&kate in another state, territo y, or possession 
of the Uk&d States or another wrtrtfrgt, provkded the requirements for certifidon of 
operators d e r  which Ue pemmk cer#@kate was issued do nst eosfTict witfit 
provis&ms of NRT 445A.860, NRS 445A.880, NAC 445A.631, NAC 445A~533, and 
NAC 445A634& and are of a standard not lower than &at speapeed by these 
regulations. 

fs) T T a A p  44&6%# Consideration of 
reciprocity will be given to applicants upon formal request. All of the following 
infomtdr'on must be submitted to the Board or its designee by the reciprocity applicant, 
in order for a reqwst to be considered: 

-- 14- 
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a. A letter outlining the specific type and level of certztcation being requested for 
reciprocitw consideration. I . .  . . 

b. A rmume* describing the appE&a--artf's work khtmy, educatbn arsd exp&&ft~e 
supporting the certrpcation he1d;requested 

c A copy of the existing CertiJicate for which rectjrociq is being requested, 
including the date of &suance and expiration, m e  of certrtation (water anlvor 
dktribution) and the level held (A, I, or similar). Certr~cations that have expired will 
not be considered 

d A copy pf the appli~able regulations, or.refmnep to such rqpdt&ms9 w&h 
&c&s.Utr gpe&me an&r educ&on nquiremmiis for .tk cmti~~ccriion b the 
Cdficate's 2ssuitig agency. TMr should include the number of levels of c e ~ & n  

' cwrerttly aqthorked and reciprocity guidelines if current licenses have been. grunted 
on a reciprocal basis. 

e, A copy of the applicable regulations, or references to such regulatio~ss, which 
describe the facility classz~atibn system that correlates with the Ctrtijicate's typc.and 
leve1. 

f: A brkf description of the test taken for the cetttfiatio~t, Describe if the test was 
multiple-choice, essay, true-fake or a combination of these types; the approximate 
number of questions; and the general topics covered, ie. safety, maintenance, math, 
administrative, oper~ciom. . $. 

g. Co~t(zd infoma6@for &e buhig agency's operalor cerrtr@cdo~ prsgp(ulh , 

3. :ffidomplete subnittab will not be processed described tin the. regtdahns, m, 
d t i n g  cerfricate. must be valia, therefore rec@rmify will not he comidked for 
expired certi!cates. The Board or i& desigtee will review submittal packages for 
c~mplmeness and upplicabil'ii. Wrthin 60 days afrecebt of the request, the B o d  or 
ib designee will respond to the applicant with a written decision, If reciprocity 
granted, the applicant willpay the appropriate fees listed in NAC 445A.651. 
(Added to NAC by Bd. of Health, eff. 9-16-92; A by R185-99, 2-10-2000; R021-02, 
8-29-2002) 

Section 17. NAC 445A.639 Continuing education: General requirements. 
445A.860,445A.880) 

1. The holder of a 111 certificate, provisional certificate or certificate a s  an operator- 
in-training must comply with the requirements of continuing education set forth in 
[- the following table to qualify for renewal of the certificate. .. 

I PERIOD I I PERIOD 
Treatment - I 5 I Distribution-1 I 5 

2. The holder of a [[ 

-. 

Treatment -2 
Treatment - 3 
Treatment - 4 
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5 
10 
10 

5 
10 
I0  

Distribution - 2 
Distribution - 3 
Distribution - 4 
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. full cert@cete, provDwnal c e ~ u t e  or 
certifiate as an operator-in-training must com& with the r~quiremenrp ef co~tin&ng 
e d ~ ~  set fmth fh tbZs seMon to qrunlffifor ~akwal vfhe cdfti$kaftt . 

3. I[ 

#]As used in this section: 
(a) "One credit of continuing edudonN m~ 16 c o n ~ ~ h m  of part@jmop' in a 
course of trrdning approved by the h e w  d*isibn pursuant fb NAC . i l d ~ A - . i i  & 
445A.443. 

, 8 *.. 1 , $  - 

(b) llOne-half credit of qontinuink education1' m e w  5 cdntakt hours of pdd"il l ' .hi-a 
course of training approved by the health division pursuant to NAC 445A.641 or 
445A.643. 
(Added to NAC by Bd. of Health; eff. 9-1 6-92; A by ~021-0% 8-29-2002). 

W o n  1% NAC 445A.6265 Type of d a t e  required. 445A.8Sg, 445A880) 

Seetion 19. NAC 4454.627 Requirements for pemm in responsible charge; certification 
and supervision of supervisors and certain operators. (NU 445A,860,44SAA88O) 

-- 16-- 
Agency Draft of Adopted Temporary Regulation T032-05 



I 

Page 15 of 18 

Section 20. 
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Section 21. 
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HEALTH DIVISION 
Bureau of Health Protection Services ' 

Public Water SUPP~V Supervision Program 
Public Water Svstems 

Certification of Operators 
,2 

LCB File # # 
Information Statement per NRS 2338.066 

1. A description of how public comment was solicited, a summary of public response, 
and an explanation how other interested persons may obtain a copy of the summary. 

& October 28,2004, the proposed revisions to the regulations and a Small Business 
- -act Questionnaire, p~w 'd ing~a f in i t i on  6fa small business, were mailed to all 

- - -laboratories, and other-eoneerned parties. This mailing also included the-Noticeof - 

I 
! r 
I 

I 

Workshop To Solicit Comments, providing detailed notice of the November 12,2004, 
workshop. The notice invited oral comments to be made at the workshop, and gave 
instructions for submitting written comments on or before November 12,2004. 

A six page summary of the workshop comments and responses is appended to this 
document. A copy of the summary was mailed to all workshop attendees, with 
instructions to obtain the full transcript of the workshop if desired. . . . ...:,;. : =.- . . 

Interested persons may obtain a copy of the surnmary of the workshop comments and . .- :! . ;: -. , .. . . ..I ,.: --- . ,.. * .  :. . 
,. . , ,responses by contacting .Andrew Huray, BHPS, 1 179 Fainrim Drive, Suite 101, C-n ;. . ::.. .-. .- , . %  , ; : : 2 i 

. . . , 
City, Nevada 89701 or by calling (775) 687-4750 ext 229. . . .  . ... . . . .  

. I . .  I . 
. & '  .. ' . : ;  . .  

2. The number of persons who: 
(a) Attended the hearing; 
(b) Testified at each hearing; and 
(c) Submitted to the agency written statements. 

Number attending workshop (Nov. 12,2004) 30 
Number making comments at workshop 14 
Number of comments made at workshop 23 (on this topic) 
Written comments received 5 

Number attending hearing (Feb.l8,2005) 5 (for this agenda item) 
Number testifying at hearing 5 (on this topic) 
Written k e n t s  read into record 1 (on this topic) 

3. A description of how comment was solicited from affected businesses, a summary of 
their response, and an explanation how other interested persons may obtain a copy 
of the summary. 
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On October 28,2004, the proposed revisions and a Small Business Impact Questionnaire, 
providing the definition of a small business, were mailed to all certified operators, public 
water systems, health districts, consulting engineers, certified laboratories, and othq 
concerned parties. This mailing also included the Notice of Workshop for the November 
12,2004, workshop. A summary of the responses to the questionnaire follows: 

Number of questioflRZtires returned 
Number indicating adverse impacts 

The six adverse impacts indicated in the comments received were the following: 

4) We are private and-supported solely by membership annual fees. 
5) Will cost us more money because we will soon have to treat for arsenic and 

install a new treatment phpt at a new well source we are trying to obtain. 
6) For a small business to pay higher fees and perform more work is undue 

hardship. We do not make money on water. We do not sell it, so water is 
extremely expensive to us; also, trying to stay edwated to stay on top of all 
tb governing laws a.~d requirements, (Notes: tkese comments are from a I 

st&, which is a transient non-compdty witer system and does not require a . . . I , : : s .  .*.. , : '  

certifi&..operator;:,notfee ,change's!weeEw&sed) : 1.. . 
- 

., < 
. ; I : :  !::::,.>-.;z ? . 

.. . I .. . . , . : .  . 
. . . . .. . .. 8 ' \!I.iL. ' . . :  .'! . 

Interested:persons may obt& rr list. ofthe questionnaire recipients, and a summary of . ...., '::.; : 

written responses to the questionnaires, by contacting Andrew Huray, BHPS, 1179 .. . :.,; . :  . .  : 

Fairview Drive, Suite 101, Carson City, Nevada 89701 or by calling (775) 687-4750 ext 
229. 

4. If the regulation was adopted without changing any part of the proposed regulation, a 
summary of the reasons for adopting the regulation without change. 

The regulation was approved by the Board of Health for actoption as proposed, i.e., 
without change. 

The purpose of the regulation revisions is to update the operator certification program 
with the increasing skills and knowledge required to operate public water systems in light 
of more stingent water quality requirements. Ultimately, the god of the operator 
certification program is the protection of public health. 

5. The estimated economic effect of the regulation on the business which it is to 
regulate and on the public. These must be stated separately, and in each case must 
Include: 
(a) Both adverse and beneficial effects; and 
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(b) Both immediate and long tenn effects. 

There is no estimated direct beneficial economic effect of the proposed revisions on the 
small businesses nor the public. 

The estimated indirect beneficial economic effect of the proposed revisions on the small 
business& is that the regulations will better reflect current water distriiution and 
treatment practices for the purpose of classifjing water distribution and treatment 
systems, and associated requirements for operator certification to operate such systems. 
This will provide for better immediate and long term protection of the health and safety 
of the public. 

....... .. . . . . .  . .................... -- -. - - ---- - .- - - . ... ........... . . . . . . . . .  . 

Estimated indirect adverse economic effects of the proposed revisions on the small 
businesses would apply to public water systems that require a Grade or Grade IV 
certified operator. This indirect effect would be fkom the new, higher requirement for 
post-secondary education required to qualifl for new Grade III and Grade N 
certifications. Suitable correspondence courses are available for the Grade III 
requirement for less than $100, and for Grade I '  for less than $200, which might in some 
instances be borne, by anemplqye.~~eree sh~ul$ l j~~no  iplp.act on . water , .  rates to the : : 

. . . .  . . :  ..\.. . . . . . . .  8 ' : ,. - .  , ;.  .: .., ' \ .  : 

! ,(,,. . . . . . . .  . . . .  . ,  . . .  , i.; 1 ................ . . . .  .: . -  : i ! ~ i e : . . , p ~ ~ : . . -  ". s i 

. - .  

6. The estimated cost to. the ,agenc).h-. . . .  + y : ! : 2 . .  enforcem& of the pmposed regulation, , . 
; 7  . . . : .  ..., . !"- 5*. ' 

The estimated addikiod d6sft~ &&h'~ctlcy for enfdrb&ent ofthe ploposed revisions to 
the Operator Certification regulations is minimal. 

7. A description of any regulations of other state or government agencies which the 
proposed regulation overlaps or duplicates and a statement explaining why the 
duplication or overlapping is necessary. If the regulation overlaps or duplicates a 

. federal regulation, name the regulating federal agency. 

The State of Nevada has, under an agreement with the United States Environmental 
Protection Agency, primary enforcement responsibility (primacy) for the primary 
drinking water regulations promulgated pursuant to the federal Safe Drinking Water Act. 
The State of Nevada must adopt regulations as stringent as the federal regulations to 
retain primacy, and must remain current with new regulations necessitated by 
amendments to the Act. Other than adopting such primary drinking water regulations, 
there is no duplication or overlap of these regulations with other state or government 
agencies. 

8. The regulation includes provisions which are more stringent than a federal regulation 
which regulates the same activity, a summary of such provisions. 

--23-- 
Agency Draft of Adopted Temporary Regulation T032-05 



No provisions more stringent than federal regulations and implementation guidance, 
pursuant to the federal Safe Drinking Water Act, are included. 

9. If the regulation provides a new fee or increases an existing fee, the total annual 
amount the agency expects to collect and the manner in which the money wilt be 
used. 

No new fees or increases in fees are included. . 
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Summary of Comments Received and Responses 
for the 

Public Workshop held November 12,2004 I 

on the subject of I 

Temporary Revisions to the Regulations I 

1 

Regarding Certification of Operators for Public Water Systems 

Notes: The subject workshop was held to simultaneously receive comments on proposed 
temporary revisions to the Nevada Administrative Code WAC) regulating Public Water 
Systems, including: (1) Water Quality and Treatment of Water, and (2) Certification of 
Operators. The ~orkshg~anscript  includese--mdQt%Latk 

- 
-- &egorim. In the numbered list bebw, the second number, which &pears in 

pKentheSes,iSthenaaerwhich conespo5ds to the c o - ~ ~ n t  Gkiberinthe transcript of 
- -  %e workshop. -This is proeded to assist the reader P finding fhe full Commdt and - 

response given at the time of the workshop. The numbering of the comments was added 
to the transcript for this purpose. 

The summarizing and paraphrasing of the comments, and responses to the extent 
they were provided at the time of the workshop, were done by Bureau of Health 
Protection Services staff. The responsei are not strictly limited to the response given at 
the workshop, but also include considerations made afterward. The actual transcript of 
the workshop will be made available upon request. .. . . . . .. 

. f 

1 (7.) Clarification is needed regarding operator certification requirements of person 
in responsible charge, particuldy for distiibution systems. 
Remonse: The certification requirements for person in responsible charge, 
supervisor, and shift operator, as presented in the table in Section 6, was 
explained. A shift operator with appropriate certification can perf- 
operational duties, including repair of a water main break and putting it back 
into service, without the person in responsible charge being physically present. 

. 2. (8.) Concern was expressed that o n 4  personnel, responding to a distribution 
system incident which might or might not be found to be an emergency, would 
have to be a certified shift operator per the requirements of Section 6- 
specifically subsection 3.e. 
Response: It is not the intent nor a requirement that at a f i e d  opt& must 
respond to all distribution system incidents requiring investigation and action. 
However, if a system integrity decision about water quality or quantity must be 
made, a certified operator must make that decision. A certified operator must be 
available 24/7 to be contacted by uncertified staffwho make initial responses, if 
integrity decisions andlor actions are required. It is not the intent of this 
provision to establish specific operational procedures and staffing requirements 
for each system in the state, but to assure that decisions which could affect 
public health are made by properly qualified persons. Recommendations to 
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improve the clarity of the intent of this subsection will be considered when 
permanent revisions are proposed for adoption. 

3. (9.) Is a small system with only one certified distribution operator required to have 
another certified operator present if a main break requires repair in his absence? 
Reswnse: The repair is required to be made in accordance with procedures that 
have been outlined by the person in responsible charge, in this case the certified 
operator, in the event that he is not present. The certified operator, even if not 
present, must make the determination of when the repaired main can be put 
back into service, and therefore must be available to be contacted when not 
physically present. 

4. (1 1 .) Since the Pub& Water Supply (PWS is to transfer to NDEP in July - 
2WS, c&'tth~~pera& Certification)r= revisions wait until then. That 
would give 'NITEP an opportunity to coo;dinate them with the Wastewater 
Operator Certification regulations. 
Response: These revisions are being presented to the Board of Health for 
adoption at the first opportunity where all logistical requirements could be met, \ 

following completion of work by the Operator Certification Advisory Board and 
BHPS staff review. The advisory board provided the primary input for almost 
all of these revisions, beghmg work in January 2003. Up to this time, 
coordination of public water system operator certification and wastewater 
operator certification has not been discussed. The Advisory Board meetings 
were legally advertised public meetings, and no suggestions from outside parties 
were presented. 

. . 
5. (12.) The prapesed classification system for water distri'bution systems would classifjl 

Incline Village as a Class 4 distribution system if they were to serve over a 
popd&n of 10,000. This is the same as Las Vegas (since Class 4 is the 
highest ~hss). Es that the intent, to classify a small mountain village a Cass 4? 
Res~onse: The classification system is an attempt at an objective method to 
give an overall rating to a water distribution system in terms of the skill, 
knowledge, and competence needed to properly operate that system. There are 
eight categories regarding system size and complexity, each with criteria for . . 
as---- 
that total is intended to be an objective rating used to determine the competence 
level of aperson needed to operate that water system, based not only on the 
overall size of the system, but also its complexity. Small systems with multiple 
pressure zones and booster chlorination stations would be more complex than 
systems without these features, and require a higher level of skills even if 

- population is not larger. 

6. (13.) The distrriution system classification system "double countsyy by having 
categories for reservoirs and pressure zones. If you have a reservoir, you have a 
pressure zone. Maximum points for these categories could at least be reduced 
fiom 5 to 3; it appears they are disproportionately weighted. Also, one pressure 
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level might have several unconnected areas served through separate pressure 
reducing valves - would these be counted as separate pressure zones? 
Response: The point assignments, and maximums, within each category are 
something that can be reevaluated by the advisory board and BHPS st& before 
permanent revisions to these regulations are proposed. The timing of 
reclassifying systems and requiring system compliance is such that no systems 
would be impacted by reclassification before the permanent revisions would 
become effective (see Section 12, subsection 4 b. and c.). Regarding multiple 
pressure reduced zones in one pressure level, all served h m  the same higher 
pressure zone, and resulting h m  several pressure reducing valves servirrg 
unconnected areas, the unconnected areas would be considered as one pressure 
zone. 

K e g m g  the treatment c1assll;lcatIon system m the Uperator Cerhficatron 
revisions, the points assigned to omm and ~ u i o l e t .  light trea;lent are too 
high, and could result in a small system which uses both behg classified as a 
Class 4, which is onerous. Also, hypochlorite should be fewer points than 
chlorine gas. 
Response: The point assignments, and maximums, within each category are 
something that can be re-evaluated by-the advisory board and BHPS staff before 
permanent revisions to these regulations are proposed. The timing of 
reclassifying systems and requiring system compliance is such that no systems 
would be impacted by reclassification before the permanent revisions would 
become effective (see Section 12, subsection 4 b: and c.). 

8. (16.) The Operator Certification Advisory Board.looked at.the impact of the revised 
distribution system classification system using. poiats to see if "backsliding" to 
lower levels would occur (the current regulations zge based on population only). 
Only one such instance was found, which was duato population decline> and . 
reclassification to a lower level would have occurred anyway. S e v d  systems 
were also found which will be reclassified upward, and these were also found to 
be based on population change, i.e., growth. Impact on treatment plant 

Response: Subsequent to this workshop, a review of all community public 
water systems in the state was conducted to determine impa~ts and try to assess 
"fairness" and objectivity of the proposed revisions to the distribution and 
treatment classification systems. Results were as follows: 

Distribution classification increased one grade 13 systems 
Distribution classification decreased one grade 22 systems 

Treatment classification increased one grade 6 systems 
Treatment classification decreased 0 systems- 

9. (17.) Regarding operator certification reciprocity with other states, the provision in 
Section 16, subsection 2.f., requiring a description of the examination taken for 
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a given state's certification, is difficult to comply with for operators who took 
exams 10 or 15 years ago. 
Remnse: It may be onerous, but it is possible, d it should be the 
responsibility of the person seeking reciprocity, not health division staff. 

10. (1 8.) The treatment plant classification system assigns too many points to "blending" 
as a treatment process. With the implementation of the new arsenic standard, 
the system cited would go from no requirement for treatment operator 
certification to a T-2, when they had anticipated a T-1 requirement. 
Resmnse: The subject system, under the proposed classification system, will in 
fact be a T-1. 

1 1. (19.) Provisions for certification bough reciprocity, full certification, and reciprocity 
t h r o u ~ ~ ~ ~ A  w~&&id-&tood,- - 

-. -- 

Res~~me:  Certification through recipmci~w11I conhue to €ti, as3aTIWays his 
been, full certification. The practice of noting "reciprocity" on an operator's 
full certificate, if they obtained certification through reciprocity with another 
state, has been discontinued. There is in fact no reciprocity with AWWA, only 
with other states. AWWA contracts with the health division to provide and 
administer certification examinations. The exams they provide are written 
specifically for Nevada. 

12. (20.) How will the process of adopting the proposed revisions accommodate 
consideration of the comments received, particularly weighting criteria for 
classification of distribution systems and treatment plants, and the shift 
operatorfemergency response issue previously raised? Since these are 
temporary revisions, could more study of these issues:occur between adopting 
temporary revisions and permanent revisions? 
Response: There is an opportunity to make changes to whatever temporary 
revisions are adopted at the time permanent revisions are proposed and adopted, 
including both changes and addition of clarifying language. Public workshops 
and public hearings will be required for the permanent revisions process. Since 

- - - -  -.-. 
- . -.---- 

. . - -- ---- -- - - - 
Advisory Board, the comments provided here will be considered jointly by that 
b o d  and BHPS staff. The timing of redassifying-systems and requiring - 

system compliance is such that no systems would be impacted by 
reclassification before the permanent revisions would become effective (see 
Section 12, subsection 4 b. and c.). 

13. (24.) There is an inconsistency in the requirement for reviewing water system 
classifications every three years, and the requirement to conduct sanitary 
surveys on groundwater systems once every five years, since systems are 
reviewed as part of sanitary surveys. 
Response: The five year fiequency for conducting sanitary surveys of 
groundwater systems is the federal Safe Drinking Water ~ c t  (SDWA) 
requirement, and is adopted by Nevada as the minimum frequency. The 
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practice in Nevada has been, and will continue to be, conducting sanitary 
surveys of groundwater systems once every three years. 

14. (25.) Post-secondary education requirements, provided through a university or 
college or IACET accredited organization, are now required. Are there any 
IACET accredited providers in Nevada? What is the rational behind this 
requirement? 
Remonse: The California-Nevada Section of AWWA is IACET accredited, and 
provides training at the Las Vegas Valley Water District and at Truckee 
Meadows Water Authority. The Ken Kerry correspondence courses provided 
by CSU-Sacramento are ~ E T  accredited. ~dditionall~, courses &related 
sciences such-- biology, chemistry, and microbiology oifered at co~-~~ty 

- 
-- cdlegtx are mceptable. This requkement is applicable only for &&.meat 

operator certification, and only at the Grade 3 aGfGrade 4 levels, requiring only 
- .  - 

- . ---- -one'ccj-m-se forGrade "5& Wocomes for GraZ64 cWc&on; The fatio~ake - 

is that, for Grade 3 and Grade 4 treatment operators, the required minimal post- 
secondary education will enhance protection of public health. These operators 
could be the persons in responsible charge for treating water supplied to tens of 
thousands of people. See also comment 15. 

15. (26.) Referring back to the last comment, is there some statistical study that 
demonstrates that the type of education that you are requiring is going to have a 
significant positive impact on public health? Being able to pass the appropriate 
certification examination is really the measure of being able to take care of the 
public health. 
Remonse: Being able to pass the appropriate examination is a demonstration of 
the minimum required level of competency. Experience is also required for 
certification. Every other state west of the Mississippi River was surveyed, and 
all required some post-secondary education in their edification programs -we 
are only proposing a minimal requirement for Grade 3 and 4 treatment 
operators. 
When Nevada certification examinations were lirst changed to examinations 
specifically written for Nevada, the pass rate was nil; for those with post- 
secondary education, the pass rate is above 70 percent. (No statistical study 
answering the specific question is cited). 

16. (27) The university system is not available in rural Nevada. 
Response: Correspondence courses such as the Ken Kerry cdurses are available 
everywhere. Also, courses can be basic biology, or basic chemistry, as well as 
specific water supply professional courses. 

17. (28) There are post-secondary outreach courses available in chemistry and biolo&y, 
and courses available through the internet.. 
Response: None. 
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18. (29) Does the criteria for on-going validity of provisional operator certification, that 
you remain employed at the system where you were employed on January 1, 
2000, apply to full certification? If you have a full certificate and are laid off, is 
your certificate still good if you keep up CEU's and fees? 
Remnse: The employment criteria for maintaining provisional certification 
does not apply to full certification. You can retain your 111 certificate even if 
you are laid off. 

19. (30.) Are CEU's earned in the first year of the biennial certification period applicable 
for renewal requirements? 
Response: Yes. 

.. 
- 

- 
20. (3 1 .) The new provisions will require thc he* division to issue cdficiztes to 

- - 

- - .. 
passing e-%&bees-%thin 45 days of the exarninationdat~ertificates have not 
k k  i s s d  yet for those piissmg the Sep-tember 15,2U04, e x d t i o n  (the date 
of the workshop was November 12,2004). 
Reamme: These regulation revisions are proposed and are not in effect. 

21. (32.) The new requirement for an application for examination to be received 45 days 
before the examitlation date will mean you can only take the examination twice 
in one year. 
Resoowe: The time fiames will still allow an applicant to test up to four times 
per year. The results are provided within thirty days after the test date, 
Applications for the next quarterly examination can still be submitted 45 days 
prior to that examination date. 

22. (34.) In Section 9, subsection 2, is it intended that both requirements a. and b. must be 
fulfilled, or just that either a or b. be fulfilled? 
Response: The requirement is that either a orb. must be fulfilled. The "of' 
following b. implies an "or" following a. in the list. 

23. (35.) In Section 6, subsection 5, there appears to be a typographical error (location of 
~IE word "of?. 
Reamme: The phrase "investigation water of quality" should read 

-- -- "k~- watityatity,? - - 
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