ADOPTED REGULATION OF THE
PUBLIC UTILITIESCOMMISSION OF NEVADA
L CB File No. RO76-07

Effective October 31, 2007

EXPLANATION — Matter in italicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881-7, NRS 703.025 and 704.870.

A REGULATION relating to utility facilities; revising provisions governing the permitting and
construction of such facilities; and providing other matters properly relating thereto.

Section 1. Chapter 703 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 and 3 of this regulation.

Sec. 2. An application filed with the Commission pursuant to paragraph (a) of subsection
2 of NRS 704.870 for a permit to construct a utility facility where a federal agency isrequired
to conduct an environmental analysis of the proposed utility facility must contain the
following information in the order listed:

1. A general description of the location of the proposed utility facility, including:

(&) A regional map that identifies the location of the proposed utility facility;

(b) Any alternative locations for the proposed utility facility; and

(c) Thereasonswhy thelocation identified in paragraph (a) is best suited for the proposed
utility facility.

2. A general description of the proposed utility facility as required by subsection 2 of NRS
704.870, including:

(8) Thesize and nature of the proposed utility facility; and
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(b) The natural resources that will be used during the construction and operation of the
proposed utility facility.

3. A summary of any studies which the applicant anticipates will be made of the
environmental impact of the proposed utility facility as required by subsection 2 of NRS
704.870, including a copy of all corresponding studiesfiled with appropriate federal agencies.

4. A copy of the public notice of the application and proof of the publication of the public
notice, asrequired by subsection 4 of NRS 704.870.

5. Proof that a copy of the application has been submitted to the Nevada State
Clearinghouse within the Department of Administration to enable agency review and
comment.

Sec. 3. An application filed with the Commission pursuant to subsection 1 of NRS
704.870 for a permit to construct a utility facility where no federal agency isrequired to
conduct an environmental analysis of the proposed utility facility, or an amended application
filed with the Commission pursuant to paragraph (b) of subsection 2 of NRS 704.870 for a
permit to construct a utility facility where a federal agency hasissued its final environmental
assessment or environmental impact statement relating to the construction of the proposed
utility facility, must contain the following information in the order listed:

1. A description of the location of the proposed utility facility asrequired by subsection 1
of NRS 704.870, including:

(&) A general description of the location of the proposed utility facility, including a

regional map that identifies the location of the proposed utility facility;
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(b) A legal description of the site of the proposed utility facility, with the exception of
electric lines, gastransmission lines, and water and wastewater lines, for which only a detailed
description of the siteisrequired; and

(c) Appropriately scaled site plan drawings of the proposed utility facility, vicinity maps
and routing maps.

2. A description of the proposed utility facility, including:

(8) Thesize and nature of the proposed utility facility;

(b) The natural resourcesthat will be used during the construction and operation of the
proposed utility facility;

(c) Layout diagrams of the proposed utility facility and its associated equipment; and

(d) Scaled diagrams of the structures at the proposed utility facility.

3. A copy and summary of any studies which have been made of the environmental
impact of the proposed utility facility as required by subsection 1 of NRS 704.870.

4. A description of any reasonable alternate locations for the proposed utility facility, a
description of the comparative merits or detriments of each location submitted, and a
statement of the reasons why the location is best suited for the proposed utility facility, as
required by subsection 1 of NRS 704.870.

5. A copy of the public notice of the application or amended application and proof of the
publication of the public notice, as required by subsection 4 of NRS 704.870.

6. Proof that a copy of the application or amended application has been submitted to the
Nevada State Clearinghouse within the Department of Administration to enable agency review
and comment.

7. An explanation of the nature of the probable effect on the environment, including:
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(a) Areferenceto any studies described in subsection 3, if applicable; and
(b) An environmental statement that includes:
(1) The name, qualifications, professions and contact information of each person with
primary responsibility for the preparation of the environmental statement;
(2) The name, qualifications, professions and contact information of each person who
has provided comments or input in the preparation of the environmental statement;
(3) A bibliography of materials used in the preparation of the environmental statement;
and
(4) A description of:
() Theenvironmental characteristics of the project area existing at the time the
application or amended application isfiled with the Commission;
(I1) The environmental impacts that the construction and operation of the proposed
utility facility will have on the project area before mitigation; and
(111 The environmental impacts that the construction and operation of the proposed
utility facility will have on the project area after mitigation.
@ The data and analyses in the descriptions must be commensurate with the degree of the
anticipated impacts.
8. An explanation of the extent to which the proposed utility facility is needed to ensure
reliable utility service to customersin this State, including:
(a) If the proposed utility facility was approved in a resource plan or an amendment to a
resource plan, a reference to the previous approval by the Commission; or
(b) If the proposed utility facility was not approved in a resource plan or an amendment to

aresource plan, a description of the extent to which the proposed utility facility will:
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(1) Provide utility service to customersin this State;

(2) Enhancetheréliability of utility servicein this State; and

(3) Achieveinterstate benefits by the proposed construction or modification of
transmission facilitiesin this State, if applicable.

9. An explanation of how the need for the proposed utility facility as described in
subsection 8 balances any adver se effects on the environment as described in subsection 7.

10. An explanation of how the proposed utility facility represents the minimum adverse
effect on the environment, including:

(8) The state of available technology;

(b) The nature of various alternatives; and

(c) Theeconomics of various alternatives.

11. An explanation of how the location of the proposed utility facility conformsto
applicable state and local laws and regulations, including a list of all permits, licenses and
approvalsrequired by federal, state and local statutes, regulations and ordinances. The
explanation must include a list that indicates:

(&) All permits, licenses and approvals the applicant has obtained, including copies
thereof; and

(b) All permits, licenses and approvals the applicant isin the process of obtaining to
commence construction of the proposed utility facility. The applicant must provide an
estimated timeline for obtaining these permits, licenses and approvals.

12.  An explanation of how the proposed utility facility will serve the public interest,

including:
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(&) The economic benefitsthat the proposed utility facility will bring to the applicant and
this State;

(b) Thenature of the probable effect on the environment in this State if the proposed utility
facility is constructed;

(c) Thenature of the probable effect on the public health, safety and welfare of the
residents of this Stateif the proposed utility facility is constructed; and

(d) Theinterstate benefits expected to be achieved by the proposed electric transmission
facility in this State, if applicable.

Sec. 4. NAC 703.415 is hereby amended to read as follows:

703.415 The provisions of NAC 703.415 to 703.427, inclusive, and sections 2 and 3 of this
regulation apply to an application for a permit to construct a utility facility as defined in NRS
704.860. The requirements of NAC 703.415 to 703.427, inclusive, and sections 2 and 3 of this
regulation are in addition to other regulations pertaining to pleadings.

Sec. 5. NAC 703.417 is hereby amended to read as follows:

703.417 Asusedin NAC 703.415 to 703.427, inclusive, and sections 2 and 3 of this
regulation, unless the context otherwise requires, the words and terms defined in NRS 704.834
to 704.860, inclusive, and NAC 703.4175 have the meanings ascribed to them in those sections.

Sec. 6. NAC 703.427 is hereby amended to read as follows:

703.427 1. Any construction permit issued pursuant to NAC 703.415 to 703.427,
inclusive, and sections 2 and 3 of thisregulation expires 5 years after the date of final action by
the Commission unless during that period the applicant has commenced to construct the utility

facility and has diligently pursued that construction. In computing the 5-year period, the time the
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construction of the utility facility is delayed or made impractical because of legal action against
the applicant will be excluded.

2. Theapplicant may apply for renewal of a construction permit at any time before its
expiration. The Commission will renew the permit upon a showing of good cause.

Sec. 7. NAC 703.420, 703.4245 and 703.4255 are hereby repealed.

TEXT OF REPEALED SECTIONS

703.420 Application for permit and amended application. (NRS 703.025, 704.210,
704.870) A public utility or person which applies for a permit to construct a utility facility must
submit an application and, if required by subsection 2 of NRS 704.870, an amended application,
with the following information in the order listed:

1. A cover sheet which includes:

(8 The name of the applicant;

(b) The name of the proposed utility facility;

(c) The name, address and telephone number of a person who may be contacted for additional
information;

(d) A one-paragraph abstract of the environmental statement required pursuant to subsection
4; and

(e) A copy of the public notice of the application and proof of the publication of the public
notice, as required by NRS 704.870.
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2. A summary which includes:

() A general description of the proposed utility facility;

(b) A genera description of the location of the proposed utility facility, including a regional
facility map that identifies the location of the proposed utility facility or a reference to any such
map;

(c) A description of the natural resources that will be affected by, or required to be used in,
the construction or operation of the proposed utility facility;

(d) A legal description of the site of the proposed utility facility with the exception of electric
lines, gas transmission lines, and water and sewer lines, for which only a detailed description
must be submitted; and

(e) The magjor conclusions of the environmental statement required pursuant to subsection 4
and any areas of controversy, issue or concern.

3. A detailed description of the proposed utility facility which includes:

() Appropriately scaled site plan drawings of the facility site, vicinity maps and routing
maps;

(b) Layout diagrams of the proposed utility facility and its associated equipment;

(c) A description of the equipment that will be included in the proposed utility facility; and

(d) Scaled diagrams of the structuresinvolved in the proposed utility facility.

4. An environmental statement that demonstrates the nature of the probable effect on the
environment, after mitigation, if the proposed utility facility is constructed and demonstrates that
the proposed utility facility represents the minimum adverse effect on the environment
considering the state of available technology and the nature and economics of the various

alternatives. The environmental statement must include an evauation and comparison of all
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reasonable alternative locations for the proposed utility facility, an evaluation and comparison of
all reasonable designs for the proposed utility facility, an evaluation of the effect of a decision by
the Commission to deny the application and maps of appropriate scale showing all reasonable
locations. The evaluation of all locations and designs must include:

(& A description of the environmental characteristics of the region in sufficient detail to
provide an understanding of the environment existing when the application is made and the
impact that each alternative would have on that environment. The data and analyses in the
description must be commensurate with the significance of the anticipated impacts.

(b) An evaluation of the significant effects on the quality of the environment for humans,
significant environmental impacts, the means to mitigate adverse environmental impacts and, as
appropriate, the requirements for energy and natural or nonrenewabl e resources.

(c) A list of the reasons that the primary location and design selected by the applicant are best
suited for the proposed utility facility.

(d) A list and summary of al studies that have been made of the environmental impact of the
proposed utility facility and its alternatives.

(e) An analysis and comparison of the costs and benefits associated with the proposed utility
facility and the various alternatives.

(f) A description of the natural resources that will be:

(1) Required for the construction or operation of the proposed utility facility and its
alternatives; or
(2) Otherwise affected by the construction or operation of the proposed utility facility and

its alternatives.
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(g) The name, qualifications, professions and contact information of each person with
primary responsibility for the preparation of the environmental statement and of each person who
has provided comments or input in the preparation of the statement and a bibliography of
materials used in the preparation of the environmental statement.

5. If the application is for a water, sewer or gas utility facility, an explanation of the extent
to which the proposed utility facility will ensure reliable utility service to customersin this State.

6. If the application is for an electric utility facility and the proposed utility facility is not
approved in aresource plan or an amendment to a resource plan, an explanation of the extent to
which the proposed utility facility will ensure reliable utility service to customers in this State.
The explanation must include a description of the extent to which the proposed utility facility:

(& Will provide capacity, energy or ancillary services to customers in this State for a
prolonged period;

(b) Will enhance the reliability of electricity in this State; and

(c) Isrequired to ensure the reliability of the Western Interconnection.

7. An explanation of how the need for the proposed utility facility balances any adverse
effect on the environment.

8. A list of al federal, state, regiona and local agencies whose approval of the proposed
utility facility isrequired. The list must:

(&) Include the agency’s name, address, telephone number and the name of a contact person
within the agency;

(b) Becorrect as of the date the application is submitted to the Commission;

(c) Include the status of each required approval; and
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(d) Be amended as any deletions or additions are required in the list because of changes in
federal, state, regiona or local laws or changes in the requirements of any other permitting
entity.

9. Information regarding the permits required for the proposed utility facility, including:

(&) A description of each permit required for the proposed utility facility;

(b) Copiesof permit applications and permits received;

(c) The date, time and location of hearings or environmental reviews, if applicable; and

(d) Copiesof environmental reviews, if applicable.

10. Information demonstrating that the proposed utility facility will serve the public interest.

703.4245 Factors for determining whether need for proposed facility balances any
adver se effect on environment. (NRS 703.025, 704.210, 704.890) In determining whether the
need for a proposed utility facility balances any adverse effect on the environment, the
Commission will consider:

1. The nature of the probable effect on the environment, after mitigation, caused by the
construction or operation of the proposed utility facility;

2. Thesocial and economic conditions of nearby inhabitants,

3. The effect on the public health, welfare or safety if the proposed utility facility is
constructed; and

4. Any other factors that the Commission determines to be relevant.

703.4255 Factors for determining whether proposed facility will serve public interest.
(NRS 703.025, 704.210, 704.890) In determining whether a proposed utility facility will serve
the public interest, the Commission will consider:

1. The benefits that the proposed utility facility will bring to the applicant and to this State;
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2. The economic effects of the proposed utility facility;
3. The effect on the public health, welfare or safety if the proposed utility facility is
constructed; and

4. Any other factors that the Commission determinesto be relevant.
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NOTICE OF ADOPTION OF PROPOSED REGULATION
LCB FILE RO76-07
DOCKET NO. 07-04026

The Public Utilities Commission of Nevada adopted regulations assigned LCB File No. RO76-07
which pertain to chapter 703 of the Nevada Administrative Code.

INFORMATIONAL STATEMENT

1. A description of how public comment was solicited, a summary of public response, and
an explanation how other interested per sons may obtain a copy of the summary.

Copies of the proposed regulations, notice of intent to act upon the regulation and notice of
workshop and hearing were sent by U.S. mail and email to persons who were known to have
an interest in the subjects of annual reports and licensing fees for dternative sellers of

natural gas. These documents were also made available at the website of the Public Utilities
Commission (“PUC”), http://pucwebl.state.nv.us’PUCN/, mailed to al county librariesin
Nevada, published in the following newspapers:

Elko Daily Free Press
Las Vegas Review Journal
Nevada Appeda

Reno Gazette Journal
Tonopah Times-Bonanza,

and posted at the following locations:

Public Utilities Commission Public Utilities Commission

1150 East William Street 101 Convention Center Drive, Suite 250
Carson City, Nevada 89701 Las Vegas, Nevada 89109

First Judicia District Court Second Judicia District Court

885 East Musser Street 75 Court Street

Carson City, Nevada 89701 Reno, Nevada 89501

Eighth Judicia District Court
Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

Sierra Pacific Power Company and Nevada Power Company (“ SPPC/NPC”) along with the
Regulatory Operations Staff (“ Staff") questioned the need to look at interstate environmental
impacts of construction of utility facilities, other than transmission facilities. Western
Resource Advocates (*WRA”) suggested that the PUC expand the scope of itsreview to
include interstate environmental impacts on al utility facilities. Several other changes were
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proposed by SPPC/NPC and Staff to conform the regulations to statutory requirements.
SPPC/NPC, Staff, and WRA spoke in support of various versions of the proposed
regulations at the workshop and hearing

A copy of the transcript of the proceedingsis available for review at the offices of the PUC,
1150 East William Street, Carson City, Nevada 89701 and 101 Convention Center Drive,
Suite 250, Las Vegas, Nevada 89109.

Thenumber of per sonswho:

(a) Attended each hearing: September 27, 2007 - 8
(b) Testified at each hearing: September 27, 2007 - 3
(c) Submitted to the agency written comments. 6

A description of how comment was solicited from affected businesses, a summary of
their response, and an explanation how other interested per sons may obtain a copy of
the summary.

Comments were solicited from affected businessesin the same manner as they were
solicited from the public.

The summary may be obtained as instructed in the response to question #1.

If the regulation was adopted without changing any part of the proposed regulation, a
summary of thereasonsfor adopting the regulation without change.

The permanent regulation was adopted on October 10, 2007. It was revised to conform with
statuory authority, clarify the need for a description of the environmental impacts of
construction before mitigation, and limit PUC review of interstate effects and benefitsto
construction of transmission facilities.

The estimated economic effect of the adopted regulation on the businesseswhich it isto
regulate and on the public. These must be stated separ ately, and each case must
include:

(@) Both adverse and beneficial effects; and

(b) Both immediate and long-ter m effects.

(&) Both adverse and beneficial effects:
The proposed regulation will potentially make it easier for businesses to develop
projects since the Utility Environmental Protection Act (UEPA) application processis
being streamlined to make the filing requirements less burdensome and easier to
comply with. Thiswill help reduce the permitting time for needed utility facilities.

(b) Both immediate and long-term effects:
See Item # 5(a).
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10.

The estimated cost to the agency for enfor cement of the adopted regulation.
Thereis no additional cost to the agency for enforcement of this regulation.

A description of any regulations of other state or gover nment agencieswhich the
proposed regulation overlapsor duplicates and a statement explaining why the
duplication or overlapping isnecessary. If theregulation overlapsor duplicatesa
federal regulation, the name of theregulating federal agency.

These regulations do not overlap or duplicate any federal, state, or local regulations.

If theregulation includes provisionsthat are more stringent than a federal regulation
which regulates the same activity, a summary of such provisions.

N/A

If theregulation providesa new fee or increases an existing fee, the total annual
amount the agency expectsto collect and the manner in which the money will be used.

N/A

If the proposed regulation islikely to impose a direct and significant economic
burden upon a small businessor directly restrict the formation, operation or
expansion of a small business? What methods did the agency use in determining the
impact of theregulation on a small business?

The PUC has determined that the proposed regulation does not impose a direct and
significant economic burden upon a small business or restrict the formation, operation or
expansion of asmall business. In making this determination, the PUC adopted the
findings of Staff, which conducted a Delphi Method exercise to determine the impacts.
The Delphi Method is a systematic, interactive, forecasting method based on independent
inputs of selected experts.
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